1 Updated 95-96Wis. Stats. Database SEXUALLY VIOLENT PERSON COMMITMENTS 980.02

CHAPTER 980
SEXUALLY VIOLENT PERSON COMMITMENTS

980.01 Definitions. 980.07 Periodic reexamination; report.

980.015 Noticeto the department of justice and district attorney 980.08 Petition for supervised release.

980.02 Sexually violent person petition; contents; filing. 980.09 Petition for dischaye; procedure.

980.03 Rights of persons subject to petition. 980.10 Additional dischage petitions.

980.04 Detention; probable cause hearing; transfer for examination. 980.105 Determination of county of residence.

980.05 Trial. 980.11 Notice concerning supervised release or digghar
980.06 Commitment. 980.12 Department duties; costs.

980.063 Deoxyribonucleic acid analysis requirements. 980.13 Applicability.

980.065 Secure mental health unit or facility for sexually violent persons.

980.01 Definitions. In this chapter: (@ The anticipated.dlisciw from a sgntencanticipated
(1) “Department’means the department of health and familteleaseon parole or anticipated release framprisonment of a
services. personwho has been convicted of a sexually violeftmde.

(2) “Mental disorder” means a congenital or acquired condi (D) The anticipated release from a secured correctional facility
tion affecting the emotional or volitional capacity that predispos@sdefined in s938.02 (15m)or a securedhild caring institution,

aperson to engage in acts of sexual violence. asdefinedin s.938.02 (15g)of a person adjudicated delinquent
(4) “Secretary’means the secretary of headifd family ser under s938.34on the basis of a sexually violentaise.

vices. (c) The termination or dischge of a person who has been
(5) “Sexually motivated” means that one of the purposes f(ggund not guilty of a sexually violerdffense by reason of mental

anact is for the actos sexual arousal or gratification. diseaseor defect under £71.17
(6) “Sexually violent ofense” means any of the following: ~ (3) The agency with jurisdiction shall provide the district
(a) Any crime specified in ©40.225 (L)or (2), 948.02 (L)or attorneyand department of JUS'[I.CG. with all of thg followmg:

(2), 948.025 948.060r 948.07 (&) The persors name, identifyindactors, anticipated future

(b) Any crime specified in ©40.01 940.02 940.05940.0 'esidenceand ofense history
940.19(4) or (5), 940.3Q 940.305 940.310r 943.10that is deter (b) If applicable, documentation of any treatment and the per
mined,in a proceeding under30.05 (3) (h)to have been sexu Son’sadjustment to any institutional placement.

ally motivated. ~ (4) Any agencyor officer, employe or agent of an agency is
(c) Any solicitation, conspiracy or attempt to commit a criménmunefrom criminal or civil liability for anyacts or omissions
underpatr (a) or (b). asthe result of a good faithfeft to comply with this section.

u ; ” istory: 1993 a. 4791995 a. 77
(7) Sexua”y violent PErson” means a person who has beer{;{he “appropriate district attorney” under sub. (2) is the district attorney in the

Cor_‘ViCted of a Sexua”y‘/io_lem ofense, has been adedicate(tountyof conviction or the county to which prisorfiafls propose to release the per
delinquentfor a sexually violent é&nse, or has been found notson. in re Commitment of Goodson, 199 W (2d) 426, 544 NW (2d)(61. App.
guilty of or not responsible for a sexually violerfeofse by reason 1996):
of insanity or mental disease, defect or iliness, and who is danger ) o ) )
ousbecause he or siseffers from a mental disorder that make®80-02  Sexually violent person petition; contents;  fil -
it substantially probable that the person will engage in actsi@@- (1) A petition alleging that a person is a sexually violent per
sexualviolence. sonmay be filed by one of the following:

History: 1993 a. 4791995 a. 2%.9126 (19) (a) The department of justice at trexjuest of the agency with

Chapter980 creates a civil commitment procedure primarily intended to proviggrisdiction, as defined in €980.015 (1) over the person. the
treatmentand protecthe public, not to punish thefefider As such the chapter does P . . . L .
not provide for “punishment” in violation of the constitutional prohibitions agains‘iiepartmenbf justice decides to fila petition under this para

doublejeopardy or ex post facto laws. Stat€arpenterl97 W (2d) 252, 541 NW graph,it shall file the petition before the dai&the release or dis

(2d) 105 (1995). . ) __chargeof the person.
Chapterd80 does not violate substantive due process guarantees. The definitions, A . .
of “mental disorder” and “dangerous” are not overbroad. The treatment obligations (0) If the department of justice does not file a petition under

under ch. 980 are consistent with the nature and duration of commitments undepyge. (a), the district attorney for one of the following:

chapterand the lack of a precommitment finding of treatability isafiensive to due . . .

processequirements. State Rost, 197 W (2d) 279, 541 NW (2d)5L(1995). 1. The county in which the person was convicted of a sexually
Chapter980 does nhot viotl)?tequalf protﬁctiigp gualrantees. Thfe hssatemp?llling violent offense, adjudicated delinquent for a sexually violent

interestin protecting the public justifies the fdifentialtreatment of the sexually vio i H P

lent persons subject to the chapt&tate vPost, 197 W (2d) 279, 5AW (2d) 1.5 ?ﬁetn?feor fo%nd nOQUIlt)]{ .Of or UOt reSpontSI?Ide. for a Seé(ufa"){-wo.”

(1995). entofiense pyreason o |nsan|ty or mental aisease, aerect-or |

The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski. NeSS.

Wis. Law. July, 1695. 2. The county in which the person will reside or be placed
; —_— .« _ uponhis or her dischge from a sentence, release on parole,
980.015 Notice 10 the department of justice and dis » releaserom imprisonment, from a secured correctional fagcility

trict attorney. (1) In this section, “agency with jurisdiction . ; : L
- - . asdefined in s938.02 (15my)or a securedhild caring institution,
meansthe agency with the authority or duty to releaséisthage asdefined in s938.02 (15g)or from a commitment order

the person. L . .
(2) If an agency with jurisdiction has control or custody ovgr (2) A petition filed under this section shall allege that all of the
B

aperson who may meet the criteria for commitment as a sexu é)o.wmg apply to the person alleged to be a sexually vigient
violent person, the agency with jurisdiction shall inform each®"" o S
appropriatedistrict attorney anthe department of justice regard (&) The person satisfies any of the following criteria:

ing the person as soon as possible beginning 3 months prior to thel. The persorhas been convicted of a sexually violent
applicabledate of the following: offense.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/980.01
https://docs.legis.wisconsin.gov/document/statutes/1995/980.015
https://docs.legis.wisconsin.gov/document/statutes/1995/980.02
https://docs.legis.wisconsin.gov/document/statutes/1995/980.03
https://docs.legis.wisconsin.gov/document/statutes/1995/980.04
https://docs.legis.wisconsin.gov/document/statutes/1995/980.05
https://docs.legis.wisconsin.gov/document/statutes/1995/980.06
https://docs.legis.wisconsin.gov/document/statutes/1995/980.063
https://docs.legis.wisconsin.gov/document/statutes/1995/980.065
https://docs.legis.wisconsin.gov/document/statutes/1995/980.07
https://docs.legis.wisconsin.gov/document/statutes/1995/980.08
https://docs.legis.wisconsin.gov/document/statutes/1995/980.09
https://docs.legis.wisconsin.gov/document/statutes/1995/980.10
https://docs.legis.wisconsin.gov/document/statutes/1995/980.105
https://docs.legis.wisconsin.gov/document/statutes/1995/980.11
https://docs.legis.wisconsin.gov/document/statutes/1995/980.12
https://docs.legis.wisconsin.gov/document/statutes/1995/980.13
https://docs.legis.wisconsin.gov/document/statutes/1995/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.025
https://docs.legis.wisconsin.gov/document/statutes/1995/948.06
https://docs.legis.wisconsin.gov/document/statutes/1995/948.07
https://docs.legis.wisconsin.gov/document/statutes/1995/940.01
https://docs.legis.wisconsin.gov/document/statutes/1995/940.02
https://docs.legis.wisconsin.gov/document/statutes/1995/940.05
https://docs.legis.wisconsin.gov/document/statutes/1995/940.06
https://docs.legis.wisconsin.gov/document/statutes/1995/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/940.30
https://docs.legis.wisconsin.gov/document/statutes/1995/940.305
https://docs.legis.wisconsin.gov/document/statutes/1995/940.31
https://docs.legis.wisconsin.gov/document/statutes/1995/943.10
https://docs.legis.wisconsin.gov/document/statutes/1995/980.05(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/980.01(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/980.01(6)(b)
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/statutes/1995/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34
https://docs.legis.wisconsin.gov/document/statutes/1995/971.17
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/1995/980.015(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/980.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.02(15g)

980.02 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 95-96Wis. Stats. Database 2

2. The person has been found delinquent for a sexually violarjtry trial shall be made as provided unde9&0.05 Notwith

offense. standings. 980.05 (2) if the person, the persanattorneythe
3. The person has been found not guilty of a sexually violefpartmenbf justice or the district attorney does not request a jury
offenseby reason of mental disease or defect. trial, the court may on its own motion require that the trial be to

(ag) The person is within 90 days of disgfeaorreleasepn 2 JUry pf_12. A'verdlct of a jury under this chapter is not valid
paroleor otherwise, from a sentence that was imposed for-a cHf€ssit is unanimous.
viction for a sexually violent éénse, froma secured correctional ~ (4) Whenever the person who is the subject of the petition is
facility, as defined in $938.02 (15m)or a secured child caring requiredto submit to an examination under this chajteror she
institution, as defined in ©38.02 (15g)if the person was placed may retain experts or professional persons to perform an examina
in the facility for being adjudicated delinquent unded38.34on tion. If the person retainsqualified expert or professional person
the basis of a sexuallyiolent ofense or from a commitment orderof his or her own choice to conduct an examination, the examiner
thatwas entered as a result of a sexually violefensie. shall have reasonable access to the person for the purpose of the
(b) The person has a mental disorder examinationas well as to the perserpastand present treatment
,records,as defined in s51.30 (1) (b) and patient health care
mentaldisorder creates a substantial probability that he or she JjFordsas provided under $46.82 (2) (c) If the person is indli
engagein acts of sexual violence. gent,thecourt shall, upon the perserrequest, appoint a qualified
o . . . . and available expert omprofessional person to perform an
(3) A petition filed under this section shathte with particu gy aminationand participate in the trial on the persobehalf.
Iarlty essential fact_s to establish probable cause to believe the PRon the order of the circuit court, the county shall, @aypart of
sonis a sexually violent person. If the petition alleges that a Sefi costs of the action, the costsaotourt-appointed expert or pro
ally violentoffense or act that is a basis for the allegation undgisjonalperson to perform an examination and participaten
sub.(2) (a)was an act that was sexually motivated as providggh on hehalf of an indigent person. An expert or professional
unders. 980.01 (6) (b) the petition shall statthe grounds on o qanannointed tassist an indigent person who is subject to a
which the of_e_nse or act is alleg_ed to be sex_ually motivated. i tition may not be subject to any order by the court for the
(4) A petition under this section shall be filed in any of the f()Eequestratiowl)f witnesses at any proceeding under this chapter

lowing: (5) Upona showing by the proponent of good cause under s.

(a) The circuit court for the countn which the person was gp7.13(2) (c) testimony may be received into the record of a-hear
convictedof a sexually violent éénse, adjudicated delinquent forjng under this section by telephone or live audio-visual means.

asexually violenbffense or found not guilty of a sexually violent History: 1993 a. 479
offenseby reason of mental disease or defect.

(am) The circuit court for the county in which the person wil80.04 Detention; probable cause hearing; transfer
resideor be placed upon his or her disd®ifrom a sentence, for examination. (1) Upon the filingof a petition under s.
releaseon parole, releastfom imprisonment, from a secured980.02 the court shall review the petition to determine whether
correctionalfacility, as definedn s.938.02 (15m)or a secured issuean order for detention of the person who is the subjebeof
child caring institution, as defined in 838.02 (15g)or from a petition. The person shall baetained only if there is cause to
commitmentorder believethat the persois eligible for commitment under 880.05

(b) The circuit court for the county in which the persoimis (5).. _A person detained under this subsection shall be.held in a
custodyunder a sentence, a placement to a secured correctidfgllity approved by the department. If the person is serving-a sen
facility, as defined in €938.02 (15m)or a secured child caring tenceof imprisonment, is in a securerrectional facility as
institution, as defined in 9©38.02 (15g)or a commitment order definedin s.938.02 (15m)or a securedhild caring institution,
History: 1993 a. 4791995 a. 77225, asdefined in s938.02 (15g)or is committed to institutional care,
A chdgso conlw.mi{r?ﬁznt {sggtb@ll_rg etxtensil?n ofa co:nmitmen_: undter cg. 972 %nand the court orders detention under this subsectioncoluet

of & person oriinally commited Under oh. S5, Stafimet, 167 W (2c) 376, 41 Snall order that the person be transferred to a deteficifity

NW (2d) 115 (1995). approvedby the department. A detention order under this subsec
Failure ofthe trial court to follow the notice requirements of sub. (2) (c) resultelion remains in dect until the person is dischged after a trial

in the court being incompetent to order community releasee Commitment of ynders.980.050r until the efiective date o commitment order

Goodson199 W (2d) 426, 544 NW (2d) 6XCt. App. 1996). . - .
Sub.(2) (d) requires post-hearing notice to the local law enforcement agencig@.ders‘QBO'OG whichever is applicable.

In re Commitmenbf Goodson, 199 W (2d) 426, 544 NW (2dL§Ct. App. 1996). (2) Whenevera petition is filed under 880.02 the court shall
hold a hearing tadetermine whether there is probable cause to
believethat the person named in the petitioa isexually violent
o ) - o g person. If the person named in the petition is in custdlly court
Grutcourt i whis petion under 60 0215 fd shall<on, Shallhod the probable cause hearmghi 72 hours afer the
sonwho is thegsubject of the petl?tion reasonable ntg)tice of tﬁe ti glitionis filed, excluqlng Sa@urdays, Sundays and legal holidays.
andplace of each such hearing. The court may designate a fhe person named in thpetitionis not in custodythe court shall

. ’ - (Bld the probable causearing within a reasonable time after the
tional persons to receive these notices. filing of the petition

2) Exceptas provided in s€£80.09(2) (a)and980.10and . . .
wit§10)ut Iimitgtion tF))yenumeration at ang/ r)1esa2ing under this eha% (3) If the court determines after a hearing that there is probable

(c) The person is dangerots others because the person

980.03 Rights of persons subject to petition. (1) The

; ; i : auseto believe that the person named in the petisansexually
ter, the person who is the subject of the petition has the right lolent person, theourt shall order that the person be taken into

() Counsel.If the person claims or appears to be indigent, the,stodyif he or she is not in custody and shall order the person to
courtshallrefer the person to the authority for indigency detepe transferred within a reasonable time to an appropriate facility
minationsunder s977.07 (1jand, if applicable, the appointment;q g evaluation as to whetttbe person is a sexually violent per

of counsel. son. If the court determines that probable cause does not exist to
(b) Remain silent. believethat theperson is a sexually violent person, the court shall
(c) Present and cross—examine witnesses. dismissthe petition.
(d) Have the hearing recorded by a court reporter (4) The department shall promulgate rules that provide the

(3) Theperson who is the subject of the petition, the pessorfiualificationsfor persons conducting evaluations under £8.
attorney,the department of justice or the district attorney may (5) If the person named in the petition claims or appears to be
requesthat a trial under £80.05be to a jury of 12. A request for indigent,the court shallprior to the probable cause hearing under
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sub.(2), refer the person tihe authority for indigency determina  (b) An order for commitment under this section shall specify
tionsunder s977.07 (1)and,if applicable, the appointment of eitherinstitutional care in a secure mental health unit or fagcility
counsel. as provided unders. 980.065 or other facility or supervised
History: 1993 a. 4791995 a. 77 release.In determining whethezommitment shall be for institu

. . ) tional care in a secure mental health unit or facility or otheitity
980.05 Trial. (1) A trial to determine whether the persoho o for supervised release, theurt may considewithout limita
is the subject of a petition under280.02is a sexually violent per  tion because of enumeration, the nature and circumstances of the
son shall commence no later thab days after the date of thepehaviorthat was the basis of the allegation in the petition under
probablecause hearing under@80.04 The court may grant a s 980.02 (2) (a)the persors mental history and present mental
continuanceof the trial date for good cause upon its own motioRondition,where the person will livéiow the person will support
the motion of any party or the stipulation of the parties. himselfor herself, and what arrangements are available to ensure

(1m) At the trial to determine whether the person who is thRatthe person has access to and will participatecessary treat
subjectof a petition under £80.02is a sexually violent person, ment. The department shall arrange for control, care and treat
all rules of evidencén criminal actions applyAll constitutional mentof the person in the least restrictiveanner consistent with
rightsavailable to a defendant in a criminal proceeding are-avae requirements of the person and in accordance with thesourt’
ableto the person. commitmentorder

(2) Theperson who is the subject of the petition, the pesson’ (c) If the court finds that the person is appropriate for super
attorney,the department of justice or the district attorney mayised release, the court shall notify the department. The depart
requesthat a trial under this section be to a jury of 12. A requeagientand the county department undeb%.42in the county of
for a jury trialunder this subsection shall be made within 10 day@Sidencg)f the person, as determineader s980.105 shall pre
afterthe probable cause hearing uns€380.04 If no requestis parea plan that identifies the treatment and services, ifthay
madethe trial shall be to the court. The person, the peSsitor  the person willreceive in the communityThe plan shall address
ney or the district attorney or department of justice, whichever ige persors need, ifany for supervision, counseling, medication,
applicable may withdraw his, her or its request for a jury trial itommunitysupport services, residential services, vocational ser
the 2 persons who did not make the request consent to the Wijftes and alcohol or other drug abuse treatment. The department
drawal. may contract with a county department, undéis42 (3) (aw) 1.

(3) (a) Ata trial on a petition under this chaptiie petitioner d., with another public agency or with a private agency to provide
hasthe burden of proving the allegations in fiegition beyond a the treatment and services identified in the plan. The plan shalll
reasonable&loubt. specify who will be responsible for providing the treatment and

(b) If the state alleges that the sexually violefemge or act servicesdentified in the plan. The plan shall be presented to the
thatforms the basis for the petition was anthett was sexually courtfor its approval within 21 days after the court finding that the
motivatedas provided in £80.01 (6) (b)the state is required to personis appropriate for supervised release, unless the depart
provebeyond a reasonable doubat the alleged sexually violentment,county department and person to be released request addi
actwas sexually motivated. tional time to develop the plan. If the county department of the

(4) Evidencethat the person who is the subject of a petitioBerson’scounty of residence declinesgmepare a plan, the depart
unders.980.02was convictedor or committed sexually violent mentmay arrange for another county to prepare the plan if that
offensesbefore committing the &énse or act on which theeti ~ countyagrees to prepare the pland if the person will be living
tion is based is not sfitient to establish beyond a reasonabli that county If thedepartment is unable to arrange for another
doubtthat the person has a mental disarder countyto prepare a plan, the court shall designate a county depart

(5) If the courtor jury determines that the person who is th%lemto prepare the plan, order the county departmepiteipare
subjectof a petition under €80.02is a sexually violent person, theplan and place theerson on supervised release in that county
the court shall enter pidgment on that finding and shall commit€Xceptthat the court may not so designéite county department
the person as provided undeB80.06 If the court ojjury is not 1N the county where the facility in which the person was-com
satisfiedbeyond a reasonable doubt that the person is a sexufl! edfpr institutionalcare is located unless that county is also the
violent person, the court shall dismiss the petition and direct tHrson’scounty of residence.
the persorbe released unless he or she is under some other lawfu(d) An order for supervised release plaitesperson in the cus
restriction. tody and control of the department. A person on supervised

(6) A judgment entered under sib) on the finding that the releases subject to the conditions set by the court and to the rules
personwho is the subject of a petition unde®80.02is a sexually Of the department. Before a person is plawedupervised release

violent person is interlocutory to a commitment order under BY the court under this section, the court shall so notify the munici
980.06and is reviewable on appeal. pal police department and county shifdf the municipality and

History: 1993 a. 479 county in which the person will be residing. The notification
requirementunder thisparagraph does not apply if a municipal

980.06 Commitment. (1) If a court orjury determines that police departmenbr county sherffsubmits to the court a written
the person who ishe subject of a petition undei980.02is a sexu  statementwaiving the right to be notified.If the department
ally violent person, the court shall order the person to be coaillegesthata released person has violated any condition or rule,
mitted to the custody of the department for control, care and treat that the safety of others requires tisapervised release be
mentuntil such time as the person is no longer a sexually violemtvoked he or she mape taken into custody under the rules of the
person. department. The department shall submit a statement showing

(2) (a) The court shall enter an initial commitment order und@robablecause of the detention and a petitioneteoke the order
this section pursuarib a hearing held as soon as practicable aft&ar supervised release to themmitting court and the regional
the judgment that the person who is the subjeet pétition under office of the state public defender responsible for handling cases
$.980.02is a sexually violent person is entered. If the court lacks the county where the committing court is located within 48
sufficientinformation to makéehe determination required by par hoursafter the detention. The couwttall hear the petition within
(b) immediatelyafter trial, it may adjourn the hearing and ordeB0 days, unless the hearing or time deadline is waived by the
the department to conduct a predisposition investigation using thetainedpoerson. Pending the revocation hearing, the department
procedure in 972.150r asupplementarynental examination, or may detain the person in a ja in a hospital, center or facility
both, to assist the court in framing the commitment ordesup  specifiedby s.51.15 (2) The state has the burden of provinyg
plementarymental examination undgris paragraph shall be con clearand convincing evidence that any rule or condition of release
ductedin accordance with £71.17 (2) (b)o (f). hasbeen violated, or that the safety of others requires that-super
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visedrelease be revoked. If the court determines after hahang releasef at least 6 months have elapsed since the initial commit
any rule or condition of release has been violated, or that the safagnt order was entered, the most recent release petition was
of others requires that supervised releasadweked, it may denied or the most recent order for supervised release was
revoketheorder for supervised release and order that the releasedbked. The director of the facility at which the person is placed
personbe placed in an appropriate institution utti# person is mayfile a petition under this subsection on the pesbehalf at
dischargedrom the commitment under 880.090r until again  anytime.
placedon supervised release unde®80.08 (2) If the person files a timely petition without counsgkg

History: 1993 a. 4791995 a. 276 courtshall serve a copy of the petition on the district attorney or
980.063 Deoxyribonucleic  acid analysis require - departmenbf justice, whichever is applica_lble a.nd,.subject tos.
meﬁts (1) (a) If a person is found toe a sexually violent per 980.03(2) (a) refer the matter to the au}honty for indigency deter

: minationsunder s977.07 (1)and appointment of counsel under

sonunder thischapterthe court shall require the person to provid ) L .
. ; ; - : 977.05 (4) (j) If the person petitions through counsel, his or her
abiological specimen to the state crime laboratories for de‘oxyitorneyshall servahe district attorney or department of justice,

bonucleicacid analysis. whicheveris applicable.

b) The results from deoxyribonucleic acid analysis of a speci - . .
me(n )under pata) may be use)él only as authorized u%]de6§..77p (3) Within 20 days after receipt of the petition, the court shall
(3). The state crime laboratories shall destroy any spehimen 2PPOINtone or more examiners having the specialized knowledge
in accordance with €65.77 (3) determinedoy the court to be appropriate, who shall examine the

(2) Thedepartment of justice shall promulgate ngesviding personand furnish a written report of the examination to the court

¢ d for defendants t id ; d bwithin 30 days after appointment. The examiners shall have rea
or procedures for defendants to provide specimens unde(l3u -sonableaccess to the person fourposes of examination and to

andfor the transportation of those specimens to the state criffg persons past and present treatment records, as defined in s.
Iaggg‘tqrfgg;&:aglly5|s under 465.77 51.30(1) (b), and patient health care records, as provided under
v ' s.146.82 (2) (c) If any such examiner believes that the peison
980.065 Secure mental health unit or facility for sexu -  PPropriatefor supervised releasthe examiner shall report on
ally violent persons. (1) The department shall place a persof!€ lyPe oftreatment and services that the person may need while
committedto a secure mental health unit o facility undegg.06 N the community on supervised release.
(2) (b) at one of the following: (4) Thecourt, without a juryshall _hear thpetl_tlon yvlt_hln 30
(a) TheWisconsin resource center established undés.856 daysafter the report of theourt-appointed examiner is filed with
: o ; he court, unless the petitioner waives this time limit. Expenses
de(?rtrﬁeﬁg?goerrg]cetggls Tj?]?jlgr] ;Té)or facility provided by th f proceedings under this subsection shall be paid as provided
P L unders.51.20 (18) The court shall grant the petition unless the
(2) The department maycontract with the department of

X h L [health uni .itateproves by cleaand convincing evidence that the person is
_corfrecnonsfort e proy|3|8n OLa se%u(r)e6 mzentl;al ealth unit or-facif)| 5 sexually violent person and that it is still substantially prob
ity for persons committed under80.06 (2) (bYo a secure men  gpja that the person will engage in acts of sexual violentteeif
tal health unit or facility The department shall operatsexure

tal health unit tacilit ided bv the d " i ersonis not confined in a secure mental healtfit or facility.
mental heaith unit or facility provided by the department of, making a decision under this subsection, the court may con

correctionsunderthis subsection and shall promulgate rules goxyer without limitation because of enumeration, the nature and

el hoat o o e Beovided by ot sparimant QIEumstancess the behavior that was the basis of he allegaton

correctionsunder this subseé/tic?n y P n the petitionunder $980.02 (2) (a)the persors menta}l history
History: 1993 a, 479 ’ andpresent mental condition, where the person will live, how the

personwill support himself or herself and what arrangements are

980.07 Periodic reexamination; report. (1) If a person availableto ensure that the person has access to angantitt

hasbeen committed under80.06and has not been dischad ~Paté In necessary treatment.

unders.980.09 the department shall conduct an examination of (5) If the court finds that the personagpropriate for super

his or her mental condition within 6 months after an initial convisedrelease, the court shall notify the department. The depart

mitmentunder s980.06and again thereafter at least once eadhentand the county department undeb%.42in the county of

12 months for the purpose of determining whether the person hesidenceof the person, as determingader s980.105 shall pre

made stffcient progress to be entitled to transfer to a less restrjgarea plan that identifies the treatment and services, ifthay

tive facility, to supervised release or to disggarAt the time of theperson willreceive in the communityThe plan shall address

areexamination under this section, the person who has been ctirapersors need, ifany for supervision, counseling, medication,

mitted may retain arif he or she is indigent and so requests, ttdmmunitysupport services, residential services, vocational ser

court may appoint ajualified expert or a professional person teices,and alcohol or other drug abuse treatment. The department

examinehim or her may contract with a county department, undéis42 (3) (aw) 1.

(2) Any examiner conducting an examinatiender this sec d., with another public agency or with a private agency to provide
tion shall prepare a written report of the examination no later th#ii¢ treatment and services identified in the plan. The plan shall
30 days after the date of the examination. The exanshall specify who will be responsible for providing the treatment and
placea copy of the report in the persemiedical records and shallservicesdentified in the plan. The plan shall be presented to the
providea copy ofthe report to the court that committed the persagourtfor its approval within 60 days after the court finding that the
unders.980.06 personis appropriate for supervised release, unless the depart

(3) Notwithstandingsub.(1), the court that committedger ~ Ment,county department and person to be released request addi
sonunder s980.06may order a reexamination of the persoangt tional time to develop the plan. If the county department of the
time during the period in which the person is subject to the coerson’scounty of residence declinesfirepare a plan, the depart
mitmentorder mentmay arrange for another county to prepare the plan if that

History: 1993 a. 479 countyagrees to prepare the pland if the person will be living
in that county If thedepartment is unable to arrange for another
980.08 Petition for supervised release. (1) Any person countyto prepare a plan, the court shall designate a county depart
who is committed foiinstitutional care in a secure mental healtmentto prepare the plan, order the county departmepitepare
unit or facility or other facility undes.980.06may petition the theplan and place theerson on supervised release in that county
committing court to modify its order by authorizing superviseéxceptthat the court may not so designtite county department
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in the county where the facility in which the person was-cormommittingcourt for dischage at any time, but if a person has-pre
mitted for institutionalcare is located unless that county is also thaously filed a petition for dischae without the secretas/

person’scounty of residence. approvaland the court determined, either upon review of the peti
(6) The provisions of $980.06 (2) (d)apply to an order for tion or following a hearing, that the per;sop’etition was frivolous
supervisedelease issued under this section. or that the person was still a sexually violent pertimen the court

History: 1993 a. 4791995 a. 276 shall deny anysubsequent petition under this section without a

hearingunless the petition contains facts upon which a court could
980.09 Petition for discharge; procedure. (1) Pemimion  find that the condition of theerson had so changed that a hearing
WITH SECRETARY'SAPPROVAL. (a) If the secretary determines atwaswarranted. If the court finds that a hearing is warranted, the
anytime that a person committed under this chapter is no longeurt shall set a probable cause hearing in accordance with s.
asexually violent person, the secretary shall authorize the per8&0.09(2) (a) and continue proceedings unde®80.09 (2) (b)
to petition the committing court for disclyg. The person shall if appropriate. If the person has pegviously filed a petition for
file the petition with the court and serve a copy upon the depatischargewithout thesecretarys approval, the court shall set a
mentof justice or the district attorneyoffice that filed the petition probablecause hearing in accordance witl980.09 (2) (apnd
unders. 980.02 (1) whichever is applicable. The court, uporcontinueproceedings under 880.09 (2) (b)if appropriate.
receiptof the petition for dischge, shall order a hearing to be held History: 1993 a. 479

ithi i iti Persons committed under ch. 980 must berééd the right to request a jury for
within 45 days after the date of receipt of the petition. dischargenhearings under this section. Stat@est, 197 W (2d) 279, 541 NW (2d)

(b) At a hearing under this subsection, the district attorney s (1995).
the department of justice, whichever filékde original petition,
shallrepresent the state and shall have the right to have the pa80.105 Determination of county of residence.  The
tionerexamined by an expert or professional persdnsfher or courtshall determine a persentounty of residence for the pur
its choice. The hearing shall be befthe court without a jury posesof this chapter by doing all of the following:
Thestate has the burden of proving by clear and convincing evi (1) Thecourt shall consider residence as the voluntary cencur
dencethat the petitioner is still a sexually violent person. renceof physical presence with intent to remain in a pladeef
(c) If the court is satisfied that the state has not méuitden habitation and shall consider physical presence as prima facie evi
of proof under pagb), the petitioner shall be disclgad from the denceof intent to remain.
custodyor supervision of theepartment. If the court is satisfied  (2) Thecourt shall apply theriteria for consideration of resi
thatthe state has met its burden of proof under(psirthe court  denceand physicapresence under sufd.) to the facts that existed
may proceed under 880.06to determine whether to modify theon the date that the person committed the sexually vioferse
petitioner’sexisting commitment order thatresulted in the sentence, placement or commitment that was
(2) PETITION WITHOUT SECRETARY'SAPPROVAL. (a) A person in effect when the petition was filed unde980.02
may petition the committing court for disclugr from custody or  History: 1995 a. 276
supervisionwithout the secretarg’approval. At the time an ) ) ) )
examination under €80.07 (1) the secretary shall provide the980.11 Notice concerning supervised release or dis -
committedperson with a written notice of the personight to charge. (1) In this section:
pet|t|0nthe court for d|schge over the secretawobjectlon The NOTE: Section 980.1 (title) is shown as amended eff. 6-1-97 BP95 Ws.

. . . - t 440 Prior to 6-1-97 it reads:
noticeshall contain a waiver of rights. The secretary shall forwartygg 11 Notice to victims.

the notice and waiver form to the cousiith the report of the 5y «act of sexual violence” means act or attempted act that
department'examination under 880.07 If the person does not js 5 hagis for an allegation made ipetition under $980.02 (2)
affirmatively waive the right to petition, the court shall set a protza)

ablecause hearing to determine whether facts existvihatant .b “Member of the familv” hild. sibli
ahearing on whether the person is still a sexually violent person.(P) | elm er 8. € family” means spouse, child, sibling; par
The committed person has a right to have an aftorney represeicr 1892l guardian. _

him or her at the probable cause hearing, but the person is notc) “Victim” means a person against whom an act of sexual

entitledto be present at the probable cause hearing. violencehas been committed.

(b) If the courtdetermines at the probable cause hearing under(2) If the court places a person supervised release under s.
par.(a) that probable cause exists to believe that the commitf@@0.06 or dischages a person under 880.09 or 980.1Q the
personis no longer a sexually violent person, then the court shépartmenshall notify all of the following:
seta hearing on the issue. At a hearing under this paragraph, théam) Whichever of the following persons is appropriate, if he
committedperson is entitled to be present and to the benefit of theshe can be found, in accordance with 8p.
protectionsafforded to the person under380.03 The district 1. The victim of the act of sexual violence.
attorneyor thedepartment of justice, whichever filed the original * 5 - An adultmember of the victins family, if the victim died
petition, shall represent the state at a hearing under this paragraphy result of the act of sexual violence.

The hearing under this paragraph shall be to the court. The states The victims parent o legal guardiaifithe victim is your
hasthe right to have the committed persaraluated by experts than 18 pld 9alg Y
chosenby the state. At the hearing, the state has the buriderf€'than & years old.

proving by clear and convincing evidence titzé committed per N((E)T”E‘) Sﬂge(gepi"ment f?f f?j”f?cglflm; b995 Wi, Act 440 P
is ofi ; . Sub. (2) is shown as affected eff. 6-1~ s. Ac rior
sonis still a sexua_lly V|c_)le_nt person. _ 10 6-1-97 It ads:
(c) If the court is satisfied that the state has not métitden (2) If the court places a person on superviseetlease under s. 980.06 or dis
of proof under par(b), the person shall be dischad from the chargesa person under s. 980.09 or 980.10, the district attorney department
L) ; ;£ 1 Of justice, whichever is applicable, shall notify whichever of the followinger-
ChUStOdyor supervision .Of theepartment. If the court is SatISfIedsonsis appropriate, if he or she can be found, in accordance with sub. (3):
thatthe state has met its burden of proof under(pgrthe court ~ (a) The victim of the act of sexual violence.
may proceed under 8980.06to determine whether to modify the (b) An adult member of the victim's family, if the victim died as a esult of the
person’sexisting commitment order act of sexual violence.
History: 1993 a. 479 o)

Persons committed under ch. 980 must berééd the right to request a jury for ; ;
dischargehearings under this section. Stat@est, 197 W (2d) 279, 541 NW (2d) (3) Thenotice under sul{2) shall informthe department of

115(1995). correctionsand the person under siB) (am)of the name of the
personcommitted under this chapter and the dhge person is

980.10 Additional discharge petitions.  In addition to the placedon supervised releasedischaged. The department shall

procedures under 880.09 a committed person may petition thesendthe notice, postmarked at least 7 days before the dgterhe

(c) The victim’'s parent or legal guardian, if the victim is younger than 18 years
Id.
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soncommitted under this chapter is plac@dsupervised release correctionsunder s301.46 (3) (d)
or dischaged, to the department obrrections and to the last— NOTE: Sub. (4) is shown as amendesf. 6-1-97 by1995 Ws. Act 44Q Prior

to 6-1-97 it reads:
known address of the person under s(lit).(am) (4) The department shall design and pepare cards for persons specified in

NOTE: Sub. (3)is shown as amendeeff. 6-1-97 byL995 Ws. Act 440 Prior  syb (2) to send to the department. The cards shall have space for these persons
to 6-1-97 it eads: ) to provide their names and addesses, the name of the person committed under
(3) The notice under sub. (2) shall inform the person under sub. (2) of the tnis chapter and any other information the department determines is necessary
name of the person committed under this chapter andhe date the person is e department shall provide the cards, without charge, tahe department of
placed on supervisedrelease or discharged. The department shall send the jystice and district attorneys. The department of justice and district attorneys
notice, postmarked at least 7 days befarthe date the person committed under  sha|| provide the cards, without charge, tgersons specified in sub. (2). These
this chapter is placed on supervised glease or discharged, to the last—known personsmay send completed cards to the departmerf health and family ser
addressof the person under sub. (2). vices. All records or portions of ecords of thedepartment of health and family
(4) Thedepartment shall desigmd prepare cards for person_§er\/i0<=i_sthat relate to n;ailinglgd?)déeil?es of tfsese pe(;S%ntseanot Isubjﬁlct to "
P jaspectionor copying under s. 19. , except as needed to comply with a wri
SpeCIerdIn SUb'(z) (am) to send to the dep.artmen.t. The Cardfg request by a districtattorney or the department of justice for assistance in
shall have space fothese persons to provide their names an.g{'aﬁng persons to be notified under sub. (2).
addresseshe name of the person committed under this chapteHistory: 1993 a. 4791995 a. 2%.9126 (19) 1995 a. 440
andany other information the department determines is necessa@/ L
The department shall provide the cards, without gaatothe 960-12 Department duties; costs. The department shall
Hay from the appropriations under29.435 (2) (ajand(bm) for
@l costs relating to the evaluation, treatment and care of persons

chargeto personspecified in sub2) (am) These persons mayevgi‘llt’o?;?‘iggrs (;o:r;;nltted under this chapter

s_end completed cards to t'he department of health and family se
vices. All records or portions of records of the department @30.13 Applicability. This chapter applies to a sexually-vio
healthand family services that relate to mailing addresses of thésgt person regardless of whether the person engaged in acts of

personsare not subject to inspection or copying undé®s35 (1)  sexualviolence before, on or after June 2, 1994.
exceptas needed to comply with a request by the departaient History: 1993 a. 479
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