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1997 WISCONSIN ACT 130

AN ACT to renumber and amend 51.20 (13) (ct) 1., 51.20 (13) (ct) 2., 301.45 (7) (c) 1. and 2., 938.34 (15m) (a),
938.34(15m) (b), 971.17 (Am) (b) 1., 971.17 (1m) (b) 2., 973.048 (1) and 973.04842)nd 301.45 (1) (intro.),
301.45(1) (e), 301.45 (7) (c) (intro.) and 948.13 (2); émdreate 51.20 (13) (ct) 3., 301.45 (1m), 301.45 (7) (c) 2m.,
301.46(2m) (at), 938.34 (15m) (c), 948.13 (2m), 971.17 (lwhB. and 973.048 (3) of the statutesating to: ex
emptingcertain persons from the sexasfder registration requirements and the prohibition on child $emdsrs

working with children.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

Section 1. 51.20 (13) (ct) 1. of the statuteas
createcby 1995 Wsconsin Act 440is renumbered 51.20
(13) (ct) 2m. and amended to read:

51.20(13) (ct) 2m. If the subject individual lefore
the court ona petition filed under a court order under s.
938.30(5) (c) 1. and is found to have committed a viola
tion, or to have solicited;onspired or attempted to cem
mit a violation, of s. 940.225 (1), (2) or (3), 944.06,
948.02 (1) or (2), 948.025948.05, 948.055, 948.06,
948.07,948.08, 9481 or 948.30, or of s. 940.36r
940.31if the victim was aninor and the subject individu
al wasnot the victim$ parent, the court shall require the
individualto comply with the reporting requirements un

tion filed under a court order under s. 938.30 (5) (c) 1. and
is found to have committed any violation, or to have so
licited, conspired or attempted to commit any violation,
of ch. 940, 944 or 948 or ss. 943.0048.15, the court
may require the subject individual to comply with the re
porting requirements under s. 301.45h& court deter
minesthat theunderlying conduct was sexually moti
vated,as defined in s. 980.01 (5), and thatdtuld be in
theinterest of public protection to have the subject-indi
vidual report under s. 301.45.

SecTioN 3. 51.20 (13) (ct) 3. of the statutes is created
to read:

51.20(13) (ct) 3. In determining under subd. 1m.
whetherit would be in the interest of public protection to
havethe subject individual report under s. 301.45, the
courtmay consider any of the following:

ders. 301.45 unless the court determines, after a hearing a. The ages, at the time of the violation, of the subject

on a motion madéy the individual, that the individual is
not required to comply under s. 301.45 (1m)

SecTioN 2. 51.20 (13) (ct) 2. of the statuteas
createdby 1995 Wsconsin Act 440is renumbered 51.20
(13) (ct) Im. and amended to read:

51.20(13) (ct) 1m. Except as provided in subd. 1.
2m.,, if the subject individual is before the coart a peti

individual and the victim of the violation.

b. The relationship between the subject individual
andthe victim of the violation.

c. Whether the violation resulted in bodily harm, as
defined in s. 939.22 (4), to the victim.

d. Whether the victinsufered from a mental illness
or mentaldeficiency that rendered him or her temporarily

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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or permanently incapable of understanding or evaluating whetherthe person is required to comply with the report

the consequences of his or her actions. ing requirements undéhis section shall send a copy of
e. The probability that the subject individual will themotion to the district attorney for the county in which

commitother violations in the future. themotion is filed. The districhttorney shall make a rea
g. Any other factor that the court determines may be sonableattempt to contact the victim of the crime that is

relevantto the particular case. the subject of the persamotion to inform the victim of

SecTioN 4. 301.45 (1) (intro.) of the statutes, as af his or her right to make or providestatement under par
fectedby 1995 Wisconsin Act 440is amended to read:  (bv).

301.45(1) WHo Is coveRED. (intro.) —A- Except as (bm) A court shall hold &earing on a motion made
providedin sub. (1m), gerson shall comply with the-re by a person under pdb) or s. 51.20 (13) (ct) 2m., 938.34
portingrequirements under this section if he or she meets(15m) (bm), 971.17 (1m) (b) 2m. or 973.048 (2m) re

any of the following criteria: questinga determination of whether the person is re
SecTion 5. 301.45(1) (e) of the statutes, adefted quiredto comply with the reporting requirements under

by 1995 Wisconsin Act 440is amended to read: this section. The district attorneyho receives a copy of
301.45(1) (e) Is ordered by a court under s. 51.20 amotion under paibe) may appear at the hearing.

(13) (ct) Am, 938.34 (15m) (amP71.17 (1m) (b)}-2Lm. (bv) Before deciding a motion filed under pgn) or

or 973.048(1m) to comply with the reporting require  s.51.20 (13) (ct) 2m., 938.34 (15rHm), 971.17 (1m)

mentsunder this section. (b) 2m. or 973.048 (2m) requestilmgdetermination of
SecTion 6. 301.45 (1m) othe statutes is created to whetherthe person is required to comply with the report

read: ing requirements under this section, toeirt shall allow
301.45(1m) EXCEPTION TO REGISTRATION REQUIRE thevictim of the crime that is the subject of the motion to

MENT. (@) A person isot required to comply with the-re  makea statement in court at the hearing under (ban)

porting requirements undehis section if all of the fel or to submit a written statement to the court. A statement

lowing apply: under this paragraph must be relevant to whether the per
1. The person meets the criteria under $ip(a) to sonsatisfies the criteria specified in péa).

(dh) based on any violation, or dhe solicitation, con (d) 1. Before deciding a motion filed by a persmn

spiracyor attempt to commit any violatioof s. 948.02 derpar (b) or s. 51.20 (13) (ct) 2m., 938.34 (15m) (bm),
(2) or (2) or 948.025 or of a law of another state that is 971.17(1m) (b) 2m. or 973.048 (2m) requesting a deter

comparabldo s. 948.02 (1) or (2) or 948.025. mination of whether the person igquired to comply
2. At the time of the violation, or of the solicitation, with the reporting requirements undis section, a
conspiracyor attempt to commit the violation, & courtmay request the person to be examined by a-physi

948.02(1) or (2) or 948.025 or of a law of another state cian, psychologisbr other expert approved by the court.
thatis comparable to ©€48.02 (1) or (2) or 948.025, the If the person refuses to unger an examination e
personhad not attained the age of 19 years and was notquestedby the court under thisubdivision, the court
morethan 4 years older or notore than 4 years younger shalldeny the persos’motion without prejudice.
thanthe child. 2. If a person is examined by a physician, psycholo
3. Itis not necessarin the interest of public protec  gist or other expert under subd.., the physician,
tion, to require the person to comply with the reporting psychologisor other expert shall file a report of his or her
requirementsinder this section. examinationwith the court, and theourt shall provide
(b) If a person believes that he or $haot required copiesof the report to the person and, if he or she requests
underpar (a) to comply with the reporting requirements acopy to the district attorneyThe contentsf the report
underthis section and the person is not beforecthart shallbe confidential until the physician, psychologist or
unders. 51.20 (13) (ct), 938.34 (15m), 971.17 (1m) (b) otherexpert has testified &he hearing held under par
or 973.048, the person may move a court to make a deter(bm). The report shall contain an opinion regarding
minationof whether the person satisfies the criteria spe whetherit would be in the interest of public protection to
cified in par (a). A motion made under this paragraph havethe person register undiis section and the basis
shallbe filed with the circuit court for the county in which  for that opinion.
the personwas convicted, adjudicated delinquent, found 3. A person who is examined by a physician, psychol
in need of protection or services or found not guilty or not ogistor other expert under subd. 1. is responsible for pay
responsibldy reason of mental diseasedefect, except  ing the cost of the services provided by the physician,
thatif the person meets the criteria of sub. (1) (dh) the per psychologisor other expert, except that if the person is
sonshall file the motion in the circuit court for the county indigentthe cost of the services provided by the physi
in which he or she resides. cian, psychologist or other expert shall be paid by the
(be) A person who files a motiaemder par(b) or s. county. If the person claims or appears to be indigent, the
51.20(13) (ct) 2m., 938.34 (15m) (bm), 971.17 (1m) (b) courtshall referthe person to the authority for indigency
2m. or 973.048 (2m) requesting a determination of determinationsinder s. 977.07 (1), except that the person
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shallbe considered indigent without another determina

—_ 3 _
SecTioN 9. 301.45 (7) (c) 2m. of the statutes is

tion under s. 977.07 (1) if the person is represented by thecreatedo read:

statepublic defender or by a private attorney appointed
unders. 977.08.

(e) At thehearing held under paibm), the person
who filed the motion under pa¢b) or s. 51.20 (13) (ct)
2m.,938.34 (15m) (bm), 971.17 (1m) (b) 2m. or 973.048
(2m) has the burden of proving by clear and convincing
evidencethat he or she satisfies the criteria specified

301.457) (c) 2m. A court has determined under sub.
(1m) (b) that the person is not required to comply with the
reportingrequirements under this section.

SectioN 10. 301.46 (2m) (at) of the statutes is
createdo read:

301.46(2m) (at) Paragraphs (a) and (am) do net ap
ply to a person if a court has determined under s. 301.45

par.(a). In deciding whether the person has satisfied the(1m) that the person is not required to comply with the re

criterion specified in par(a) 3., the court may consider
any of the following:

portingrequirements under s. 301.45.
SecTioN 11. 938.34 (15m) (a) of the statutess

andof the child with whom the person had sexual contact 93g.34(15m) (bm) and amended to read:

or sexual intercourse.

938.34(15m) (bm) If the-childjuvenile is adjudt

2. The relationship between the person and the child cateddelinquent on the basis of a violation, or the-soli

with whom theperson had sexual contact or sexual inter
course.

3. Whether the violation resulted in bodily harm, as
definedin s. 939.22 (4), to the child with whom theper
sonhad sexual contact or sexual intercourse.

4. Whether the child with whom theerson had sexu
al contact or sexual intercoursefsoéd from a mental #l
nessor mental deficiency that rendered the child tempo
rarily or permanently incapable of understandiog
evaluatingthe consequences of his or her actions.

5. The probability that the person will commit other
violationsin the future.

6. The report of the examination conducted under
par.(d).

7. Any other factor that the court determines may be
relevantto the particular case.

SecTioN 7. 301.45 (7) (c) (intro.) of the statutes, as
affectedby 1995 Wisconsin Act 440is amended to read:

301.457) (c) (intro.) A person about whom informa
tion is maintained in the registry under sub. (2) may re
guestexpungement of all pertineirtformation in the
registryonif any ofthe-grounds-that-his-or-himilowing
applies:

1m. The persoms conviction, delinquency adjudica
tion, finding of need of protection @ervices or commit
menthas been reversed, set aside or vacated.

(d) The department shall me all of-thatthe in-
formationmaintained in the registry under sub. (2)-con
cerninga person to whom pafc) appliesf the depart
mentreceives all of the following:

SecTioN 8. 301.45 (7) (c) 1. and 2. of the statutes, as
affectedby 1995 Wsconsin Act44Q are renumbered
301.45(7) (d) 1. and 2., and 301.45 (7) (d) 2., as renum
bered,s amended to read:

301.45(7) (d) 2. A certified copy of the court order
reversing setting aside or vacating the conviction, delin
guencyadijudication, finding oheed of protection or ser
vices or commitment or a certified copy of twurts de
terminationunder sub. (1m) (b)

citation,conspiracyor attempt to commit a violation, of
s. 940.225 (1), (2) or (3)944.06, 948.02 (1) or (2),
948.025, 948.05, 948.055, 948.06, 948.07, 948.08,
948.110r 948.30, or of s. 940.30 or 940.31 if the victim
wasa minor and the-chilfuvenilewas not thevictim’s
parentthe court shall require the-pergamenileto com

ply with the reporting requirements under s. 301.45 un
lessthe courtdetermines, after a hearing on a motion
madeby the juvenile, that the juvenile is not required to
complyunder s. 301.45 (1m)

SecTioN 12. 938.34 (15m)(b) of the statutes, as
createdby 1995 Wsconsin Act44Q is renumbered
938.34(15m) (am) and amended to read:

938.34(15m) (am) Except as provided in paa)
(bm), if the-childjuvenileis adjudicated delinquent on the
basisof any violation, or the solicitation, conspiracy or
attempt to commit anyiolation, under ch. 940, 944 or
948 or ss. 943.01 to 943.15, the court may require the
child juvenileto comply with the reporting requirements
unders. 301.45 if the court determines that the underly
ing conduct was sexually motivated, as defineds.in
980.01(5), and that it would be in the interest of public
protectionto have the-childjuvenile report under s.
301.45.

SecTioN 13. 938.34 (15m) (c) of the statutés
createdo read:

938.34(15m) (c) In determining under pafam)
whetherit would be in the interest of public protection to
havethe juvenile report under s. 301.45, the court may
considerany of the following:

1. The ages, at the time of the violation, of the juve
nile and the victim of the violation.

2. The relationship between the juvenile and the vic
tim of the violation.

3. Whether the violation resulted in bodily harm, as
defined in s. 939.22 (4), to the victim.

4. Whether the victinsufered from a mental illness
or mentaldeficiency that rendered him or her temporarily
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or permanently incapable of understanding or evaluating approvedoy the court.If the person refuses to under

the consequences of his or her actions.

5. Theprobability that the juvenile will commit other
violationsin the future.

7. Any other factor that the court determines may be
relevantto the particular case.

SecTION 14. 948.13 (2) of the statutes is amentted
read:

948.13(2) Whoever haveen convicted of a serious

anexamination requested by the court under this subdivi
sion, the court shall deny thgersons petition without
prejudice.

2. If a person is examined by a physician, psycholo
gist or other expert under subd., the physician,
psychologisor other expert shall file a report of his or her
examinatiorwith the court, and theourt shall provide
copiesof the report to the person and, if he or she requests

child sexoffense and subsequently engages in an oecupaa copy to the district attorneyThe contentsf the report

tion or participates in a volunteer position that requires
him or her to work or interact primarignd directly with
childrenunder 16 years of age is guilty of a Class € fel
ony. This subsection does not applya person who is
exemptunder a court order issued under sub. (2m).

SecTioN 15. 948.13 (2m) of the statutes is creatied
read:

948.13(2m) (a) A person who has been convicted of
a crime under s. 948.025 (1) may petition the court in
which he or she was convicted to order that the pdseon
exemptfrom sub. (2) and permitted to engage in an oc
cupationor participate in a volunteer position that re
quiresthe person to work or interact primarily and direct
ly with children under 16 years of ag&he court may
granta petition filed under this paragragfhthe court
finds that all of the following apply:

1. At the time of the commission of the crime under
S.948.025 (1) the person had not attained the ad® of

shallbe confidential until the physician, psychologist or
otherexpert has testified aélhe hearing held under par
(c). Thereport shall contain an opinion regarding wheth
erit would be in the interest of public protection te re
quirethe person to comply with sub. (2) and the basis for
thatopinion.

3. A person who is examined by a physician, psychol
ogistor other expert under subd. 1. is responsible for pay
ing the cost of the services provided by the physician,
psychologisor other expert, except that if the person is
indigentthe cost of the services provided by the physi
cian, psychologist or other expert shall be paid by the
county. If the person claims or appears to be indigent, the
courtshall referthe person to the authority for indigency
determinationsinder s. 977.07 (1), except that the person
shallbe considered indigent without another determina
tion under s. 977.07 (1) if the person is represented by the
statepublic defender or by a private attorney appointed

yearsand was not more than 4 years older or not more unders. 977.08.

than4 years younger than the child with whom the person

hadsexual contact or sexual intercourse.

1m. The child with whonthe person had sexual eon
tactor sexual intercourse had attained the age dfut3
hadnot attained the age of 16.

2. Itis not necessayin the interest of public protec
tion, to require the person to comply with sub. (2).

(b) A person filing a petition under p&a) shall send
acopy of the petition to the distriattorney who prose
cutedtheperson. The district attorney shall make a rea

(f) The person who filed the petition under. @y has
theburden of provingpy clear and convincing evidence
thathe or she satisfighe criteria specified in pa@) 1.,
Im.and 2. In deciding whether the person has satisfied
the criterion specified impar (a) 2., the court may consid
er any of the following:

1. The ages, at the time of the violation, of the person
whofiled the petition and the victim of the crime that is
the subject of the petition.

2. The relationship between the person who filed the

sonable attempt to contact the victim of the crime that is petitionand the victim othe crime that is the subject of

the subject of the persampetition to inform the victim

of his or her right to make or provide a statement under

par.(d).
(c) A court may hold a hearing on a petition filed un

the petition.

3. Whether the crime that is the subjefthe petition
resultedin bodily harm to the victim.

4. Whether the victim of the crime thiatthe subject

derpar (a) and the district attorney who prosecuted the of the petition sufered from a mental illness or mental

personmay appear at the hearing.
(d) Before deciding a petition filed under p@), the
courtshall allow the victim of the crime that is the subject

of the petition to make a statement in court at any hearing

deficiencythat rendered him or her temporarilyper
manentlyincapableof understanding or evaluating the
consequenced his or her actions.

5. The probability that the person who filed the peti

heldon the petition or to submit a written statement to the tion will commit other serious child sexfefises in the

court. A statement under this paragraph musighevant
to the issues specified in pga) 1., 1m. and 2.

(e) 1. Before deciding a petition filed under.pa),
the court may request the person filing the petitioneto
examinedby a physician, psychologisi other expert

future.

6. The report of the examination conducted under
par.(e).

7. Any other factor that the court determines may be
relevantto the particular case.
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SecTioN 16. 971.17 (1m) (b) 1. of the statutes, as SecTION 19. 973.048(1) of the statutes, as created by
createdby 1995 Wsconsin Act44Q is renumbered  1995Wisconsin Act 440Qis renumbered 973.048 (2m)
971.17(1m) (b) 2m. and amended to read: andamended to read:

971.17(1m) (b) 2m. If the defendant under sub. (1) 973.0482m) If a courtimposes a sentence or places
is found not guilty by reason of mental disease or defecta person on probation for a violation, or for the solicita
for a violation, or for the solicitation, conspiracy air tion, conspiracy omattempt to commit a violation, of s.
temptto commit a violation, of s. 940.22 (2), 940.225 (1), 940.22(2), 940.225 (1), (2) or (3), 944.06, 948.02 (1) or
(2) or (3), 944.06, 948.02 (1) or (2), 948.0288.05,  (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.08,
948.055,948.06, 948.07, 948.08, 948.4r 948.30, or of  948.110r 948.30, or of s. 940.30 or 940.31 if the victim
$.940.30 or 940.31 if the victim wasminor and the de wasaminor and the person was not the vicimparent,
fendantwas not the victing parent, the court shall-re  the court shall require the person to compith the re
quirethe defendant to comply with the reporting require - porting requirements under 301.45 unless the court-de

mentsunder s. 301.45 unless the court determines, afterterminesafter a hearing on a motion made by the person,
ahearing on a motion made by the defendant, that the denatthe person is not required to comply under s. 301.45
fendantis not required to comply under s. 301.45 (1m) (1m).

SecTion 17. 971.17 (1m) (b) 2. of the statutes, as — gzcron 20, 973.048(2) of the statutes, as created by
createdby 1995 Wsconsin Act44Q is renumbered  jg95\isconsin Act 440is renumbered 973.048 (1m)
971.17(1m) (b) 1m. and amended to read: andamended to read:

971.17(1m) (b) 1m. Except as provided in subd. 1. 973.0481m) Exce ; i ;

k - : . pt as provided in sub--(@m), if

2m, if the defenda_mt under sub. (1) is fo.und.not guilty by acourt imposes a sentence or places a person on-proba
reasorof mental disease or defdot any violation, or for tion for any violation, or for the solicitationpnspiracy

the solicitation, conspiracy or attempt to commit any or attemptto commit any violation, under ch. 940, 944 or

violation, of ch. 940.' 944 or 948 or ss. 943.01 0 943.15, 9480r ss. 943.01 to 943.15, the court may require the per
the court may require thdefendant to comply with the . : :
sonto comply with the reporting requirements under s.

reportingrequirements under 301.45 if the court deter 301.45if the court determines that the underlyira

\T;?eedsjg;aé;fk;sgg?ﬁZylggo-cgln ?;)?ta\gg ?hiiﬁ%l}tl)eni}r? t ductwa; sexually m_otivatgd, as defined i.n S. 980._01 (5),
theinterest ofpublic protection to have the defendant re andthat it would be in the interest of public protection to
portunder s. 301.45 havethe person report under s. 301.45.
SecTion 18. 971.17(1m) (b) 3. of the statutes is SecTioN 21. 973.048 (3) of the statutéscreated to
read:

createdo read: -
971.17(1m) (b) 3. In determining under subd. 1m. 973.0483) In determining under sub. (1m) whether

whetherit would be in the interest of public protection to It Would be in the interest glublic protection to have the
havethe defendant report under s. 301.45, the court mayPerserreport under s. 301.48e court may consider any

considerany of the following: of the following: _ o

a. The ages, at the time of the violation, of the defen ~ (2) The ages, at the time e violation, of the person
dantand the victim of the violation. andthe victim of the violation.

b. The relationship between the defendant and the ~ (P) The relationship between the person and/tire
victim of the violation. tim of the violation.

c. Whether the violation resulted in bodily harm, as  (¢) Whether the violation resulted in bodily harm, as
defined in s. 939.22 (4), to the victim. definedin s. 939.22 (4), to the victim.

d. Whether the victinsufered from a mental illness (d) Whether the victim stéred from a mental illness

or mentaldeficiency that rendered him or her temporarily or mentaldeficiency that rendered him or her temporarily
or permanently incapable of understanding or evaluating or permanently incapable of understanding or evaluating

the consequences of his or her actions. the consequences of his or her actions.
e. The probability that the defendant will commit-oth (e) The probability that the person will commit other
erviolations in the future. violationsin the future.

g. Any other factor that the court determines may be  (g) Any other factor that the court determines may be
relevantto the particular case. relevantto the particular case.
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