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1997 WISCONSIN ACT 164

AN ACTo repeal 115.28 (19) (a), 18.51 (5) (a) 5. and 121.54 (4) (B);renumber 115.28 (19) (b) and 121.54 (4)
(a);toamend 15.377 (1), 20.255 (1) (d), 20.255 (2) (b) (title), 20.255(bh), 20.255 (2) (br), 20.866 (2) (zh), 36.25
(19),46.21 (1) (d), 46.23 (2) (a), 46.56 (1) (m), 46.56 (3) (a) 6., 46.56 (3) (d) 1. d., 46.56 (5) (a), 46.56 (8) (a), 46.56
(8) (9), 46.56 (15) (d), 48.14 (7), 48.345 (intro.), 48.345 (12) (d), 48.428 (3) (e), 48.60 (4), 515050()2), 51.42
(3) (ar) 7.,51.437 (4m) (g), 7A@110m), 70.1 (22), 79.03 (3) (b) 4. a., 79.10 (1) (e), chapiér (title), 115.28 (3),
115.28(7) (c), 115.28 (1), 115.28 (13), 15.29 (5), 15.362 (4) (a), 15.37, subchapter 18f chapter 15 (title) [pre
cededl15.51], 15.51 (1), 115.52 (1), 115.52 (5},8.52(7), 115.53 (2), 15.55, 15.74 (1) (a) 3.,16.08 (4), 18.15
(1) (dm), 11.8.15 (3) (a), 18.15 (3) (b), 18.22 (1) (a), 18.255 (2) (a), 18.255 (2) (b), 18.255 (2) (c), 18.255(3),
118.255(4), 118.29 (2) (a) (intro.),118.29 (2) (b), 18.29 (3), 118.29 (4),1B.295, 18.31 (1), 18.33 (2) (m), 18.51
(1) (), 18.51 (5) (a) 4., 118.51 (5) (a) 61,8151 (12), 18.51 (13m), 18.51 (14) (a) 2.,118.51 (17), 18.52 (6) (a),
118.55(7r) (am), 18.55 (7r) (dm), 19.18 (20), 19.28 (1), 19.72 (2) (d), 120.13 (26m), 121.004 (10), 121.05 (1)

(@) 1., 121.05 (1) (a) 2., 121.05 (1) (a) 6., 121.135 (titl2).135 (1), 121.135 (2) (a) 1., 121.135 (2) (a) 2., 121.135

(2) (c), 121.135 (3), 121.14 (1), 121.14 (2) (b), 121.14 (3), 121.41 (1), 121.54 (3), 121.55 (3), 121.57 (1) (b), 121.58
(3), 121.76 (1) (a), 121.76 (1) (b), 121.77 (1) (b), 121.78 (3) (a), 121.83 (1) (a) 3. (intro.) and b., 12(cB3 (1)
121.905(3) (a), 121.905 (3) (b), 121.91 @) 3., 253.02 (1) (a), 253.12 (1) (9), 254.162 (1) (d), 340.01 (56) (a) 4.,
346.475,448.56(1), 814.04 (intro.), 904.085 (2) (a), 938.34 (7d) (d) and 938.345 (1tp(epeal and recreate
15.377(4), subchaptey of chapter 15 [precedes15.758], 18.15 (4m) and18.30 (2) (b) 1.; antb create 115.001

(15) of the statutes;elating to: special education programs for children with disabilities and granting rule—making
authority.

The people of the state of Wisconsin, represented in ly-handicappedhildren who have visual impairments
senate and assembly, do enact as follows: appointedoby the state superintendent of public instruc

tion for staggere@-year terms.—“\éually-handicapped”

SecTioN 1. 15.377(1) of the statutes, asfafted by ,‘I >1agg y . . _
1997Wisconsin Act 27is amended to read: Visual impairment” means having a) a visuatuity

15.377(1) COUNCIL ON THE EDUCATION OFT'HE BLIND equalto or less than 20/70 in the better eye with correct
Thereis created in thdepartment of public instruction a  INd lenses, or b) a visual acuity greater than 20/70 in the
council on the education othe blind consisting of 3  bettereye with correcting lenses, but accompanied by
membersyho shall-bevisually handicappetave a visu limitation in the field of vision such that the widest diam
al impairmentand shall hava recognized interest in and  eterof the visual field subtends an angle no greater than
a demonstrated knowledge of the problems-ofritgat 20 degrees.

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 2. 15.377(4) of the statutes, asfefted by
1997Wisconsin Act27, is repealed and recreated to read:

15.377(4) CouNCIL ON SPECIALEDUCATION. There is
createdn the department of public instruction a council

on special education to advise the state superintendent of

1997 Senate Bill 384

SecTioN 4. 20.255 (2) (b) (title) of the statutes is
amendedo read:

20.255(2) (b) (title) Aids for-handicappedpecial
education.
SecTioN 5. 20.255 (2) (bh) of the statutes is amended

publicinstruction about the unmet educational needs of to read:

childrenwith disabilities, in developing evaluations and

reportingon data to the federal department of education,

in developingplans to address findings identified infed
eralmonitoring reports, in developing and implementing
policiesrelating to the coordination skrvices for chil
dren with disabilities and on any other mattergon
which the state superintendent wishes the cowmilin
ion; and to comment publiclgn any rules proposed by
the department of public instruction regarding the educa
tion of children with disabilities.The state superinten

20.255(2) (bh) (title) Aid to county-handicapped
children’s children with disabilities education boats.

The amounts in the schedule for aid to county-handi
cappedchildrens children with disabilitieseducation
boardsunder s. 121.135.
SeECTION 6. 20.255 (2) (brpf the statutes, asfatted
by 1997 Wisconsin Act 27is amended to read:
20.255(2) (br) (title) Aid for handicappedpecial
educationtransportation. The amounts in thechedule

for the payment of-handicappsgecialeducation trans

dent of public instruction shall appoint the members of portationaid under s. 15.88 (2). If the amount appro

the councilfor 3—year terms, and shall ensure that a ma
jority of the members are individuals with disabilit@s
parentsof children with disabilities and that the council

priatedunder this paragraph is infiafent to pay the full
amountof aid under s. 15.88 (2), the balance shak
paid from the appropriatiomnder par(b). No moneys

is representativef the state population, as determined by may be encumbered from the appropriation under this
the state superintendent. The council shall be composedparagraphafter June 30, 1993.

of individuals who are involved in, or concerned witige
educationof children with disabilitiesincluding all of
thefollowing:

SecTION 7. 20.866 (2) (zh) of thetatutes, as fafcted
by 1997 Wsconsin Act 27is amended to read:
20.866(2) (zh) Public instruction; state schooknd

(a) Teachers of regular education and teachers ef spe library facilities. From the capital improvement fund, a

cial education.

(b) Representatives of institutions of higher educa
tion that train special education and related senpees
sonnel.

(c) State and local educatiorfiofals.

(d) Administrators of programs for children wilis-
abilities.

(e) Representatives of agencies other than the depart

mentof public instruction involved in the financiray
delivery of related services to children with disabilities.

sumsuficient for the department of public instruction to
acquire,construct, develop, entg or improve institu
tional facilities fortheindividuals withhearing-impaired
impairmentsand -the-visually-handicappeéddividuals
with visual impairments&nd reference and lodibrary
facilities. The state may contract public debt in an amount
notto exceed $7,367,700 for this purpose.

SecTion 8. 36.25 (19) of the statutes is amended to
read:

36.25(19) MODEL SCHOOL SPECIAL EDUCATION PRO-

(f Representatives of private schools and chartercram. (a) The board magstablish at the University of

schools.

(g) At least one representative of a vocational,-com
munity or business ganization that provides transition
services for children with disabilities.

(h) Representatives from the department of cerrec
tions.

(i) Parents of children with disabilities.

() Individuals with disabilities.

SecTioN 3. 20.255 (1) (d) of thetatutes is amended
to read:

20.255(1) (d) Principal repayment and intest. A
sumsuficient to reimburse s. 20.866 (1) (u) for the pay
mentof principal and interest costs incurred in financing
theacquisition,construction, development, ergament
or improvement of institutional facilities for-thedivid-
uals with hearing-impairedmpairmentsand -visually

handicappedisual impairmentsinder s. 15.52 and ref
erenceand loan library facilities under s. 43.09)1

Wisconsin—Madisoa model school for children with-ex
ceptionaleducational-needtisabilities,asdefined in s.
115.76(3) (5). The school shall utilize practical deron
strationtechniques tdrain teachers and other support
personnelinder s. 15.28 (7) (c).

(b) The board may enter into agreement with the
schoolboard of any school district to provide special
educationand-otherelated services through the model
schoolto children with-exceptional-educational-needs
disabilities The board may chge tuition for children
servedn the model school. dition chages made under
suchagreements shall be based on the net cost of provid
ing the special education and other related services.

SecTioN 9. 46.21 (1) (d) of the statutes, ageated
by 1997 Wisconsin Act 27is amended to read:

46.21(1) (d) “Humanservices” means the total range
of services to people, including mental illness treatment,
developmentatlisabilities services, physicdisabilities
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servicesyelief funded by a relief block grant unds. district or other oganization that will participate in the
49, income maintenancgouth probation and parole ser  program.

vices,alcohol and drug abuse services, servicehio SecTioN 15. 46.56 (8) (a) of thetatutes is amended
dren,youthand families, family counseling,-exceptional to read:

educationagarlyinterventionservices for children from 46.56(8) (a) Referrals to the program may come

birth to the age of 3 and manpower services. “Human ser from any county departments, agencies, school districts,
vices” does not include child welfare services under s. cooperativeeducational service agencies, county-handi
48.48(17) administered by the department in a county cappedchildrens children with disabilitieseducation
havinga population of 500,000 or more. boardstechnical college districts, courts assignedxo

SecTion 10. 46.23 (2) (a) of thetatutes is amended  g(cjse jurisdictiorunder chs. 48 and 938 or any other or
to read: ganizationor the child with severe disabilities or his

of t?‘_zc?’éz)tga) eg'ﬂ;n%rélszr_\r’]'cez T;;ﬂ?dt?;alhf;?ﬁ herfamily may contact the administering agency of ser
SEIVICES 1o peoplé Including, bu : ' vice coordination agency to request services.

care.,menta_l illness treatment, developmental dlsablh'FIeS SecTION 16. 46.56 (8) (g) of thetatutes is amended
servicesrelief funded by a block grant under ch. 49, in to read:

comemaintenance, probation apdrole services, aleo . .
hol and drug abuse services, servitieshildren, youth 46.56(8) (9) Th_e service coordinator shall assemble
and aging, family counseling, exceptional educational t_he results of aI_I prior relev_ant assessmer_ns a_nd evalua
specialeducatiorservices and manpower services. tionsdocumenting the service needs of ¢thédd with se
SecTion 11. 46.56 (1) (m) of the statutesasended veredisabilities and the childfamily, including-mult
to read: disciplinary individualized education progranteam
46.56(1) (M) “Service coordination agency” means evaluationsunder s-15.80(3)115.782or independent
acounty department, agensghool district, cooperative educationakvaluations, court—ordered evaluatianms
educationabervice agency arounty-handicapped-chil  ders. 48.295 or 938.295, family support program evalua
dren’schildren with disabilitieseducation board desig  tions,community integration program or community- op
natedin an interagency agreemey a coordinating  tions program assessments, and any other available
committeeto provide intake and service coordinatfon medical,psychiatric, psychological, vocational or devel
oneor more taget groups of eligible children with severe opmentalevaluations.

disabilitiesand their families. SecTioN 17. 46.56 (15) (d) of the statutes is amended
SecTioN 12. 46.56 (3) (a) 6. of the statutes is toread:
amendedo read: 46.56(15) (d) In order to apply for funding, at least

46.56(3) (a) 6. The lagest school district in the  one school district, cooperative educational service
countyand any cooperative educational service agency agencyor county-handicappechildrens children with
if it provides special education in the coyndy any  gjsabilitieseducation board serving children witavere
countyhandicapped-childresithildren with disabilities  isapjilitiesin the county must participate in the program.

education board in the coungnd any other school dis SecTion 18. 48.14 (7) ofthe statutes is amended to
trict in the county that is willing to participate in the pro .o 4.
gram,at the discretion of the administering agency 48.14(7) Appeals under s15.81115.80 (7)

SecTioN 13. 46.56 (3) (d) 1. d. of the statutes is
amendedo read:

46.56(3) (d) 1. d. Review determinations by the-ser
vice coordination agencyegarding eligibility assess
ment,appropriate services, or funding of services atthe ™ ="~ "~ . . .
requesbf any applicant, recipient, parent or participating child isin need of _protectlon or services, thg judg_e shall
countydepartment, agencgchool district, cooperative enteran order de.C|d|n.g one or more of the dispositions of
educationabervice agencies or county handicapgiit the case as provided in this section under a care and treat
dren’schildren with disabiliieeducation boards. The Mentplan,except that the order may not place any child
committeeshall adopt written procedures for conducting Notspecifically found under chs. 46, 49, 515 and 880

SectTion 19. 48.345 (intro.) of the statutes is
amendedo read:

48.345 Disposition of child adjudgedin need of
protection or services. (intro.) If the judge finds that the

reviews. to be developmentally disabled, mentally ill or to have
SecTioN 14. 46.56 (5) (a) of thetatutes is amended ~exceptionabducational-needs disability specified in s.

to read: 115.76(5) in facilities which exclusively treat those cate
46.56(5) (a) The identity of every countyepart goriesof children. The dispositions under this section are

ment, agency schooldistrict, cooperative educational asfollows:

serviceagency or county-handicapped-childsechil- SecTioN 20. 48.345 (12) (d) of the statutes is

drenwith disabilitieseducation board, technical college amendedo read:
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48.345(12) (d) This subsection does not apply to a
child with exceptional-educational-neeglglisability as
definedunder s. 15.76-(3)(5).

SecTioN 21. 48.428 (3) (e) of the statutes is amended
to read:

48.428(3) (e) The authority to act as the chiddgar
entunder-ss.15.80,-15.81 subch. V of ch. 15 and s.
118.125.

SecTioN 22. 48.60 (4) ofthe statutes is amended to
read:

48.60(4) (a) In this subsection, “child with-excep
tional-educational-needs disability has the meaning
givenin s. 115.76(3)(5).

(b) Notwithstandingss-15-85(2),121.78 (3) (a) and
121.79(1) (a), achild welfare agency shall pay for the
costsincurred by aschool district in providing special
educatiorand related services a child with-exceptional
educationaheedsa disabilitywho is a resident of the
child welfare agencyif the childwas placed in the child
welfareagency pursuant to the interstate compac¢hen
placementf children under s. 48.988.

SecTioN 23. 51.05(5) of the statutes, asfafted by
1997Wisconsin Act 27is amended to read:

51.05(5) ScHooL AcTiviTiES. If an individual over
the age of 2 and undehe age of 22 and eligible for
schoolingspecial education and related servizeder-ss.

115.76(2)-and-15.85subch. V of ch. 15is committed,

admittedor transferred to or is a resident of the Mendota

mentalhealth instituteor Winnebago mental health insti
tute, the individual shall attend school program oper

atedby the applicable mental health institute or a school

outsidethe applicable mental health institute which is ap
provedby the department of public instructioA.school

programoperated by the Mendota mental health institute
or Winnebago mental health institute shall be under the

supervisionof the department of public instruction and
shallmeet standards prescribed by that agency
SecTioN 24. 51.06(2) of the statutes, asfafted by
1997Wisconsin Act 27is amended to read:
51.06(2) ScHooL AcTiviTIES. If an individual over

1997 Senate Bill 384

51.437(4m) (g) Acknowledge receipt of theotifica
tion received under s15.85(4)115.812 (2)

SecTion 27. 70.11 (10m)of the statutes is amended
toread:

70.11(10m) (title) LIONS FOUNDATION CAMPS FOR
VASUALLY—HANDICAPPED CHILDREN WITH VISUAL IMPAIR-
MENTS. Landsnot exceeding 40 acres and the buildings
thereonowned by the Wigconsin Lions Foundation and
usedas camps for-visuallhandicappedhildren _with
visualimpairments so long as the property is uskd
suchpurposes and not for pecuniary profit of amgivid-
ual.

SecTioN 28. 70.11(22) of the statutes is amended to
read:

70.11(22) (title) CaMPS FOR HANDICAPPED PERSONS
WITH DISABILITIES. Lands not exceeding 10 acres and the
buildingsthereon owned by the ¥¢onsin EasteBeal
Societyfor Crippled Children and Adults, Incorporated,
andknown as Camp ®ivbeek, used for camps forphysi
cally-handicappecthildren and adults witbrthopedic
impairmentsand not to exceed 371 acres of wooded and
meadowlandadjacenthereto used in connection there
with, excluding a caretakerhome and 10 acres of land
in connection therewith, so long as the property is used
solely for suchpurposes and not for pecuniary profit of
anyindividual.

SecTioN 29. 79.03 (3) (b) 4. a. of thetatutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:

79.03(3) (b) 4. a. “Localgeneral purpose taxes”
meansthe portion of tax increments collected for pay
mentto a municipality undes. 66.46 which is attribut
ableto that municipalitys own levy the portion of envi
ronmental remediation tax increments collected for
paymento a municipality ocounty under s. 66.462 that
is attributable to that municipality’or countys own levy
generalpropertytaxes, excluding taxes for a county-han
dicappedehildrens children with disabilitiessducation
board,collected to finance the general purpose govern
mentunit, property taxes collected for sewage and-sani

theage of 2 years and under the age of 22 years and eligitary districts, mobile home fees, the proceeds of county
ble for schoolingspecial education and related services Saleésand use taxes and municipal and county vehicle reg

underss.-15.76(2)-and15.85subch. V of ch.15is ad

mittedto, isplaced in or is a resident of a centke indi

istrationfees under s. 341.35 (1).
SecTtioN 30. 79.10 (1) (e) of thetatutes is amended

vidual shall attend a school program operated by the cen to read:

teror aschool outside the center which is approved by the

departmenof public instruction.A school program op

79.10(1) (e) “School tax levies” meanzoperty
taxeslevied in a municipality for elementary and second

eratedby the center shall be under the supervision of theary school districts and for—handicappethildrens

departmenbf public instruction and shall mestandards
prescribedy that agency

SecTioNn 25. 51.42 (3) (ar) 7. of the statutes is
amendedo read:

51.42(3) (ar) 7. Acknowledge receipt of the notifica
tion received under s15.85(4)115.812 (2)

SecTioN 26. 51.437 (4m) (g) of the statutes is
amendedo read:

county children with disabilitieseducation_boargbro-
gramsunders.-115.86115.817 net of municipal surplus
fundsapplied against those levies.

SecTioN 31. Chapter115 (title) of the statutes, as af
fectedby 1997 Wsconsin Act 27is amended to read:

CHAPTER 115
STATE SUPERINTENDENT; GENERAL
CLASSIFICATIONS AND DEFINITIONS;
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HANDICAPPED CHILDREN WITH
DISABILITIES

SecTioN 32. 115.001 (15) othe statutes is created to
read:

115.001(15) “State superintendent” means the state
superintendernf public instruction.

SecTioN 33. 115.28(3) of the statutes is amended to
read:

115.28(3) SUPERVISIONOF SCHOOLS. Supervise and
inspectthe public schools and day schools fer-handi
cappedchildren_with disabilitiesadvise the principals
andlocal authorities thereof and give assistance gaer
nizing such schools.

SecTioN 34. 115.28 (7) (c)of the statutes is amended
to read:

115.28(7) (c) Subject to s.1B.19 (4m), license and

makerules for the examination and licensing of persons,

including teachers, employed-bip provide publicly
fundedspecial educationprograms, @sd related ser
vices,as those terms adefined in s. 15.76(10) (14) and
(15).

Section 35. 115.28 (1) of the statutes ismended
to read:

115.28(11) DRIVER EDUCATION COURSES. Approve
driver education courses fefed by schooldistricts,
countyhandicapped-childresithildren with disabilities
educationboards and technical college districts floe
purpose®f ss. 121.41 (1) and 343.16 (1) (c) 1. and estab
lish minimum standards for driver education courses
feredin private schools for the purposes of s. 348116
(c) 3. All driver education courses approved or for which

_5_

professionalschool personnel, assist qualified prefes
sional school personnel to locate vacant positions and
provide information and analysis of the professional
schoolpersonnel supply

SecTion 40. 115.362 (4) (a) of the statutes, as af
fectedby 1997 Wsconsin Act 27is amended to read:

115.362(4) (a) Each school board receiving a grant
undersub. (2) (a) 2. shall ensure thiatprogram meets
standardestablished by the state superintendent by rule.
Theschool board may establish the program individually
or on a cooperative basis witine or more school dis
tricts, cooperative educational service agencies or county
handicappedhildrens children with disabilitiegduca
tion boards.

SecTioN 41. 115.37 of the statutes, adeafted by
1997Wisconsin Act 27is amended to read:

115.37 Council on the educationof the blind. The
councilon the education of the blind shall make recom
mendationsas toprocedures and policiesfafting any
problemof thevisually-handicappedhildren with visual
impairmentsbefore the department. The council shall
adviseon such servicesctivities, programs, investiga
tionsand researches as in its judgment will contribute to
thewelfare of visually-handicappqubrsons with visual
impairments The state superintendent shall seekaithe
vice of and consult with the council on problems and
policy changesaffecting the-visually-handicappeubr
sonswith visualimpairmentsn the departmerg’juris
diction, and the councihayinitiate consultations with
the department. Notwithstanding any provision to the
contrary,the council shall have access to files, records

standardsire established under this subsection shall ac andstatistics kept in the department which relate&t
quainteach student with the hazards posed by farm ma tersconcerning-the-visually-handicappelildren with

chinery and animals on highways and shall provide
instructionin safely dealing with such hazards.

SecTioN 36. 115.28 (13) of the statutes is amended
to read:

115.28(13) UNIFORM FINANCIAL FUND ACCOUNTING.
Prescribea uniform financial fund accounting system,
applicableto all school districts and county-handicapped
children’s children with disabilitieseducation boards,
which provides for the recording of all financial transac
tionsinherent in the managementswhools and county
handicapped-childresithildren with disabilitieeduca
tion boardprograms and the administration of the state’
schoolaid programs.

SecTioN 37. 115.28 (19) (a) of thestatutes is re
pealed.

SecTioN 38. 115.28 (19) (b) of the statutes is renrum
bered115.28 (19).

SecTion 39. 115.29(5) of the statutes is amended to
read:

115.29(5) TEACHERSUPPLY,INFORMATION AND ANAL -

visualimpairments
SecTioN 42. Subchapter 11l of chapterl® (title)
[preceded15.51] of the statutes is amended to read:
CHAPTER 115
SUBCHAPTER 1l
STATE SCHOOLS-AND-SCHOLARSHIPS
FOR THE HANDICAPPED

SecTioN 43.115.51 (1) of the statutes, aseated by
1997Wisconsin Act 27is amended to read:

115.51(1) “Blind” includes persons-visually handi
cappedwith visual impairmentsas determined by com
petentmedical authority with the approval of the state su
perintendent.

SecTION 44. 115.52(1) of the statutes is amended to
read:

115.52(1) The object of the Wconsin school for the
visually handicapped anthe Wsconsin school for the
deafis to aford the visually-handicappgaersonswith
visualimpairmentsand-the-degbersons with hearing im
pairmentsa practical education and physicehabilita

vsis. Assist school boards, cooperative educational ser tion which may aid them to make a living, discetheir

vice agencies and countyandicapped-childres’chil-

drenwith disabilitieseducation boards to locagealified

dutiesas citizens and secure to them all posdiblgpt
ness.
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SecTioN 45. 115.52 (5) of the statutes, aseated by
1997Wisconsin Act 27is amended to read:

115.52(5) The state superintendent may grant ap
proval for the maintenance of a summer schoadiat
schoolfor the deaf whenever it will be to tlaelvantage
of deafpersons with hearing impairmerstisd may grant
approvalfor the maintenance of a summer school at the
schoolfor the visually handicapped whenever it will be
to the advantage of visually-handicapped-mimhitdren
with visual impairments There shall be a summer school
eachyear at the schodbr the visually handicapped for
visually handicappe@dults with visual impairments

SecTioN 46. 115.52(7) of the statutes is amended to
read:

115.52(7) The Wsconsin school for the deaf may
provideinstruction for preschool-deahildren with hear
ing impairmentsand their parents. Thsisconsinschool
for the visually handicapped may provide instruction for
preschookisually-handicappedhildren_with visual im
pairmentsand their parents. Such instruction or treat
mentshall be subject to the approval afid shall comply
with requirements established, Itlye department.

SecTioN 47. 115.53(2) of the statutes is amended to
read:

115.53(2) Arrange for vocational, trade or academic
training for any pupil in either state school qualifitd
take such training advantageousiy either apublic
schoolor technical college or a private business estab
lishmentin Janesville or Delavan. The public school and
thetechnical college shall be paid the regular tuition for
full-time attendance angroportionally for part-time
attendancday the school dlstrlct responsible for the pu

Q% provision of a free aoproonatmbhc educat|on under
subch.V.

SecTioN 48. 115.55 of the statutes, adedted by
1997Wisconsin Act 27is amended to read:

115.55 (title) Library for the-blind-and-visually-
handicappedpersons with visual impairments Em-
bossedglear type or laye type text books acquired by the
schoolfor the visually handicapped shetinstitute a cir

culating collection for -the—blindand—visually—handi

cappedoersons with visual impairment3he collection

shallbe kept at the school and be under the supervision

of its superintendent. All-blind-and-visualpndicapped

schoolage children with visual impairmend$ the state

may use such books upon compliance with rules made by

the superintendent and approved by the state superinten
dent.

SecTioN 49. 115.74 (1) (a) 3. of the statutes is
amendedo read:

115.74(1) (a) 3. -PlacementratBatesof American

Indian children-in-classesfor-handicapped-pupiseiv

ing special education and related services under subch. V

of ch. 115 in comparison with statewide and district—

wide placementates.
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SecTioN 50. Subchapter V of chapte d [precedes
115.758]of the statutesas afected by1997 Wsconsin
Acts 27 and59, is repealed and recreated to read:

CHAPTER 115
SUBCHAPTER V
CHILDREN WITH DISABILITIES

115.758 Construction. To the extent possible, this
subchapteshall be construed in a manner that is censis
tentwith 20 USC 140Q0 1487,

115.76 Definitions. In this subchapter:

(1) “Assistive technology device” means any item,
pieceof equipment or product system that is useit4o
creasemaintain or improve the functional capabilitefs
achild with a disability

(2) “Assistive technology service” means any service
thatdirectly assists a child with a disability in the selec
tion, acquisition or use of an assistive technoldgyice,
includingall of the following:

(a) The evaluation of theeeds of the child, including
afunctional evaluation of the child in the chddtustorm
ary environment.

(b) Purchasing, leasing or otherwise providing for
the acquisition of assistive technology devices by the
child.

(c) Selecting, designing, fitting, customizing, adapt
ing, applying, maintaining, repairing or replacing of as
sistivetechnology devices.

(d) Coordinating and using other therapies, interven
tionsor services with assistive technology devices, such
asthose associated with existing education and rehabili
tative plans and programs.

(e) Training or technical assistance for the child or
whereappropriate, the child'family.

() Training or technical assistance for professionals,
includingindividuals providing education and rehabili
tative services, employers or other individuals who-pro
vide services to, employ or are otherwise substantially in
volvedin the major life functions of the child.

(3) “Child” means any person who is at least 3 years
old but not yet 22 years olahd who has not graduated
from high school.

(4) “Child caring institution” means a childelfare
agency licensed under s. 48.60.

(5) (a) “Child with a disability” means a child who,
by reason of any of the following, needs special educa
tion and related services:

1. Cognitive disabilities.

2. Hearing impairments.

3. Speech or language impairments.
4. Msual impairments.

5. Emotional disturbance.

6. Orthopedic impairments.

7. Autism.

8. Traumatic brain injury

9. Other health impairments.

10. Learning disabilities.
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(b) “Child with a disability”may at the discretion of
thelocal educationahgency and consistent with depart
mentrules, include a child who, by reason of hiser
significantdevelopmental delayeeds speci@ducation
andrelated services.

(6) “Division” means the division for learning sup
port, equity and advocacy in the department.

(7) “Free appropriate public education” means-spe
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or adoptive parents guardian. “Person acting as a-par
entof a child” does not include any person that receives
public funds to care for the child if suélinds exceed the
costof such care.

(14) “Related services” means transportateom
suchdevelopmental, corrective anther supportive ser
vicesas may be required to assist a child with a disability
to benefit from special education, including speech-lan

cial education and related services that are provided atguagepathology and audiology services; psychological

public expense and under public supervision dindc

servicesphysical and occupational therapy; recreation,

tion, meet the standards of the department, include-an apincluding therapeutic recreation; social work services;

propriate preschool, elementary or secondaghool
educationand are provided in conformity with an indi
vidualizededucation program.

(8) “Hearing oficer” means an independent examin
er appointed to conduct hearings underl&.80.

(9) “Individualized educatiorprogram” means a
written statement for a child with a disabilitigat is de
veloped, reviewed and revised iaccordance with s.
115.787.

(10) “Local educational agency”, except as other
wise provided, means thechool district in which the
child with a disability residegyr the department of health
andfamily services or the department of corrections if
suchdepartment is responsible for providing a free ap
propriatepublic education to the child.

(11) “Native language”when used with reference to
anindividual of limited English proficiengymeanshe
languagenormally used by the individual.

(12) “Parent” means biological parent; a husband
who has consented tihe artificial insemination of his

counselingservicesjncluding rehabilitative counseling;
orientationand mobility services; medical services for
diagnosticand evaluative purposes onbnd the early
identificationand assessment of disabling conditions in
children.

(15) “Special education” means specially designed
instruction,regardless of where the instruction is con
ducted,that is provided at no cost to the childthe
child’s parentsto meet the unique needs of a child with
a disability including instruction in physical education.

(16) “Supplementangids and services” means aids,
servicesand other supports that are provided in regular
educatiorclasses or other education-related settings to
enablea child with a disability to be educated with non
disabledchildren to the maximum extent appropriate.

(17) “Transition services” has the meaning given in
20 USC 140%30).

115.762 Division for learning support, equity and
advocacy. (1) APPOINTMENT OF ADMINISTRATOR. The
statesuperintendent shall appoint the administrator of the

wife under s. 891.40; a male who is presumed to be thedivision.

child’s father under s. 891.41; a male who has been adju

dicated the child father under subch. VIII of ch. 48,-un
der ss. 767.4% 767.51, by final order or judgment of an
Indiantribal court of competent jurisdiction or tiyal
orderor judgmenbf a court of competent jurisdiction in
anotherstate; an adoptive pareatjegal guardian; a per
sonacting as a parent of a child; a perappointed as a

(2) Srarr. Subject to the approval of the state super
intendentthe administratoof the division shall appoint
qualified staf necessary to perform the duties required of
thedivision.

(3) Division pbuTiES. The division is responsible for
all of the following:

(@) Ensuring thagll children with disabilities, n

sustainingparent undes. 48.428; or a person assigned as cludingchildren who are not yet 3 years of age, who re

a surrogate parent under 451792 (1) (aR. “Parent”
doesnot include any person whoparental rights have
beenterminated; the state or a county or a chitdfare
agencyif a child wasmade a ward of the state or a county
or child welfareagency under ch. 880 or if a child has

sidein this state and who are in need of special education
andrelated services are identified, located and evaluated.
(am) Ensuring that a free appropriate public educa
tion is available to althildren with disabilities who re
sidein this state, including such children who are-sus

beenplaced in the legal custody or guardianship of the pendedor expelled from school.

stateor a county or a childelfare agency under ch. 48
or ch. 767; or an American Indian tribal agencyhié
child was made a ward of the agency or placed itethed
custodyor guardianship of the agency

(13) “Person acting as a parent of a child” means
relativeof the child or a private individual allowed to act
asa parent of a child by the chiébiological or adoptive
parentor guardian, and includes the crgldrandparent,
neighbor friend or private individual caring for the child
with the explicit or tacit approval of the chiébiological

(b) Developing and implementirggpractical method
to determine which children wittlisabilities are receiv
ing special education and related services.

(c) Complying with the requirementsf this sub
chapter andapplicablefederal law including 20 USC
1415(k).

(d) Coordinating and supervising theovision of all
publicly funded special education and related services for
childrenwith disabilities in this statand ensuring that
sucheducation and services meké educational stan
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dardsof the department, includingny criteria estab
lishedby the department relating to enroliment.

(e) Pursuantto s15.77 (4), approving the pldor
the provision of allspecial education and related services
providedby a local educational agency

(g) Monitoring and enforcing locaéducational
agencyand child caring institution compliance with this
subchapteand applicabléederal lawincluding20 USC
1415(K).

(h) Maintaining current information on all publicly
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agencyagreement with a coungency responsible for
the early intervention program under s. 51.44.

(b) Makes availabla free appropriate public educa
tion to children with disabilities as required by this-sub
chapter and applicable state and federal law

(bg) Includes children with disabilities in statewide
andlocal educational agency-widssessments, with-ap
propriatemodifications where necessanr in alterna
tive assessments for those children who cannot partici
pate in statewide or local educational agency-wide

fundedspecial education and related services within this gssessments.

stateand making this information public.
(i) Coordinatinga comprehensive system of person

(c) Ensures that children participatiimgearly inter
ventionprograms under s. 51.44 who will participate in

nel development that is designed to ensure an adequat§reschooprograms assisted under this subchapter-expe
supplyof qualified special education, regular education riencea smooth and ffctive transition to those pre
andrelated services personnel and that meets the requirescnoolprograms and that, by the 3rd birthday of such a

mentsof applicable federal lavincluding participation,

child, an individualized education progrdras been de

asappropriate, by institutions of higher education, state veloped and is being implemented for the child. The lo

andlocal agencies and other public and privat@oiza-
tions.

() Examining data to determine if significant discre
panciesare occurring in the ratef long—term suspen
sionsand expulsions of children with disabilities among
local educational agencies compared to such rates for
nondisablecthildren within such agencies. If sudis-
crepanciesre occurring, the division shall review and,
if appropriate, revise oequire the décted local educa
tional agency to revise its policigstocedures and prac
ticesrelating to the developmeand implementation of
individualizededucation programs, the use of behavioral
interventionsand procedural safeguards to ensure that
suchpolicies, procedures and practices comply with this
subchapter.

(4) LimitaTion. Nothing in this subchapteequires
thatspecial education and related services be provaled
a child with a disability who is at least 18 years old but not
yet 22 years old and who, in the clslé&ducationgblace
mentbefore his or her incarceratioma state prison, was
notidentified as a child with a disability for whom an
individualizededucation program was not developed.

115.77 Local educational agency duties. (1)in
sub.(1m) (a) to (d), except as provided in $8 b1 (12)
(a)and (b) 2., if a child with a disability is attending a{pub
lic school ina nonresident school district unders351,
“local educational agency” means thool district that
thechild is attending.

(1m) A local educational agency shall demonstrate to
the satisfaction of the division that it does all of the fol
lowing:

(a) Identifies, locates and evaluates all children with
disabilitieswho arein need of special education and re
latedservices, including such childrerho are not yet 3
yearsof age. A local educational agency n@agvide
specialeducation and related services to children with
disabilitieswho are not yet 3 years of age under an-nter

cal educational agency shall participate in transition
planningconferences arranged by the county administra
tive agencyas defined in $IFS 90.03 (10), . adm.
code.

(d) Ensures that children with disabilities who are en
rolled in private schools and facilities are provided-spe
cial education and related services, in accordance with in
dividualizededucation programs, at no cost to them or to
their parents, if suckhildren are placed in, or referred to,
suchschools ofacilities by a local educational agency to
satisfythe requirements of this subchapteapplicable
federallaw.

(e) To the extent consistent with the number and-loca
tion of children with disabilities residing in the local edu
cationalagency who are enrolled by their parents in pri
vate elementary and secondary schools, ensthias
thosechildren have aopportunity to participate in spe
cial education and relateskrvices and that the amount
spentto provide those services by the local educational
agencyis equal to a proportionate amount of federal
fundsmade available under this subchapter

() Establishes written policies and proceduies
implementingthis subchapter arapplicable federal law

(g) Makes available to any person, upon request, all
documentgelating to the agency’eligibility for funds
underthis subchapter

(h) Regularly publicizes information regarding its
specialeducation procedures and services.

(2) The local educational agency shall provide the di
vision with information necessary to enable the division
to carry out its duties und#ris subchapter and applica
ble federal law

(3) Any state or federal aid thatrisade available to
alocal educational agency for special education and re
lated services shall be used by the loealucational
agencyto comply with this subchapter
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(4) A local educational agency shall submit to the di
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5. The rate of participation of the local educational

vision, pursuant to a schedule and instructions estab agency’schildrenwith disabilities in alternative assess

lishedand published by the divisiothe agenc plan,
including a program narrative, for the provision of-spe
cial education and related servithat includes all of the
following:

(&) The extent to which special education and related

serviceds or is not aganized around particular disabili
ties.

(b) The licensure and other preparatiomxperience
of special education sfaf

(c) The age ranges @lupils who are children with
disabilities.

(d) The range of severity disability among children
with disabilities.

(e) The ratio of pupils to full-time equivalent dtaf
including both the ratio of pupils assigned to special
educationinstructional and related servicgtsf and to
total special education instructional, support and admin
istrativestaf.

mentsand the results of those assessments.

6. The number of referrals under $5I777 and the
percentagef those referrals resulting in the provision of
specialeducation and related services.

7. The number of children with disabilities placed in
appropriateinterim, alternative educational settings
der20 USC 1415k) (1) (A) (ii).

8. General information about the satisfaction of par
entsof children with disabilities and adult pupils who are
receivingspecial education and relateetvices with spe
cial education and related services.

9. General information about persons whdorger
attendhigh school and who received special education
and related services provided by the local educational
agencysuch asvhether they are employed, are living in
dependentlyand are enrolled in postsecondaguca
tion.

10. If the local educational agency is a school district,

() The way parents participate in the development the number of children with disabilities who attend the

andreview of the plan.
(g) The extent to which childremith disabilities re

schooldistrict under s.118.51 the disability of each such
child and the special education or related services re

ceive special education or related services beyond theceivedby each such child.

schoolterm.

(k) A roster of all of the agencyspeciabducation

(h) The way the local educational agency provides andrelated services sfatheir function, their social seeu

for a continuum of alternativelacements that addresses
the unique needs afhildren with disabilities and ensures
thatsuch children receive their educatiopesgramming

in the least restrictive environment, including the

rity numbers and their special education licensure.

(L) Statements aissurance as required by applicable
federallaw.

(m) Information relating to acces$ private school

agency’suse of placements out of the agency and out of pupilsto the local educational agenggpecial education

the state and private placements.

(i) The local educational agensyplan for employ
ing qualified special education anelated services staf
evaluatingits staf’s special education in—service needs
andthe plan for meeting those needs.

()) The local educational agensylan for evaluating

andrelated services.

(n) Any other information the division requires to
permitits review and approval of the plan.

(7) Annually the local educational agency shath-
vide a special education performance report to all parents
of children enrolled in the local educational agency and

its system for the design and delivery of special educationto the division that includeghe local educational
andrelated serviceand for addressing any needs that are agency’sperformance with regard to the factors refer

identified by the evaluation, including all of the follew
ing:
1. The local educational agensygraduation rate for
childrenwith disabilities and how the rate compares to
theagencys graduation rate for nondisabled children.

2. The localeducational agencyrate of suspension
andexpulsion of children with disabilities and how the
ratecompares to the agensyate of suspension and-ex
pulsionof nondisabled children.

3. The local educational agensydverallincidence
rate of children with disabilities and the agersynck
dencerates of particular disabilities.

4. The rate of participation of the local educational
agency’schildren with disabilities in statewide and local
educationahgency-wide assessments and the restilts
thoseassessments.

encedn the agency evaluation of its plannder sub. (4)
(i) as well as the statewide average with regard to factors
insub. (4) () 1. to 5.

(8) The local educational agensiall serve children
with disabilitieswho are attending a charter school under
contract with the local educational agency under s.
118.40in the same manner as it serves children with dis
abilities attending schools of the locaducational
agencyand shall provide funds under this subchafater
suchcharter schools in the same manner as it provides
fundsunder this subchapter to schools of the local educa
tional agency

(9) The local educational agency shall exercise its au
thority in compliance witt20 USC 1415Kk).

115.777 Special education eferrals. (1)(a) A phy
sician,nurse psychologist, social worker or administra
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tor of a social agency who reasonably believes that a child

broughtto him or her for services has a disability shall re
fer the child to the local educational agentfythe local
educationahgency to whom the referral is made is the
schooldistrict in which the child resides but the child is
attendinga public school in a nonresident schdisitrict
unders. 118.51, the school board of the school district in
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(Im) AppoINTMENTOF TEAM. The local educational
agencyshall appoint an individualized education pro
gramteam for each child referred to it under 55.777.
Eachteam shall consist of all of the following:

(@) The parents of the child.

(b) At least one regular education teacher of the child
if the child is, or may be, participatingarregular eduea

which the child resides shall provide the name of the child tional environment.

andrelated information to thechool board of the school
districtthat the child is attending.

(b) A person who is required to be licensed under s.

115.28 (7), who is employed by a loca&ducational

(c) At least one special education teacher who has ex
tensiveand recent training and experiemetated to the
child’s known or suspected disability as specified in s.
115.76(5) (a) or where appropriate, at least one special

agencyand who reasonably believes a child has a disabil education provider of the child.

ity, shall refer the child to the local educational agency

(d) A representative of the local educational agency

If the local educational agency to whom the referral is whois qualified to provide, or supervise the provision of,
madeis the school district that the child is attending but specialeducation, is knowledgeable about the general
thechild is a nonresident attending a public school in that curriculumand is knowledgeable about and authorized to
schooldistrict unders. 118.51, the school board of the committhe available resources of the local educational

schooldistrict that the child is attending shall provide the
nameof the child and related informatida the school
boardof the childs school district of residence.

(c) Any person othethan those specified under par

(a) or (b) who reasonably believes that a child is a child

with a disability may refer the child to a local educational
agency. If the local educational agency to whom the re
ferralis made is the school district in which the child re
sidesbut the child is attending a public schoh nonres
identschool district under s18.51, the school board of
the school district in which the child resides shall provide
the name of the child and related information ttee
schoolboard of the school district that the child is attend
ing.

(2) (@) All referrals shall ben writing and shall in

cludethe name of the child and the reasons why the per

sonbelieves that the child is a child with a disability

(b) Before submitting a referral to a local educational
agencyunder sub(1) (a) or (b), a person required to make
areferral under sub. (1) (a) @) shall inform the child
parentthat he or she is going to submit the referral.

(3) Alocal educational agency shall do all of the fol
lowing:

(a) Establish written procedures for acceptaryl
processingeferrals.

(b) Document and date the receipt of each referral.

(c) Provide information and in—service opportunities
to all of its licensed stéfto familiarize them with the
agency'sreferral procedures.

(d) At least annuallyinform parents and persons re

quired to make referrals under sub. (1) (a) about the

agency'sreferral and evaluation procedures.

115.78 Individualized education program team;
timeline. (1) DeriNiTION. In this section, for a child who
is attending a public schoai a nonresident school dis
trict under s. 18.51, “local educational agency” means
the school board of the school district that the child-is at
tending.

agency.

(e) An individualwho can interpret the instructional
implicationsof evaluation results, who may be a team
participantunder pars. (b) to (d) or (f).

() At the discretion of the parent or the loedlica
tional agencyother individuals who have knowledge or
specialexpertise about the child, including related ser
vicespersonnel as appropriate.

(g) Whenever appropriate, the child.

(2) Duties oF Team. The individualizededucation
programteam shall do all of the following:

(a) Evaluate the child under £15.782 to determine
the child’s eligibility or continued eligibility for special
educatiorand relatedervices and the educational needs
of the child.

(b) Develop an individualized education program for
thechild under s. 15.787.

(c) Determinethe special education placement for
thechild under s. 15.79.

(3) TimeuiNe. (&) The local educational agency shalll
notify the parents of the educational placement of their
child within 90 days after the local educational ageney re
ceivesa special education referral for the child under s.
115.777or initiates a reevaluation of tlohild under s.
115.782(4).

(b) Before the expiration of the 90—-day period, if a
local educational agency needs an extenstashall in
form the childs parent of the need and reasons for an ex
tensionand request the chiklparent to agree in writing
to a specific extension of time beyond the 90-plasiod.

(c) If the parent does not agree to an extension, the
local educational agency may request an extension from
thedivision. The local educational agency shall inform
thedivision of the reasons for the request. The division
may grant a specific extension of time beyond the 90-day
periodif the local educational agency shows that it has
actedin good faith and that there is good cause to grant
theextension. If the division grants an extension, it shall
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notify the parent of the extension and the reasons forlanguageor other mode of communication, unless it is
grantingit. clearlynot feasible to do so.

(d) Subject to pars. (a) to (c), if the parents of the child b. That any standardized tests that are given to the
or the local educational agency $tdétermines at any  child have been validated for the specific purptme
pointduring the process of the evaluatideyelopment  which they are used, are administered by trained and
of the individualized education program or placement of knowledgeablg@ersonnel and are administeredator
the child thatadditional time is needed to permit mean dancewith any instructions provided by the producer of
ingful parental participation, the locaéducational suchtests.
agencyshall provide it. c. That the child is assessed inatas of suspected

(4) INnForMATION. At the beginning of any meeting  disability.
to address the evaluation, individualized education pro d. That assessment tools and strategies that provide
gram or placement of a child, the local educational relevantinformation that directly assists persons in deter
agencystaf shall inform the childs parent®f their right mining the educational needs of the child are used.
to beprovided with additional time under sub. (3) (d) and (b) As part of an initial evaluation of a child and as
their right to a copy ofthe evaluation report under s. partof any reevaluation of a child under sub. (4), the-indi
115.782(3) (b) or (c). vidualizededucationprogram team and other qualified

115.782Evaluations. (1) NOTICE;CONSENT. (a) The professionalsas determined by the local educational
local educational agency shall notify tparents of the  agencyshall do all of the following:

child, in accordance with s15.792, of any evaluation 1. Review existing evaluation data tive child, in
procedureshe agency proposes to conduct,ghalifica cluding evaluations and information provided by the
tionsof the individuals who will conduct thevaluation child’s parents, previousiterventions and thefetts of
and their names, if known. those interventions,current classroom—-based assess

(b) The local educational agency proposing to-con mentsand observations, and observations by teachers
ductan initial evaluation shall obtain informed consent andrelated services providers.
from the childs parent before the evaluation is €on 2. On the basis of that review and information-pro
ducted. Parental consent for the evaluation does videdby the child$ parents, identify the additional data,
constituteconsent for placement for receipt of special if any that are needed, and the qualifications of the evalu
educatiorand related services. If the chi#@arents do  atorsthat are needed, to determine all of the following:
not consent to the evaluation, the local educational a. Whether thechild has a particular category of-dis
agencymay continue to pursue an evaluation by using the ability or, in case of reevaluation of a child, whether the
proceduresinder s. 15.797 or 15.80. child continues to have such a disability

(2) CoNbucT OF EVALUATION. (@) In conducting the b. The present levels of performance addcational
evaluation,the individualized education program team needsof the child.
shallnot use any single procedure as the sole criterion for ~ ¢. Whether the chiltheeds special education and re
determiningwhether a child is a child with a disability or latedservices, or in the case of a reevaluation afik,
for determining an appropriagglucational program for ~ whetherthe child continues to need special education and
the child. The individualizededucation program team relatedservices.
shalldo all of the following: d. Whether any additions or modificatioiesthe spe

1. Use a variety of assessment tools and stratamies cial education and relatexbrvices are needed to enable
gatherrelevant functional and developmental informa thechild to meet the measurable, annual goals specified

tion, including information provided bthe childs par in the childs individualized education program atad
ent,that may assish determining whether the child is a participateas appropriate, in the general curriculum.
child with a disability and the content of the clslihdr (c) The local educational agency shall administer

vidualizededucation progranincluding information re suchtests and other evaluatiomaterials as may be need
latedto enabling the child to be involved in and progress edto produce the data identified under.ghj 2.
in the general curriculum orfor preschool children, to (d) If the child being evaluated is attendingublic
participatein appropriate activities. schoolin a nonresident school district under®k3.51,as

2. Use technically sound instruments that may assesspart of its initial evaluation of thehild and as part of any
therelative contributiorof cognitive and behavioral fac  reevaluatiorof the child under sub. (4), the individual
tors,in addition to physical or developmental factors.  ized education program team shall collaborate with ap

3. Ensure all of the following: propriatepersonnel designated by the school board of the
a. That tests and other evaluation materials used to aschild’s school district of residence.
sessa child under this section aselected and adminis (e) Each individualized education program team par

teredso as not to be racially or culturally discriminatory ticipant who administers tesessessments other eval
andare provided and administered in the chkildative uationmaterials as part of an evaluationreevaluation
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of a child under this section shall prepare and make-avalil
ableto all team participants at a team meetinvgrigten
summaryof the participans findings that will assist with
programplanning.

(3) DETERMINATION OF ELIGIBILITY FOR SPECIAL
EDUCATION. (&) Upon the completion of the administra
tion of tests and other evaluation materials,itioividu-
alizededucatiorprogram team shall determine whether
the childis a child with a disability The individualized
educatiorprogram team may not determine that a child
is a child with a disability solely because the child has re
ceivedinsuficient instruction in reading or math or-be
causehe child has limited proficiency in English.

(b) If the individualized education program tedm
terminesthat a child isa child with a disabilitythe team
shallprepare an evaluation report that includes documen
tation of determination of eligibility The local educa
tional agencyshall ask each individualized education
programteam participanf he or she wants a copy of the
evaluationreport or additional time before the individu
alizededucation program team develops the chiladli
vidualized education program. If any individualized
educationprogram team participant requests a copy of
the evaluation report at any point in the process of devel
oping the child’s individualized education program or
consideringhechild’s educational placement, the local
educationahgency shall give a copy of the report to each
individualizededucation program team participant be
fore continuing with the process. If no individualized
educationprogram team participant requests a copy of

the evaluation report, the local educational agency shall

give a copy to the child’ parents with the notice of place
mentunder s. 15.792 (2).

(c) If the individualized education program team de
terminesthat a child is not a child with a disabilitye
teamshall prepare an evaluation repditie report shall
identify any educational needs thfe child and any ser
vicesoffered by thdocal educational agency from which
the child may benefit and shall include information about
any programs and services, other than thosered by
thelocal educational agencthat may benefit the child.
The local educational agency shall give a copy of the
evaluationreport to the child parents with the notice un
ders. 115.792 (1) (b).

(4) ReevaLuaTiONS. (a) A local educational agency
shall ensure that the individualized education program
teamdoes all of the following:

1. Evaluates a child with a disability in accordance
with this section before determinitigat the child is no
longera child with a disability

2. Reevaluates a child with a disability in accordance
with this section ifthe local educational agency deter
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(b) The local educational agenshall obtain in
formedconsent from the child’parent before reevaluat
ing a child with a disabilityexcept that such consent need
not be obtained if the local educational agency has taken
reasonablemeasures to obtain such consent imel
child’s parents have failed to respond.

(c) If the individualized education program team and
otherqualified professionals, as determined by the local
educationahgencyfind under sub. (2) (b) #hat no addli
tional data are needed to determine whether the child
continuego be a child witra disability the local educa
tional agency shall notify thehild’'s parents of that fird
ing and the reasons for it and ttight of the child$ par
entsto request an assessmentdétermine whether the
child continues to be a child with a disabilityhe local
educationahgency is not requirgd conduct such an-as
sessmentinless the child’ parents request it.

115.787 Individualized education programs. (1)
REQUIREMENT THAT PROGRAMBE IN EFFECT. At the begin
ning of each schoofear each local educational agency
shallhave in diect, for each child with a disabilitan irt
dividualizededucation program.

(2) REQUIRED coMPONENTS. An individualized
educatiorprogram shall include all of the following:

(a) A statement of the chilgpresent level of educa
tional performance, including how the chiddisability
affectsthe childs involvementand progress in the gener
al curriculum or for a preschool child, asppropriate,
how the disability afiects the childs participation in ap
propriate activities.

(b) A statement of measurable annual goalgHer
child, including benchmarks or short-term objectives,
relatedto meeting the child’ needs thatesult from the
child’s disability to enable the child to be involved in and
progressn the general curriculum, and to meeting each
of the childs other educational needs that result from the
child’s disability.

(c) A statement of the special education and related
services and supplementaigsand services to be pro
vided to the child, or on behalf of the child, and a state
mentof the program modifications or supports for school
personnethat will be provided for the child to do all of
thefollowing:

1. Advance appropriately toward the annual goals.

2. Be involved and progress in the general curriculum
in accordance with pafa) and participate in extracurric
ular and other nonacademic activities.

3. Be educated and participate with other children
with disabilities and nondisabled children in the activities
describedn this subsection.

(d) An explanation of thextent to which the child

minesthat conditions warrant a reevaluation or if the will not participate with nondisabled children in regular
child’s parent or teacher requests a reevaluation, but atclassesin the general curriculum and in extracurricular
leastonce every 3 years. andother nonacademic activities.
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(e)1. A statement of any individual modifications in
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ate, strategies, including positive behavioral interven

theadministration of any statewide or local educational tions,and supports to address that behavior

agency-wideassessment of pupkchievement that are

neededor the child to participate in the assessment.
2. If the individualized education program team de

terminesthat a child will not participate in a particular

statewideor local educational agency—-wide assessment

of pupil achievement, or padf such an assessment, a

2. In the case of a child with limited English profi
ciency,consider the language needs of the child as such
needgelate to the child individualized education pro
gram.

3. In the case of a child who is visually impaired-pro
vide for instruction in Braille and the use of Braille unless

statemenbdf why that assessment is not appropriate for the individualized educatioprogram team determines,
the child and how the child will be assessed through-alter after an evaluation of the chilsl'reading andvriting

nativemeans.

() The projected date for the beginning of the ser
vicesand modifications described in p&r) and the an
ticipatedfrequency location and duration of those ser
vicesand modifications.

(9) 1. Beginning when the child attains tege of 14,
andannually thereafter until the child is no longer eligi
ble for special education and related servicesatement

skills, needs and appropriate reading and writing media,
including an evaluation of the chilg’future needs for
instructionin Braille or theuse of Braille, that instruction
in Braille or the use of Braille is not appropriate flog
child.

4. Consider the communicative needs of the child,
and,in the case of a childho is hearing impaired, cen
siderthe childs language and communicative needs, op

identifying the courses of study needed to prepare theportunitiesfor direct communications with peers and

child for a successful transitidn his or her goals for life
aftersecondary schoatuch as participation in advanced
placementourses or a vocational education program.

professionapersonnel in the child’language and cem
municativemode, academic level and full rangenetds,
including opportunities for direct instruction in the

2. Beginning when the child attains the age of 16, or child’s language and communicative mode.

earlierif that is determined to be appropriate by itiai-

5. Consider whether the child requires assistive

vidualizededucation program team, and annually there technologydevices and services.

afteruntil the child is no longer eligible for special educa

(c) The regular education teacher of the child, as a

tion and related services, a statement of the neededarticipant on the individualized education program
transitionservices of the child, including, when apprepri team,shall, to the extent appropriate, participate in the
ate,a statement dhe interagency responsibilities or any developmenbf the individualized education program of
cooperativearrangements between and among persons. the child, including the determination of appropriate-pos
3. Beginning at least one year beftiie child attains itive behavioral interventions and strategies and the de
theage of 18, and annually thereafter until the child is no terminationof supplementary aids and services, program

longereligible for special education and related services, modificationsand support for school personnel.

a statement that the child has been informed of the-paren

(d) If a child is attending a public schaola nonresi

tal rights that will transfer to the child on reaching the age dentschool district under s18.51, theindividualized

of 18 under s.15.807.

(h) A statement of all of the following:

1. How the childs progress towarthe annual goals
describedn par (b) will be measured.

2. How the childs parents will be regularipformed,
atleast as often as parents are informed of thaidis
abledchildrens progress, of theghild's progress toward

educationprogram team for the child shall develop the
child’s individualized education program in collabora
tion with appropriate personnel designated bysitteool
boardof the school district in which the child resides.
(e) The local educational agency shall give a copy of
the child’s individualized education program to the
child’s parents with the notice of placement under s.

theannual goals and the extent to which that progress is115.792(2).

sufficientto enable the child to achieve the goals by the

endof the efective period of the individualized educa
tion program.

(3) DeveLorPMENT. (a) In developing each chilslin
dividualized education program, the individualized

educationprogram team shall consider the strengths of

thechild, the concerns dhe childs parents for enhanc
ing the education of their child and the resaoftthe ink
tial evaluation or most recent reevaluation of the child.
(b) The individualized education program tesinaill
do all of the following:
1. In the casef a child whose behavior impedes his
or her learning or thaif others considewhen appropgi

(4) Review AND REVISION. (a) The individualized
educatiorprogram team shall do all of the following:

1. Review the child individualized education pro
gram periodically but at least annuallyto determine
whetherthe annual goals fdhe child are being achieved.

2. Revise the individualized education program as
appropriateo address all of the following:

a. Any lack of expected progress tow#rdannual
goalsand in the general curriculum.

b. Theresults of any reevaluation conducted under s.
115.782.

c¢. Information about the child provided to or by the
child’s parents, as described in $51782.



_14_

d. The childs anticipated needs.
e. Other matters.
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(3) To the maximum extent appropriate, a child with
adisability, including a child receiving publicly funded

(b) The regular education teacher of the child, as a specialeducation in a public or private institutionasher

participant on the individualized education program

team,shall, to the extent appropriate, participate in the re
view and revision of the individualized education pro

gramof the child.

(5) FAILURE TOMEET TRANSITION OBJECTIVES. If a par
ticipating agency other than the local educational
agencyfails to provide transition servicesdccordance
with sub. (2) (gR., the local educational agency shall re
convenethe individualized education program team to
identify alternative strategies to meet the transitbn
jectivesfor the child set out in the individualized educa
tion program.

(6) GHILDREN WITH DISABILITIES IN STATE PRISONS. (@)

carefacility, is educated with nondisabled children.

(4) Special classesgeparate schooling or other re
movalof a child with a disability from the regular educa
tional environment occurs only when the nature or sever
ity of the childs disability is such that education in
regularclasses with the use of supplementary aids and
servicecannot be achieved satisfactarily

115.791 Reimbursement for private school place
ment. (1) If the parents of a child with a disability who
previously receivedspecial education and related-ser
vicesunder the authority of lcal educational agency
enroll the child in a private elementary or secondary
schoolwithout the consent of or referral by the local-edu

1._ Th(_a reqy@rements relating to participation of children cationalagencya court or a hearingfider may require
with disabilities in general assessments under sub. (2) (E}ne|ocal educational agency to reimburse the parents for

do not apply to a child with a disability who is convicted

the cost of that enrollment if the court or hearinfjazfr

of a crime under state law and incarcerated in a state pris¢4s that the local educational agency had not made a

on.
2. The requirements relating to transitiplanning
andtransition services under suyB) (g) 1. and 2. do not
applywith respect to a child wita disability who is con
victed of a crime under stataw and incarcerated in a

stateprison and whose eligibility under this subchapter
will end, because of his or her age, before he or she will

bereleased from prison.

(b) If a child with a disability is convicted of a crime
andincarcerated in a state prison, the childdividual
izededucation program team may modify the ckild*
dividualizededucation program or placement notwith
standingthe requirements of sub. (1) and 559 (1) if

the department of corrections has demonstrated a bon

fide security or compelling penologiciaiterest that can
not otherwise be accommodated.

(7) ConsTrucTION. Nothing in this section requires
theindividualized education program team to inclirde
formationunder one component afchilds individuat
ized education prograrthat is already contained under
anothercomponent of thendividualized education pro
gram.

115.79 Educational placements.Each local educa

tional agency shall ensure that all of the following occur:

(1) An evaluation is conducted under $51782be

free appropriate public education available to the child in
atimely manner before that enroliment.

(2) The cost of reimbursement descrilvedub. (1)
may be reduced or denied if any of the following applies:

(a) Atthe most recent individualized education-pro
grammeeting that the parents attended before removal of
the child from the local educational agentye parents
did not inform the individualized education program
teamof their concerns, their rejectiaf the placement
proposedby the local educational agency to provale
free appropriate public education to their child and their
intent to enroll the child in private school at public ex

Jenseor at least 10 business days, including hol-

daysthat occur on a busineday before the removal of
the child from the local educational agentye parents
did not give written notice to the local educational agency
of their concerns, their rejection tdie placement and
theirintent to enroll the child in a privasehool at public
expense.

(b) If, before the parents’ removal of the child from
the local educational agencyhe local educational
agencynotified the parents under 4.5.7920f its intent
to evaluate the child, includirgstatement of the purpose
of the evaluation that was appropriate and reasonable, but

fore special education and related services are providedthe parents did not make the child available for the evalu

to a child with a disability

(2) An educational placement is provided to imple
menta childs individualized education program. Except
asprovided in s. 18.51 (12) (a) and (b) 2., if a child with
adisability isattending a public school in a nonresident
schooldistrict unders. 118.51, the school board of the
schooldistrict that the child is attending shall provate
educationaplacement for the child and shall pay tuition
chargesnstead of the school district in which the child
residesf required by the placement.

ation.

(c) A court finds the parents’ actions unreasonable.

(3) Notwithstanding the notice requirement in sub.
(2) (a), the cost of reimbursement may not be reduced or
deniedfor failure to provide such notice if any of the-fol
lowing apply:

(a) The parenits illiterate and cannot write in Eng
lish.

(b) Compliancewith sub. (2) (a) would likely result
in physical or serious emotional harm to the child.
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(c) The local educational agency preventedptie
ent from providing such notice.

(d) The parents had not receiveatice, pursuant to
s.115.792, of the notice requirement in sub. (2) (a).

(4) Subjectto s.115.77 (1m) (d) and (e), this section

doesnotrequire a local educational agency to pay the cost
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(e) If the notice proposes to evaluate or reevaluate the
child, the qualifications of the evaluators and their
namesijf known.

(f) A description of any other factors that are relevant
to the local educational agensyproposal or refusal.

(g) A statementhat the parents of a child with a-dis

of education, including special education and related ser ability have procedural safeguards under this seatioln

vices,of a child with a disability at a private schooffar
cility if the local educational agency made a free ap
propriatepublic education available to the child ahe
child’'s parents elected to place the child irpravate
schoolor facility.

115.792 Pocedural safeguards. (1)SAFEGUARDS
ENSURED. (a) The local educational agency shall estab
lish and maintain procedures to ensure all of the fellow
ing:

1. That the parents of a child mayamine all records
relating to the childand may participate in meetings
about the identification, evaluation and educational
placementf the child, and the provision of a free-ap
propriatepublic educationo the child, and may obtain an
independenéducational evaluation of the child.

2. That a childs rights are protected by the assign
mentof anindividual, who shall not be an employe of the
departmentthe local educational agency or aother
agencythat is involvedin the education or care of the
child, to act as a surrogate for tblgild’s parents whenev

if this notice is not an initial referral for evaluation, or re
evaluation,or a notice of an individualized education
programmeeting, the way iwhich the parents may ob
tain a description of the procedural safeguards usdler
3).

(h) Sources for parents to contact to obtain assistance
in understanding this subchapter

(i) The rights specified in s15.78 (4).

(3) PROCEDURALSAFEGUARDSNOTICE. (&) In this sub
section,‘local educational agency” includes the nonresi
dent school districtthat a child is attending under s.
118.51.

(b) The local educational agency shall give to the par
entsof a child witha disability upon the child initial re
ferral for evaluation, upon each notificatiofi an indi
vidualized education program meeting and upon
reevaluatiorof the child, a full explanation written so as
to beeasily understood by the general public, and in the
native language of the chidparents unless it clearly is
not feasible to do sa@f the procedural safeguards avail

erthe childs parents are not known; the local educational ableunder this section and under applicable federal law

agencycannot, aftereasonable &irts, locate the child’
parentspr the child is a ward of the state.

3. That a childs parents are fefred an opportunit{o
usemediation under s.15.797.

(b) The localeducational agency shall establish and
maintainprocedures to ensure that a clsldarents are
providedprior written notice whenever the local educa

relating to all of the following:
1. Independent educational evaluation.
2. Prior written notice.
3. Parental consent.
4. Access to educational records.
5. Opportunity to present complaints.
6. The childs placement during pendency of due-pro

tional agency proposes to initiate or change, or refuses tocessproceedings.

initiate or change, the identificatioayaluation or eduea
tional placement of the child, or the provision of a free ap
propriatepublic education to the child. In this paragraph,
“local educational agency”
schooldistrict that a child is attending under $851.

(2) NoTice. The notice required undsub. (1) (b)
shallbe in the native language of the cldlgarents un
lessthe local educational agency determines thaédr
ly is notfeasible to do so and shall include all of the fol
lowing:

includes the nonresident

7. Procedurefor pupils who are subject to placement
in interim alternativeeducational settings und2® USC
1415(k).

8. Requirements for the unilateral placemenphy
entsof pupils in private schools at public expense.

9. Mediation.

10. Hearings under s15.80.

11. Civil actions.

12. Attorney fees.

115.797 Mediation. (1) DeriNITIONS. In this see

(a) A description of the action proposed or refused by tion:

thelocal educational agency

(b) An explanationof why the local educational
agencyproposes or refuses to take the action.

(c) A description of any other optiotisat the local
educationahgency considered and the reasons wiey it
jectedthose options.

(d) A description of each evaluative procedure, test,

recordor report that théocal educational agency used as
a basis for the proposed or refused action.

(a) “Dispute” means any disagreement between par
ties concerning the proposal or refusal to initiate or
changehe evaluation, individualized education program
or educational placement of a child with a disability or the
provisionof a free appropriate public education to such
achild. “Dispute” includes any such disagreement be
tweenparties in which other processes, includirgear
ing under s115.80 or litigation, have been requested or
commenced.
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(b) “Mediation” has the meaning given in s. 802.12
) (e).

(c) “Party” means a competent adult pupil or the par
entof a child orincompetent adult pupil who is the sub
jectof a dispute, and the local educational agency

(2) REQUESTFORMEDIATION, CONSENTOF PARTIES. (&)
Thedivision shall establish a program for the mediation
of disputes between partieé. party may request the-di
vision to arrange for mediation of a dispute at any time.
Therequest shall be in writing, shall briefly describe the
disputeand shall identify both parties. Both parties may
jointly request mediation.

(b) If only one of theparties requests mediation,
within 5 business days after receiving the request the di
vision shall notify the other party in writing of the request
for mediation. The notice shall include all of the folow
ing:
1. An explanation of mediation and its advantages.

2. A statement that participation in mediation is-vol
untaryand that agreement or refusalparticipate will
not affect the resolution of the dispute in any pending or
potentialadjudicative process, or the timing of that-pro
cess, unless the parties agree otherwise.

3. Arequest that the party notify the division within
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(4) RoSTEROF MEDIATORS. (@) In consultation with
the council on speciaducation, the division shall main
tain aroster of mediators qualified to resolve disputes.
Thedivision may include a person on the roster if all of
the following apply:

1. The division determines that the perbas the ap
propriateskills andknowledge to act as a mediator under
this section.

2. The person participates in a training program of at
least5 days’ duration that has been approved by the divi
sion.

3. The person agrees to mediate, at the rate of com
pensatiorestablished by the division, the number of dis
putesrequired by the division each year

4. The persorconsents to be observed by a division
representativat any mediation session if the parties-con
sent.

(b) The divisionmay not maintain a person on the
rosterunless he or shearticipates in at least one day of
additional training approved by the division each year

(c) Subject to subch. Il of chl11, the division may
removefrom the roster any person whom it believes can
not serve dectively as a mediator

(5) MebpiaTION. (a) Unless both parties agree other

5 business days after receiving the notice regarding thewise, mediation shall commenedgthin 21 days after the

party’sconsent or refusal to participate in mediation.

(c) If the division does not receive timalgsponse
underpar (b) 3. or if the other party notifies thévision
underpar (b) 3. of its refusal to participate in mediation,
thedivision shallso notify the party that requested medi
ation.

(3) APPOINTMENTOF MEDIATOR. (&) A party thate-
guestamediation may nominate a mediator from the ros
terunder sub. (4). If a party nominates a medi#terdi
vision shall include in the notice under sub. (2) (b) the
nameof the nominated mediator

(b) 1. If both parties nominate the same persones
diator, thedivision shall appoint that person as mediator
if he or shas on the roster under sub. (4) and available
to mediate.

2. If both parties request mediation but neither party
nominatesa mediatqrthe division shall propose a media
tor from the roster under sub. (4).

3. If both partiezonsento mediation but the party
thatrequests mediation does not nominate a medthsor
nominatedmediator is not available or the othzarty

mediatoris appointed and shall not dellagarings or ap
pealsrelated to the disputeAll mediation sessions shall
beheld in a location that is convenient to the parties.

(b) The parents of the child or adult pupil and 2 repre
sentativef the local educational agency may pattici
patein mediation. Vith the consent of both partiesther
persongnay participate in mediation. it the consent
of both parties, a division representative may observe the
mediationsessions.

(c) At the commencement of mediation, the mediator
shall inform the parties of the information that is required
to be reported to the division for the purposadininis
teringthe mediatiorprogram. The division may not-re
quire a mediatoto disclose the substance of any matter
discussed or communication made during mediation.

(d) Either party may recess a mediation session to
consultadvisors, whether or not present, or to consult pri
vately with the mediator The mediator may recess a
mediationsession to consult privately with a partthe
mediatordoes so, he or she shall disclose the geparal
poseof the consultation but may not reveal other in

doesnot consent to the appointment of the nominated formationabout the consultation without the consent

mediator the division shall propose a mediator from the
rosterunder sub. (4).

the party consulted.
(e) Unless both partieand the mediator agree other

(c) Whenever the division proposes a mediator underwise,no person may record a mediation session.

par. (b) 2. or 3., it shall send information about the media
tor’s training and experience to both partidaithin 3
businessdays after receivinghe information, either
party may request the division to propose dedéntme
diatorfrom the roster under sub. (4).

() Discussions that occur duringediation are con
fidentialand may not be used as evidence in any subse
quenthearing or civil proceeding. The mediator may re
quire the parties to sign a confidentiality pledge before
the commencement of mediation.
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(g) The mediator andither party may withdraw from
mediationat any time.

(h) No adverse inference may be drawn by any-hear

ing officer or adjudicative body from the fact that a party
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the problem, and a proposed resolution of the problem to

the extent known and available to the parents at the time.
(b) A local educational agency may file a written re

questwith the division for a hearing to override a paent’

did not consent to mediation, that a mediator or party refusalto grant consent for an initielzaluation, a reeval

withdrewfrom mediation or that mediation did not result
in settlement of the dispute.

(6) AGReeMENTS. If the parties resolve the dispute or
aportion of the dispute, @gree to use another procedure

uationor an initial educational placement ordontest

the payment of an independent educational evaluation.
(c) A parent, the attorney representing the child or a

local educational agency may file a written request for a

to resolve the dispute, the mediator shall ensure that thehearingas provided ir20 USC 1415k).

resolutionor agreement is reduced writing, that it is

(d) Upon receiving a request for a hearing, the-divi

signedby the parties and that a copy is given to each.party sionshall give to the child’ parents a copy of the prece

Theresolution or agreement is legally binding upon the
parties.
(7) MEDIATOR COMPENSATION. (&) The division shall

duralsafeguards available to the parents undet=792
andunder federal regulations.
(2) The division shall maintain a list of qualified

establisha schedule for the compensation of mediators hearingofficers who are not employed by or under-con
andthe reimbursement of their expenses. The depart tractwith the department or the local educational agency

mentshall pay mediators from the appropriation under s.

20.255(1) (me).

otherthanbeing appointed under this subsection, to serve
ashearing dficers in hearings under this section. Upon

(b) If the parties agree that the amount of compensa receiptof a written request faa hearing under sub. (1),
tion paid to a mediator should be greater than the sched thedivision shall appoint a hearingficer from the list.

ule underpar (a) allows, the additional compensation is
theresponsibility of the parties.

(c) If the partiehave agreed to mediation by a media
tor who is not on the rosteinder sub. (4), the mediatr
compensatiolis the responsibility of the parties.

(8) PROGRAMEVALUATION. The division may require

(3) Any party to a hearing conducted under this sec
tion may be accompanied and advised by counseband
individualswith special knowledge or training with-re
spectto the problems of children with disabilities and
may present evidence and confront, cross—examine and
compelthe attendance of witnesses. A party shatirbe

thatmediators, and may request that parties, participatevidedwith written or at theoption of the childs parents,

in the evaluation of the mediation prograirhe division

electronicfindings of facts and decisions, and, upon re

shallensure that mediators and parties may participate inquesta writtenor, at the option of the chilg’parents, an

evaluatingthe program without being required to identi
fy themselves or the other mediation participants. The di
vision may not disclose a padyor mediatds evaluation

to any other mediation participant without the party
mediator’sconsent.

(9) CoNTRACT FOR SERVICES. The department may
contract with a private, nonprofit agency to administer
the mediation program under this section orrfuediator
training or other services, includingutreach and prormo
tion, related to the administration of the program.

115.80 Dueprocess hearings. (1(p) 1. A parent,
or the attorney representing tbkild, may file a written
requestvith the division for a hearing whenever the local
educationalagency proposes or refuses to initiate or
changehis or her childs evaluation, individualized
educatiorprogram,educational placement or the provi
sionof a free appropriate public education. The division
shalldevelop a model form to assist parents in filing-a
questunder this subdivision.

2. The parent, or the attorney representing the child,

electronic,verbatim record of the hearing.

(4) Atleast5 business dapsfore a hearing is cen
ductedunder this section, other than an expedited hearing
under20 USC 1415k), each party shall disclose to all
otherparties all evaluations completed by that daid
recommendationbasedon the ofering partys evalua
tionsthat the partyntends to use at the hearing. The hear
ing officer may bar any party that fails to comply with this
subsectiorfrom introducing the relevant evaluation or
recommendatioat the hearing without trewnsent of the
otherparty

(5) A hearing diicer may administer oaths and af
firmations,issuesubpoenas and enforce subpoenas under
$5.885.01 (4) and 885.12, regulate the course of the hear
ing and hold conferences for the settlement or simplifica
tion of the issues. The hearindioér is not boundy
commonlaw or statutory rules of evidence. The hearing
officer shall admit all testimony having reasonable-pro
bative value, but shaéixcludeimmaterial, irrelevant or
unduly repetitious testimony The hearing dicer shall

shallinclude in the request under subd. 1. the name of thegive effect to the rules of privilege recognized by lafv
child, the address of the residence of the child, the namehearing oficer has the authority to issue an order censis
of the school the child is attending, a description of the tent with this subchapter a2 USC1415(k) and to or

natureof the problem of the child relating to the proposed
or refused initiation or change, including facts relating to

derwhatever remedy is reasonably necessary to bring the
partiesinto compliance with this subchapterhe hear
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ing officer’s decision shall consist of findings of fact and
conclusion®f law and shall be based upon a preponder
ance of the evidence. The findings of fact shalb&sed
solelyupon the evidence received at the hearing.

(6) The hearing dicer shall issue a decision within
45 days after the receipt of the requesttif@ hearing un
dersub. (1). The hearingfafer may order an indepen
denteducationakvaluation of the child at local educa
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mediationunder s. 15.797 that is conducted before filing
arequest for a hearing under sub. (1).

(c) Notwithstanding par(b), fees andosts may be
awardedunder par(a) to a parent who is the prevailing
party and whoseejection of a settlementfef was sub
stantiallyjustified.

(d) 1. Except as provided in sulitl, whenever the
courtfinds any of the following it shall reduce the amount

tional agency expense and grant specific extensions ofof the fees awarded under péa):

time for cause at the requedteither party If the hearing

a. During the course of the action, the paramiea

officer grants an extension of time, he or she shall include sonablyprotracted the final resolution of the controversy

thatextension and the reason for the extension in the re

b. The attorney representing the parent didpmot

cord of the proceedings. The local educational agency yide to the division thénformation specified in sub. (1)

shall pay the cost of the hearing.

(7) Any party aggrieved by the decision of tiear
ing officer may bring a civil action in thercuit court for
the county in which the child resides or in a Ud&trict
court. An actionfiled in circuit court shall be com
mencedwithin 45 days after service of the decision of the
hearingofficer. In any action brought under this subsec
tion, the court shall receive the records of éldeninistra
tive proceedings, shdflearadditional evidence at the-re
quest of a party and, basing its decision dhe
preponderancef the evidence, shall grastich relief as
the court determines is appropriat&ections 227.52 to
227.58do not apply to actions under this subsection.

(8) Except as provided i20 USC 1415k), during
the pendency of any proceedings under this sectian,
local educational agency may not changedtiecational
placementf a child unless the chiklparents agree to the
change.If the childis applying for initial admission to a
public school, the child shall, with the consent of the
child’s parents, be placed in the public school program
until all proceedings under this section have baan
pleted. In this subsection, “local educational agenicy”
cludesthe nonresident school district that a child is at
tendingunder s. 18.51.

(9) (a) Subject to patb), a circuit court may award
reasonablattorney feesind actual costs to the parents of
a child with a disability who is the prevailing party in any
actionor proceeding brought in circuit court under this
section.

(b) 1. Fees and costs may not be awarded yater
(a) for services performed after a writterfesfof settle
ment to a parent if all of the following apply:

a. The ofer is made within the time prescribed by s.
807.01for actions in circuit court and at leadtdays be
fore the hearing begins for administrative hearings.

b. The ofer is not accepted within 10 days.

c. The court or hearing fi¢er finds that the relief

(a) 2.

2. A court may not reduce the amount of fhes
awardedunder par(a) if it finds that the state or a local
educationahgency unreasonably protracted the final res
olution of the controversy or violated this subchapter

(10) Sections 227.44 to 227.50 do not applidar
ingsconducted under this section.

115.807 Transfer of parental rights at age of ma
jority. When a child with a disabilitypther than a child
with a disability who has been determined to be incempe
tent under ch. 880, reaches the age of 18, all of the follow
ing apply:

(1) The local educational agency shall provide any
noticerequired by this subchapter to both the individual
andthe individuals parents.

(2) All other rights accorded to the individusapar
entsunder this subchapter transfer to the individual.

(3) The local educational agency shall notify ittai-
vidual and the individua$ parents of the transfer of
rights.

115.81 Childr en in child caring institutions. (1)
DeriNmioNs. In this section:

(a) “County department” means a county department
unders. 46.215, 46.22 or 46.23.

(b) “Originating local educational agency” means the
local educational agency that was responsible for provid
ing a free, appropriate public education to the child be
fore the placement of the child a child caring institu
tion.

(2) ESTABLISHMENT OF PROGRAM. Subject to the ap
proval of the division, a child caring institution may es
tablishand maintain special educatiand related ser
vicesfor children with disabilities.

(3) ReEFERRAL. (a) Whenever a county department
recommends to a court that a child be placed in a child
caringinstitution orwhenever a state agency anticipates

grantedto the parents is not more favorable to the parentsplacinga child in a chilctaring institution, the county de

thanthe ofer of settlement.
2. Fees and costs may not be awarndgleder par(a)
if they relate to angneeting of the individualized educa

partmentor state agency shall notify the originating local
educationabgency
(b) For each child identified in a notice under. gy,

tion program team unless the meeting is convened as a rethe originating local educational agency shall do all of the

sult of an administrative hearing or judicial action, or for

following:
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1. If the child is a child with a disabilityas soon as
reasonablypossible and after consulting with a county
departmenbr a state agengcgs appropriate, appoint an
individualizededucation program team to review aed
vise, if necessarythe childs individualized education
programand develop an educational placemeferof

2. If the child has not been identified as a child with
adisability:

a. Appoint staf to review the child educatiorre-
cordsand develop a status report for the child sexd
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(b) The county department or state agerasyap
propriate,shall do all of the following:

1. Consider the child’ educational needs when se
lectinga child caring institution for the child.

2. In cooperation with the originating local educa
tional agency and sthdf the child caring institutiomar
ticipate in the individualized education programam
evaluationof the child and the development of the indi
vidualized education program for the child.

3. Notify the local educationalgency that will be re

a copy of the report to the county department or state sponsiblefor providing a freeappropriate public educa

agencyas appropriate, within 30 days after receiwimg
noticeunder par(a).

b. If the originating local educationagency has rea
sonablecause to believe that the child is a child with a dis
ability, appoint an individualized educatigorogram
teamto conduct an evaluation of the child under s.
115.782. The originating local educational agency may
include appropriately licensed sfaff the child caring
institutionin the team if that sthfs available. The indi
vidualized educationprogram team shall conduct the
evaluation.If the individualized education program team
determineghatthe child is a child with a disabilityhe
individualizededucation prograrteam, in consultation
with a county department or a state ageasgppropri
ate,shalldevelop an individualized education program
andan educational placemenfeft

(4) RESPONSIBILITY FOR EDUCATIONAL PLACEMENT.
Wheneverthe originating local educational agency of
fersan educational placement in a child caring institution
undersub. (3) (b) 1. or 2. b., all of the following apply:

(a) The originating local educational agency sHall
all of the following:

1. Ensure that thehild receives a free appropriate
public education.

2. Ensure that the chilgl'treatment and security
needsare considered when determining the least restric
tive environment for the child.

3. While the child resides at a child caring institution,
appointan individualized education program team to
conductreevaluationsf the child in the manner provided
unders. 115.782 (4).

4. While the child resides at a child caring institution,
after consulting with the child caring institution and a
countydepartment or state agengyas appropriate, refer
thechild to another locatducational agency if the origi

tion to thechild whenever the county department or state
agencyanticipates removing the child from the child-car
ing institution.

4. In cooperation with the originating local educa
tional agency and stbéf the child caring institution, de
velopa reintegration plan for the child if the child is leav
ing the child caring institution.

5. Pay all of the child caring institution related costs
of educating the child while the child resides in the child
caringinstitution.

(c) Whenevenlocal educational agency receives a
referralunder par(a) 4., thelocal educational agency
shallassign stdfto determine whether thehild can ap
propriatelyreceive special education and relatedvices
providedin the local educational agenclf the assigned
staff determine that the childan appropriately receive
specialeducation and relatestrvices in the local educa
tional agencythe local educational agency shall provide
suchservices for the child and is eligible for state tuition
paymentaunder s. 121.79 (1) (a). If the assigned staf
terminethat the child cannappropriately receive spe
cial education and relatesgrvices in the local education
al agency the localeducational agency shall keep a
written record of the reasons for that determination.

115.812 Placement disputes; school boardefer-
rals; interagency cooperation.

(1) R.AceMENT DispUTES. If a dispute arises between
alocal educational agency and the department of health
andfamily services, the department of corrections or a
countydepartment under s. 46.215, 46.22 or 46.23,-or be
tweenlocal educational agencies unders.81 (4) (c),
over the placement of a child, the state superintendent
shallresolve the dispute. This subsection applies only to
placementén nonresidential educational programs made
unders. 48.57 (1) (c) antb placements in child caring

nating local educational agency determines that the institutionsmade under s.15.81.

child’s special education needs may be appropriately

servedn a less restrictive setting in the other local educa
tional agency

5. If the child is leaving the child caring institution,
assignstaf or an individualized education program team
to develop a reintegration plan for the child in coopera
tion with a county department and $taff the child caring
institution.

(2) SSHOOLBOARD REFERRALS. Annually on or before
August 15each locakducational agency shall report to
the appropriate county departments under ss. 51.42 and
51.437the names of children whieside in the local edu
cationalagency are at least 16 years of age, are not
expectedo be enrolled in an educational program 2 years
from the date of the report and miaquire services de
scribedunder s. 51.42 or 51.437 (1). THhigbsection
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doesnot afect a local educational agensyesponsibil
ity to make services available to children with disabili
ties.

(3) INTERAGENCY COOPERATION. (@) A school board,
cooperativeeducational service agency and county-chil
drenwith disabilities education board may enter iato
agreementvith a county administrative agen@s de
finedin s. HFS 90.03 (10), &/ adm. code, to allow the
employesf the school board, agenoy county children
with disabilities education board to participate in the per
formanceof evaluations and the developmentrafivid-
ualizedfamily service plans under s. 51.44.

(b) 1. In this paragraph, “public agency” has the
meaninggiven in s.166.20 (1) (i), except that it excludes
alocal educational agency

2. If a public agency that is required by federal or
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shallserve as board treasurer but shall not be a member
of the board.

(c) The board shall appoint an advisory committee
whose membership includes school district administra
torsrepresentative of the area the board serves.

(4) AppLicATION. Upon authorization of the county
board,theboard shall apply to the division for the estab
lishmentof a program or part of a program to provide spe
cial education and related services. The application shall
statewhether the program or part will be available in the
countyat lage or only to certain school districts.

(5) BoarDDUTIES. (&) The board shall have cbar
of all matterspertaining to the ganization, equipment,
operationandmaintenance of such programs and may do
all things necessary to perform its functions, including
the authority to erect buildings subject to county board

statelaw or by an interagency agreement to provide or approvaland employ teachers and other personiake

pay for the location, identification or evaluation of a child
with a disability including a child with a disability who

is not yet 3 yearsf age, or for assistive technologyde
vicesor services, supplementary aids or services, transi

boardshall prepare an annual budget, which shadiute
jectto approval of the county board under s. 65.90 unless
aresolution is adoptednder sub. (9) (c), and shallin
cludefunds for the hiring of sthfthe purchase of materi

tion services or special education or related services forals, suppliesand equipment and the operation and main

a child with a disabilityand fails to do so, the local educa

tional agency shall provide or pay for the services. The

public agency shall reimburse the local educational
agencyfor the cost of providing the services.

115.817 Children with disabilities education
board. (1) DeriNITIONS. In this section “boardineans
the county children with disabilities education board.

(2) EstABLISHMENT. (&) A countyboard of supervi
sorsmay determine testablish a special educationpro
gram,including the provision of related services ¢bil-
drenwith disabilities, for school districts in the county

(b) The program may provide for one or more special
schoolsclasses, treatment or instruction centers for chil
drenwith one or more types of disabilities.

(c) A school district shall be included undére
countyprogram only to the extent approvgdformal ae
tion of the school board.

(3) OrcaNizaTION. (@) The board shall consist of 3
or more persons, as determined by the cobogyd of su

tenanceof buildings or classrooms.

(b) 1. Atthe close of each fiscal ygtire board shall
employa licensed accountant to audit its accounts and
certify the audit. The cost of the audit shall be paid from
boardfunds.

3. The department shall establish by rule a standard
contractand minimum standards for audjsrformed
underthis paragraph.

(c) If the county board of supervisors establishes an
integratedservice program for children with severe-dis
abilitiesunder s. 59.53 (7), the county children with dis
abilitieseducation board shall participate iniategrated
serviceprogram for children with severe disabilities un
ders. 59.53 (7), and may enter into written interagency
agreementsr contracts under the program.

(d) Annually by October 1, the board and gohool
boardsof the school districts participating in theunty
programshall submit a report tihe state superintendent
thatspecifies the portion of each school day that each pu

pervisors, elected by the county board or appointed by thepil enrolled in the county program who is also enrolled in

chairpersorof the county board, as the rutéghe county

the school district of the pupdl'residence spent in county

boarddirect. Board members shall be electors selectedprogramclasses in the previous school year and the por

from that part of the county participatimgthe program

tion of the school day that the pupil spent in schoal dis

andshall be representative of the area the board servestrict classes in the previous school yeHne state super

Theboard may include schobbard members, members

intendent shall develop guidelines for a full-time

of the county board of supervisors and other electors.equivalencymethodology Thestate superintendent is

Boardmembers shall hold fide for a term of 3 years, ex
ceptthat the terms of 6i€e of members of the firstoard
shallbe 3 years, 2 years and one yeBoard members
shallreceive compensation aneimbursement for mite
agein an amount fixed bthe county board of supervi
sors,but not more than that of county board members.

not required to promulgate the guidelines as rules.

(6) ASSIGNMENTOF FUNCTIONS. (@) The board may
notassign by resolution or by contract the full adminis
trative or instructional services of the board.

(b) The ability of the board to contragith the board
of control of acooperative educational service agercy

(b) The board annually shall select one member asschoolboard or other public agenay the county for a

chairpersorand one as secretarfhe countytreasurer

portionof administrative or instructional servicesist
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prohibitedby par (a). The board shall be responsible for
all programs contracted under this paragraph.

(7) WITHDRAWAL AND DISSOLUTION. (a) The school
boardof any school district that is included under the ad
ministration of a board may withdraw from participation
in any part of the program only with the approval of the

statesuperintendent after conference with the board and
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adoptedunder this paragraph between July 1 and Decem
ber31 in any year shall befettive on January 1 of the
2ndyear commencing after its adoption. In the year in
which the resolution is éfctive, thecounty budget under
s.59.60 or 65.90 shall include a line item for the special
educatiorprogram.

(10) Srate ADs. (a) The boardnay apply for and re

a determination by the state superintendent that suchceivethe state aid under s45188 and 121.41 (1) fohe

withdrawalis in the interest of the program in the county
andthe school district &cted. Such withdrawal shall be
effectiveonly if the school board has the approval of the
division to establish an equivalent part of a program.
Suchwithdrawal shall be &ctive either December 31 or

transportation, board and lodging, treatment and instruc
tion of children participating in programs under this-sec
tion.

(b) The board magpply for and receive the state aid
underss. 121.135 and 121.14his paragraph does not

June30 provided that 12 months’ notice has been given apply beginning on the &fctive dateof a resolution

to theboard. The withdrawing school district shall be li
ablefor its proportionate share of all operating costs until
its withdrawal becomes fefctive, shall continue to be i
ablefor its share of debt incurred while it was a patrtici
pantand shall receive no share in the assets.

(b) A program established under this section vy
dissolvedby action of the county boardut such dissolu

adoptedunder sub. (9) (c).

(c) All state aid shall bpaid to the county treasurer
andcredited to the fund of the board.

(11) VioraTions. The state superintendent shall
withhold aid from any board that violates this section.

115.82 Admission and transportation of nonresi-
dents. (1) A cooperative educational service agency

tion shall not take place until the end of the school term county children with disabilitieseducation board or

in which the action was taken. When a program is dis
solved,assets and liabilities shall béstributed under s.
66.03to all units which participated in the program.

(8) TRANSPORTATION. The board may promulgate a

schooldistrict that provides special education and related
servicesshall admit a nonresident if the program is ap
propriatefor the childs disability Refusal to admit a
child does not relieve thecal educational agency that is

planfor the transportation at county expense of children responsiblefor providing a free, appropriate public
who are receiving special education and related serviceseducatiorto thechild under this subchapter from that re

underthis section, special education and relaeices

providedat day care centers or special education and re

latedservices provided by a privateganization within
whoseattendance area the chikbkides and which is-si

sponsibility.

(2) In addition to the requirements of s. 121.54 (3),
whenboard and lodging are not furnishieda nonresi
dentchild with a disability the school district in which

tuatednot more than 5 miles beyond the boundaries of thethe child resides shall provide transportation, except as

areathe board serves, as measured along the ustzaly
eledroute. The plan, upon approval of the state superin
tendentshall govern the transportation of such children.
Any such plan for transportation duritige school term
supersedes ss13.88 and 121.54 (3).

(9) AReaTAXeD. (a) The tax fothe operation and
maintenancef each parbf a special education program
andfor the transportation of children under sub. (8) shall
be levied against the area of the county participaiting
the part of the program.

follows:

(a) Ifthere is a plan of transportation underls.817
(8), the county children with disabilities education board
shallprovide transportation.

(b) If thechild is attending a public school in a ron
residentschool district under s18.51, the nonresident
schooldistrict shall provide transportation.

115.88 State aid. (1) PErsoNNEL. A school board,
board of control of a cooperative educatiorsdrvice
agency arupon authorization of the county board, a

(b) Beginning July 1, 1981, no board, except a board county children with disabilitieseducation board may

thathas constructed or acquired building facilities, may
continueto operate under this section if the area taxed un
derpar (a) constitutes less than 50% of the full value of
taxableproperty within the county

(c) Upon the adoption & resolution by a majority

employ,for a special education program, either full- or
part-timelicensed teachers, licensed coordinators of spe
cial education, licensed school social workdicensed
school psychologists, paraprofessionals, licensed
sulting teachersto work with any teacher of regular

of the school boards that are located in whole or in parteducationprograms who haschild with a disability in
in the county and are participating in the county program a class anény other personnel approved by the depart

undersub. (2) (c), this subsection shall not apply eom
mencingon the dective date of the resolution. A resolu
tion adopted under this paragraph betwésmuary 1 and
June30 in any year shall befettive on January 1 dfie
year commencing after its adoption. Aesolution

ment. The board may contract with private or public
agenciedor physical or occupational therapy services on
the basis of demonstrated need.

(1m) ProgrRAMAID. (@) If, upon receipt of thglan
unders. 115.77 (4), the state superintendent is satisfied
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thatthe special education program has been maintainedwhich operates the special education program while pro
duringthepreceding school year in accordance with law viding board, lodging and transportation.
the state superintendent shall certify to the department of  (4) HOSPITALSAND CONVALESCENTHOMEAID. The full
administrationin favor of eactcounty cooperative edu cost of special education for childrén hospitals and
cationalservice agency and school distmcaintaining convalescenhomes for orthopedically disabled children
suchspecial education program a sum equal to 63% of theshallbe paid from the appropriation under s. 20.255 (2)
amountexpended by the countggency and school dis  (b). The supervision of such instruction shall be under
trict during the preceding year for salariegpefsonnel the department and the school board of the school district
enumeratedn sub. (1), including the salary portion of in which the hospital or convalescent home is located.
anyauthorized contract for physical or occupational-ther Theschool board of the district in whi¢he hospital or
apyservices, except as providedpar (b), and other ex convalescenhome is locatedhall submit to the depart
pensespproved by the state superintendéitte depart mentan itemized statement of all revenues axpendi
ment of administration shall pay such amounts to the turesfor the actual cost of such instruction and any other
county,agency andchool district from the appropriation informationit requires.
unders. 20.255 (2) (b). (6) AID FORINSTRUCTIONOUTSIDEOF DISTRICT. From

(b) Salaries of licensed school psychologists and li the appropriation under s. 20.255 (2) (b) there shall be
censedschool social workers shall be reimbursed at 51% paid the full cost of salary and travel expensas,
without regard to whether they are employed in & pro amountdetermined in advance Ilye state superinten
gramfor children withdisabilities. The school district, dent,to school districts for providing speciadlucation
county children with disabilitieseducation board or  outsidethe school district of employment.
cooperativeeducational service agenskall include in (7) OFFSETTINGRECEIPTS. In any school yeathe fol
theplan undes. 115.77 (4) any information required by lowing revenues shall be deducted from costs aidable un
the state superintendent relating to use of a schoolderthis section before aids are calculated under this sec
psychologisor school social worker tion:

(2) TrRANSPORTATIONAID. If upon receipt of the plan (&) Any federal operational revenues expended on
unders. 115.77 (4) the state superintendensasisfied costsaidable under this section.
that the transportation of children with disabilities has (b) That portion of statwiition payments attributable
beenmaintained during the preceding year in accordanceto the special annual tuition rate under s. 121.83 (1) (c),
with the law the state superintendent shall certify to the regardless of thechool year in which the services were
departmentbof administrationin favor of each county  provided. The tuition revenues shall be allocated to the
cooperativeeducational service agenoyschool district mostappropriate part of a program.
transportingsuch pupils 63% of the amount expentied (8) ENROLLMENT ouT oF STATE. If a child with a dis
suchtransportation. Pupils for whom aid is paid under ability is enrolled in a public special educatiprogram
this subsection shall not be eligible for aid under s. 121.58 locatedin anotheistate and the state superintendent-is sa
(2) or (4). The department of administration shall pay tisfied that the program in which the child ésrolled
suchamounts to the countagency or school district  complieswith this subchaptethe state superintendent
from the appropriations under s. 20.255 (2) (b) and (br). shallcertify to the department @dministration in favor
This subsection applies to any child with a disability who of the school district in which the child resides or the
requiresspecial assistanda transportation, including  schooldistrict attended by the child under $851 a sum
any such childattending regular classes who requires equalto the percentage of the approved costs under subs.
specialor additional transportation. This subsectioes (1) and (2) of the amount expended by the school district
not apply to any child with a disability attending regular during the preceding year for the additional costs associ
or special classes who does not require any special oratedwith the childs special educatioprogram. The
additionaltransportation. departmenof administration shall pay the amount to the

(3) BoarD AND LODGING AID.  There shall be paid the  schooldistrict from theappropriation under s. 20.255 (2)
amountexpended for board and lodging and transporta (b).
tion between the boarding home and the special educa  (9) DiSTRIBUTION SCHEDULE. Each countycoopera
tion program of nonresident children enrolled under s. tive educational service agency and school distriet en
115.82(1) in the special education program. The depart titled to state aid under this section shall receive 15% of
mentshall certify the full amount to the department of ad its total aid entitlement in each month from November to
ministrationwhich shall pay such amount from the ap Marchand 25% of its total entitlement in June.
propriationunder s20.255 (2) (b) to the school district, 115.882Proration of state aid. If the sum of the ap
cooperativeeducational service agenopunty children propriationsunders. 20.255 (2) (b) and (br) in any one
with disabilities education board, state agency of anotheryearis insuficient to pay the full amount of aid under ss.
stateor private, nonsectariaspecial education service 115.88and 1.8.255, funds in the appropriations shall be
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usedfirst for the purposef s. 115.88 (4) and any remain
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(d), except that if the request relates to a child who has

ing funds shall be prorated among the counties, schoolbeenexamined-by-a-multidisciplinagvaluated by an in

districts and cooperativeeducational service agencies
entitledthereto.
115.897 Exhaustion of remedies. Before the filing

dividualized education progranieamunder s—15.80
115.782 and has not been recommended for special
educationthe school board shall render its decision with

of a civil action under any federal law seeking any relief in 30 days of the request. ttfe school board denies the

thatis also availableinder this subchaptethe proce
duresunder s. 15.80 shall be exhausted to the saxe

tentas would be required had the action been brought un

derthis subchapter
115.898 Rule making.Section 227.16 (2) (b) does

requestthe school board shall give its reasforghe de
nial.

SecTioN 53. 118.15 (3) (a)pf the statutes is amended
to read:

118.153) (a) Any child who is excusday the school

notapply to a proposed rule if the proposed rule brings ch.board because the child is temporarily not in proper

Pl 11, Wis. Adm. Codejnto conformity with 1997 \i¢-
consinAct .... (this act).
115.90 Noncompliance; emedies.

physicalor mental condition to attendsahool-or-an-edu
cational program-under-s.16.85(2),but who can be

expectedo return toa school-er-thg@rogram upon ter

(1) If, as the result of a monitoring procedure or a minationor abatementf the illness or condition. The
complaintinvestigation, the state superintendent finds school attendance @iter may requesthe parent or
that a local educational agency has violated this- sub guardianof the child to obtain a written statement from

chapterthe state superintendent magguire the local
educationakhgency to submit a corrective pladdres
singthe violation.

alicensed physician, dentist, chiropractmtometrist or
psychologisor Christian Sciencpractitioner living and
residingin this state, who is listed in the Christian Science

(2) If the state superintendent, after reasonable noticeJournalas suicient proof of the physical or mental con

andan opportunity foa hearing, finds that a local educa
tional agency has failed to complyith any requirement

dition of the child. An excuse under this paragraph shall
bein writing and shall state the time period for which it

in this subchaptethe state superintendent shall reduce or is valid, not to exceed 30 days.

eliminatespecial education aid to the local educational

agencyuntil he or she is satisfied that the local education
al agency is complying with that requirement.

SecTioN 54. 118.15 (3) (b)of the statutes is amended
toread:
118.15(3) (b) Any child excused by the school board

(3) If the state superintendent finds that a corrective in accordance witkthe school board'written attendance

plan under sub. (1) has not beemplemented, or that
withholdingaid under sub. (2) has beeadequate to en
surecompliance with this subchapt¢he statesuperin
tendentshall requesthe attorney general to proceed
againsthe local educational agency fojunctive or oth
er appropriate relief.

SecTioN 51. 116.08(4) of the statutes is amended to
read:

116.084) Whenever an agency performs aeyvice
or function under chs.1b to 121 by contract with a

countyboard or any agency thereof, with a school board

or with a county-handicapped-childrerchildren with

policy under s. 18.16 (4) and with the writtespproval
of the childs parent or guardian. The chddiuancydis
cipline or school achievement problems-or-exceptional
educationaheeddisabilitiesas described in s15.76
(3) (5) may not be used as the reason for an excuse under
this paragraph.The excuse shall be in writing and shall
statethe time period for which it isfefctive, not to extend
beyondthe end of the current school year

SecTion 55. 118.15 (4m) of the statutes is repealed
and recreated to read:

118.15(4m) No school board, board of control of a
cooperativeeducational service agency or county chil

disabilitieseducation board, the contract may authorize dren with disabilities education board, or person

theagency to make claim for amelceive the state aid for

performingthe service or function. The agency shall
transmita certified copy of the contract containing the
authorityto collect stataid to the department. When an

agencyreceives the state aid, it shall pay over or credit the

amountof state aid received to thgoper county or
agencythereof, school district or county-handicapped
children’schildren with disabilitie®ducation board for
which the service or functiowas performed according
to the contract therefor

SecTioN 52. 118.15 (1) (dm) of the statutes is
amendedo read:

118.15(1) (dm) The school board shall render its de
cision, in writing, within 90 days of a request under.par

employedby a school board, cooperative educational
serviceagency or county children with disabilities educa
tion board, may in any manner compel a pregnant girl to
withdrawfrom her educational program.

SecTioN 56. 118.22 (1) (apf the statutes is amended
to read:

118.22(1) (a) “Board” means a school board, teehni
cal college district board, boawf control of a coopera
tive educationakervice agency or county-handicapped
children’schildrenwith disabilitieseducation board, but
doesnot include any board of school directors in a ofty
the 1st class.

SecTion 57. 118.255 (2) (a) of the statutds
amendedo read:
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118.2552) (a) If a school board, cooperative educa
tional service agency or county-handicapped-children’
children with disabilities education board provides
physicalor mental healtitreatment services to its pupils,
it may also provide such services within thevate
schoolfacilities to those private school pupils who are re
ferredto the public school board, cooperative education
al service agency or counhandicapped-childresithil-
dren with disabilities education board bythe
administratorof a private school for evaluation fpos
sibleservicing. There shall be no charfor healthreat

1997 Senate Bill 384

118.2554) If the state superintendent is satisfied that
the health treatment services program has been-main
tainedduring the preceding school year in accordance
with law, the state superintendent shall certify todbe
partmeniof administration in favor of each schdmlard,
cooperativeeducational service agency and coump
dicappedchildrens children with disabilitieseducation
board maintaining such healtlreatment services, an
amountequal to 63% of the amount expended for items
listedin s. 115.88-(1)(1m) by the school board, coopera
tive educational service agenayd county-handicapped

mentservices provided to any pupils unless public school children’schildren with disabilitieeducation board dur

studentsor their parents are cluged for similar services.
For purposes of state aid, as it is provided undet=88

to the public school district, for the health treatment ser
vice program, privateschool pupils receiving such health

ing the preceding year for these health treatment services.
The department of administration, upon suhttifica

tion shall distribute the amounts to the appropriate school
board, cooperative educational service agency and

treatmentervices shall be counted among the pupils of countyhandicapped-childremithildren with disabilities

the public schooldistrict receiving such services, al
thougheach childnay receive health treatment services
within the childs own school facilities, whether public or
private.

Section 58. 118.255 (2) (b) ofthe statutes is
amendedo read:

118.255(2) (b) A school board, cooperatiegluca
tional service agengyr county-handicapped-childran’

childrenwith disabilitieseducation board providinger

educatiorboard.

SecTioN 62. 118.29 (2) (a) (intro.) of the statutes is
amended to read:

118.292) (a) (intro.) Notwithstanding chs. 441, 447,
448 and 450, a school bus operator validly authorized un
der ss. 343.12 and 343.17 (3) (c) to operate the school bus
heor she is operating, any school employe or volunteer

countyhandicapped-childremthildren with disabilities

educationboard employe owolunteer or cooperative

vicesunder this section may enter into agreements with educationakervice agency employe volunteer autho
the administrator of a private school on the scheduling, rizedin writing by the administrator of the school district,
spaceand other necessary arrangements for performanceheboard or the agencysespectivelyor by a school prin

of such health treatment servicess@ool board, coep
erative educational service agency or courtsnd
cappedchildrens children with disabilitieseducation

boardshall not pay any private school for any services or

facilities provided under this section. Control of the
healthtreatment services program shall rest with the pub

cipal, and any private school employe or volunteer autho
rizedin writing by a private school administrator or-pri
vateschool principal:

SecTioN 63. 118.29 (2) (b)of the statutes is amended
to read:

118.29(2) (b) Any school district administrator

lic school board, cooperative educational service agencycountyhandicapped-childremithildren with disabilities

or countyhandicapped-childresnthildren with disabih

tieseducation board.

SectioNn 59. 118.255 (2) (c) of the statutds
amendedo read:

118.255(2) (c) A school board, cooperative educa
tional service agency or county-handicapped-children’
childrenwith disabilitieseducation board magrovide
healthtreatment services only within private schoolfaci
lities located within the boundaries thie school district,
cooperativeeducational service agency or county

SecTioN 60. 118.255 (3) of the statutes, affected
by 1997 Wisconsin Act 27is amended to read:

118.255(3) The school board, cooperatieduca
tional service agency or county-handicapped-children’
children with disabilitieseducation board maintaining
healthtreatment services shall report annually to the de
partmentand at such other times as the department di
rects,such information as the department requires.

SecTioN 61. 118.255 (4) of the statutes, affected
by 1997 Wisconsin Act 27is amended to read:

educationboardadministrator cooperative educational
serviceagency administratppublic or private school
principalor private school administrator wianithorizes
anemploye or volunteer to administer a drug or prescrip
tion drug to a pupil under pafa) is immune from civil
liability for the act of authorization unless it constitutes
a high degree of negligence.

SecTioN 64. 118.29(3) of the statutes is amended to
read:

118.29(3) BMERGENCY CARE;CIVIL LIABILITY EXEMP-
TIoN. Any school bus operator validly authorized under
$s.343.12 and 343.17 (3) (c) to operate the school bus he
or she is operating and any public or private scleool
ploye or volunteey county-handicapped-childrarchil-
drenwith disabilitieseducation board employe or volun
teeror cooperative educationsérvice agency employe
or volunteey other thara health care professional, who
in good faith renders engamcy care to a pupil offaublic
or private school is immune from civil liabilitipr his or
heracts or omissions in rendering such eyeacy care.
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The immunity from civil liability provided undethis
subsectioris in addition to and not in lieu of that provided
unders. 895.48 (1).

SecTioN 65. 118.29(4) of the statutes is amended to
read:

118.29(4) WRITTEN PoLICIES. Any schoolboard,

countyhandicapped-childresithildren with disabilities

educatiorboard, cooperative educational service agency
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SecTion 69. 118.33 (2) (m) of the statutes is
amendedo read:

118.33(2) (m) Adopt policies to accommodape+
pils with exceptional educational interests, needs-or re
quirementsnot limited to children with-exceptional-edu
cationalneeddlisabilities as defined undex. 115.76-(3)
(5).

SecTion 70. 118.51 (1) (a) of the statutemscreated

or governing body of a private school whose employes or by 1997 Wsconsin Act 27is amended to read:

volunteeramay be authorized to administer drugs of pre

118.51(1) (a) “Child with exceptional-educational

scriptiondrugs to pupils under this section shall adopt a heedsa disability has the meaning given in SL3.76-(3)

written policy governinghe administration of drugs and
prescriptiondrugs to pupils. In developing the politye
school board, board, agency or governing body sbak

theassistance of one or more appropriate health care pro
fessionalsvho are employes of the school board, board,

agencyor governing body or are providing services or
consultatiorunder s. 121.02 (1) (g). The policy shall in
cludeprocedures for obtaining and filing in the school or
other appropriate facility the written instructiorand
consentrequired under sub. (2) (a), ftre periodic re
view of such written instructions, for the storingdsfigs
andprescription drugs, for recokieping and for the ap
propriateinstruction of persons who may be authorized
to administer drugs gorescription drugs to pupils under
this section.

SECTION 66. 118.295 of the statutds amended to
read:

118.295 Suicide intervention; civil liability ex -
emption. Any school board, private school, county-han
dicappedchildrens children with disabilitieseducation
boardor cooperative educational service ageaagany
officer, employe or volunteer thereof, who in good faith
attemptsto prevent suicide by a pupil is immune from
civil liability for his or her acts or omissions in respect to
the suicide or attempted suicide. The civil liability-im
munity provided in this section is in additieo and not
in lieu of that provided under s. 895.48 (1).

SecTioN 67. 118.30 (2) (b) 1. of the statutesris
pealedand recreated to read:

118.30(2) (b) 1. If a pupil is enrolled in a special
educatiomprogram under subch. V of chg, the school
boardshall comply with s.15.77 (1) (bg).

SecTioN 68. 118.31(1) of the statutes is amended to
read:

118.31(1) In this section, “corporgbunishment”
meanghe intentional infliction of physical pain which is
usedas a means of disciplinéCorporal punishment” in
cludes,but isnot limited to, paddling, slapping or pro
longed maintenance ofphysically painful positions,
whenused as a means of discipline. “Corporal punish
ment” does not include actions consistent with an-indi
vidualizededucation program developed under$.80
{4 (a) 115.7870r reasonable physical activities associ
atedwith athletic training.

(5).

Section 71. 118.51 (5) (a)4. of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:

118.51(5) (a) 4. Whether thepecial education pro
gramor related services described in the childdividu
alizededucation program under-4.5180(4)115.787 (2)
areavailable in the nonresident school district or whether
thereis space available in the special education program
identified in the childs individualized education pro
gram,including anyclass size limits, pupil-teacher ratios
or enrollment projections established by the nonresident
schoolboard.

SecTioN 72. 118.51 (5) (a)5. of the statutes, as
createdby 1997 Wisconsin Act 27is repealed.

Section 73. 118.51 (5) (a)6. of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:

118.51(5) (a) 6. Whether the childas been-reported
referredto his or herresident school board under s.
115.80115.777(1) or identified by his or hetesident
schoolboard under s.15.80(2)115.77 (1m) (ajput not
yet evaluated by-anultidisciplinary an individualized
educatiomprogramteam appointed by his or her resident
schoolboard under s.15.80(3)115.78 (1)

SecTiON 74. 118.51 (12) of the statutes, as created by
1997Wisconsin Act 27is amended to read:

118.51(12) SPECIAL EDUCATION PROGRAM OR RE-
LATED SERVICES. () Unavailable after erallment If the
individualizededucation program for a pupil, developed
or revised under s15.80-(4)115.787after a child begins
attendingpublic school in a nonresident school district
underthis section, requires a special education program
or related service that is not available in the nonresident
schooldistrict or if there is no space available in the spe
cial education prograrndentified in the childs individu
alizededucation program, including any class size limits,
pupil-teacherratios orenrollment projections estab
lishedby thenonresident school board, the nonresident
schoolboard may notify the child’parent and the chikl’
residentschool board that the programsarvice is not
availablein the nonresident schadistrict. If such notice
is provided, the child shall be transferred to his or her resi
dentschool districtwhich shall provide an educational

placemenfor the child under-ss15.80-(4m)-and15.85
s.115.79(2).
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(b) Unduefinancial buden. 1. If the costs of the spe
cial education program or services required initfu-
vidualized education program under s15.80{4)

115.787(2) for a child with -exceptional-educational
needadisability whose parent has submitted an applica

1997 Senate Bill 384

SecTioN 76. 118.51 (14) (a) 2. of the statutess
createdoy 1997 Wisconsin Act 27is amended to read:

118.51(14) (a) 2. If the pupil i child with excep
tionaleducational-needsdisabilityand transportatioof
the pupil is requiredn the individualized education pro

tion under sub. (3) (a), as proposed to be implemented bygramdeveloped for the child under-4.5180(4)115.787

the nonresident school district, wouichpose upon the
child’s resident school district an undue finan@iatden

in light of the resident school distrigtotal economicir-
cumstancesncluding its revenue limit under subdkil

of ch. 121, its ability to pay tuition costs for the pupil and

the perpupil special education program or services costs

for children with-exceptional-educational-needsabili

ties continuing to be served by the resident school dis
trict, the childs resident school board may notifye
child’s parent and th@onresident school board by the
first Friday following the first Monday in April that the
pupil may not attend the nonresidestthool district to
whichthe child has applied.

2. If the costs of the special education prograrseer
vicesrequired in an individualized education program
for a pupil, developed or revised underi5.80(4)
115.787after a child begins attending public school in a
nonresidenschool districtunder this section, as imple
mentedor proposed to be implemented by the nonresi
dentschool district, would impose upon the chslcBst
dent school district an undue financial burden in light of
the residentschool districg total economic circum
stancesincluding its revenue limit under subch. VII of
ch. 121, its abilityto pay tuition costs for the pupil and the
per pupil special educatigprogram or services costs for
childrenwith exceptional-educational-needisabilities
continuingto be served bthe resident school district, the
child’s resident school board may notify the pigppar
entand the nonresident school board thatprogram or
servicesmpose such an undue financial burdertiua
residentschool district. If such notice is provided, the
child shall be transferred to his or her resident schoel dis
trict, which shall provide an educational placement for

the child under-ss. 115.80 (4m)-and115.85s. 115.79(2).

The pupil’s parent may appeal a required transfer under

this subdivision to the department within 30 days after re
ceiptof the notice. Théepartment shall ffim the resi
dentschool board determination unless tidepartment
finds that thedetermination was arbitrary or unreason
able.
SecTioN 75. 118.51 (13m) of the statutes, @®ated
by 1997 Wisconsin Act 27is amended to read:
118.51(13m) PARTICIPATION IN CERTAIN PROGRAMS.
A pupil attending a publischool in a nonresident school
district under this section shall mensidered a resident
of the nonresidergchool district for the purposes of par
ticipatingin programs of a cooperative educational ser

vice agency or a countyandicapped-childresnthildren

with disabilitieseducation board.

(2) or is required under s. 121.54 (3), the nonresident
schooldistrict shall provide such transportation for the
child.

SecTioN 77.118.51 (17) of the statutes, as created by
1997Wisconsin Act 27is amended to read:

118.51(17) SeeciaL EbucaTioN TuiTioN. The resi
dentschool board shall pay to the nonresident school
board,for each child who is attending pubdichool in the
nonresidenschool district under this section and is en
rolledin a program for children with-exceptional-educa
tionalneeddisabilities tuition calculated using the daily
tuition rate under s. 121.83 for children enrolled in such
programsn the nonresident school district, or an amount
agreedo by the school boards of the 2 school districts.

SecTioN 78. 118.52 (6) (a) of the statutes, as created
by 1997 Wisconsin Act 27is amended to read:

118.52(6) (a) Individualized education pgramre-
quirements.The school board of a pugilresident school
district shall reject a pupd’ application to attend a course
in a public school in a nonresident schdisitrict if the
residentschool boardietermines that the course conflicts
with the individualized education progrdor the pupil
unders.-15.80(4)115.787 (2)

SecTion 79. 118.55 (7r) (am) ofthe statutes, as
createdoy 1997 Wisconsin Act 27is amended to read:

118.55(7r) (am) A school board may refuse to permit
apupil to attend dechnical college under this subsection
if the pupil is a child with-exceptional-educational-needs

adisability, asdefined in s. 15.763)(5), and the school
boarddetermines that the cost to the school district under
par (dm) would impose an undue finandialrden on the
schooldistrict.

Section 80. 118.55 (7r)(dm) of the statutes, as
createdby 1997 Wisconsin Act 27is amended to read:

118.55(7r) (dm) If a pupil who isattending a techni
cal college under this subsection is a child with-excep
tional-educational-needa disability as defined in s.
115.76(3) (5), the payment under pafd) shall be ad
justedto reflect the cost of any special services required
for the pupil.

SecTioN 81. 119.18 (20) of the statutes is amended
toread:

119.18(20) DirLomas. The board may graidiplo-
masin testimony of the completion of high school or-spe
cial education requirements, including tleguirements
of specialschools established under $928-and-special

SecTioN 82. 119.28(1) of the statutes is amended to
read:
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119.28(1) The board shall establish and maintain
suchspecial schools for children with-exceptional-educa
tionalneeddlisabilities as defined in s.15.76(3)(5), as
arerequired to accommodate pupils of school age -desir
ing to attend school.
course®f study andhe educational and other activities
in special schools.

SecTioN 83. 119.72 (2) (d)of the statutes is amended
to read:

119.72(2) (d) Children who have language, psycho
motor development, social, behavioral or educational
problemsthat warrant intervention, as determined by the
board,otherthan children with-exceptional-educational
needdisabilities as defined under s18.76-(3)(5).

SecTioN 84.120.13 (26m) of the statutes is amended
to read:

120.13(26m) (title) CONTRACTSWITH COUNTY HAN-
DICAPPED—CHILDREN'S CHILDREN WITH _DISABILITIES

The board shall prescribe the
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beginningon the efiective date of a resolution adopted
unders.-15.86115.817(9) (c).

SecTion 89. 121.135 (title) of the statutes is
amendedo read:

121.135(title) State aid to county-handicapped
children’s children with disabilities education
boards.

SecTion 90. 121.135 (1) of the statutes, ateafed
by 1997 Wisconsin Act 27is amended to read:

121.1351) If, upon receipbf the-reporplanunder
s.-15.84115.77 (4) the state superintendent is satisfied
thatthere are children participating in a special education
programprovided by a county-handicapped-childeen’
childrenwith disabilitieseducation board, the state- su
perintendenshall certifyto the department of adminis
trationfrom the appropriation under s. 20.255 (2) (bh) in
favor of the county-handicapped-childrenhildren with

disabilitieseducation board the amount determined un

EDUCATION BOARDS. Contract with a county-handicapped
children’schildren with disabilitieducation board for

specialeducation servicesThe costs of such services
shallbe included in the school distrieshared cost under

dersub. (2), except as provided under sub. (3).
SecTion 91. 121.135 (2) (a) 1. of the statutes is
amendedo read:
121.1352) (a) 1. “Additional general aid” means the

s.121.07 (6). This subsection applies beginning on the amountdetermined by calculating the percentage of a

effective date of a resolution adopted under-£5.86
115.817(9) (c).

SecTioN 85. 121.004 (10) of the statutes is amended
to read:

121.00410) TEACHERSEMPLOYED. “Teacher” means
aperson holding a license or certificate underl$.28
(7), but does noinclude any person under 45129 (3).

In computing the number ¢éachers employed, profes
sionalworkers who devote less than full time to theirpro
fessionaluties shall be counted in proportion to the time
devotedo such duties. dachers who devote full tinte
handicappedchildren _with disabilitiesshall not be
counted.

SecTion 86. 121.05 (1) (a) 1. of the statutes is
amendedo read:

121.05(1) (a) 1. Pupils enrolled concurrently in the
schooldistrict and in a special education program eper
atedby a county-handicapped-childrewhildren with
disabilitieseducation board and in facilities the school
district. This subdivision does not apply beginning on the
effective date of a resolution adopted under-£5.86
115.817(9) (c);

SectioN 87. 121.05 (1) (a) 2. of the statutes is
amendedo read:

121.05(1) (a) 2. Pupils enrolleth home instruction
or anyother school district special education program un
ders. 115.83

SecTion 88. 121.05 (1) (a) 6. of the statutes is
amendedo read:

121.05(1) (a) 6. Pupils enrolled ia special eduea
tion program operated by a county-handicapped chil
dren’s childrenwith disabilitieseducation board under
contractwith the school board. This subdivision applies

schooldistrict’s shared costs that would p&id under s.
121.08if its membership included each pupil whaoais
residentof the school district and solely enrolled in a-spe
cial education program provided by a county-handi
cappedchildrens children with disabilitieseducation

board and the school distric§ shared costs were-in

creasedy the costs of the county-handicapped-children’

children with disabilitiegducation board program for all
pupils participating in the county-handicappeidldrens
childrenwith disabilitieseducation board program who
areresidents of the school district, and multiplying the
costsof the county-handicapped-childrephildren with
disabilitieseducation board program by that percentage.

SecTioN 92. 121.135 (2) (a) 2. of the statutes is
amendedo read:

121.1352) (a) 2. “Costs of the county-handicapped
children’schildren with disabilitie®ducation board pro
gram” means the gross cost of the counandicapped
children’schildren with disabilitiegducation board pro
gram minus all nonduplicative revenues and other fi
nancingsourcesxcept property taxes and state aid paid
underthis section in the previous school year

Section 93. 121.135 (2) (c) of the statutes is
amendedo read:

121.1352) (c) Thestate superintendent shall pay the
additionalgeneral aid to theounty-handicapped-chil
dren’s children with disabilitieseducation board. If a
school district is eligible for minimum aid under s.
121.10,the state superintendent shall pay to the county
handicappedhildrens children with disabilitie®duca
tion board the minimum aid amount for which the school
district is eligible under s. 121.10 fdhose pupils en

rolled solely in the county-handicapped-childsechil-
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drenwith disabilitieseducation board program who are
residentof the school district.

SecTioN 94. 121.135 (3) of the statutemsaffected
by 1997 Wisconsin Act 27is amended to read:

121.1353) This sectiordoes not apply beginning on
the effective date of a resolution adopteader s-15.86
115.817(9) (c), except that in thechool year beginning
July 1 of the year prior to thefettive date of the resolu
tion, the state superintendent shall certify to the depart
mentof administration from thappropriation under s.
20.255(2) (bh) in favor of the county-handicapped-chil
dren’s children with disabilitieseducation board an
amountequal to one—half the amount specified under
sub.(2) for each pupil enrolled.

SecTioN 95. 121.14 (1) of the statutess afected by
1997Wisconsin Act 27is amended to read:

121.14(1) State aid shall be paid to each district or

countyhandicapped-childresithildren with disabilities

1997 Senate Bill 384

20.255(2) (em) isinadequate in any year to provide $100
perpupil, the state aid shdike prorated after the appropri
ationfor administration is deducted. Such state aid shall
bepaid at the same time as the state aid undet1s08
is paid.

SecTioN 99. 121.54 (3) of the statutess afected by
1997Wisconsin Act 27is amended to read:

121.54 (3) (title) TRANSPORTATION FOR CHILDREN
WITH EXCEPTIONALEDUCATIONAL-NEEDSDISABILITIES. Ev-
ery school board shall provide transportation for children
with exceptional-educational-needisabilities asde
finedin s. 1L5.76(3)(5), to any public or private elemen
tary or high school, to the 1&tonsin school for the visu
ally handicapped or the i¢onsinschool for the deaf or
to any special-educationaucationprogram forchil-
dren with exceptional-educational-needssabilities
sponsoredby a state tax—supported institution of higher
education,ncluding a technical collegeegardlessof

educatiorboard only for those academic summer classesdistance,if the request for such transportation is ap

or laboratory periods for which the stat@perintendent
hasgiven prior review and approval as to the contént
suchclasses or laboratory periodsasoto assure that such

provedby the state superintendent. Approval shall be
basedn whether or not the child can walk to school with
safetyand comfort. Section 121.53 shall apply to trans

classesnd laboratory periods are only for necessary aca portationprovided under this subsection.

demicpurposes. Recreational prograamsl team sports
shallnot be eligiblefor aid under this section, and pupils
participatingin such programs shall not be counted as pu
pils enrolled under s. 121.004 (5) nor shall costs associ
ated with such programs be included in shamxbts
unders. 121.07 (6).

SecTioN 96. 121.14 (2) (b) of the statutes is amended
to read:

121.14(2) (b) Annually on or before October 1, the
schooldistrict clerk or chairperson of the county-handi
cappedchildrens children with disabilitieseducation
boardshall file with the departmentraport stating the
summeraverage daily membership equivalent.

SecTioN 97. 121.14 (3) of the statutes is amentizd
read:

121.14(3) References to county-handicapped-chil
dren’schildren with disabilitieeducation boards under
subs.(1) and (2) (b) do not apply beginning on thieef
tive date of a resolutioadopted under s15.86115.817
(9) (©).

SecTioN 98. 121.41 (1) of the statutess afected by
1997Wisconsin Act 27is amended to read:

121.41(1) Srate AD. To promote a uniformly éfc-

SecTioN 100. 121.54 (4) (a) of thetatutes is renum
bered121.54 (4).

SecTioN 101. 121.54 (4) (b) of thestatutes, as af
fectedby 1997 Wisconsin Act 27is repealed.

SecTioN 102. 121.55(3) of the statutes is amended
to read:

121.55(3) If the estimated cost of transporting a pu
pil unders. 121.54 (2) (b) 1. is more than 1.5 times the
schooldistrict’'s average cost per pupil for bus transporta
tion in the previous yeaexclusive of transportation for
kindergarterpupils during the noon hoand for-handi
cappedoupils_ with disabilitiesthe school board mdyl-
fill its obligation to transport pupil under s. 121.54 (2)
(b) 1. by offering to contract with the parent or guardian
of the pupil. The contract shall provide for an annual pay
mentfor eachpupil of not less than $5 times the distance
in miles between the puplresidence and the private
schoolhe or she attends, or the school dissieverage
costper pupil for bus transportation in the previous year
exclusiveof transportation for kindgearten pupils dur
ing the noon hour and for-handicapprapils withdisabt
lities, whichever igyreaterbut the payment shall not-ex
ceedthe actual cost nor may the aids paid under s. 121.58

tive driver education program among high school and (2) (a) for the pupil exceed the cost thereof. A school

technicalcollege pupils, each school district operating
high school grades, each county-handicapped-chilslren’
children with disabilities education board which pro
videsthe substantial equivalent ohégh school educa
tion and each technicabllege district shall receive $100
for each pupil of higlschoolage who completes a course
in driver education approved by tHepartment under s.
115.28(11), but in nocase may the state aid exceed the
actualcost of instruction. If the appropriation under s.

boardwhich intends to d&r a contract under this subsec
tion shall notify the parent or guardian of the private
schoolpupil of its intention ateast 30 days before the
commencemerf the school term of the public school
district.

SectioN 103. 121.57 (1) (b) of thestatutes, as af
fectedby 1997 Wsconsin Act 27is amended to read:

121.57(1) (b) This subsection also applies-te-handi
cappedchildren_with disabilities The state superinten
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dentmay grant permissiofor a-handicappedhild with

—_ 29 _
Section 110. 121.83 (1) (c) of the statutes is

adisabilityto be transported to a school in another school amendedo read:

districtif an acceptable form of transportation is provided
andif such school dérsequal or better educational-op
portunities for the child.

SecTioN 104. 121.58 (3) of the statutes is amended
to read:

121.58(3) STATE AID FOR BOARD AND LODGING. A
schooldistrictwhich provides board and lodging or hous
ing under s. 121.57 (2) ilieu of transportation shall be

paidstate aid for such board and lodging or housing at the

rateof not more than $6 pereek of 5 days for each pupil
soboarded and lodgeat housed, but not to exceed 60%
of the cost.
needdisabilities, aglefined in s. 15.76 (5),such state
aid shall be supplemented by the state aid undé/5s8&

in an amount not to exceed the full cost of such baadd
lodging.

SectioNn 105. 121.76 (1) (a) of the statutes is
amendedo read:

121.76(1) (&) “Agency of service” means a school
board,board of control of a cooperative educational ser
vice agency county -handicapped-childrenthildren
with disabilitieseducation board or governing body of a
nonsectariamprivate school or university model school,
which provides services for which tuition may be
charged.

SecTioN 106. 121.76 (1) (b) of the statutes is
amendedo read:

121.76(1) (b) “Pupil” includes a child with-excep
tional-educational-needa disability asdefined in-ss.
s.115.76(2)-and-{3)5).

SectioN 107. 121.77 (1) (b) of thestatutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:

121.77(1) (b) If facilities are adequate, a school
board,board of control of a cooperative educational ser

vice agency or county-handicapped-childserhildren

with disabilitieseducation board may admit nonresident

121.831) (c) If the pupilis-enrolled-in-aprogram for
children-with-exceptional-educational-needsceives
specialeducation and related serviaggler subch. \b6f
ch. 115, the special annual tuition rate is the sum of
instructionaland specified services costs unique to that
programdivided by the average daily membershiglbf
pupilsenrolled in thgorogram, including those for whom
tuition is paid.

Section 111. 121.905 (3) (a) of the statutes is
amendedo read:

121.905(3) (a) Calculate the sum of the amount of

For children with-exceptional-educational aid received under ss. 121.08, 121.10 and 121.105 and

subch.VI in the previous school year and property taxes
leviedfor the previous school yeaxcluding funds de
scribedunder s. 121.91 (4) (c), and the costs otthmnty
handicappeghildrens children with disabilitie®duca
tion board program, as defined in s. 121.135 (2) (a) 2., for
pupilswhowere school district residents and solely en
rolled in a special education program provided by a
countyhandicapped-childremthildren with disabilities
educatiorboard in the previous school year
SecTion 112. 121.905 (3) (b) of the statutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:
121.9053) (b) Divide theresult in par(a) by the sum
of the average of the number of pupils enrolled in3he
previousschool years and the number of pupils enrolled
who were school district residents and solely enrolled in
a special education program provided by a colwatyd
cappedchildrens children with disabilitieseducation
boardprogram in the previous school year
SecTioN 113. 121.91 (4) (a) 3. of the statutes, as af
fectedby 1997 Wsconsin Act 27is amended to read:
121.91(4) (a) 3. Notwithstandingubd. 2., if a school
boardincreases the services that it provides by adding re
sponsibilityfor providing a service thas transferred to
it from another governmental unit for a child with-excep

pupilswho meet its entrance requirements. Nonresidenttional-educational-needa disability as defined in s.

pupils shall have all of the rights anuivileges of resi

115.76(3) (5), or for a limited—English speaking pupil, as

dentpupils and shall be subject to the same rules and regdefinedin s. 115.955 (7), the limit otherwise applicable
ulationsas resident pupils. The agency of service shall undersub. (2m) in the curresthool year is increased by

chargetuition for each nonresident pupil.

SecTioNn 108. 121.78 (3) (a) of the statutes is
amendedo read:

121.78(3) (a) Special educatioprogramsand re
latedservicesunder-s--15.85(2)subch. V of ch. 15.

SecTioN 109. 121.83 (1) (a) 3. (intro.) and b. of the
statutes are amended to read:

121.83(1) (a) 3. (intro.) If the pupilis-enrolled-in a
programfor children with-exceptional-educational-needs
receivesspecialeducation and related serviceader
subch.V of ch. 15:

anamount equal to the estimated cost of providing the
serviceless the estimated amount of aid that the school
district will receive for the child or pupil in thi®llowing
schoolyear under s.15.88 (1) (1m) to (6) and (8),
115.9950r 118.255, as determined by the state superin
tendent. A school boardhat transfers or receives respon
sibility for providing a service under this subdivision
shallnotify the state superintendent. A school board that
transfers responsibility for providing a service under this
subdivisionshall providethe state superintendent with an
estimateof the reduction in cost attributatitethe trans

b. The federal and state aid for pupil transportation fer, even if that estimate is zero. The state superintendent

and exceptionalspecialeducation_and relateskervices
shallbe added.

shallnotify the transferring school district when a reeeiv
ing school district notifies the state superintendent that it
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hasreceived responsibilitior providing a service trans
ferredto it under this subdivision.

SectioNn 114. 253.02 (1) (a) of the statutes is
amendedo read:

253.02(1) (a) “Children with special health care
needs’means children who have health problems that re
quireintervention beyond routine and basic care, includ
ing children with or at risk for disabilities;-handicapping
conditions,chronic illnesses and conditiorgalth-re
latededucational problems and health-related behavior
al problems.

SectioN 115. 253.12 (1) (g) of the statutes is
amendedo read:

253.12(1) (g) “Other severe disabilityheans a se
vere sensory impairment, severe-physical-handimap
thopedicimpairmentor developmentalelay that results
from injury, infection or disease, is chronic in nature and
requiredong-term care.

SecTioN 116. 254.162 (1) (d) of the statutes is
amendedo read:

254.1621) (d) School-based programs serving-chil
drenunder 6 years of age, including kingartenspro
gramsspecial educatioand related servicder children
with exceptional-educational-needsabilities, asde
fined in s. 15.76 (5), and other early childhood pro
grams.

SecTioN 117. 340.01 (56) (a) 4. of the statutes, as af
fectedby 1997 Wisconsin Act 27is amended to read:

340.01(56) (a) 4. Children with disabilitiess de

fined under s. 15.76{2)-with-exceptionaducational
needwfatype-specified-under 4.3.76-(3)-(a) to-(L)5),

to or from an educationgdrogram approved by the-de
partmentof public instruction.

SecTioN 118. 346.475 of the statutes is amended to
read:

346.475(title) Human service vehicles; loading or
unloading-handicappedchildr en with disabilities. No

1997 Senate Bill 384

physicaltherapy only upon the written referral oblayst
cian,chiropractoydentist or podiatrist. Vitten referral
is not required if hysical therapist provides services in
schoolsto children with-exceptional-educational-needs
disabilities,as defined in s.16.76 (5),pursuant to rules
promulgatedby the department of public instruction;
providesservices as part of a home health care agency;
providesservices to a patient inrarsing home pursuant
to the patiens plan of care; provides services related to
athleticactivities,conditioning or injury prevention; or
providesservices to aimdividual for a previously diag
nosedmedicalcondition after informing the individual’
physician,chiropractoy dentist or podiatrist who made
the diagnosis. The afiliated credentialing board may
promulgaterules establishing additional services that are
exceptedrom the written referral requirements this
subsection.

SecTion 120. 814.04 (intro.) of the statutes is
amendedo read:

814.04 ltems of costs. (intro.) Except as provided
in ss. 93.20, 106.04 (6) (i) and (6m) (al5180 (9),
769.313,814.025, 814.245, 895.035 (4), 895.@®,
895.77 (2), 895.79 (3), 895.80 (3), 943.21) (b),
943.245(2) (d) and 943.51 (2) (b), when allowed costs
shallbe as follows:

SecTion 121. 904.085 (2) (a) of the statutes, as af
fectedby 1997 Wisconsin Act 59is amended to read:

904.0852) (a) “Mediation” means mediatiamder
s.93.50(3), conciliation under s.11.54, mediation un
ders. 111.11, 111.70 (4) (cm) 3. or1.87, mediation un
ders.-115.812115.797 negotiation under s. 289.33 (9),
mediationunder ch. 655 or s. 767,lor any similastatu
tory, contractual or court-referrgmtocess facilitating the
voluntaryresolution ofdisputes. “Mediation” does not
includebinding arbitration or appraisal.

SecTion 122. 938.34 (7d) (d) of the statutes is
amendedo read:

person who operates a human service vehicle may stopto 938.34(7d) (d) This subsection does not apply to a

loador unload passengers who are-handicappédren
with disabilitiesunless the vehiclis entirely of the trav
eledportion ofthe roadway in an area where stopping,
standingor parking is not prohibited and the childicdm
not have to cross the roadwenorder to be loaded or un
loaded.
SecTioN 119. 448.56 (1) of the statutes, a$eated
by 1997 Wisconsin Act 27is amended to read:
448.56(1) WRITTEN REFERRAL. Except as provided
in this subsection and s. 448.52, a person pragtice

juvenile who is a childwith exceptional-educational
needs disability as defined under s18.76-(3)(5).

SecTion 123. 938.345 (1) (e) of the statutes is
amendedo read:

938.345(1) (e) Place any juvenile not specifically
foundunder chs. 46, 49, 5113 and 880 to be develop
mentallydisabled or mentally ill or to-have-exceptional
educationaheedse a child with a disabilityasdefined
ins. 115.76 (5),n facilities which exclusively treat those
categorie®f juveniles.
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