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AN ACTto repeal632.485, 700.17 (2) (b) 2., 701.27 (1) (b), 701.27 (1) (d), 701.27 (2) (b) 2., 701.27 TBL(RY,
(6) (title), 701.27 (6) (d), 701.27 (9), 851.001, 851.51 (title), 851.51 (3), 852.01 (1) (e), 852.01 (1) (9){(3p2.03
853.16(title), 853.51 (2), 858.01 (2), 861.13 and 861.41 (3) anda(4gnumber701.27 (1) (intro.), 701.27 (2) (title),
701.27(2) (b) (title), 701.27 (2) (bm), 701.27 (2) (d), 701.27 (3) (title), 701.27 (3) (a) 4., 701.27 (4) {007
(4) (c), 701.27 (4) (d), 701.27 (8) (title), 767.266 (title), 851.35, 853.16 (1), 853.51 (intro.) and 858@tefiym
ber and amend00.17 (2) (b) 1., 701.27 (title), 701.27 (1) (a), 701.27 (1) (c), 701.27 (2) (a), 701.27 (2) (b) 1., 701.27
(2) (c), 701.27 (2) (e), 701.27 (3) (a) (intro.), 701.27 (3) (a) 1., 701.27 (3) (a) 2., 701.27 (3) (a) 3., 701.27 (4) (a), 701.27
(4) (b), 701.27 (4) (e)701.27 (5), 701.27 (6) (a), 701.27 (6) (b) (title), 701.27 (6) (b), 701.27 (6) (c), 701.27 (7),
701.27(8), 767.266, 851.51 (1) and (2), 852.01 (1) (f), 852.05 (1), 853.03 (2), 853.07 (2], @34), 853.15 (1),
853.16(2), 853.51 (1), 861.31 (1), 861.31 (4), 861.35 (1) and 861.3%0(8nnsolidate, renumber and amend
853.11(1) (intro.) and (a)to amend6.875 (1) (b), 48.92 (3), 146.34 (1) (j), 157.061 (7), 178.21 (3) (e), 242D1 (1
252.15(1) (eg),615.03 (1) (c), 700.17 (2) (a), 701.20 (5) (b) 1., 702.08, 766.575 (3) (b), 766.58 (3) (f), 766.587 (6),
766.589(7), 766.61 (2) (c) 2., 815.56, 851.002, 8518%1.27, 852.01 (1) (intro.), 852.01 (1) (a) 2., 852.01 (1) (b)
and (d), 852.05 (2), 852.05 (3), 852.13, 853ifiB0.), 853.03 (1), 85311(1) (title), 853.25 (2), 853.25 (4), 853.25
(5), 853.29,853.50 (1), 853.50 (3), 853.55 (NOTICE) 6., 853.55 (NOTICE) 9., 853.56 (NOTICE) 7., 853.56 (NO
TICE) 9., 853.59 (form) (a), 853.59 (form) (2) (a), 857.01, 857.015, 858tl), 859.40, 859.41, 861.015 (1),
861.015(3) (intro.), 861.015 (3) (a), 861.015 (3) (BR1.31 (2), 861.33 (title), 861.33 (1) (a) (intro.), 861.33 (1) (a)
4.,861.33 (1) (b), 861.33 (2), 861.33 (3), 861(83 861.35 (title), 861.35 (2), 863.37 (1), 880.32 and 880.695 (1);
to repeal and recreat@00.11, 700.12, 702.03 (1), subchapteftitle) of chapter 705 [precedes 705.20], 851.055,
851.55,852.01 (2), 852.01 (2m), 852.03 (852.03 (3), 852.03 (4), 852.09, 85P.853.05, 85311(2), 853.1 (3),
853.11(3m), 853.1 (6), 853.13, 853.19, 853.25 (1), 853.27, 853.33, 853.35, 853.40, 853.55 @r8cke, 853.56
(Article 3) 3.4., subchapter I (title) of chapter 861 [precedes 861.018], 861.02, 861.03, 861.05, 861.07, 861.09,
861.11, 863.1, 863.13, 895.43 and 895.435; doctreate632.695, 700.17 (2) (am), 700.26, 701.065, 714,.1
701.25,701.26, 702.22, 705.09, 705.20 (3), subchapter llI (title) of chapter 705 [precedes 705.21], 705.31, 706.105,
766.58(3m), 767.266 (title), 767.266 (1) (b), 767.266 (2), subchapter | (title) of chapter 851 [precedes 851.002],
851.035,851.065, 851.30, 851.31, subchapter Il (title) of chapter 851 [precedes 885486]), 852.01 (1) (f) 1.,
852.01(1) (f) 2., 852.01 (1) (f) 3., 852.03 (5) and (6), 852.05 (4), 8583P.12, subchapter | (title) of chapter 853
[precedes353.01], 853.03 (2) (a), (b) and (c), 853.04, 853.07 (2) (c), 8%B){bm), 853.32, 853.325, 853.41, sub
chapterll (title) of chapter 853 [precedes 853.50], 853(b)L(bc), 853.51 (2m), chapter 854, 856.05 (5), 856.16,
861.018861.04, 861.06, 861.08, 861.10, subchapter llI (title) of chaptdipd&dedes 861.17], 861.21, 861.31 (1c¢),

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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861.31 (4) (a), 861.33 (1) (861.35 (1c), 861.35 (3) (e), 861.35 (4) (a) and 861.43 of the statelteting to:

changedo the probate code.

The peopleof the state of Wéconsin, represented in
senateand assemblydo enact as follows:

SecTioN 1. 6.875(1) (b) of the statutes is amended
to read:

6.875(1) (b) “Relative”means a spouse or individual
relatedwithin the 1st, 2nd or 3rd degree of kinship under
s.852.03 (2), 1995 stats

SecTioN 2. 48.92 (3) of the statutes is amended to
read:

48.92(3) Rights ofinheritance byfrom and through
anadopted child are governed-by-s.--85%81854.20 and
854.21

SecTioN 3. 146.34 (1) (j)of the statutes is amended
to read:

146.34(1) (j) “Relative” means a parent, grandpar
ent, stepparent, brothesister first cousin, nephew or
niece;or uncle or aunt within the 3rd degree of kinship as
computedunder s. 852.03 (2), 1995 stafEhis relation
shipmay be by consanguinity or direcfiaity.

SecTIoN 4. 157.061 (7) of the statutes is amentted
read:

157.061(7) “Family member” means a spouse or an
individual related by blood, marriage or adoption within
the 3rd degree of kinship as computed under s. 852.03
(2),1995 stats

SecTioN 5.178.21 (3) (e) of the statutes is amended
to read:

178.21(3) (e) A partn€ls right in specific partner
ship property is not subjedb elective rights under s.
861.02(1) er-861.03f a surviving spouse or to allew
ancedo a surviving spouse, heirs, or next of kin.

SecTioN 6. 242.01(11) of the statutes is amended to
read:

242.01(11) “Relative” means an individual related
by consanguinity within the 3rd degree of kinship as
computedunder s. 852.03 (2), 19%%ats, a spouse or an
individual related to a spouse within tBeel degree as so
computedand includes amdividual in an adoptive rela
tionshipwithin the 3rd degree.

SecTioN 7. 252.15 (1) (eg) of the statutes is amended
to read:

252.15(1) (eg) “Relative” means a spouse, parent,
grandparent,stepparent, brothersister first cousin,
nephewor niece; or uncle or aunt withthe 3rd degree
of kinship as computed under s. 852.03 (2), 1995.stats
This relationship may be by consanguirtiydirect afin-
ity.

SecTioN 8. 615.03 (1) (c) of thetatutes is amended
to read:

615.03(1) (c) A natural person who issues such an
annuityto a relative by blood or marriage within the-third

3rd degreeof kinship as computed according to s. 852.03
(2),.1995 stats

SecTioN 9.632.485 of the statutes is repealed.

SecTion 10.632.695 of the statutes is created to read:

632.695 Applicability of general transfers at
death provisions. Chapter 854 applies to transfers at
deathunder life insurance policies and annuities.

SecTioN 11.700.110f the statutes is repealed and rec
reatedto read:

700.11 Interests in“heirs” and the like. (1) If a
statuteor governing instrument, as defined ir854.01,
specifies that property is teedistributed to, or a future
interestis to be created in, a designatedividual's
“heirs”, “heirs at law”, “next of kin”, “relatives” offam-
ily” or a term that has a similar meaning, or if a class gift
in favor of “descendants”, “issu@t “heirs of the body”

)
doesnot specify the manner in which the property is to be
distributedamong the class members, the property is dis
tributedaccording to s. 854.22.

(2) The common law doctrine of worthier title is
abolishedunder s. 854.22 (3). Situations in whitle
doctrinemay have applied are governed by s. 854.22 (1).

SecTioNn 12. 700.12 of the statutes is repealed and
recreatedo read:

700.12 After—born persons included in class gift.
With respect to membership in a class under a class gift,
the status of a person who was born after the membership
in the class was determinedjisverned by s. 854.21 (5).

SecTion 13.700.17 (2) (a) of the statutes is amended
toread:

700.17(2) (a) Each of 2 or more joint tenants has an
equalinterest in the whole property for the duration of the
tenancyijrrespective of unequal contributions at its-cre
ation. On the death of one of 2 joint tenants, the survivor
becomeghe sole owner; on the death of one of 3 or more
joint tenants, the survivors are joint tenaoitshe entire
interest,except-that-if If a survivor disclaims under s.
701.27(2)(b)-1.854.13 (2) (b)the joint tenancy is se
veredas of the date of death with respect to the dis
claimedinterest.

SecTioN 14.700.17 (2) (am) of the statutes is created
toread:

700.17(2) (am) Survivorship under pg®) is gov
ernedby s. 854.03 (2).

SecTion 15.700.17 (2) (b) 1. of thetatutes is renum
bered700.17 (2) (b) and amended to read:

700.17(2) (b) If a joint tenant unlawfully and inten
tionally kills another joint tenant of the same propetig
dispositionof the deceased joint tenanthterest in the
joint tenancyis-severed-so-that the interest of the decedent

passesas-the-decedestproperty-and-thkiller-has-no
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right-of survivorship-as-to-that propentipverned by s.
854.14

SecTioN 16. 700.17 (2) (b) 2. of the statutes is re
pealed.

SecTion 17. 700.26 of the statutes is created to read:
700.26 Applicability of general transfers at death
provisions. Chapter 854 applies to a transfer at death un

deran instrument of transfer

SecTioN 17m. 701.065 of the statutes created to
read:

701.065 Debts of decedents.(1) LIMITATIONS ON
cLavs. (a) 1. A trustee who has a dutypmwer to pay
the debts of a decedent may publish in the county in
which the decedent resided, as a class 3 notice, ehder
985, a deadline for filing claims with the trustee. The

_3_

plaintiff the same rights against the trust as the filing of
aclaim. A judgment in any such actioanstitutes an ad
judicationfor or against the trust.

(2) EFFECTOFSTATUTEOFLIMITATIONS. A trustee shalll
not pay a claim that was barrég a statute of limitations
atthetime of the decedestdeath. A claim not barred by
a statute of limitations at the time of the decededéath
shall not be barred thereafter by a statute of limitations if
theclaim isfiled with the trustee on or before the deadline
for filing a claim under sub. (1) (a) 1.

(3) CLAIMS OF CREDITORSWITHOUT NOTICE. (a) A
claim not barred by sub. (1) (a) 2. because of the epera
tion of sub. (1) (b) 2. may be enforced against trust-prop
erty only as provided in this subsection.

(b) The claimant shall file the claim with threistee

deadlineshall be the date that is 4 months after the datewithin one year after the decedardeathand within 30

of the first insertion of the notice.

2. Except as provided in pars. (b) and (c), if the trustee

satisfiesthe requirements for the publicatiohthe notice
undersubd. 1., all claims, including claims of the state
andany subdivision thereofyhether due or to become
due,absolute or contingent, liquidated or unliquidated,
arebarred against the trustee, the trust propertyazgd
recipientof trustproperty unless filed with the trustee on
or before the date specified in the notice under subd. 1.

(b) Notwithstanding par(a) 2., a claim that is not
filed on or before the datpecified in the notice under
par.(a) 1. is not barred if any of the following apply:

1. The claim is a claim based on tort, on a marital
propertyagreementhat is subject to the time limitations
unders. 766.58 (13) (b) or (c), oni¥¢onsin income,
franchise sales, withholding, gift or death taxes, or on
unemploymentompensation contributions due or bene
fits overpaid, a claim for funeral or administrative ex
pensesa claim of this state under s. 46.27 (79), 49.496
or 49.682 or a claim of the United States.

2. All of the following circumstances exist:

a. On or before the date specifiedlie notice under
par.(a) 1., the trustee knewr in the exercise akason

daysatfter the earlier of the following:

1. The date that the trustg&ves notice to the poten
tial claimant ofthe deadline for filing a claim under sub.
(1) (a) 1.

2. The date thathe claimant first acquires actual
knowledgeof the deadline for filing a claim under sub.
Q) (a) 1.

(c) The claimant shall have the burden of establishing
by the greater weight of the credible evidence thatfall
the circumstances under sub. (1) (b) 2. existed.

(d) This subsection does not extend the time for-com
mencemenodf a claim beyond the time provided by any
statute of limitations applicable to that claim.

(4) SATISFACTION OF CLAIM FROM OTHER PROPERTY.
Failureof a claimant timely to file a claim as provided in
this section does not bar the claimant from satisfyireg
claim, if not otherwise barred, from property other than
trustproperty

SecTion 18.701.115 of the statutes is createdéad:

701.115 Future interests in revocable trusts. (1)
Unlessa contrary intention is found, if a perdaoas a fu
tureinterest in property underrevocable trust and, un
derthe terms ofhe trust, the person has the right to-pos

ablediligence should have known, of the existence of the sessionand enjoyment of the property at the grastor

potential claimandof the identity and mailing address of
the potential claimant.

b. Atleast 30 days before thate specified in the no
tice under par(a) 1., the trustee had not given notice to
the potential claimant of the final day for filing his or her
claim.

c. At least30 days before the date specified in the no
tice under par(a) 1., the claimant did not have actual
knowledgeof the date on which the claim woulie
barred.

death the right to possession and enjoyment is contingent
onthe persors surviving the grantorExtrinsic evidence
may be used to show contrary intent.

(2) Survivorship under sub. (1) is governed by s.
854.03.

(3) The rights of the issue of a predeceadirgefi
ciary under sub. (1) are governed by s. 854.06.

SecTioN 19. 701.20 (5) (b) 1. of the statutes is
amendedo read:

701.20(5) (b) 1. O legatees and devisees of specific

(c) If an action is pending against a decedent at the propertyother than moneyhe income from the property

time of his or her death and the action survives, theplain bequeathedr devised to them less the following recur
tiff in that action may serve a notioé substitution of rentand other ordinary expenses attributable testie
party defendant on the trustee and file proof of service of cific property: property taxes (excluding taxes prorated
noticein the court. Filing of proof of service on or before to the date of death), interest (excluding interest accrued
thedeadline for filing a claim under pgn) 1. gives the  to the date of deathjpcome taxes (excluding taxes on
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incomein respect of a decedent, capital gains and anyright to receive discretionamistributions, by delivering

otherincome taxes chgeable against principal) which
accrueduring the period of administration, ordinary
repairs,and other expenses of managementogedation

of the property-For-the purpose-of this-subdivision,prop

awritten instrument of disclaimer under this section.
SecTioN 30. 701.27 (2)b) (title) of the statutes isre
numbered54.13 (2) (b) (title).
SecTioN 31.701.27 (2) (b) 1. of thstatutes is renum

erty elected-by-a-surviving-spouse-under-s.-861.02 (1) isbered854.13 (2) (b) and amended to read:

a-bequest-ordevise to-the surviving-spouse.

SecTion 20. 701.25 of the statutes is created to read:
701.25 Applicability of general transfers at death
provisions. Chapter 854 applies to transfers at death un

dertrust instruments.
SecTioN 21.701.26 of the statutes éseated to read:
701.26 Disclaimers of nonprobate transfers at

_orn shefulfils the requirements-undersection 2618 of th
death. A person may disclaim, under s. 854.13, any of ternalrevenue codby delivering awritten instrument of

thefollowing:

(1) An interest ima joint tenancyupon the death of
anotherjoint tenant.

(2) An interest in survivorship marital propertypon
thedeath of the other spouse.

(3) An interest thais created by a nontestamentary

854.13(2) (b) Upon the death of a joint tenant-that
occursonor-afterJune 7-199@ surviving joint tenant
may disclaim any property-or-interest-in-propetiyat
would otherwise accrue to him or her by right of sunsvor
shipand that is the subject of the joint tenandysurviv
ingjoint tenant- may-disclaim-thentire-interest-if- he-or

ein

disclaimerunder this sectian

SecTioN 32. 701.27 (2) (b) 2. of the statutes is re
pealed.

SecTioN 33.701.27 (2) (bm) of the statutes@um
bered854.13 (2) (c).

SecTioN 34. 701.27(2) (c) of the statutes is renum

instrumentand transferred at death, upon the death thatbered854 13 (2) (d) and amended to read:

causeghe transfer

SecTION 22. 701.27 (title) of the statutes is renum
bered854.13 (title) and amended to read:

854.13 (title) Disclaimer oftransfers-under-non

SectioN 23. 701.27 (1) (intro.) of the statutes is re
numbered 854.13 (1) (intro.).

SecTION 24. 701.27(1) (a) of the statutes is renum
bered854.13 (1) (a) and amended to read:

854.13(1) (a) “Beneficiary under-a-nontestamentary
governinginstrument” includes any person who receives
or might receive property-or-amterestin-propertyunder
thetermsor legal efect of a-nontestamentagoverning
instrument.

SecTioN 25.701.27 (1) (b) of the statutes is repealed.

SecTION 26. 701.27(1) (c) of the statutes is renum
bered854.13 (1) (c) and amended to read:

854.13(1) (c) “Power” haghe meaning-designated
givenin s. 702.01 (4).

SecTioN 27.701.27 (1) (d) of the statutes is repealed.

SecTioN 28. 701.27 (2) (title) of the statutes is re
numbered54.13 (2) (title).

SecTioN 29. 701.27(2) (a) of the statutes is renum
bered854.13 (2) (a) and amended to read:

854.13(2) (a) In general. A person who is anheir,
recipientof propertyor beneficiary under-a-nentestamen

tary governinginstrument-persen-succeeding-tdis

claimedinterestcreated-by a nontestamentary-instru
ment, donee of a power created by-nontestamerdary

governinginstrument, appointee under a povexer

cisedby-nontestamentagy governingnstrument-grtak

erin default under a powereated by-nontestamentary
a governinginstrument,or_person succeeding to €is

claimedpropertymay disclaim any property-or-interest
in-property including contingent or future interests or the

854.13(2) (d) Partial disclaimer Property may be
disclaimed in whole or in part, except that a partial dis
claimerof property passing by-nontestamentargov
erninginstrument or by the exercise of a power may
be made if partial disclaimer is expressly prohibited by
the governinginstrument or by the instrumeekercising
the power

SecTion 35. 701.27(2) (d) of the statutes is renum
bered854.13 (2) (e).

SecTioN 36. 701.27(2) (e) of the statutes is renum
bered854.13 (2) (h) and amended to read:

854.13(2) (h) After death. A persons right to dis
claim survives the persanteath and may be exercised
by the persors personal representative or special admin
istratorupon receiving approval from the court having ju
risdiction of the persors estate after hearing upon notice
to all-interestegersongnterested in the disclaimed prop
erty, if the personal representative or special administra
tor has not taken any action which would bar the right to
disclaimunder sub—(7{11).

SecTioN 37. 701.27 (3) (title) of the statutes is re
numberedd54.13 (3) (title).

SecTioN 38. 701.27 (3) (a) (intro.) of the statutes is
renumbered 854.13 (3) (intro.) and amended to read:

854.13(3) (intro.) The instrument of disclaimer shall
do all of the following

SecTioN 39. 701.27 (3) (a) 1of the statutes is renum
bered854.13 (3) (a) and amended to read:

854.13(3) (a) Describe the property-or-interesdt
claimed;

SecTioN 40. 701.27 (3) (a) 2of the statutes is renum
bered854.13 (3) (b) and amended to read:

854.13(3) (b) Declarehe disclaimer and the extent
of the disclaimet;
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SecTioN 41. 701.27 (3) (a) 3of the statutes is renum
bered854.13 (3) (c) and amended to read:

854.13(3) (c) Be signed by the disclaimant;-and

SecTioN 42.701.27 (3) (a) 4of the statutes is renum
bered854.13 (3) (d).

SecTioN 43.701.27 (3) (b) of the statutes is repealed.

SecTioN 44. 701.27 (4) (title) of the statutes is re
numbered54.13 (4) (title).

SecTioN 45. 701.27(4) (a) of the statutes is renum
bered854.13 (4) (a) and amended to read:

854.13(4) (a) (title) Disclaiming-a-pesentPresent
interest. An instrument disclaiming a present interest
shallbe executed and delivered not later thandhths
after the efective date of the-nontestamentargnsfer

underthe governinginstrument;,—-except-that, forFor
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within the time specified under sub. (4), it is delivered to
andreceived by any of the following

1. The transferor of the property—or-interefit-
claimed,if living;.

2. The personal representative or special administra
tor of the deceased transferor of the property; or

SecTion 51. 701.27 (6) (title) of the statutes is re
pealed.

SecTioN 52. 701.27(6) (a) of the statutes is renum
bered854.13 (6) and amended to read:

854.13(6) FROPERTYNOTVESTED. The property-or-in
terestdisclaimed under this section shall-be-deented
siderednot to have been vested in, created in or trans
ferredto the disclaimant.

SecTioN 53. 701.27 (6)b) (title) of the statutes isre

causeshown, the period may be extended by a court of numbered54.13 (7) (title) and amended to read:

competenjurisdiction, either within or after the 9—month
period,for such additional time as the court-dearos
sidersjust. -The-dective-date-of arevocable-instrument

or-contract-is-thalate-on-which-the person-having the

854.13(7) (title) DEVOLUTION IN GENERAL

SecTioN 54. 701.27(6) (b) of the statutes is renum
bered854.13 (7) (a) and amended to read:

854.13(7) (a) Unless the transferor of the property

powerto revoke-no-longer-has the power-torevoke it or or donee of the poweras otherwise provided, the dis
totransfer-to-himself-herself oranother person-the-equi claimedpropertyor-interest-disclaimedevolves as if the

table ownership-of the property-or-interest whichtis
subjectof the disclaimer
SecTioN 46. 701.27(4) (b) of the statutes is renum
bered854.13 (4) (b) and amended to read:
854.13(4) (b) (title) Disclaiming-afutue Future in-
terest. An instrument disclaiming a future interest shall
be executed and delivered not later than 9 moafter

disclaimanthad died before the decedent or befbecef
fective date of the-nontestamentanansfer undethe
governinginstrument;-or-if If the disclaimant is an ap
pointeeunder a power exercised by-nontestamengary
governinginstrument, the disclaimed propedgvolves
asif the disclaimant had died before théeefive date of
theexercise of the power;-ot iff the disclaimant is a tak

theevent that determines that the taker of the property orer in default under a powereated by-nhontestamentary

interestis finally ascertained and his or her interestinde
feasiblyfixed;-exceptthat, forForcause shown, the peri

od may be extended by a court of competent jurisdiction,

eitherwithin or after the 9—month period, for such addi
tionaltime as the court-deemsnsidergust.

SeCTION 47. 701.27(4) (c) of the statutes is renum
bered854.13 (4) (c).

SecTioN 48. 701.27(4) (d) of the statutes is renum
bered854.13 (4) (d).

SeCTION 49. 701.27(4) (e) of the statutes is renum
bered854.13 (4) (e) and amended to read:

854.13(4) (e) Interests arising by disclaimeNot
withstandingpars. (a) and (b), a persahose interest in
propertyarises by disclaimer or by defaaftexercise of
apower created by-nontestamentargoverningnstru
mentmay disclaim at any time not later than 9 months af
terthe day on which the prior instrument of disclaimer is
delivered,or the date of death of the doradéhe power
asthe case-may-be

SecTioN 50. 701.27 (5) of the statutes is renumbered
854.13(5), and 854.13 (5) (a) (intro.), 1. and 2., as renum
bered,are amended to read:

854.13(5) (a) Delivery. (intro.) In addition to any
requirementsmposed by the-creatirgpverninginstru
ment, the instrument of disclaimer isfettive only if,

a governinginstrument,_the disclaimed property-de
volvesas if the disclaimaritad predeceased the donee of
thepower This paragraph is subject to subs. (8)af8)
(20).

(b) A disclaimer relates back for all purposeshe
effectivedate of the-nontestamentatgcedens death or
the effective date of the transfer under the governing
instrumentprif. If the disclaimant is an appointee under
apower exercised-by-nontestamentanger a governing
instrument the disclaimer relates batk the efective
dateof the exercise of the power;-or If the disclaimant
is a taker in default under a powaeated by-hontesta
mentarya governingnstrumentthe disclaimer relates
backto the last possible date for exercise of the power
A disclaimer of the future right to receive mandatory dis
tributionsof income or profits relates to the period stated
in the disclaimer

SecTioN 55. 701.27(6) (c) of the statutes is renum
bered854.13 (10) and amended to read:

854.13 (10) (title) Furyre DEVOLUTION OF DIS-
CLAIMED FUTURE INTEREST. Unless the instrument creat
ing the future interest manifests a contrary intitiier
expresslhyor as construed from extrinsic evidenadu
tureinterest limited to take f&fct in possession or enjoy
mentafter the termination of the interest which is-dis
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claimedtakes dect as if the disclaimant had died before
the effective date of the-nhontestamentaggverning
instrumentor, if the disclaimants an appointee under a
powerexercised by-nontestamentargoverningnstru
ment,as if the disclaimant had died before tHeetfve
dateof the exercise of the power

SecTioN 56.701.27 (6) (d) of the statutes is repealed.

SecTioN 57. 701.27 (7) of the statutes is renumbered
854.13(11), and 854.13 () (a) (intro.), 1., 2and 3., as
renumberedare amended to read:

854.13(11) (a) (title) MethodActions that bar dis
claimer (intro.) A persors right to disclaim property-or
aninterestin-propertis barred by-the persaany of the

following:
1. AssignmentThe persors assignmentconvey

ance.encumbrance, pledge or transfer of the proparty
interestor a contract therefar;

2. Written The persors writtenwaiver of the right to
disclaim;or.

3. -Acceptaned he persois acceptancef the proper
ty orinteresor benefit of the property

SectioN 58. 701.27 (8) (title) of the statutes is re
numbered54.13 (12) (title).

SecTioN 59. 701.27 (8) of the statutes is renumbered
854.13(12) (a) and amended to read:

854.13(12) (a) This sectiomloesnot-abridgeaffect
the right of a person to waive, release, disclaim oer re
nounceproperty-or-an-interest-in-propergder any other
statute the common laywor as provided in the creating
instrument.

SecTioN 60. 701.27 (9) of the statutes is repealed.
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SecTION 65. Subchapter Il (title) of chapter 705 [pre
cedesr05.20] of the statutds repealed and recreated to
read:

CHAPTER 705
SUBCHAPTER Il
NONPROBAE TRANSFERS A DEATH

SecTiON 66. 705.20(3) of the statutes is created to
read:

705.20(3) Chapter 854 applies to transfers at death
underthis section.

SecTioN 67. Subchapter 11l (title) of chapter 705
[precedes05.21] of the statutes is created to read:

CHAPTER 705
SUBCHAPTER IlI
TRANSFER ON DEAH
SECURITY REGISTRAION

SecTION 68. 705.31 of the statutes is created to read:

705.31 Applicability of general transfers at death
provisions. Chapter 854 applies to transfers at death un
derthis subchapter

SecTION 69. 706.105 of the statutes is created to read:

706.105 Applicability of general transfers at
death provisions. Chapter 854 applies to transfers at
deathunder a conveyance.

Section 70. 766.575 (3)(b) of the statutes is
amendedo read:

766.575(3) (b) If within 14 business days after re
ceiving the notice of clainthe trustee receives, as pur
porting to support the claim, a decree, marital property
agreemenbr proof that a legal action has been eom
mencedjncluding a copy of an election filed pursuant to

SecTioN 61.702.03 (1) of the statutes is repealed and s.861.03861.08 (1)to establistihe validity of the claim,

recreatedo read:
702.03(1) Unless a contrary intention is found, if a

thetrustee shall suspend distribution of the portion of the
propertyto which the claim relates pending resolution of

governinginstrument, as defined in s. 854.01, creating a the validity of the claim.

powerof appointment expressly requires that the power

be exercised by any type of reference toplver or its
sourcejt is presumed that the doreintention inrequir

SecTIoN 71. 766.58 (3) (f) of the statutesasnended
to read:
766.58(3) (f) Providing that upon the death of either

ing the reference was to prevent an inadvertent exercisespouse any of either or both spouses’ propartyuding

of the power Extrinsic evidence may be used to show
contraryintent.

SeEcTiON 62. 702.08 of the statutds amended to
read:

702.08 Disclaimer of powers. Thedonee of any
powermay disclaim all or part of the power g®vided
unders.-701.27-0r 853.4854.13

SecTIoN 63. 702.22 of the statutes is created to read:

702.22 Applicability of general transfers at death
provisions. Chapter 854 applies to transfers at death un
der an instrument that creates or exercigesver of ap
pointment.

SecTioN 64. 705.09 of the statutes is created to read:
705.09 Applicability of general transfers at death
provisions. Chapter 854 applies to transfers at death un

derthis subchapter

after—acquiregbroperty passes without probatie a des
ignatedperson, trusor other entity by nontestamentary
disposition. Any such provision ira marital property
agreemenis revoked upon dissolution of the marriage as
providedin s. 767.266 (1) If a marital property agree
ment provides for the nontestamentary disposition of
property,without probate, at the death of the 2nd spouse,
atany time after the death of the first spouse the surviving
spousanay amendhe marital property agreement with
regardto property to be disposed of at his or her death un
lessthe marital property agreement expressly provides
otherwiseand except to the extent propertyhidd in a
trust expressly established under the margedperty
agreement.

SECTION 72. 766.58 (3m) of the statutes is creatied
read:
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766.58(3m) Chapter 854pplies to transfers at death
undera marital property agreement.

SecTION 73.766.587 (6) of the statutes is amended to
read:

766.587(6) RIGHTS OF SURVIVING SPOUSE. Notwith-
standingthe fact that amgreement under this section is
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erty, passes without probate to a designated person, trust
or other entity by nontestamentary disposition.
SECTION 79. 767.266 (1) (b) of the statutescieated
to read:
767.266(1) (b) That one or both spouses will make
a particular disposition in a will or other governing

in effect at, or has terminated before, the death of a spousénstrumentas defined in s. 854.01.
who is a party to the agreement, the surviving spouse may SecTioN 80. 767.266 (2) of the statutéscreated to

electunder-sss. 861.02(1)-and-861.03-or the purpose

of the election, in addition to the property described in s.
851.055 property acquired during marriagad after the
determinatiordate which would have been marital prop
erty but for the agreement is deferred marital property

SecTION 74. 766.589(7) of the statutes is amended
to read:

766.5897) RIGHTS OF SURVIVING SPOUSE. Notwith-
standingthe fact that amgreement under this section is
in effect at, or has terminated befotiee time of death of
a spouse whas party to the agreement, the surviving
spousamay elect under-ss.861.02-and-861.03For the
purposeof the election, in addition tthe property de
scribedin s. 851.055, properycquired during marriage
andafter the determination date which would have been
marital property but for the agreement is deferred marital
property.

SecTiION 75. 766.61 (2) (c) 2. of the statutes is
amendedo read:

766.61(2) (c) 2. If within 14 business days aftef re
ceivingthe notice of claim the issuer receives at its home
office, as purporting to support the notice of claim, a de
cree, marital property agreement, writtedirective
signedby the beneficiary anslurviving spouse, consent
undersub. (3) (e) or proof that a legal action has been
filed, including a copy of an election filed pursuansto
861.03861.08 (1)to secure an interest as evidenced in

read:

767.266(2) REVOCATION OF REVOCABLE TRANSFERS
AT DEATH. Unless sub. (1) applies, revocation of revoca
ble transfers at death by a former spouse to the other for
merspouse, or to relatives of the other former spouse, un
der an instrument executed before the judgment of
annulmentdivorceor legal separation is governed by s.
854.15.

SecTion 81.815.56 ofthe statutes is amended to
read:

815.56 Sheriff’'s deed; grantee if puchaser dead.
In case the persamho would be entitled to a deed of real
estatesold on execution dies before tthelivery of that
deedthe sherifshall execute deed to the persanéxee
utorsor administrators. The real estate so conveped
beheld in trust for the use of the heirs or devisees of the
deceasegerson, subject to the surviving spossight
to elect under-ss. 861.02 (1)and-861.03but may be
soldfor the payment of debts in the same manner as lands
of which the person died seized.

SecTion 82. 851.001 of the statutes is repealed.

SecTioN 83. Subchapter (title) of chapter 851 [pre
cedes8351.002] of the statutes is created to read:

CHAPTER 851
SUBCHAPTER |
DEFINITIONS
SecTioN 84. 851.002 of the statutes is amended to

sucha document, the issuer shall make payment or takeread:

actionon the policy after the issuer receives from a court
or from the claimant and the person directing action
paymentwritten documentation indicating that the dis
putehas been resolved.

SECTION 76. 767.266 (title)of the statutes is renum
bered767.266 (1) (title).

SECTION 77. 767.266 (title) of thestatutes is created
to read:

767.266 (title) Effect on transfers at death.

SECTION 78. 767.266 of the statutes is renumbered
767.266(1) (intro.) and amended to read:

767.266(1) (title) REVOCATION OF NONTESTAMENTA-
RY-DISPOSIHHONPROWISION DEATH PROVISIONSIN MARITAL
PROPERTYAGREEMENT. (intro.) Unless the judgment pro
videsotherwise, a judgment of annulment, divorce or le
gal separatiomevokes a provision in a marital property
agreementinder s. 766.58-which-providdsat provides
for any of the following:

(a) That upon thedeath of either spouse, any of either
or both spouses’ propertiycluding after—acquired prep

851.002Definitions. The definitions in ss. 851.01 to
851.29851.31apply to chs. 851 to 882.

SecTion 85.851.035 of the statutes is created to read:

851.035 Conscious pesence. “Conscious pres
ence’means within the range of any of a pers@@nses.

SecTioN 86. 851.055 of the statutes is repealed and
recreated to read:

851.055 Deferred marital property. “Deferred
marital property”means any property that satisfies all of
thefollowing:

(1) Is not classified by ch. 766.

(2) Was acquired while the spouses were married.

(3) Would have been classified as marital property
underch. 766 if the property had been acquired when ch.
766 applied.

SecTion 87.851.065 of the statutes is created to read:

851.065 Devise. “Devise”, when used as a noun,
meansa testamentary disposition of any real or personal
propertyby will. “Devise”, whenused as a verb, means
to dispose of any real or personal property by will.
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SecTioN 88. 851.13 of the statutds amended to SecTioN 96.851.51 (1) and (2)f the statutes are-re
read: numbered54.20 (1) and (2) and amended to read:
851.13 Issue. “Issue” means children, grandchil 854.20(1) INHERITANCE RIGHTS BETWEEN ADOPTED

dren, great—grandchildren, and lineal descendasfts = PERSONAND ADOPTIVE RELATIVES. -A- Subject to sub. (4),
moreremote degrees, including thosto occupy that  alegally adopted person is treated as-a-nakiridl child
relationby reasorof adoption under s--851.854.20and of the persors adoptiveparents for purposes of intestate
nonmaritalchildren andheir lineal descendants to the successioiby, through and from the adopted persoml

extentprovided by s. 852.05. for purposes of any statute conferring rights upon chil
SectioN 89. 851.27 of the statutds amended to  dren,issue or relatives in connection with the law of in

read: testate succession or-wili@verning instruments
851.27Property. “Property” means any interest; le (2) (title) INHERITANCE RIGHTS BETWEEN ADOPTED

gal or equitable, in real or personal propentghout dis PERSONAND NATURAL BIRTH RELATIVES. -A Subject to sub.

tinction as to kind, including moneyights of a beneficia (4). alegally adopted person ceases to be treated as a child
ry under a contractual arrangement, choses in action anaf the persos-naturabirth parents for the same purposes
anythingelse that may be the subject of ownership asunder sub. (1)except:
SecTioN 90. 851.30 of the statutes is created to read: (a) If anaturabirth parent marries or remarries and
851.30 Surviving spouse. (1) Subject to sub. (2), thechild is adopted by the stepparent,dbpurposeshe
“surviving spouse” means a person who was married to child is treated as the child of the-childiaturabirth par

thedecedent at the time of the decededgath. entfor-all purposeswhose spouse adopted the child.
(2) “Surviving spouse” does not include anytloé (b) If a-naturabirth parent of a marital child dies and
following: the other-naturabirth parent remarries and the child is

(8) Anindividual who obtains or consents téiral adoptedby the stepparent, the child is treadsdahe child
decreeor judgment of divorce from the decedent or an an of the deceased-natutztth parent for purposes of inher
nulmentof their marriageif the decree or judgment is not itancethrough thaparent and for purposes of any statute
recognizeds valid in this state, unless they subsequently conferringrights upon children, issue or relatives of that
participatein a marriage ceremony purporting to marry parentunder the law of intestate successomvills gov
eachother or they subsequently hold themselves out aserninginstruments

husbandand wife. SecTioN 97. 851.51 (3) of the statutes is repealed.
(b) An individual who, following an invalid decree SecTion 98.851.55 of the statutes is repeabatd

or judgment ofdivorce or annulment obtained by the de recreatedo read:

cedentparticipates ira marriage ceremony with a 3rd in 851.55 Simultaneous death.The transfer of or title

dividual. to property that depends upon priority of death with re

(c) Anindividual who was party to a valid proceeding spectto 2 or more persons who die simultaneously is gov
concludedby an order purporting to terminate all proeper ernedby s. 854.03.

ty rights based on the marriage. SecTion 99. 852.01 (1) (intro.) of the statutes is
SecTioN 91. 851.31 of the statutes is created to read: amendedo read:
851.31Will. “Will" includes a codicil and any doeu 852.01(1) WHo ARE HEIRS. (intro.) TheExcept as

mentincorporated by reference in a testamentary docu modifiedby the decederst’will under s. 852.10 (1), any
mentunder s. 853.32 (1) or (2). ‘W does not include partof thenet estate of a decedentwhich-the-decedent has
acopy unless the copy has been proven as auniler thatis not disposed of bwill-whether the decedent dies
$.856.17, but “will” doesnclude a properly executed-du  withouta will,-orwith-a-will which-does not completely

plicateoriginal. disposenf-the decedert’estatepasseso the deceders’
SecTioN 92. 851.35 of the statutes is renumbered surviving heirs as follows:
854.17. SecTion 100. 852.01 (1) (a) 2. of the statutes is
SectioN 93. Subchapter Il (title) of chapter 851 [pre  amendedo read:
cedes851.40] of the statutes is created to read: 852.01(1) (a) 2. If there are surviving issue one or
CHAPTER 851 moreof whom are not issue of tiserviving spouse, one—
SUBCHAPTER Il half of that portion-of thelecedent net estate not-dis
GENERAL PROBAE PROVISIONS posedof- by will consisting-ofdecedens propertyother
SecTioN 94. 851.50 of the statutes is created to read: than marital property
851.50 Status of adopted persons.The status of SecTioN 101.852.01 (1) (b) and (d) of the statutes are
adoptedbersons for purposes of inheritance and transfersamendedo read:
underwills or othergoverning instruments, as defined in 852.01(1) (b) To the issue, the share of the estate not
s.854.01, is governed by ss. 854.20 and 854.21. passingo thespouse under pga), or the entire estate if

SecTioN 95. 851.51 (title) of the statutesrispealed. thereis no surviving spouse;-if the-issue-are-allin-the-same
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degreeof kinship-to-the decedent they take-eqydiiyt 852.03(4) PosTHUMOUSHEIRS. Inheritance rights of

if they are of unequal degree thdfithere are issue other aperson specified in s. 852.01 (1) who \wasn after the

thanchildren,those of more remote degrees take-by rep deathof the decedent are governed by s. 854.21 (5).

resentatiorper stirpes SecTioN 114.852.03 (5) and (6) of the statutes are
(d) If there is no surviving spouse, issue or parent, to createdo read:

the brothers and sisters and the issue of any deceased 852.03(5) RELATED THROUGH 2 LINES. Inheritance

brotheror sister-by-representatiger stirpes rightsof a person who is related to the decedent through
Secmion 102. 852.01 (1) (e) of the statutes is re 2 Jines of relationship are governed by s. 854.21 (6).

pealed. (6) TAKING THROUGHORBY ALIEN. No person is dis
SecTion 103.852.01 (1) (flof the statutes is renum  qualified from taking as an heir because the persam or

beredd52.01 (1) (f) (intro.) and amended to read: personthrough whom he ashe claims is not or at some

~852.01(1) (f) (intro.) If there is no surviving spouse,  time was not a U.S. citizen. The rights of an alien to ac
issue, parent or issue of a par¢nthe grandparents and  quireor hold land in the state are governed by ss. 710.01

theirissue as follows: to 710.03.
SecTion 104. 852.01 (1) (f) 1. of the statutes is SecTioN 115. 852.05 (1) of the statutes is renum
createdo read: bered852.05 (1) (intro.) and amended to read:
852.01(1) (f) 1. One-half tahe maternal grandpar 852.05(1) (intro.) A nonmaritathild or the childs

ents equally if both survive, or to the surviving maternal jsqeis entitied to take in the same manner as a marital
grandparentf both maternagrandparents are deceased, child by intestate succession from and through htseor
to the issue of the maternal grandparents or either of ., ;inar and from and through his or her fatherif ¢
them, per stirpes. ’ : .
' . of the following applies:

SecTion 105. 852.01 (1) (f) 2. of the statutes is (a) Thefather has eitheseen adjudicatetb be the

createdo read: ; . . i
- fatherin a paternity proceeding under ch. 76i7by final

852.01(1) )) 2. One-halfto the patgrnal relatians orderor judgmenbf a court of competent jurisdiction in

the same manner &sthe maternal relations under subd. anotherstate

1. b) o .
Section 106. 852.01 (1) (f) 3. of the statutes is fathgr—;r—he fathehas admitted in opssourt that he is the

createdo read: .
852.01(1) (f) 3. If either the maternal side or the pa (—)—C The; fathghas acknpwledged himself to be the ta
therin writing signed by him.

ternal side has no surviving grandparent or issue of a .

grandparentthe entire estate to the decederglatives SEC_T'ON 116. 852.05 (2) of the statutes is amended

onthe other side. to read: . . :
852.05(2) Property of a nonmarital child passes in

SE 107.852.01 (1 f the statutes i !
pealeg.ﬂON (1) (9) of the statutes is-re accordancevith s. 852.01 except that the father or the fa

Section 108. 852.01 (2)of the statutes is repealed ther’s kindred can inherit_only if the father has b.e en adju
andrecreated to read: dicatedto be the father in a paternity proceedimgler

852.01(2) SURVIVORSHIP REQUIREMENT. SUIVIVOF ch. 767 or by final order or judgment of a court of compe

shipunder sub. (1) is determined as provided in s. 854.03 f€ntjurisdiction in another state _
SecTion 109. 852.01 (2m) of the statutes is repealed ~ SECTION 117. 852.05 (3) of the statutes is amended

andrecreated to read: toread: _ _ _
852.01(2m) HEIR WHO KILLS DECEDENT. If a person 852.0%(3) This section does not apply to a child who
undersub. (1) killecthe decedent, the inheritance rights P&comesa marital child by thesubsequent marriage of
of that person are governed by s. 854.14. thechild’s parents under s. 767.60. The status of a hon
SecTion 110.852.03 (1) of the statutes is repealed Marital child who is legally adopted is governed by s.
andrecreated to read: 851-51854.20
852.03(1) PerSTIRPES. If per stirpes distribution is SecTion 118. 852.05 (4) of the statutés created to
calledfor under s. 852.01 (1b), (d) or (), the rules under ~ read:
s.854.04 apply 852.05(4) Section 895.01 (1) applies to paternity
SecTion 111.852.03 (2) of the statutes is repealed. proceedingsinder ch. 767.
SecTion 112. 852.03 (3) of thestatutes is repealed SecTion 119. 852.09 of the statutes is repealed and
andrecreated to read: recreatedo read:
852.03(3) RELATIVES OF THE HALF BLOOD. Inherk 852.09 Assignment of home to surviving spouse.
tancerights of relatives of the half blood are governed by If theintestate estate includes an interest in a horae, as
s.854.21 (4). signmentof thatinterest to the surviving spouse is gov

SecTioN 113. 852.03 (4) of thestatutes is repealed ernedby s. 861.21.
andrecreated to read: SecTioN 120.852.10 of the statutes is created to read:
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852.10Disinheritance from intestate shae. (1) A
decedent’'svill may exclude or limit the right of aimdi-

vidual or clasgo succeed to property passing by intestate

succession.

(2) The share of the intestate estate that would have

passedo the individual or class describéd sub. (1)

passess if the individual or each member of the clzess

disclaimedhis or her intestate share under s. 854.13.
(3) This section does not apply if timelividual or all
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SecTioN 128.853.03 (2) (a), (b) and (c) of the statutes
arecreated to read:

853.03(2) (a) The signing of the will as provided-un
dersub. (2).

(b) Thetestatots implicit or explicit acknowledge
ment of the testatds signature on the will, within the
consciougpresence of each of the witnesses.

(c) The testatds implicit or explicit acknowledge
mentof the will, within the conscious preserafeeach of

members of the class described in sub. (1) predecease thie withesses.

testator.

SecTion 121. 852.11 of the statutes is repealed and
recreatedo read:

852.11 Advancement. Theeffect of a lifetime gift

SecTion 129.853.04 of the statutes is created to read:
853.04 Self-proved will. (1) ONE-STEPPROCEDURE.
A will may be simultaneously executed, attested
madeself-proved by the fiflavit of thetestator and wit

by the decedent on the intestate share of an heir is govnhesses.The afidavit must be made before arficér au

ernedby s. 854.09.

SecTioN 122.852.12 of the statutes is created to read:

852.12 Debts to decedent.If an heir owes a debt to
thedecedent, the debt shall be get against the intes
tateshare of thelebtor regardless of whether the debt has
beendischaged in bankruptcylf the debtor fails taur
vive the decedent, the debt shall not be takendiotount
in computing the intestate shares of the débtissue.

SecTioN 123. 852.13 of the statutes is amended to
read:

852.13 Right to disclaim intestate shae. Any per

sonto whom property would otherwise pass under s.

852.01may disclaim all or part of the property as{ro
videdunder s--853.4854.13

SectTioN 124. Subchapter | (title) of chapté353
[precedes353.01] of the statutes is created to read:

CHAPTER 853
SUBCHAPTER |
GENERAL RULES

SectTioN 125. 853.03 (intro.) ofthe statutes is
amendedo read:

853.03Execution of wills. (intro.) Every will inor-
derto be validlyexecuted must be in writing and exe
cutedwith all of the following formalities:

SecTIOoN 126.853.03 (1) of the statutes is amended to
read:

853.03(1) It must be signed ke testatoiby the tes
tatorwith the assistance of another persgih the testa
tor’'s consenbr in the testatos name by-one-of the wit
nessesor-some-otheanotherperson at the testater
expressdirection andin the testatds consciougpres
ence;such-a-proxy-signing-either-to-talace-orto-be-ac
knewledgedb%t&tesﬁata#%h&presene&eﬁh&wn

SECTION 127.853.03 (2) of the statutes is renumbered
853.03(2) (intro.) and amended to read:
853.03(2) (intro.) It must be signed by 2 or more-wit

thorizedto administer oaths under the laws of the state in
which execution occurs and must be evidenced by the of
ficer's certificate, under ditial seal, in substantially the
following form:

(@) 1, ...., the testatpsign my name to thisstrument
this ....day of ....,and being first duly sworn, declare to
theundersigned authority all of the following:

1. | execute this instrument as my will.

2. 1 sign this will willingly, or willingly direct another
to sign for me.

3. | execute this will as my free and voluntary act for
the purposes expressed therein.

4. | am 18 years of age or oldef sound mind and
underno constraint or undue influence.

Testator: ....

(b) We, ...., ...., the witnesses, being first dsilyorn,
signour names to this instrument and declare taithe
dersigned authority all of the following:

1. The testatoexecutes this instrument as his or her
will.

2. The testator signs it willinglypr willingly directs
anotherto sign for him or her

3. Each of us, in the conscious presence of the-testa
tor, signs this will as a witness.

4. To the best of our knowledge, the testator is 18
years of age or olderof sound mind and under no
constraintor undue influence.

Witness: ....
Witness: ....
State of ....
County of ....

(c) Subscribed and sworn to before me by ...., the tes
tator,and by ...., and ...., witnesses, this .... day of ...., .....
(Seal) ..

(Slgned)
(Official capacity of dicer): ....
(2) Two-sTEPPROCEDURE. An attested will may be

nessesn-the presence-of the testator-and-in-the presencenadeself-proved at any time after its execution by the af

of-each-other each of whom signed within a reasonable fidavit of the testator and witnesses. Thdaf/it must
time after witnessing any of the following: bemade before an fafer authorized to administeaths
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underthe laws of the state in which thdiddvit occurs
andmust be evidenced by thdioér’s certificate, under
official seal, attachedr annexed to the will in substan
tially the following form:
State of ....
County of ....

(@) We, ..., ..., and ..

— :L’l_ —
853.07(2) (a) A Subjectto pars. (b) and (c), aill
is notinvalidated because it is signed by an interested wit
nessbutunless the willis-also-sighed-byiginterested
witnesses
(b) Except as provided in p4c), any beneficial pro
visions of thewill for a witness or the spouse-of theit-

., the testator and the witnessesnessare invalid to the extent that-such-provisions-in the

whosenames are S|gned to the foregoing instrument, be aggregatexceed-in-valu¢ghe aggregate value tfose

ing first duly sworn, do declare the undersigned au
thority all of the following:

provisionsexceedswhat the witnes®r spouse would
havereceived had th&estator died intestate.alMation

1. The testator executed the instrument as his or heris to be made as of testatodeath.

will.

2. The testator signed willinglpr willingly directed
anotherto sign for him or her

3. The testator executed the vél a free and volun
tary act.

4. Each of the witnesses, in the conscious presence

of the testatqrsigned the will as witness.

5. To the best of the knowledge of each witness, the

SecTioN 131m. 853.07 (2) (c) ofthe statutes is
createdo read:

853.07(2) (c) Paragraph (b) does not apply if any of
thefollowing applies:
1. The willis also signed by 2 disinterested witnesses.
2. There is suicient evidence that the testator in
tendedthe full transfer to take fefct.

Section 133. 853.11 (1) (title) of the statutes is

testator was, at the time of execution, 18 years of age oramendedo read:

older,of sound mind and under no constraint or undue in

fluence.

Testator: ....
Witness: ....
Witness: ....

(b) Subscribed and sworn to before me by ....,
tator,and by ...., and ...., witnesses, this ....
(Seal) ....

(Signed): ....
(Official capacity of dicer): ....

(3) EFFeCTOF AFFIDAVIT. (@) A signature &iked to
aself-proving didavit attached to a will is considered a
signatureaffixed to the will, if necessary to prove the due
executionof the will.

(b) Inclusion in a will of an didavit in substantially

the tes
day of ..., ....

853.11(1) (title) SyBSEQUENTREVOCATION BY WRIT-
ING ORPHYSICALACT.

SecTioN 134. 853.11 (1) (intro.) and (a) of the stat
utesare consolidated, renumbered 833(1) (a) and
amendedo read:

853.11(1) (a) A will is revoked in whole or in part by:

{a)—A- a subsequent will—codicibr-other-instrument

which thatis executed in compliance with s. 853.03 or
853.05and-whichthat revokes the prior will or part
thereofexpressly or by inconsisteney; or

SecTioN 135.853.11 (1) (b) of the statutes is renum
bered853.11 (1m) and amended to read:

853.11(1m) (title) REVOCATION BY PHYSICAL ACT.
Burning A will is revoked in whole or in part by burning
tearing,canceling-qrobliterating or destroyinthewill,

theform under sub. (1) or (2) is conclusive evidence that or part, withthe intent to revoke, by the testator or by

thewill was executed in compliance with s. 853.03.

SecTioN 130.853.05 of the statutes is repeatad
recreatedo read:

853.05 Execution of wills outside the state or by
nonresidentswithin this state. (1) A will is validly exe
cutedif it is in writing and any of the following applies:

(&) The will is executed according to s. 853.03.

(b) The willis executed in accordance with the law

someperson in the testatsrconscioupresence and by
the testatds direction.

Section 136. 853.11 (1) (bm) of the statutes is
createdo read:

853.11(1) (bm) 1. A subsequent will wholly revokes
the prior will if the testator intended the subsequent will
to replacerather than supplement the prior will, regard
lessof whether the subsequent vékpressly revokes the

atthe time of execution or at the time of death, of any of prior will.

thefollowing:
1. The place where the will was executed.

2. The testator is presumed to havended a subse
quentwill to replace, rather thasupplement, the prior

2. The place where the testator resided, was domi will if the subsequent will completely disposes of the tes

ciled or was a national at the time of execution.

tator’s estate. If this presumption arises and is net re

3. The place where the testator resided, was domi buttedby clear and convincing evidence, the prior will is

ciled or was a national at the time of death.
(2) Any will under sub. (1) (b) has the sanfectfas
if executed in this state in compliance with s. 853.03.
SecTioN 131c. 853.07 (2)of the statutes is renum
bered853.07 (2) (a) and amended to read:

revoked.

3. The testator is presumed to havended a subse
quentwill to supplement, rather thareplace, the prior
will if the subsequent will does not completely dispose of
thetestatots estate. If this presumption arises and is not
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rebuttedby clear and convincing evidence, the subse
guentwill revokes the prior will only to the extent of any
inconsistency.

SecTioN 137.853.11 (2) of thestatutes is repealed
andrecreated to read:

853.11(2) PREMARITAL WILL. (&) Entitlement of sur
viving spouse.Subject to par(c), if the testator married
the surviving spouse after thiestator executed his or her
will, the surviving spouse is entitled to a share of the pro
bateestate.

(b) Value of shag. The value of the share under.par
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853.11(3m) INTENTIONAL KILLING OF DECEDENTBY
BENEFICIARY. If @ beneficiary under a will killed the dece
dent, the rights of that beneficiary are governed by s.
854.14.

SecTion 140.853.1 (6) of thestatutes is repealed
andrecreated to read:

853.11(6) RevivaL OFREVOKEDWILL. (@) If a subse
quentwill that partly revoked a previous will is itset
vokedby arevocatory act under sub. (1m), the revoked
partof the previous will is revived. This paragraph does
notapply if it is evident from the circumstanagfghe re

(a) is the value of the share that the surviving spouse vocationof the subsequent will or from the test&taron

would have received had the testator died with andintes
tateestate equal to the value of the net estate afahe
dentless the value of all of the following:

1. All devises to or for the benefit of tiestatois
childrenwho were born before the marriagethe surviv

temporaryor subsequent declarations that the testhdor
notintend the revoked part of the previous will to take ef
fectas executed.

(b) If a subsequent will that wholly revoked a pre
viouswill is itself revoked bya revocatory act under sub.

ing spouse and who are not also the children of the surviv (1m), the previous will remains revoked unless it is re

ing spouse.

2. All devises to or fothe benefit of the issue of a
child described in subd. 1.

3. All devises that pass under s. 854.864.07,
854.210r 854.22 to or for the benefit of children-de
scribedin subd. 1. or issue of those children.

(c) Exceptions.Paragraph (a) does not apply if any
of the following applies:

1. It appears from the will or other evidence that the
will was made in contemplation of the testatonarriage
to the surviving spouse.

2. It appears from the will or other evidence that the
will is intended to be fefctive notwithstanding any sub
sequentnarriage, or there is didient evidence that the
testatorconsidered revising the will after marriage but
decidednot to.

3. The testator provided for threpouse by transfer
outsidethe will and the intent that the transfer be in lieu
of a testamentary provision is shown by the testtor
statementsr is reasonably inferred from the amount of
thetransfer or other evidence.

4. The testator and the spouse have entered into an

agreementhat complies with ch. 766 and that provides

vived. Theprevious will is revived if it is evident from
the circumstances of the revocatiofi the subsequent
will or from the testatds contemporary or subsequent
declarationghat the testator intended the previous will to
takeeffect as executed.

(c) If a subsequent will that wholly or partly revoked
a previous will is itself revoked by anothkater will, the
previouswill or its revoked partemains revoked, unless
it or its revokedpart is revived. The previous will or its
revokedpart is revived to the extent that it appeaosn
the terms of théater will, or from the testatts contem
porary or subsequent declarations, that the testator in
tendedthe previous will to take fct.

(d) Intheabsence of an original valid will, establish
mentof the execution and validity of tevived will or
partis governed by s. 856.17.

SecTion 141. 853.13 of the statutes is repealed and
recreated to read:

853.13 Contracts. (1) A contractto make a will or
devise,not to revoke a will or devise or to die intestate
may be established only by any of the following:

(a) Provisions of a will stating the mater@abvisions
of the contract.

for the spouse or specifies that the spouse is to have no (b) An express reference in a will #éocontract and

rightsin the testatds estate.
(d) Priority and abatementlin satisfying the share
providedby this subsection:

1. Amounts received by the surviving spouse under

s. 861.02 and devises made by will to the surviving
spouseare applied first.

2. Devises other than those described in {arl. to
3. abate as provided under s. 854.18.

SecTion 138. 853.11 (3) of the statutes is repealed
andrecreated to read:

853.11(3) ForMER sPousE. The efect of a transfer
undera will to a former spouse is governayls. 854.15.

SecTioN 139. 853.11 (3m) of the statutes is repealed
andrecreated to read:

extrinsicevidence proving the terms of the contract.

(c) A valid written contract, including a marital prop
erty agreement under s. 766.58 (3) (e).

(d) Clear and convincing extrinsic evidence.

(2) The execution of a joint will or mutual wills does
not create a presumption of a contract totevoke the
will or wills.

SecTioN 142.853.15 (1) of the statutes is renumbered
853.15(1) (a) and amended to read:

853.15(1) (a) Unless thewill provides otherwise,
this subsection appligéa will gives a-bequest atevise
to one beneficiary and also clearly purpaddsgive to
anotherbeneficiary-gproperty-interestvhich that does
not pass under the will but belongs to the first beneficiary
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by right of ownership, survivorship, beneficiary designa andthat other parent survives the testator and is entitled
tion,-election-under-s.-861.02 (&) otherwise. to take under the will.

(b) If the conditions in paKa) are fulfilled the first (c) Shae if testatothad living child at executiorEx
beneficiarymust elect either to take under the will and ceptas provided irsub. (5), if a will fails to provide for
transferhis or her property-intereist accordance witthe achild of the testator born or adopted after the execution
will- or to retain his or her property-interestd not take  of the will and the testator had one or more children living
underthe will. If the firstbeneficiary elects not to take whenhe or she executed thdll and the will devised
underthe will, unless the will provides otherwise-the be propertyto one or more of the then-living childrehe
questorhis or herdevisegiven-him-or-heunder the will omittedchild is entitledo share in the testaterestate as
isto shallbe assigned-by-the cotmtthe other beneficiary  follows:
m%u@ﬁh%pmper&mteresﬂ%ehﬂeesﬁtmpas&under 1. The portion that the omitted child is entitlexl

shareis limited to devisemade to the testatsrthen—liv

(_) ThIS sectiordoes not require an election if the ing children under the will.

propertyinterestbelongs to the first beneficiary-by+rea 2. The omitted child is entitled to receive the share of

senbecausef transfer or beneficiary designation made thetestators estate, as limited in subd. 1., that the child

by the decedent after the execution of the will. would havereceived had the testator included all omitted
SecTioN 143. 853.16 (title) of the statutes is-re  after—bormand after—adopted children with tbkildren

pealed. to whom devises were made under the will and had given
SecTioN 144. 853.16 (1) of the statutes is renum anequal share of the estate to each child.

bered853.32 (2) (a). 3. To the extent feasible, the interest granted an
SecTioN 145. 853.16 (2) of the statutes is renum  omittedchild under this section shall be of the same-char

bered853.32 (2) (b) and amended to read: acter whether equitable or legal, present or future, as that

853.32(2) (b) Another document under-sub. (Bx devisedto the testatos then-living children under the
(a)is valid even if it does not exist when the will is exe  will.
cuted,even if it is changed after the will is executed and 4. In satisfying a share provided by tipiaragraph,
evenif it has no significance except for itdezft on the devises to the testatsrchildren who were living when

dispositionof property by the will. the will was executed abate ratablyn abating the de
SecTioN 146. 853.19 of the statutes is repealed and visesof the then-living children, theourt shall preserve
recreated to read: to the maximum extent possible the character of the testa

853.19 Advancement. The efect of a lifetime gift mentaryplan adopted by the testator
by the testator on the rights of a beneficiary under the will (d) Rights of issueExcept as provided in sub. (5), if

is governed by s. 854.09. achild entitled to a share under this section tiefore
SecTioN 147. 853.25 (1)of the statutes is repealed the testator and the child leaves isswého survive the

andrecreated to read: testatorthe issue who represent the deceased child are
853.25(1) CHILDREN BORN OR ADOPTED AFTER MAK - entitledto the deceased chitdshare.

ING OF THE WILL. (@) Applicability. Except as provided SecTioN 148.853.25 (2) of the statutes is amended to

in sub.(5), if a will fails to provide for a child of the testa  read:
tor born or adopted after execution of the will, the child 853.25(2) LIVING ISSUEOMITTED BY MISTAKE. Hf Ex-
is entitled to a share of the estate unless any of the follow ceptas provided in sub. (5), dlear and convincingvi-

ing applies: denceproves that-by -mistake-or-accidghe testator
1. It appears fronthe will or from other evidence that failed to provide in the testata will for a child living at
the omission was intentional. thetime of making of the will, or fothe issue of any then

2. The testator provided for th@mitted child by deceasecthild, by mistake omccident, including the
transferoutside the will and the intent that the transfer be mistakenbelief that the child or issue of a deceased child
in lieu of a testamentary provision is shown by the testa wasdead at the time the wilVas executedhe child or
tor's statements or is reasonably inferred from the issueis entitled to receive a share in the estétae testa
amountof the transfer or other evidence. tor equaLm—valu%te—th%ha#&whmh—th&eh#d—er—ussue

(b) Shae if testator had no living child at execution. Rtd
Exceptas provided in sub. (5), if a will fails to provide for fadu#e as Drowded under sub. (1) as |f the child or issue
achild of the testator born or adopted after the executionwas born or adopted after the execution of the wli-
of the will and the testator had no child living when he or ureto mention a child or issue in tigll is not in itself
sheexecuted the will, the omitted child receives a share evidenceof mistake or accident.
in the estate equal in value to that which the child would ~ SecTion 149.853.25 (4) of the statutes is amended to
havereceived under ch. 852. This paragraph does not apread:
ply if the will devised all or substantially all of the estate 853.25(4) FROM WHAT ESTATE SHARE IS TO BE TAKEN.
to or for the benefit of the othparent of the omitted child  Exceptas provided in sub. (5), tloaurt shall in its final
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judgmentassign-the share provided-by-this-sectian-
dersub. (1) (b) as follows

(a) From-anyFirst, fromintestate property-first;

(b) FheAny balance from each-of the beneficiaries
deviseto a beneficiaryinder the will in proportion to the
valueof the estate each beneficiavpuld have received
underthe will as written,-unlesdf the-obvicusntention
of the testatqorshown by clear and convincing evidence,
in relation to some specific gift or othgrovision in the
will would-therebybe defeated,-in-which-cabg assign
mentof the shar@s provided in this paragraghe court
may adopt a diierent apportionment and may exempt a
specificgift deviseor other provision.

SecTioN 150.853.25 (5) of the statutes is amended to
read:

853.25(5) DISCRETIONARY POWEROF COURT TO AS-
SIGNDIFFERENTSHARE. If in any case under sub. (1) or (2)
the court determines that the-intestatare is iralager
different amount-tharor form from whatthe testator
would have wanted to provide for the omitted child er is
sueof a deceased child;-becatisexceeds thevalue of

child-under the will,-otthat assignment of the-intestate
sharewould-unduly disrupt the testamentary schetime,
courtmay in its final judgment make such provision for
the omitted child or issue out of the estake it deems
would best accord with the-probalifgent of the testatpr
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(c) The other writing or document is faiently de-
scribedin the will to permit identification with reasen
ablecertainty

(d) The will was executed in compliance with s.
853.030r 853.05.

(2) DISPOSITIONOF TANGIBLE PERSONALPROPERTY.

(c) If the documentiescribed in pafa) is not located
by the personal representative, or delivered to the person
al representative or circuit court with jurisdiction over the
matter,within 30 days aftethe appointment of the per
sonalrepresentative, the personal representative may dis
poseof tangible personadroperty according to the previ
sionsof the will as if no such document exists. If a valid
document is located after some or all of the tangible per
sonalproperty has beedisposed of, the document eon
trols the distribution of the property described in it, but
the personal representative incurs no liability for the prior
distributionor sale of the propertyas long as the time
specifiedin this paragraph has elapsed.

(d) The duties and liability of a person who has custo
dy of a document described in péa), or information
aboutsuch a document, are governed by s. 856.05.

(e) Beneficiaries under a document that is described
in par (a) are not interested parties for purposes of s.
879.03.

(3) TRANSFERSTO LIVING TRUSTS. The validityand
implementatiorof a will provision that purports to trans

suchas-assignment,-outright-or-in-trust,-of any-amount fer or appoint propertyo a living trust are governed by

lessthan-the-intestatghare but approximating-the value
 thei : . ’ ficati : ovi

ttedchild or issue
SecTioN 151. 853.27 of the statutes is repealed and
recreated to read:
853.27Lapse. The rights under a will of a beneficia

s.701.08.
SecTioN 154.853.325 of the statutes is created to

i i e theread:

853.325Effect of reference to acts or eventsA will
may dispose of property by reference to acts or events
thathave significance apart frotheir efect on the dis
positionof property under the will and theb not occur

ry who predeceases the testator are governed by ssolelyfor the purposef determining the disposition of

854.06.

SecTioN 152.853.29 ofthe statutes is amended to
read:

853.29 After—acquired property. A will is pre-
sumedto pass all property-whighatthe testator owns at
thetestatols death and-whicthatthe testator has power
to transmittransferby will, including property acquired
by the testatoafter the execution of the will @cquired
by the testatds estate

SecTioN 153.853.32 of the statutes is created to read:

853.32 Effect of reference to another document.
(1) IncorPoRATION. A Will may incorporate by reference
another writing or document if all of the following apply:

(&) The will, either expresslgr as construed from ex

propertyunder the will. Reference to the execution of re
vocationof another individua$ will fulfills the require
mentsunder this section. This section applies whether
theacts or events occur before or ai&ecution of the
will or before or after the testatedeath.

SecTioN 155. 853.33 of the statutes is repealed and
recreated to read:

853.33 Gift of securities. Section 854.1 governs
gifts of securities under a will.

SecTioN 156. 853.35 of the statutes is repealed and
recreated to read:

853.35 Nonademption of specific gifts incertain
instances. The rights of a beneficiary with respect to a
specific gift that is destroyed, damaged, sold or-con

trinsic evidence, manifests an intent to incorporate the demnedbeforethe testatds death are governed by s.

otherwriting or document.
(b) Theother writing or document was in existence
whenthe will was executed.

854.08.
SecTioN 157. 853.40 of the statutes is repealed and
recreated to read:
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853.40 Disclaimer. A person to whom property
would otherwise passnder a will may disclaim all or
partof the property as provided in s. 854.13.

SecTioN 158.853.41 of the statutes is created to read:
853.41 Applicability of general transfers at death
provisions. Chapter 854 applies to transfers under wills,
includingtransfers under a Mtonsin basic will or basic

will with trust.

SectioN 159. Subchapter 1l (title) of chapter 853
[precedes353.50] of the statutes is created to read:

CHAPTER 853
SUBCHAPTER Il
WISCONSIN BASIC WILLS

SecTioN 160. 853.50(1) of the statutes is amended
to read:

853.50(1) “By right of representation” means-that

mhwng accordlnq to the method specmed |r8§4 04
Q.

SectioN 161. 853.50 (3) of the statutes is amended
to read:

853.50(3) “Issue” means children, grandchildren,
great—grandchildremnd lineal descendants of more re
motedegrees, including those who occupy that relation
by reason of adoption under-s-851884.20and_non
marital childrenwho-are-not-legitimatand their lineal
descendant® the extent provided by s. 852.05.

SecTIoN 162.853.51 (intro.) of the statutes is renrum
bered853.51 (1) (intro.).

SecTioN 163. 853.51 (1) of the statutes is rertum

bered853.51 (1) (a), and 853.51 (1) (a) 1., as renumbered,Signature

is amended to read:
853.51(1) (a) 1. Complete the blanks, boxes and
lines according-tosubstantially iraccordance witlthe

instructions.-Any-failure-to-comply-with-instructions-de
senbedunde%séé%}de%ﬂamnh%val@wm

SECTION 164.853.51 (1) (bc) of the statutes is created
to read:

853.51(1) (bc) The witnesses shall comply with s.
853.03(2).

SecTioN 165. 853.51 (2) of the statutes is repealed. H

SecTioN 166. 853.51 (2m) of the statutes is created
to read:

853.51(2m) Any failure to comply with the instruc
tionsin a Wisconsin basic will or basic will with trust,
otherthan the requirements for the test&gcandwit-
nessessignatures, does noff@dt the validityof the will.

SecTioN 167. 853.55 (NOTICE) 6. of the statutes is
amendedo read:

853.55(NOTICE) 6. THE WITNESSES @ THIS
WILL SHOULD NOT BE PEOPLENHO MAY RE-
CEIVE PROPERY UNDER THIS WILL. YOU
SHOULD READ AND CAREFULLY FOLLOW THE
WITNESSING PROCEDURE DESCRIBED R THE
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END OF THIS WILL. -ALL-OF THE-WITNESSES
MUSTWATCH YOU SIGNTHIS WILL. EACH WIT-
NESSMUST SIGN-HISOR HER NAME-WITH YOU
AND THE OTHER WITNESS PRESENT

SecTioN 168. 853.55 (NOTICE) 9. of the statutes is
amendedo read:

853.55 (NOTICE) 9. THIS WILL TREA'S
ADOPTEDCHILDREN AS IF THEY ARENAURAL
BIRTH CHILDREN.

SecTioN 169. 853.55 (Article 3)3.3.0f the statutes
is repealed and recreated to read:

853.55(Article 3) 3.3. BOND.

My signature in this box meahgequest that a bond,
asset by lawbe required for each individual personal
representativer guardian named in this will. 1IF | DO
NOT SIGN IN THIS BOX, | REQUEST THAA BOND
NOT BE REQUIRED FOR ANYOF THOSE PER
SONS.

|

I sign my name to this \&tonsin Basic \WWl on
(date),at (city), (state).
Signature oéJtator
STATEMENT OF WITNESSES (¥u must use two
witnesses, who should be adults.)

| declare that théestator signed the will in front of
me, acknowledged tone that this document was his or
herwill or acknowledged to me that the signature above
is his or her signature. The testator appears to me to be
of sound mind and not under undue influence.
Residence Address:. .......

Print Name ... ...
Here:............ Date Signed:. . .. ..........

| declare that théestator signed the will in front of
me, acknowledged tane that this document was his or
herwill or acknowledged to me that the signature above
is his or her signature. The testator appears to me to be
of sound mind and not under undue influence.
Signature Residence Address:. .. .. ...
Print Name

Date Signed:. . . . ..........
SecTion 170. 853.56 (NOTICE) 7. of the statutes is
amendedo read:

853.56(NOTICE) 7. THE WITNESSES @ THIS
WILL SHOULD NOT BE PEOPLEBNHO MAY RE-
CEIVE PROPERY UNDER THIS WILL. YOU
SHOULD READ AND CAREFULLY FOLLOW THE
WITNESSING PROCEDURE DESCRIBED AR THE
END OF THIS WILL. -ALL-OF THE-WITNESSES
MUSTWATCH-YOU-SIGNTHIS WILL. EACH WIT-
NESSMUST SIGN-HISOR HER NAME WITH YOU
AND-THE OTHER WITNESS-PRESENT

SecTion 171. 853.56 (NOTICE) 9. of the statutes is
amendedo read:
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853.56 (NOTICE) 9. THIS WILL TREATS relatedliving expenses. Consistent with the trusgtde’
ADOPTEDCHILDREN AS IF THEY ARENAURAL duciaryduties, the trustee may distribute trust income or

BIRTH CHILDREN. principal in equal orunequal shares and to any one or
SecTioN 172. 853.56 (Article 3)3.4.0f the statutes  moreof the beneficiaries to the exclusion of other benefi

is repealed and recreated to read: ciaries. In deciding on distributions, the trustee may take
853.56 (Article 3) 3.4. BOND. into account the beneficiaries’ other income, outside re

My signature in this box meahgequest that a bond,  sourcesr sources of support, including the capafoty
asset by lawbe required for each individual personal gainful employment of a beneficiary who has completed

representativerustee or guardian nameudthis will. IF his or her education.
| DO NOT SIGN IN THIS BOX, | REQUEST THRA SecTioNn 175. Chapter 854 of the statutes is created
BOND NOT BE REQUIRED FOR ANY OF THOSE to read:
PERSONS. CHAPTER 854
| TRANSFERS AT DEATH —
| sign my name to this i&tonsin BasiaVill With Trust GENERAL RULES
on ...(date), at..(city),.. (state). 854.01 Definition. In this chapter “governing
Signature oétator . . ......... instrument’means a will; aleed; a trust instrument; an
STATEMENT OF WITNESSES (¥u must use two  insuranceor annuity policy; a contrac pension, profit—
witnesses, who should be adults.) sharing, retirement or similar benefiplan; a marital

| declare that théestator signed the will in front of ~ propertyagreement under s. 766.58 (3) (f); a beneficiary
me, acknowledged tone that this document was his or designatiorunders. 40.02 (8) (a); an instrument under
herwill or acknowledged to me that the signature above ch.705; an instrument that creates or exercises a power
is his or her signature. The testator appears to me to b&f appointment or any other dispositive, appointve

of sound mind and not under undue influence. nominativeinstrument that transfers property at death.
Signature . . ...... Residence Address.:. . ...... 854.02 Scope. This chapter applies to all statutes and
Print Name .. governinginstruments that transfer property at death.
Here:............ Date Signed:. . ............ 854.03 Requirement of survival by 120hours. (1)

| declare that théestator signed the will in front of ~REQUIREMENT OF SURVIVAL. Except as provided in sub.
me, acknowledged tane that this document was his or (5), if property is transferred to an individual under & stat
herwill or acknowledged to me that the signature above uteor under a provision in a governing instrument that re
is his or her signature. The testator appears to me to bejuiresthe individual to survive an eveand it is not es

of sound mind and not under undue influence. tablishedthat the individual survived the event by at least

Signature . . ...... Residence Address:. . ... ... 120 hours, the individuais considered to have prede

Print Name ... .. ceasedhe event.

Here:............ Date Signed:. . ............ (2) COOWNERSWITH RIGHT OF SURVIVORSHIP. (a) In
SecTioN 173. 853.59 (form) (a) othe statutes is  this subsection, “coowners with righf survivorship” in

amendedo read: cludesjoint tenants, owners of survivorship marital prop

853.59(form) (a) TO MY SPOUSE IF LIVING; IF erty and other coowners of property or accounts that are
NOT LIVING, THEN IN ONE TRUST TO PROVIDE held under circumstances that entitle one or npersons
FOR THE SUPPOR AND EDUCATION OF MY to all of the property or account upon the death of one or
CHILDREN AND THE DESCENDANTS OF ANY moreof the others.

DECEASED CHILD BY-RIGHT OF REPRESEN (b) Except as provided in sub. (5), if property is trans
TAFION UNTIL | HAVE NO LIVING CHILD UNDER ferredundera governing instrument that establishes 2 or
21 YEARS OF AGE. morecoowners with survivorship, and if it is not estab
SecTioN 174. 853.59(form) (2) (a) of the statute is  lishedthat at least one of the coowners survived the oth
amendedo read: ershy at least 120 hours, the property is transferred to the
853.59(form) (2) (a) As long as any child of mine coownersn proportion to their ownership interests.
under21 years of age I&/ing, the trustee shall distribute (3) MARITAL PROPERTY. Except aprovided in subs.

from time to time to or for the benefit of any one or more (4) and (5), if a husband and witBe leaving marital

of my children and the descendants of any deceased chilghropertyand it is not established that one survived the
(the beneficiaries)-by-rightf representationf any age otherby at least 120 hours, 50% of the marital property
asmuch, or all, of thgrincipal or net income of the trust  shallbe distributed as if it were the husbanididividual

or both, as the trustee deems necessary for their healthpropertyand the husband had survived, and 50% of the
supportmaintenance and educatioAny undistributed marital property shall be distributeds if it were the
income shall be accumulated and adttethe principal. wife’s individual property and the wife had survived.
“Education”includes, but isot limited to, college, voea (4) LIFE INSURANCE. Except as provided in sub. (5),
tional and other studies after high school, and reasonablyif the insuredind the beneficiary under a policy of life or
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accidentinsurance have both died and it is not establishednearesto the designated person that contains one or more
thatone survived the other by at least 120 hours, the pro survivingissue. Each survivor and each deceased person

ceedof the policy shall be distributed as if timsured
hadsurvivedthe beneficiary If the policy is the marital
propertyof the insured and of the insuredpouse and
thereis no alternative beneficiagxcept the estate or the

in that same generation who left survivisgue are allo
catedone share.

(b) The share of each deceagemdson allocated a
sharein par (a) is divided among that perseigsue in the

personakepresentative of the estate, the proceeds shallsamemanner as under p&a), repeating until the proper

be distributedas marital property in the manner provided
in sub. (3).

(5) ExcepTions. This section does not apply if any
of the following conditions applies:

(a) The statute or governing instrument requires the
individual to survive an event by a specified period.

(b) The statute or governing instrument indicalted
theindividual is not required to survive an eventany
specifiedperiod.

(c) The statute or governing instrument deals with si

ty is fully allocated.

(3) PERCAPITA AT EACH GENERATION. (a) Except as
provided in subs. (5) and (6), if a statute or a governing
instrumentcalls for property to be distributed to the issue
or descendants of a designated person “per captcht
generation”the property is divided into equal shares at
the generation nearest to the designated person that con
tainsone or more surviving issue. Each survivor in that
generations allocated one share, and the shares of the de
ceased persons in that same generatlumleft surviving

multaneousleaths or deaths in a common disaster and thelssueare combined for distribution under pé).

provisionis relevant to the facts.

(d) The imposition of a 120—hour requirement would
causea nonvested property interest or a power of ap
pointmentto fail to be validor to be invalidated, under
s.700.16 or under the rule against perpetuities of the ap
plicablejurisdiction.

(e) The application of this section tore than one
statuteor governing instrument would result in an unin
tendedfailure or unintended duplication of a transfer

() The application of this section would result in the
escheatf an intestate estate under s. 852.01 (3).

(6) EvIDENTIARY STANDARD. Unless the statute or
governinginstrument provides otherwise, proof that an
individual survived the period required under substql)
(4) must be by clear and convincing evidence.

(7) ExTRINSIC EVIDENCE. EXxtrinsic evidence may be
used to construe a governing instrumefeaéd by this
section.

854.04 Representation; perstirpes; modified per
stirpes; per capita at each generation; per capita. (1)
By REPRESENTATIONOR PERSTIRPES. (&) Except as pro
vided in subs. (5) and (6), if a statute or a governing
instrumentcalls for property to be distributed to the issue

(b) The combined share created under (@aris di
vided among the surviving issue tiie persons whose
sharesvere combined in the same manner as under par
(a), as though all of those issue were the isgume per
son. The process is repeated until the property is fully al
located.

(4) PercaPITA. Exceptas provided in sub. (6), if a
statuteor governing instrument calls for property to be
distributedto a group or class “per capita”, theoperty
is divided into as many shares tiere are surviving
memberf the group oclass, and each member receives
oneshare.

(5) CeRTAIN INDIVIDUALS DISREGARDED. For the pur
posesof this section, all of the following apply:

(&) An individual who is deceased antho left no
survivingissue is disregarded.

(b) An individual who has a surviving ancestor who
is an issue of the designated person is not entitled to a
share.

(6) CoNTRARY INTENT. This section does not apply if
the transferis made under a governing instrument and
thereis a finding of contrary intent of the person who-exe

tion”, “by right of representation” or “per stirpes”, the
propertyis divided into equashares for the children of
thedesignated person. Each surviving child and dach
ceasecthild who left surviving issue are allocated one
share.

beused to construe that intent.
854.05 No exoneration of encumbesd property.

(1) DeriNniTions. In this section:
(a) “Debt” includes accrued interest on the debt.
(b) “Encumbrance” includes mortgages, liens,

(b) The share of each deceased child allocated a shar@ledgesand other security agreements that are encum

underpar (a) isdivided among that persanssue in the
samemanner as under p4a), repeating until the proper
ty is fully allocated among surviving issue.

(2) MobpIFiED PERSTIRPES. () Excepts provided in
subs.(5) and (6),f a statute or a governing instrument
callsfor property to be distributed to the issue or descen
dantsof a designated person tyodified per stirpes”,

brancesn property

(2) GeNERALLY. (a) Except as provided in sub. (5),
all property that is specifically transferred bgaverning
instrumentshall be assigned to thansferee without ex
onerationof a debt that is secured by an encumbrance on
the property

(b) If the debt that is secured by the encumbrance on

the property is divided into equal shares at the generationthe property is paid in whole or in part out of other assets,
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the specifically transferred property shall be assigioed
thetransferee only if any of the following applies:

1. The transferee contributes to the person or entity

that held the assets that were used to pay the alebt
amountequal to the amount that was paid.

2. The person or entity secures the amount described
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issuewho do survive, the issu the transferee take the
transferper stirpes, as provided in s. 854.04 (1).

(4) ConTRARY INTENT. (a) This section does not-ap
ply if there is a finding of contrary intent of the decedent.
Extrinsicevidence may be used to construe that intent.
(b) If the governing instrumerdesignates one or

in subd. 1. through a new encumbrance on the propertymorepersons, classes or groupgebple as contingent

(3) JINT TENANCY; SURVIVORSHIPMARITAL PROPERTY.
Exceptas provided in sub. (5), if all or part of a debt that
is secured by an encumbrance on propertyhich the

transfereeghose transferees takepreference to those
undersub. (3). But if none of the contingaransferees
survivessub. (3) applies to the first group in the sequence

decedenat the time of death had an interest as a joint ten of contingentransferees that has one or more transferees

antor as a holder of survivorship marital property is paid
out of other assets as the result al@m being allowed,

specifiedin sub. (2) who left surviving issue.
854.07 Failed transfer and residue. (1) Except as

the person or entity that makes the payment is subrogatedorovidedin sub. (4) and s. 854.06, if an attempted transfer

to all rights that the claimant had against the property
(4) INSURANCE. Except as provideish sub. (5), if all

or part of a debt that is secureg an encumbrance on the

proceedgpayable under a life insurance policy in which

the decedent was the named insured is paid out of other

assetsas the resubf a claim being allowed, the person
or entity thatmakes the payment is subrogated to all
rightsthat the claimant had against the proceeds.

(5) ConTRARY INTENT. This section does not apply to

under a governingnstrument fails, the attempted transfer
becomegpart of the residue of the governimgtrument.
This subsection does not apply if the attempted transfer
is itself a residuary transfer

(2) Except as provided in sub. (4) and s. 854.06, if the
residueof a governing instrument is to be transferred to
2 or more persons, the sharfea residuary transferee that
fails passes to the other residuary transferees in propor
tion to the interest of each in the remaining part of the res

theextent that a governing instrument, either expressly oridue.

as construed from extrinsic evidence, provides cther
wise. A general directive to pagebts does not give rise
to a presumption of exoneration.

854.06 Predeceased transfere. (1) DEFINITIONS.
In this section:

(a) “Provision in a governing instrumeniticludes
all of the following:

1. A gift to an individual whether or not the individual
is alive at the time of the execution of the instrument.

(3) If a governing instrumerdther than a will does
not effectively dispose oén asset that is governed by the
instrumentthat asseshall be paid or distributed to the
decedent'probate estate.

(4) This section does not apply if there is a finding of
contraryintent of the person who executed the governing
instrument. Extrinsic evidence may be used to construe
thatintent.

854.08 Nonademption of specific gifts incertain

2. A share in a class gift only if a member of the class cases.(1) ABROGATION OF COMMON LAW. The common

diesafter the execution of the instrument.

law doctrine of ademption by extinction, as it might

3. An appointment by the decedent under any power otherwiseapply to the situations governed by this-sec

of appointment, unless the issue whould take under
this section could not have been appointees uttuker
termsof the power

(b) “Revocable provision” means a provision that the
decedenhadthe power to change or revoke immediately
beforedeath.

(c) “Stepchild” means a child of the decedsrstiir
viving, deceased or former spoused not of the deee
dent.

(2) ScoPeEOFCOVERAGE. This section applies to revo

tion, is abolished.

(2) FROCEEDSOFSALE. (@) Subject to sub. (6), if prop
erty that isthe subject of a specific gift is sold by the-per
sonwho executed the governing instrument within 2
yearsof the persors death, the specific beneficiary has
theright to the following amounts if available under the
governinginstrument:

1. Any balance of the purchase price unpaid at the
time of death, including any security interest in the prop
erty and interest accruing before death, together tlvith

cableprovisions in a governing instrument executed by incidentsof the specific gift.

thedecedent that provide for an outright transfer wpen
deathof the decedent to any of the following persons:

2. A general pecuniary transfer equivalent to the
amountof the purchase price paid to, or for the benefit of,

(a) A grandparent of the decedent, or issue of a grand the person within one year of the selkedeath.

parentsubject to s. 854.21.

(b) Acceptance of a promissory note of the purchaser

(b) A stepchild of the decedent, subject to s. 854.15. or a 3rd partyis not considered payment, but payment on

(3) SUBSTITUTE GIFT TO ISSUEOF COVEREDTRANSFER

the note is payment on thgurchase price; and for pur

EE. Subject to sub. (4), if a transferee under a provision posef this section property is considered sold as of the
describedn sub. (2) does not survive the decedent but hasdatewhen a valid contract of sale is made. Sale by an
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agentof the person who execut#ite governing instru
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1. The governing instrument, eithexpressly or as

mentor by a trustee under a revocable living trust created construedrom extrinsicevidence, shows the intent that

by the person ia sale by the person for purposes of this
section.

(3) PROCEEDSOF INSURANCEON PROPERTY. Subject to
sub.(6), if insured property that is the subject of a specific

atransfer fail under the particular circumstances.

2. The person who executed the governing iRstru
mentgives property during the persetifetime to the
specificbeneficiary with the intent of satisfying the spe

gift is destroyed, damaged, lost, stolen or otherwise sub cific gift. Extrinsic evidence may be usedconstrue that
jectto any casualty compensable by insurance, the speintent.

cific beneficiary has the right to the following amounts,
if available under the governing instrumemtjucedoy
anyamount expended or incurred to restareepair the

property:

(b) If part ofthe property that is the subject of the-spe
cific gift is destroyed, damaged, sold or condemties,
specificgift of any remaining interest in the property is
not affected by thisection; but this section applies to the

(a) Any insurance proceeds paid with respect to the part affected by the destruction, damage, sale or-con

propertyafterthe decederd’death, together with the-in
cidentsof the specific gift.

(b) A general pecuniary transfer equivalent to any in
suranceproceeds paid to, or for the benefit of, teze
dentwithin one year of the decedestleath.

(4) CoNDEMNATION AWARD. (&) Subject to sub. (6),
if property that is the subject okpecific gift is taken by
condemnatiomprior to the death of the person who exe
cutedthe governing instrument, the specific beneficiary
hasthe right to the following amounts if available under
thegoverning instrument:

demnation.

(c) The amount that the specific beneficiary receives
undersubs. (2) to (5is reduced by any expenses of the
sale,by the expensedf collection of the proceeds of-in
surancesale, or condemnation award and by any amount
by which the income tax of the decedent or the decedent’
estates increased becauseitdms covered by this sec
tion. Expenses include legal fees paid or incurred.

854.09 Advancement; satisfaction. (1) A gift that
thedecedent made during his or her lifetime, including an
incompletegift that became complets the decederst’

1. Any amount of the condemnation award unpaid at death,is treated as a full or partial satisfactifra trans

thetime of death.

2. A general pecuniary transfer equivalent to the
amountof an award paid to, or féhe benefit of, the per
sonwho executedhe governing instrument within one
yearof that persors death.

(b) In the event of an appealdancondemnation pro
ceedingthe award is, fopurposes of this section, limited

fer at death to an heir under s. 852.01 (1) or a transferee
undera governing instrument executed by the decedent
only if at least one of the following applies:

(a) The governing instrument, if argither expressly
or as construed from extrinsic evidence, providestheat
gift be taken into account.

(b) The decedent declared imacument, either ex

to the amount established on the appeal. Acceptance opressly or agonstruedrom extrinsic evidence, that the

anagreed pricer a jurisdictional dér is a sale under sub.
(2).

(5) SALE OR LOSSOF PROPERTYOF AN INCOMPETENT.
Subijectto sub. (6), if property that is the subject of & spe
cific giftis sold bya guardian or conservator of the person
who executed the governing instrument, or if a-con
demnationaward or insurance proceeds are pai to
guardianor conservatoithe specific beneficiary has the
right to a general pecuniary transfer equivalent tqtbe
ceedof the sale or the condemnation awartthe insur
anceproceedsreduced by any amount expended er in
curredto restore or repair the property if the funds are
availableunder thegoverning instrument. This provision
doesnot apply if the person who executed ¢jaerning
instrumentsubsequent to the saleaward or receipt of
insuranceproceedsjs adjudicated competent and -sur
vives such adjudication for a periaif one year; but in
suchevent a sale by a guardian or conservator wzhin
yearsof that persors death is a sale by that person for
purpose®f sub. (2).

(6) LimitaTions. (@) This section is inapplicable if
any of the following applies:

gift is in satisfaction of, or an advance against, what the
transfereavould receive at thdecedeng death, whether
or not the document was contemporaneous with the gift.

(c) The transferee acknowledged in writing before or
after the decederd’ death, either expressly or as
construedrom extrinsic evidence, that the g#tin satis
faction of, or anadvance against, what the transferee
would receive at the decedentleath.

(2) For partial satisfaction, property given during life
is valued a®of the time that the transferee came intc pos
sessioror enjoyment of the property or at the death of the
personwho executed the governing instrument, which
everoccurs first.

(3) If the transferee failto survive the person who
executedhe governing instrument, the gifttreated as
a full or partial satisfaction of the transfemless the
transferorhas declared otherwise in a document, either
expresslyor as construed from extrinsic evidence.

854.10 Choice of law The meaning and legaffe€t
of a governing instrument are determined by the lagal
of the stateselected by the transferor in the governing
instrumentunless the applicatioof that law is contrary
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tos. 861.02 or 861.31 or any other public policy of this underch. 880 may disclaim on behalf of his or her ward,

stateotherwise applicable to the disposition.
854.11 Gift of securities. (1) DerINITION. In this
section,‘securities” includes all of the following:

with court approval, ithe ward is entitled to disclaimun
derthis section.
(g) Disclaimer by agent under power of attornén

(&) Any note, stock, treasury stock, bond, debenture, agentunder a power of attorney may disclaim on behalf

evidenceof indebtedness, collateral trusertificate,
transferableshare or voting trust certificate.
(b) Any certificate ofinterest or participation in an

of the person who grantelde power of attorney if all of
thefollowing apply:
1. The person who granted the power of attorney is

oil, gas or mining title or lease or in payments out of pro entitledto disclaim under this section.

ductionunder such a title or lease.

2. The power of attorney specificallyants the pow

(c) Any interest or instrument commonly known as erto disclaim.

a security

(d) Any certificate of interest or participation in, any
temporaryor interim certificate, receipt or certificabé
depositfor, or any warranbr right to subscribe to or pur
chase,any of the instruments or interests specified
pars.(a) to (c).

(2) INCREASEIN SECURITIES;ACCESSIONS. Except as
providedin sub. (4), if a person executeg@verning

(8) DEVOLUTION OF DISCLAIMED INTEREST IN JOINT
TENANCY. A disclaimed interest in a joint tenancy passes
to the decederg’probate estate.

(9) DEVOLUTION OF DISCLAIMED INTERESTIN SURVI-
VORSHIPMARITAL PROPERTY. A disclaimed interest in sur
vivorshipmarital property passes to the decedepitt
bateestate.

(12) (b) Any disclaimer that meets the requirements

instrumenthat transfers securities and at the time of the of section25180f the Internal Revenue Code, or the re
executionor immediately after execution the described quirementf any otheffederal law relating to disclaim

securitiesare in factgoverned by the instrument, the
transferincludes additional securities that gi@verned
by the instrument at the perssmeath if all of the follow
ing apply:

(a) The additionakecurities were acquired after the
governinginstrument was executed.

ers,constitutes an &dctive disclaimer under th&gction.
(13) CONSTRUCTIONOF EFFECTIVEDATE. In this see
tion, the efective date of a transfer under a revocable
governinginstrument is the date on which the person
with the power to revoke the transferloager has that
poweror the power to transfer the legal or equitable-own

(b) The additional securities were acquired as a resultershipof the property that is the subject of the transfer

of ownership of the described securities.

(c) Theadditional securities are any of the following
types:

1. Securities of the samegamization acquired as a
resultof a plan of reinvestment.

2. Securities of the samegamization acquired ¢
tion initiated by the @ranization or any successmelated
or acquiring oganization, excluding any acquired by ex
erciseof purchase options.

3. Securities of anothergainization acquired as a re
sult of a meger, consolidation, reganization or other
distributionby theorganization or any successoelated
or acquiring oganization.

(3) GIFT OF SECURITIESCONSTRUEDAS SPECIFIC. Ex-

854.14 Beneficiary who kills decedent.(1) DeFiNI-
TIoN. In this section;disposition of property” means a
transfer,including by appointment, of property or any
otherbenefitto a beneficiary designated in a governing
instrumentor under a statute.

(2) RevoCATION OF BENEFITS. Except as provided in
sub.(6), the unlawful anéhtentional killing of the dece
dentdoes all of the following:

(a) Revokes a provision in a governimgtrument
that, by reason of the decedentleath, does any tie
following:

1. Transfers or appoints property to the killer

2. Confers a power of appointment on the killer

3. Nominates or appoints the killer to serve in any fi

ceptas provided in sub. (4), a transfer of a stated numberduciary or representative capacitincluding personal

of shares or amount of securities is construdzbta spe
cific gift if the same or a greater number of shares
amountof the securitiesvas governed by the instrument
at the time of, or immediately afteexecution of the
instrumentgeven if the instrument doe®t describe the
securitieamore specificallyor qualify the description by
apossessive pronoun such as “my”.

(4) CoNTRARY INTENT. This section does not apply if
thereis a finding of contrary intent of the person who-exe

representativegxecutortrustee or agent.

(b) Severs the interests of the decedent and killer
propertyheld by theras joint tenants with the right of
survivorshipor as survivorship marital property and
transformghe interests of the decedent and the killer into
tenanciesn common or marital propertwhichever is
appropriate.

(c) Revokes every statutoright or benefit to which
thekiller may have been entitled by reason ofdeee

cutedthe governing instrument. Extrinsic evidence may dent'sdeath.

be used to construe that intent.
854.13(2) (f) Disclaimer by guattian or conserva

(3) ErreCTOF REVOCATION. Except as provided in
sub.(6), provisions of a governing instrument that are re

tor. A guardian of the estate or a conservator appointedvokedby this section are givenfett as if the killer dis
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claimedall revoked provisionsr, in the case of a revoked
nominationin a fiduciary or representative capac#y if
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atthe time of the divorce, annulment or similar event, was
aloneempowered, by law or under the governing instru

thekiller predeceased the decedent. Except as providednent,to cancel the designation in favor of the former

in sub. (6), the killés shareof the decedert’intestate es
tate,if any, passes asfhe killer had disclaimed his or her
intestateshare under s. 854.13.

(4) WRONGFUL ACQUISITION OF PROPERTY. Except as
providedin sub. (6), a wrongful acquisition of property
by a killer not coveredby this section shall be treated in
accordancavith the principle that a killer canngtofit
from his or her wrongdoing.

(5) UNLAWFUL AND INTENTIONAL KILLING; HOW DE-
TERMINED. (&) A final judgment establishing crimired
countabilityfor the unlawful and intentional killing of the
decedentonclusively establishes the convicted individ
ual as the decedestkiller for purposes of this section
ands. 861.02 (8).

(b) A final adjudication of delinquency on the basis
of an unlawful and intentional killingf the decedent
conclusivelyestablishes the adjudicated individual as the
decedent’skiller for purposesof this section and s.
861.02(8).

spouseor former spouss’relative, whether arot the de
cedentwas then empowered to designate himsetfesr
selfin place of the former spouse or the former spsuse’
relative,and whether or not thdecedent then had the ca
pacityto exercise the power

(2) Scope. This section applies only to governing
instruments that were executed by the decedent before
the occurrence of a divorce, annulment or simdaent
with respect to his or her marriage to the former spouse.

(3) RevocaTIoN UPONDIVORCE. Except as provided
in subs. (5) an@®), a divorce, annulment or similar event
doesall of the following:

(a) Revokesany revocable disposition of property
madeby the decedent to the former spouse miative
of the former spouse in a governing instrument.

(b) Revokes any disposition created by law to the for
merspouse or a relative of the former spouse.

(c) Revokes any revocable provision made by the de
cedentin a governing instrument conferring a power of

(c) Inthe absence of a judgment establishing criminal appointmenbn the former spouse or a relative of the for

accountabilityor an adjudicatiorof delinquency the
court,upon the petition of an interested person, stall
terminewhether under the preponderance efidence
standardthe killing was unlawful and intentional for
purpose®f this section and s. 861.02 (8).

(6) Exceptions. This section does not apply if any
of the following applies:

(a) The court finds that, under the factual situation
createdby the killing, the decedestivishes would best
be carried out by means of another disposition of the
property.

(b) The decedent provided in his or her will, by-spe
cific reference tdhis section, that this section does not
apply.

854.15 Revocation of povisions in favor of former
spouse. (1) DeriNniTioNs. In this section:

(a) “Disposition of property” means a transfer-
cluding by appointment, of property or any othremnefit
to a beneficiary designated in a governing instrument.

(b) “Divorce, annulmenor similar event” means any
divorce,any annulment cainy other event or proceeding

mer spouse.

(d) Revokes the decedestevocable nomination of
the former spouse aa relative of the former spouse to
servein any fiduciary or representative capacity

(e) Severs the interests of the decedent and former
spousen property held by them as joint tenants with the
right of survivorship or as survivorship marital property
andtransforms the interests of tdecedent and former
spousénto tenancies in common.

(4) ErFFECT OF REVOCATION. Except as provided in
subs.(5) and (6), provisions of a governing instrument
thatare revoked by this section are givefeetf as ifthe
former spouse and relatives of the former spodise
claimedthe revoked provisions 0in the casef a re
vokednomination in a fiduciargr representative capac
ity, as if the former spouse and relatives of the former
spousdalied immediately before the divorce, annulment
or similar event.

(5) ExcepTions. This section does not apply if any
of the following applies:

(a) The express terms of a governing instrument pro

thatwould exclude a spouse as a surviving spouse undewide otherwise.

s.851.30.

(c) “Former spouseineans a person whose marriage
to the decedent hdmeen the subject of a divorce, annul
mentor similar event.

(d) “Relative of the former spouse” meansiagi-
vidual who is related to the former spouse by blood,
adoptionor marriage and who, after the divorce, annul

mentor similar event, is not related to the decedent by

blood,adoption or marriage.
(e) “Revocable”, with respect @ disposition, provi
sionor nomination, means one under whichdeeedent,

(b) The express terms of a court order prowdtiesr
wise.

(c) The express terms of a contract relating to the di
vision of the decedens and former spouseproperty
madebetween the decedent and the former spouse before
or after the marriage or the divor@nulment or similar
eventprovide otherwise.

(d) The divorce, annulment or similar event is Aulli
fied.

(e) The decedent and the former spouse hener
ried.
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() There isa finding of the decedesttontrary in quentlyadopted by another person, the former adoptive
tent. Extrinsic evidencenay be used to construe that in  parentis considered to be a birth paréort purposes of
tent. this section.

(6) REVOCATION OF NONTESTAMENTARY PROVISIONIN (4) AppLicABILITY. Subsections (1), (2) and (3) apply

MARITAL PROPERTYAGREEMENT. The efect of a judgment  only if at least one of the following applies:

of annulment, divorce or legal separation on marital  (a) The decedent or transferor is the adoptive parent

propertyagreements under s. 766.58 is governed by s.or adopted child.

767.266(1). (b) The adopted person was a minor at the time of
854.18 Order in which assets apportionedabate adoption.

ment. (1)(a) Except as provided in sub. (3) orincornec  (c) The adopted person was raised as a member of the

tion with the share of the surviving spouse who elects to householdy the adoptive parent from the childl5th

take an elective share in deferred marital property U”derbirthdayor before.

s.861.02, a spouse who takes under s. 85@}) or a (5) CONTRARY INTENT. This section does not apply if

child who takes under s. 853.25, _sh_ares of distributeesihe transferis made under a governing instrument and

abatewithout any preference or priority as between real thereis a finding of contrary intent of the person who-exe

andpersonal properfyn the following order: cutedthe instrument. Extrinsic evidence may be used to
1. If the governing instrument is a will, property sub  -onstruahat intent.

jectto intestacy _ _ 854.21 Personsincluded in family groups or
2. Residuary transfers or devises under the govemingc|asses. (1) ADOPTEDPERSONS. () Except as provided

instrument. , __in par (b) or sub. (7), a gifof property by a governing
3. General transfers or devises under the goveming;n g mento a class of persons described as issue, lawful

mstzrlurgent._f_ ¢ ‘ devi der th . _issue,children, grandchildren, descendants, heirs, heirs
instrtljmgr?tu IC transfers or devises under the governing ¢ 4, body next of kin, distributees or the like includes

aperson adopted by a person whose birth child would be
amember of the class, and issue of the adopted person,
if the conditions for membership in the classatresr
wise satisfied and any of the following applies:

1. The transferor ishe adoptive parent or adopted

(b) For purposes of abatemengeneral transfer or
devisechaged on any specific property or fund is a-spe
cific transfer to the extent of the value of the property on
which it is chaged, and upon the failure msuficiency
of the property on which it is ctged, it is a general trans

) o child.
fer to the extent of the failure or ingigfency. : .
(2) (a) Abatement within each classification is in-pro a dozp.ti(;rnhe adopted person was a minor at the tihe

portionto the amount of property that each of lemefi
ciarieswould have received full distribution of the
propertyhad been made in accordance with the terms of

th ing inst t.
egoverting nstrumen (b) Except as provided sub. (7), a gift under pga)

(b) If the subject of a preferred transfer is sold or used . " _ . . .
incident toadministration of an estate, abatement shall be &xcludesa birth child and his or her issue otherwise with

achievecby appropriate adjustments in,@ntribution in the class if the birth child has been adopted and would
from, other interests in the remaining assets. ceasdo be a child of the birth parent under s. 854.20 (2).
(3) If the governing instrument expresses an order of _ (2) INDIVIDUALS BORN TO UNMARRIED PARENTS. (@)
abatementor if the decedertestate plan or the express Subjectto par (b) and sub. (7), individuals born to-un
or implied purpose of the transfer would be defeated by marnedparents_ are included in c_Iass gifts and other terms
the order of abatement under sih), the shares of the ~ Of relationship in accordance with s. 852.05.
distributeesabate as necessary to givieefto the inten (b) In addition to the requiremerdépar (a) and sub
tion of the transferor jectto the provisions of sub. (7), in construing a disposi
854.19 Penalty clause for contest.A provision in ~ tion by a transferor who is ntte birth parent, an individ
agoverning instrument that prescribes a penalty againstua| born to unmarried parents is not considered to be the
aninterested person for contesting the governing instru child of a birth parent unless that individual lived while
mentor instituting other proceedings relating to the-gov aminor as a regular member of the household of that birth
erninginstrument may not be enforced if the court deter parentor of that birth parerg’ parent, brothersister
minesthat the interested person had probable cause forspouseor surviving spouse.
institutingthe proceedings. (3) REeLATIVES BY MARRIAGE. Subject to sub. (7),
854.20 Status of adopted persons. terms of family relationship instatutes or governing
(3) SEQUENTIAL ADOPTION. Subject to sub. (4), if an  instrumentsthat do not dierentiate between relation
adoptiveparent dies or his or her parental rights are termi ships by blood and relationships by marriagee
nated in a legal proceeding and the adopted child is-subseconstruedo exclude relatives by marriage.

3. The adopted person was raised as a member of the
householdoy the adoptive parent from the chiddl5th
birthdayor before.
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(4) RELATIVES OF THE HALF-BLOOD. Subject to sub.  tributees”,“relatives” or “family”, or a term that has a
(7), terms of family relationship in statutes or governing similar meaning, does not create or presumptively create
instrumentsthat do not dierentiate between relation  areversionary interest in the transferor

ships by the half-blood and relationships by the full- (4) CoNTRARY INTENT. This section does not apply if
blood are construed to include both types of relation the transferis made under a governing instrument and
ships. thereis a finding of contrary intent of the person who-exe

(5) PosTHUMOUSISSUE. Subject to sub. (7 a statute  cutedthe governing instrument. Extrinsic evidence may

or governing instrument transfeas interest to a group  beused to construe that intent.

of persons described as a class, such as “issue’; “chil 854 .23Protection of payers and other 3rd parties.
dren”, “nephews and nieces” or any other class, a person(1) DeriniTion. In this section, “governingistrument”
conceivedat the time the membership in the class is de includesa filed verified statement under s. 865.201, a cer

terminedand subsequently bomiive is entitled to take tificate under s. 867.046 (1m) or a recorded application
asa member of the class if that person otherwise satisfiesynders. 867.046 (5).

the conditions for class membership and survatésast (2) LIABILITY DEPENDSONNOTICE. (@) Apayer or oth

120hours past birth. _ er3rd party is not liable for having transferred property
(6) FERSONRELATED THROUGH2LINES. Subjecttosub. 15 5 peneficiary designated in a governing instrument

(7), a person \_/vho_|s eligible to be a transferee under—g statyho, under this chaptgis not entitled to the propertyr

ute or governing instrument through 2 lines of relation 4 haying taken any otherction in good faith reliance

shipis limited to one share, basedtbe relationship that o the heneficiang apparent entitlement under the terms

entitlesthe person to the lger share. . of the governing instrument, before the payer or other 3rd
(7) CoNTRARY INTENT. This section does not apply if 54y received writtemotice of a claimed lack of entitle

:Eetrqnsf;_arlds_ ma<fje urt1der atgolle][rtlrl]ng mstrumint and mentunderthis chapter Howevey a payer or other 3rd
Ereis a finding of contrary intent of thé person who-exe party is liable for a payment madeather action taken

cutedthe governing instrument. Extrinsic evidence may ¢ iha payer or other 3rd party received writtenice

be %ssef 2tg Ic:z?nsqtrot;e d??tarlitblgttiirr]]t.for transfers to fami- of a claimed lack of entitlement under this chapter
IV arou .s or classes. (1NTERESTSN HEIRS.NEXT OFKIN (b) Severance of @int interest under the provisions
y group o i ’ . of this chapter does notfa€t any 3rd—party interest in
AND THELIKE. Subject to sub. (4), if a statute or governing . . . .
. o X . propertyacquired for value and good faith reliance on
instrumentspecifies that a present or future interest is to . ) .

anapparent title by survivorship, unless a document de

becreated in a designated individgdheirs”, “heirs at ) . .
law”, “next of kin”, “relatives”, “family” or a term that claringthe severance has b_een noted, r.eglstered, fllgd or
hasa similarmeaning, the property passes to the persons,recordedn records appr_oprlate to_the kind _and location
including the state, to whom it would pass and in the of the propgrty thamre rehed upon, in the °rd'T‘aW course
sharesn which it would pass under the laws of intestacy ©f transactions involving such propergs evidence of

of the designated individual'domicile, as if thelesig ownership. , o
natedindividual had died immediately before the transfer  (3) MANNEROFNOTICE. A claimant shall mail written
wasto take dct in possession or enjoyment. If the des noticeof a clalmgd lack of entitlement gnder sub. (2).to
ignatedindividual’'s surviving spouse is living and-re  the3rd partys main ofice or home by registered or certi
marriedwhen the transfer is to takefedt inpossession ~ [1€d mail, return receipt requested, or serve the claim
or enjoyment, the surviving spouse is not an heir of the UPenthe 3rdparty in the same manner as a summons in
designatedndividual. a civil action.

(2) TRANSFERSTO DESCENDANTS ISSUEAND THE LIKE. (4) DEPOSITOF PROPERTYWITH COURT. (@) Uporre-
Subjectto sub. (4), if a statuter governing instrument ceiptof written notice of a claimed lack of entitement un
creates a class gift in favor of a designated individual’ derthis chaptera 3rd party may transfer property held by
“descendants™issue” or “heirs of théody” the proper it to thecourt having jurisdiction of the probate proceed
ty is distributed among the class members who are livingingsrelating to the decedestéstate. If no proceedings
whentheinterest is to take ffct in possession or enjoy ~ have been commenced, the transfer may be made to the
mentin the shares that they would receive under the lawscourthavingjurisdiction of probate proceedings relating
of intestacy of the designated individsadlomicile, as if to decedents’ estates located in the county of the-dece
the designatedndividual had then died owning the sub ~ dent'sresidence. The court shall hold the property and,

ject matter of the class gift. uponits determination of the owneshall order disburse
(3) DOCTRINE OF WORTHIER TITLE ABOLISHED. The mentin accordance with the determination.
doctrineof worthiertitle is abolished as a rule of law and (b) Property transferretb the court dischges the

asa rule of constructionLanguage in a governing instru  3rd party from all claims for the property
mentdescribing the beneficiaries of a disposition as the  (5) PROTECTION OF FINANCIAL INSTITUTIONS. (&) In

transferor’s‘heirs”, “heirs at law”, “next of kin”, “dis this subsection:
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1. "Account” hasthe meaning given in s. 705.01 (1)
or 710.05 (1) (a).

2. “Financial institution” has the meaniiggyen in s.
705.01(3).

(b) Notwithstanding sub. (2), in addition to the
protectionsafforded a financial institution under ss.
701.19(11) and 710.05 and chsl2 and 705 é&nancial
institutionis not liable for having transferred ancount
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this section, the subsequent recipient rempersonally
liableto the person who is entitled to it under tispter
for the value received.

(3) MoDEOF sATISFACTION. On petition of the person
entitledto the property under this chapter showing that
the mode of satisfaction chosen by the recipient in sub.
(1) or (2) will create a hardshipr the entitled person, the
courtmay order that a ddérent mode of satisfactidoe

to a beneficiary designated in a governing instrument used.

who, under this chapteis not entitled to the account, or

854.26 Effect of federal preemption. If any provi-

for having taken any other action in reliance on the-bene sionin this chapter is preempted by federal law wéh

ficiary’s apparent entittement undére terms of a gev
erning instrument, regardless of whether the financial
institutionreceived written notice of a claimed lackeof
tittementunder this chapter

(c) If afinancial institution has reason to believe that
a dispute exists as to the rightgpafties,or their succes
sors,to an account subjetd a governing instrument, the
financial institution maybut is not required to, dany of
the following:

1. Deposit the account with a court as provided in
sub.(4).

2. Refuse to transfer the account to any person.

(d) The protection &brded a financial institution un
derthis subsection does nofedt the rights of parties or

their successors in disputes concerning the beneficial

ownershipof accounts.

854.24 Protection of buyers. A person who pur
chasegproperty for value or who receives propertypar
tial or full satisfaction of degally enforceable obligation
is neither obligated under thtkapter to return the prop
erty nor liable under this chapter for the value of the prop

spectto property covered by this chaptarperson who
receives property other than for fullconsideration,
which the persoris not entitled to receive under this
chapteiis subject to s. 854.25.

SecTioN 176. 856.05 (5) of the statutés created to
read:

856.05(5) APPLICABILITY OF SECTION. This section
appliesto wills, codicils, documents incorporated by ref
erenceunder s853.32 (1) or (2) and information needed
for proof of a lost will under s. 856.17.

SecTioN 177.856.16 of the statutes is created to read:

856.16 Self-proved will. A self-proving acknowl
edgmentand afidavit included in a will are governed by
s.853.04.

SecTioN 178. 857.01 of the statutes is amended to
read:

857.01 Ownership in personal representative;
managementand control. Upon his or her letters being
issuedby the court, the personal representative succeeds
to the interest of the decedent in all property of the-dece
dent. The personal representatige surviving spouse

erty, unless the person has notice as described in s. 854.2fhay petition the court for an order determining theessi

3).
854.25 Personal liability of recipients not for val
ue. (1) CRrIGINAL RECIPIENTS. A person who, not forak

fication of property under ch. 766, and for otleguitable
relief necessary for management and corafdhe mari
tal property duringhe administration of the estate. The

ue,receives property to which the person is not entitled courtmay make any decree under ch. 766, including a de
underthis chapter shatkturn the propertylf the proper cree that the property ided in accordance with its clas

ty is notreturned, the recipient shall be personally liable sification,to assist the personal representative or surviv
for the value of the property to the person who is entitled ing spouse in managing and controlling the marital
to it under this chapteregardless of whether the reeipi  propertyand the decedestproperty other than marital
ent hasthe propertyits proceeds or property acquired propertyduring administration of the estate. During ad

with the property or its proceeds.

(2) SUBSEQUENTRECIPIENTS. (@) If a recipient de
scribed in sub. (1) gives all or part of theopertyde
scribedin sub. (1) to a subsequent recipiet, for value,
the subsequent recipient shall return the propéiftthe
propertyis not returned, the subsequent recipient ieall
personallyliable to the person who is entitled to it under

ministration,the management and control rules under s.
766.51apply to the property of a decedent spouse which
is subject to administration and to the property of the sur
viving spouse. \Wh regard to property subject to the
electionof the surviving spouse under s. 861.02 {{i¢
personalrepresentative may manage and control the
propertywhile the property isubject to administration.

this chapter for the value received, if the subsequent re The personal representative shall determine when, dur

cipienthasthe propertyits proceeds or property acquired
with the property or its proceeds.
(b) If the subsequent recipient described in far

ing administration, property shall be distributed to satisfy
anelection under s. 861.02(1)
SecTion 179. 857.015 of the statutes is amended to

doesnot have the transfer described, its proceeds or theread:

propertyacquired with the property or its proceeds, but
knewor should have known of his ber liability under

857.015Management and contol of certain busk
nessproperty by holding spouse.A spouse who holds
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property described under s. 766.70 (3) (&)) or (d)
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sufficiencyof the estate in the hands of the personal rep

whichis not also held by the other spouse may direct in resentatives ascertained; if found likely that the assets

awill or other signed writing that the marital property

may be insufcient, the action shall be brougtat trial.

terestof the nonholding spouse in such property-and the If the action is tried any property-or-interest theveiich

election-unders. 861.02 (1)-against such-profimtya
tisfied as provided under-ss.861.015-and-861.02(2)
The holding spouse shall identify in a will or other signed
writing the propertydescribed under s. 766.70 (3) (a), (b)
or (d) to whichthedirective applies. The signature of the
holdingspouse o directive other than a will shall be ac

oughtto be subjected to the payment of the debts of the
decedenshall be sold in the action and the net proceeds
usedto pay such debts and to reimburse the crethtor
thereasonable expenses and attorney fees incurred by the
creditorin such action as approved by the court.
SecTion 185. 861.015 (1) of the statutes is amended

knowledgedattested or withessed under s. 706.07. The to read:

estateof the holding spouse may not execute a directive

underthis section. If athe death of a spouse the surviv

861.0151) If following the death of a spouse proper
ty is subject to a directive under s. 857.015, the marital

ing spouse is the holding spouse, the surviving spousepropertyinterest of thexonholding spouse in the property
may execute a directive under this section if executed shall be satisfied within one year after the decedent

within 90 days after the decedent sposisksath.

SecTioNn 180. 858.01 (title) of the statutes is
amendedo read:

858.01 (title) Personal representative files;pe-
sumptions

Section 181. 858.01 (1) of the statutes is renum
bered858.01.

SecTioN 182. 858.01 (2) of the statutes is repealed.

SecTion 183. 859.40 of the statutes is amended to
read:

859.40Creditor’ s action for property not invento-
ried. Whenever there is reastimbelieve that the estate
of a decedent as set forth in the inventory maybefi-
cientto pay the decedentiebts, a creditor whose claim
hasbeen allowed mayn behalf of all, bringn action to

spouse’sdeath from other property whidk of equal
clearmarketvalue at the time of satisfaction. Except as
providedunder sub. (3), if the-interedtsterestof the
nonholdingspouse under this section-and361.02(2)
areis not satisfied within one year after the decedent
spouse’death, this section does not apply and the non
holding spouses marital property interest in tipeoperty
subjectto the directive continues as if the directhed
notbeen made.

SecTioN 186. 861.015 (3) (intro.) of the statutes is
amendedo read:

861.015(3) (intro.) If the interestdnterestof the
nonholdingspouse under this section-and361.02(2)
are is not satisfied within one year after the decedent
spouse’sdeath because the clear markatue of the

reachand subject to sale any property-or-interest-therein propertysubject to théirective has not been determined,

notincluded in theénventory which is liable for the pay
ment of debts. The creditsraction shall not be brought
to trial until the insuficiency of the estate in the hanafs
the personal representative is ascertained; if fdikadly
thatthe assets may be infinient, the action shall be
broughtto trial. If the action i¢ried, any property-or-in
terestthereinwhich ought to be subjected to the payment

the court having jurisdiction of the decedent sposiss’
tateshall_do either of the following

SecTioN 187. 861.015 (3) (a) of the statutes is
amendedo read:

861.0153) (a) Order that the-interegigerestof the
nonholdingspouse shall be satisfied after the determina
tion of clear market value, at a date specified bycthet;

of the debts of the decedent shall be sold in the action andr.
thenet proceeds used to pay such debts and to reimburse Section 188. 861.015 (3) (b) of the statutes is
the creditor for the reasonable expenses and attorney feeamendedo read:

incurredby the creditor in the action as approvedmsy
court.

SecTioN 184. 859.41 of the statutes is amended to
read:

859.41 Creditor’ s action for property fraudulent-
ly sold by decedent.Whenever there igason to believe

861.0153) (b) Order that the-intereststerestof the
nonholdingspouse shall be satisfied before the deter
minationof clear market value based on an estimate of
the clear market valuesubject to any necessary adjust
mentupon final determination of clear market value.

SecTioN 189. Subchapter Il (title) of chapter 861

thatthe estat®f a decedent as set forth in the inventory [precede$61.018] of the statutes is repealed and recre

may be insuficient to pay the decedesttebts, and the

decedentonveyed anyroperty-or-any-interest-therein

with intent to defraud the decedentreditors or to avoid

anyduty, or executed conveyances void as against-credi

tors,any creditor whose claim has been allowed,roay
behalfof all, bring an action to reach any propeatyd

subjectit to sale-any-property-or-interest-thereifhe

creditor’saction shall not be brought to trial until the in

ated to read:
CHAPTER 861
SUBCHAPTER I
ELECTIVE SHARE IN
DEFERRED MARITAL PROPERY

SecTioN 190. 861.018 of the statutes is created to
read:

861.018 Definitions. In this subchapter:
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(1) “Augmented deferred marital property estate”
meanghe property under s. 861.02 (2).

(2) “Deferredindividual property’'means any prop
erty that satisfies all of the following:

(a) Is not classified by ch. 766.

(b) Was broughto the marriage or acquired while the
spousesvere married.

(c) Would have been classified as individual property
underch. 766 if the property had been acquired when ch.
766 applied.

(3) “Nonadverse party” means a person who has a
powerrelating to a trust or other property arrangement
but who does not have substantial beneficial interest
thatwould be adversely fafcted byexercise or nonexer
ciseof that powerexcept that “nonadverse party” does
notinclude a person who has a general power of appoint
mentover propertywith respect to that property

(4) “Power” includes a power to designate the benefi
ciary of a beneficiary designation.

(5) “Power of appointment” includes a power to-des
ignatethe beneficiary of a beneficiary designation.

(6) “Presently exercisable genepalwer of appoint
ment”’ means a power of appointment under whickhet

time in question, the decedent held a power to create a

presenbr future interest in himself or herself, his or her
creditors his or her estate or creditors of his or éstate
anda power to revoke or invade the principal of a trust or
otherproperty arrangement, whethermmt the decedent
hadthe capacity to exercise the power at the time.

(7) “Property” has the meaning given in s. 851.27 and
includesvalues subject to a beneficiary designation.

(8) “Right to income” includes a right fmayments
undera commercial or private annuign annuity trust,
aunitrust or a similar arrangement.

(9) “Transfer” includes, but is not limited to, the-fol
lowing:

(a) An exercise or release of a presently exercisable
generalpower of appointment held by the decedent.

(b) A lapse at death of a presently exercisable gener
al power of appointment held by the decedent.

(c) An exercise, release or lapse of either of the fol
lowing:

1. A general power of appointmethiat the decedent
createdn himself or herself.

2. A power under s. 861.(43) that the decedent con
ferredon a nonadverse party

SecTioN 191. 861.02 of the statutes is repealed and
recreated to read:

861.02 Deferred marital property elective shae.

(1) AmounT. The surviving spouse has the right to elect
anamount equal to no more than 50% of dligmented
deferredmarital property estate as determined uisdér
(2).

(2) AUGMENTEDDEFERREDMARITAL PROPERTYESTATE.

(a) If the presumption of marital property under s. 766.31
(2) is rebutted as to the classification of an asset or-a por
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tion thereof, the asset or portion is presumed to be def
erredmarital property

(b) The augmented deferred marital property estate
is the total valueof the deferred marital property of the
spousesifrespective of where the property was acquired
or where the property is currently located, including real
propertylocated in another jurisdiction. It includes all
typesof propertythat fall within any of the following
categories:

1. Probate and nonprobate transfers offébeedens
deferredmarital property under s. 861.03 (1) to (3).

2. Decedens gifts of deferred marital property
madeduring the 2 years before the deceded&ath un
ders. 861.03 (4).

3. Deferredmarital property of the surviving spouse
unders. 861.04.

(3) CALCULATION OF PROPERTYINTERESTS. EXxclu
sionsfrom theaugmented deferred marital property es
tate,valuation of included property and reduction for ex
pensesand claims are governed by s. 861.05.

(4) SsmisracTION. Satisfaction of the augmented-def
erredmarital property elective share is governedsby
861.06,861.07 and 86111
(5) ProceepINGs. Proceedings for the election are
governedby ss. 861.08 and 861.09.

(6) Waiver. Waiver of the deferred maritptoperty
electiveshare is governed by s. 861.10.

(7) APPLICABILITY OF ELECTION. (@) Unless the
right has been waived under s. 861.10 or other limitations
of this subchapter applthe surviving spouse is eligible
to make the election &t the time of the decedestleath
thedecedent is domiciled in this state.

(b) If a decedent who is not domiciled in this state
ownsrealproperty in this state, the right of the surviving
spouseo take an elective share in that propertgas
ernedby s. 861.20.

(8) SPECIAL PROVISIONIF SURVIVING SPOUSECAUSED
DEATH OF DECEDENT. If the surviving spouse unlawfully
andintentionally killsthe decedent, as determined under
s. 854.14 (5), the estate of the decedent shall have the
right to elect no more than 50% of the augmented def
erredmarital property estate as determined under sub.
(2). The courtshall construe the provisions of ss. 861.03
to 861.11 as necessary to achieve the intent of this-para
graph.

SecTioN 192. 861.03 of the statutes is repealed and
recreated to read:

861.03 Augmented deferred marital property es
tate: decedents probate property and nonprobate or
other property transfers. Subject to s. 861.05, tlaeig
menteddeferred marital property estate includes all of
thefollowing:

(1) DEFERREDMARITAL PROPERTYIN DECEDENT'SPRO-
BATE ESTATE. The value of deferred marital property in the
decedent'probate estate.
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(2) DEFERREDMARITAL PROPERTYPASSING NONPRC
BATE AT DECEDENT'SDEATH. The value of deferred marital
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(b) The amount included under pga) 3.is the value
of the property subject to the power of appointment if the

propertyowned or owned in substance by the decedentpowerof appointment is over properthe value of the

immediatelybefore death that passedtside probate at
the decederd’death, including the following:
(a) The decedergt’'fractional interest in deferred mar

property that produces oproduced the income if the
powerof appointment is over income or the powaiued
atthe higher amount if the power of appointmeravsr

ital property that was held by the decedent with the right bothincome and propertyThe value is limitetby the ex

of survivorship.

(b) The decederd’ ownership interest ideferred
marital property that was held by the decedent fore
payableor transferable on death, including deferred em
ploymentbenefit plansindividual retirement accounts,
annuitiesand transfersinder s. 766.58 (3) (f), or in
coownershipwith the right of survivorship.

(c) Deferred marital property in the form of proceeds
of insurance on the life of the decedent, including-acci
dentaldeath benefits, that were payabtehe decedemst’
death,if the decedent owned the insurance poliay
mediatelybefore deatlor if the decedent alone and-im
mediatelybefore death heldaresently exercisable gen
eralpower of appointment over the policy or its proceeds.

(d) Deferred marital property ovarhich the dece
dentalone, immediatelypefore death, held a presently
exercisablegeneral power of appointment, to the extent
thatthe property passed at the deceded¢ath by exer
cise,release, lapse, default or otherwise.

(3) DEFERREDMARITAL PROPERTYTRANSFERREDWITH
RETAINED RIGHTS OR BENEFITS. () The augmented def
erredmarital property estate includes thalue of any
deferredmarital property transferred ltlge decedent in
which the decedent retained rights or benefits, including
but not limited to the following:

1. Deferred marital property in which the decedent
retainedthe right to possession, use, enjoyment or in
comeandthat was irrevocably transferred, to the extent
thatthe decederd’right terminated at or continued-be
yondthe decederg’death.

2. Deferred marital property in which the decedent
retainedthe right, either alone or in conjunction withy
personto designat¢éhe persons who shall possess ar en
joy the property or the income therefroto,control the

tentto which the power oppointment was exercisable
atthe decederd’death or the property passed at the-dece
dent'sdeath by exercise, release, lapse, default or-other
wise.

(4) DEFERRED MARITAL PROPERTY TRANSFERRED
WITHIN 2 YEARS PRIORTO DEATH. (@) In thissubsection,
terminationoccurs:

1. With respect to a right or interest in propevihien
theright or interest terminates by the terms of the gevern
ing instrument or when the decedéransfers or relin
quisheghe right or interest.

2. With respect to a power of appointment over prop
erty, when thepower terminates by exercise, release,
lapse,default or otherwise.

3. With respect to a power of appointment unslgs.

(2) (d), when the power terminates by exercise or release.

(b) The augmented deferred marital property estate
includesthevalue of any deferred marital property trans
ferred by the decedent within th2 years immediately
precedinghe decederg’death, including the following:

1. Deferred marital property thpaissed as a result of
thetermination of a right or interest in, or power of ap
pointmentover, propertythat would have been included
in the augmented deferred marital property estate under
subs.(2) (a), (b) or (d) or (3), if the right, interest or power
had not terminated until the decedemtdeath. The
amountincluded is the value of the property that would
havebeen included if the property were valued at the time
theright, interest or power terminated.

2. Transfers by the decedent of or relating to the def
erred marital property component of an insurance policy
on the life of the decedent, if the proceeds would have
beenincluded under sub. (2) (c) had the transfer net oc
curred. The amount included is the valokthe insurance

time at which designated persons shall possess or enjoyproceeddo the extent that they were payable at the-dece

the propertyor income therefrom, or to alter or amend the
termsof the transfer of the propertp the extent that the
decedent’'sight terminated at ocontinued beyond the
decedent'sleath.

3. Any transfer of deferred marital properityclud
ing transfer ofan income interest, in which the decedent
createda power ofappointment, including the power to

revokeor terminate the transfer or to consume, invade or

disposeof the principal or incoméf the power was exer
cisableby the decedent alone, by the decedent in con
junctionwith another person or by a nonadverse party
andif the power is for the benefit of the decedent, eredi
tors of the decedent, the decedgestate or creditors of
thedecedens estate.

dent'sdeath.

3. Any transfer of deferred marital property to the ex
tentthat it is not otherwise included in the augmented def
erredmarital property estate. The amointiuded is the
valueof the property at the time of theansfey but only
to the extent that the aggregate transfers to any one donee
in either of the 2 years exceeded $10,000.

SecTioN 193.861.04 of the statutes is created to read:

861.04 Augmented deferred marital property es
tate: surviving spouses property and transfers to
others. (1) Subject to s. 861.05, the augmented deferred
marital property estate includé® value of any deferred
marital property that would have been included under s.
861.03had the surviving spouse been the decedent.
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(2) Valuation of an interest under this section shall
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only once, and it is included und#re provision that

takeinto account the fact that the decedent predeceasedieldsthe greatest value.

thespouse. Subject to s. 861.05 (2), the surviving spouse
shall be treated as having died on the date of the-dece

dent'sdeath.

SecTioN 194. 861.05 of the statutes is repealed and
recreated to read:

861.05 Augmented deferred marital property es
tate: calculation of property interests. (1) ExcLu-
sions. The following are not included in tlrigmented
deferredmarital property estate:

(a) Transfers of deferred marital property to the ex
tentthat the decedent received full or partial consider
ationfor the transfer in money or monsyworth.

(b) Transfers under the U.S. social security system.

(c) Transfers of deferred marital property to persons
otherthan the surviving spouse, witie written joinder
or written consent of the surviving spouse.

(d) Transfers of deferred marital property to the sur
viving spouse under s. 861.33 or 861.41.

(2) VaLuaTioN. (a) Property included in the aug
menteddeferred marital property estate unde8&l.03
(2), (2) (c) and (4) (b) 2. is valued as of the date of the de
cedentspouses death.

(b) Property included under s. 861.03 (2) (a), (b) and

(d) and (3) is valued immediately before the decedent

spouse’death.

(c) Property included under s. 861.03 (4) (b) 1. is val
uedas of the date that the right, interest or potsemi
nated.

(d) Propertyincluded under s. 861.03 (4) (b) 3. is-val
uedas of the date of the transfer

(e) If deferred marital property is commingled with
othertypes of property but the deferred marjiedperty
componentan be identified, only that component is-val
ued.

(f) The value of property included in thegmented
deferredmarital property estat@cludes the commuted
valueof anypresent or future interest in deferred marital
property and the commuted value of defernexhrital
propertypayable undeany trust, life insurance settle
mentoption, annuity contract, public or private pension,
disability compensation, death benefit or retirement plan
or any similar arrangement.

(3) REDUCTION FOR EQUITABLE PROPORTIONOF EX-
PENSESAND ENFORCEABLECLAIMS. The value of deferred
marital property included in the augmented deferred

SecTioN 195.861.06 of the statutes is created to read:
861.06 Satisfaction of deferred marital property
electiveshare. (1) DeriniTiON. In this section, “property
transferredto the surviving spouse” includes outright
transfersthat have been disclaimed by the surviving
spouse.The term does not include transfers in trust that
havebeen disclaimed byhe surviving spouse, unless the
surviving spouse ha@ general power of appointment
overthe property in the trust during his or her lifetime or
aninterest in the trust after the disclaimer

(2) INITIAL SATISFACTIONOF DEFERREDMARITAL PROP
ERTY ELECTIVE SHARE. If the surviving spouse makes the
electionunder s. 861.02, the following categories of
property are used first to satisfy the elective share
amount:

(a) All property included in the augmented deferred
marital property estate under s. 861.04.

(b) All marital, individual, deferred marital or def
erredindividual property transferred to the surviving
spouse:

1. From thedecedens$ probate estate, other than
propertytransferred under s. 861.33 or 861.41, ather
thanproperty transferred to the surviving spouse under s.
861.310r 861.35 except as ordered by the court under s.
861.31(4) or 861.35 (4).

2. By nonprobate transfer at the decededéath.

3. By operation of any state or federal lather than
transferaunder the U.S. social security system.

4. By the decedent any time during the decedet’
life, except that the following shall be excluded:

a. The first $5,000 of the valwd the gifts from the
decedent to the surviving spouse each.year

b. Gifts received fronthe decedent that the surviving
spousecan show were subsequently and gratuitously
transferredn a manner that, had they been the deferred
marital property of thesurviving spouse, would not have
beenincluded in the augmented deferred marital proper
ty estate under s. 861.04.

(3) UnsaTisFiIEDBALANCE. After the property under
sub. (2) has been applied toward satisfaction of the def
erredmarital property elective shaaenount, the remain
der of the electivehareamount shall be satisfied propor
tionally from transfers t@ersons other than the surviving
spouseof property included in the augmented deferred

marital property estate under s. 861.03 or 861.04 shall bemarital property estate under s. 861(Q3, (2), (3) or (4)

reducedby an equitable proportion of funeral and burial
expensesadministrative expenses, other aes and
feesand enforceable claims.

(4) OVERLAPPINGAPPLICATION; NO DOUBLE INCLUSION.
If the same property could be included inalngmented
deferredmarital property estate under mdinan one pro
vision of s.861.03 or 861.04, the property is included

(b) 2.

(4) REMAINING UNSATISFIEDBALANCE. After the prop
erty under subs. (2) and (3) has bapplied toward satis
faction of the deferred maritgbroperty elective share
amountthe remainder of the electighare amount shall
be satisfied proportionally from transfers to persons oth
er than thesurviving spouse of property included in the
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augmenteddeferred marital property estate under
861.03(4) (b) 1. or 3.

(5) EQUITABLE ADJUSTMENT OF SHARES. If all or part
of a prorated share under sub. (2), (3) or (dhisollect
ible, the court may increase the prorated liability of recip
ients described undéresame or another of the 3 subsec
tionsif all of the following conditions are satisfied:

(a) The court finds that an equitable adjustment is
necessaryo avoid hardship for the surviving spouse.

(b) No recipient or donee of a recipient is liable for
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spouseshall,within 6 months after the date of the dece
dents death, do all of the following:

(a) File a petition for the electionith whichever of
thefollowing applies:

1. The court that has jurisdiction of the probate pro
ceedinggelating to the decedestéstate if a judicial pro
ceedinghas been commenced.

2. The court that has jurisdiction of probate proeeed
ingsrelating to decedents’ estates located in the county
of the decederd’residence if no judicial proceeding has

anamount greater than the value of the deferred maritalcommenced.

property subject to the election that was received.

SecTioN 196. 861.070f the statutes is repealed and
recreated to read:

861.07Personal liability of recipients. (1) DerFINI-
TION. In this section, “proceeds” includes:

(a) The consideration, in money propertyreceived

(b) Mail or deliver a copy of the petition to the per
sonal representative, if gyf the decederst’estate.

(2) NOTIFICATION OFINTERESTEDPARTIES. Thesurviv
ing spouse shall give notice, in the manner provided in ch.
879, of the time and place sktr hearing the petition to
anypersons who may be adverselieafedby the elee

in exchange for the property that is the subject of the tion.

transfer.
(b) Property acquired with the consideration re

(3) EXTENSION OF TIME FORELECTION. (&) Subject to
par.(b), the court may grant the surviving spousexan

ceivedin exchange for the property that is the subject of tensionfor making an election if the surviving spouse

thetransfer
(2) FErsoNsLIABLE. The following persons ati@&able

to make a prorated contribution toward satisfaction of the

surviving spouses deferred marital propertglective
share:

(a) Original recipient®f the decederd’transfers of
deferred marital property to others, irrespective of
whetherthe recipient has the property or its proceeds.

(b) Donees of the recipients under.fa) if thedo-
neeshave the property or its proceedfsa donee has nei

therthe property nor its proceeds but knew or should have

known of the liability under this sectionthe donee re
mainsliable for his or her share of the prorateshtribu
tion.

(3) MoDE OF SATISFACTION. () Subject to pafb), a
personwho is liable under sub. (2) may either give up the
proportional part of the decedesttansfers to him or her
or pay the value of the amount for which he or she is li
able.

(b) On petition of the surviving spouse showthgt
the mode of satisfaction chosen in p@) will create a
hardshipfor the survivingspouse, the court may order
thata different mode of satisfaction be used.

(4) BEFFECTOFFEDERALPREEMPTION. If any provision
of this subchapter is preempted by federal law with re
spectto any property interestr benefit that is included
unders. 861.03 and that would pass but for that preemp
tion to a person other than the survivempuse, the recip
ient, unless he or she is a recipient for value, is sutgect
subs.(1) to (3).

SecTioN 197.861.08 of the statutes is created to read:

861.08 Proceeding for election;time limit. (1)

GENERALLY. Except as the time may be extended under

sub. (3), in order to make the election, the surviving

petitionsthe court for an extension, gives notice as speci
fied in sub. (2) and shows cause for an extension.

(b) The petition for extension of thiene for making
anelection must be filed within 6 months after the dece
dent’'sdeath, unless the court finds all of the following:

1. That the surviving spouse was prevented from fil
ing the action or naming a particular interested party for
reason$eyond his or her control.

2. That failure to extend the time for making an €elec
tion will result in hardship for the surviving spouse.

(4) WITHDRAWAL OFELECTION. The surviving spouse
maywithdraw the petition for an election at any time be
fore the probate court has entetbd final determination
of the distribution of the decedengstate.

(5) CoOURTDETERMINATION OFLIABILITY. (&) After ne
tice and hearing, the court shall determine the deferred
marital property elective shammountand shall deter
mine the property that satisfies that amount under ss.
861.06and 861.07.

(b) If the personal representative does not hold the
moneyor property included in the augmented deferred
marital property estate, the court shall determine the li
ability of any person or entity that has any interest in the
moneyor property or thaholds that money or property

(c) The surviving spouse may choose to setief
from fewer than all recipients. Howeyany such action
shallnot cause any other recipiexliability to exceed the
amountthat he or she would have had to pay ifedipr
entshad paid a prorated share.

(6) SuiTs auTHORIZED. An order or judgment of the
courtmay be enforceth a suit for contribution or pay
mentin other courts of this state or other jurisdictions.

SecTioN 198. 861.09 of the statutes is repealed and
recreated to read:
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861.09Right of election by or on behalf of surviv tice that a petition for the election has been filed shall ful
ing spouse.The surviving spousmust be living in order  fill one of the following requirements:
for an election to be filed. If the surviving spouse does  (a) Be mailed to the payaror other 3rd partg’main
not personally file the election, it may be filed on the sur office or home by registered or certified mail, retoen
viving spouses behalf by the spouse’conservator ceipt requested.

guardianor guardian aditem, or by an agent of the (b) Be served upon the payer or other 3rd party in the
spouseacting under a power of attorney samemanner as a summons in a civil action.
SecTioN 199.861.10 of the statutes is created to read: (4) OPTIONAL PAYMENT OF PROCEEDSTO COURT. (a)
861.10Waiver of right to elect; failure to elect (1) Uponreceipt of written notice of the intent to file, or the

RIGHT TOELECTMAY BEWAIVED. The right to elect a def  filing of, a petition for the election, a payer or other 3rd

erredmarital property elective share mbhg waived by party may pay any amount owed or transfer or deposit

the surviving spousé whole or in part. The waiver may anyitem of property to owith whichever of the follow

takeplace before or after marriage. The waiver shall be ing applies:

containedn a marital property agreement thagigorce 1. The court that has jurisdiction of the probate pro

ableunder s. 766.58 or in a signddcument filed with ceedinggelating to the decedeatéstate iproceedings

acourt described in s. 861.08 (1) (a) after the decedent’ have been commenced.

death. 2. The court that has jurisdiction of probate proeeed
(2) WAIVER OF“ALL RIGHTS". Unless the waiver pro ingsrelating to decedents’ estates located in the county

vides otherwise, a waiver of “all rights”, or equivalent of the decedert’residence, if no judicial proceedihgs

languagein the property or estate opaesent or prospec  commenced.

tive spouse, or in a complete property settlement entered  (b) Payments, transfers or deposits made to the court

into because of separation or divorce, is a waiver of all dischage the payer or other 3rd paftgm all claims for

rightsin the deferred marital property elective share.  amountspaid or the value of property transferred or de
(3) RaiLure To ELECT. Failure of a surviving spouse  posited.

to elect is not a transfer of property and is not a gift from (c) The court shall hold the funds or items of property

the surviving spouse to the decedent spaugsbate es After thecourt makes its determination under s. 861.08

tateor to the beneficiaries of other transfers. (5), it shall order disbursement in accordance with that
SecTioN 200. 861.11 of the statutes isepealedand determination.The court shall order disbursement to the

recreatedo read: beneficiarydesignated in the governing instrument if ei
861.11 Protection of payers and other 3rdparties. ther of the following conditions applies:

(1) DeriNITION. In this section, “governinmstrument” 1. No petition idfiled in the court within the specified

includesa filed verified statement under s. 865.201, a cer time under s. 861.08 (1).
tificate under s. 867.046 (1m) or a recorded application 2. A petition was filecout withdrawn under s. 861.08
unders. 867.046 (5). (4) with prejudice.

(2) PRYER NOT LIABLE UNTIL NOTICE RECEIVED. (a) (d) If payments have been made to the court or if
Upona beneficiang request for payment payer or oth propertyhas been deposited with the court under(ggr
er 3rd party who has received satisfactory proof of the de the court may order thaill or part of the payments or
cedent'sdeath and whdas not received written notice  propertybe paid to the beneficiary who is designated in
thatthe surviving spouse or his or her representative in the governinginstrument, upon that beneficiasypett
tendsto file a petitionfor the deferred marital property tionto the court. Those payments shall be in an amount
electiveshare or that a petition for the election has been andsubject to conditions consistent with this subchapter
filed is not liable for any of the following: (5) PROTECTIONOF FINANCIAL INSTITUTIONS. (@) In

1. Causing any payment, item of property or other this subsection:
benefitincluded in the augmented deferred marital prop 1. “Account” hasthe meaning given in s. 705.01 (1)
erty estate under s. 861.03, to transfer directly to the or 710.05 (1) (a).

beneficiarydesignated in a governing instrument. 2. “Financial institution” has the meaniggven in s.
2. Any other action in good faith reliance on the va 705.01(3).
lidity of a governing instrument. (b) Notwithstanding sub. (2), in addition to the

(b) A payer orother 3rd party is liable for payments protectionsafforded a financial institution under ss.
madeor other actions taken after receipt of written notice 701.19(11) and 710.05 and chsl2 and 705 &nancial
of the intent to file a petition for the elective share or-writ institutionis not liable for having transferred ancount
tennotice that a petition for the elective share lhasn includedin the augmented deferred marital property es
filed. tateunder s. 861.03 to a beneficiary designated in a gov
(3) METHOD OF NOTICE TO PAYERS. A written notice erninginstrument, or for havintaken any other action in
of the intent to file a petition fdhe election or written RO relianceon the beneficiarg apparent entitlemennder
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thetermsof a governing instrument, regardless of wheth
er the financial institution received written noticeasf
intent to file, or the filing of, a petition for the deferred
marital property elective share.

(c) If afinancial institution has reason to believe that
a dispute exists as to the rightgafties,or their succes
sors,to an account subjetd a governing instrument, the
financial institution maybut is not required to, dany of
thefollowing:

1. Deposit the account with a court as provided in
sub.(4).

2. Refuse to transfer the account to any person.

(d) The protection &rded a financial institution un
derthis subsection does nofexdt the rights of parties or
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after the decederd’death, unless theourt extends the
time for filing.

(4) PRYMENT BY SURVIVING SPOUSE. The court shall
assignthe interesin the home to the surviving spouse
uponpayment of the value dhe interest that does not
passto the surviving spouse under intestacy or under the
governinginstrument. Payment shall be madehe fi
duciaryholding titleto the interest. The surviving spouse
may use assets due him or ffiremm the fiduciary to satisfy
all or part of the payment in kind. Unless the court ex
tendsthe time, the surviving spouse shall have one year
from the decederd’death to pay the value of the assigned
interest.

(5) SEVERANCE OF HOME FROM SURROUNDING LAND.

their successors in disputes concerning the beneficial On petition of the survivingpouse or of any interested

ownershipof accounts.
SecTioN 201. 861.13 of the statutes is repealed.
SecTioN 202. Subchapter 11l (title) of chapter 861
[precedes361.17] of the statutes is created to read:
CHAPTER 861
SUBCHAPTER Il
OTHER RIGHTS,
ALLOWANCES AND EXEMPTIONS
SecTion 203.861.21 of the statutes is created to read:
861.21 Assignment of home to surviving spouse.
(1) DeFNTIONS. In this section:
(a) “Governing instrument” has the meaning given in
s.854.01.
(b) “Home” means any dwelling in which the dece

denthad an interest and that at the time of the decedent’

personthat part of the land is not necessary for dwelling
purposesand that it would be inappropriate to assign all
of the surrounding land as the home, the court mayffset
for the home as much of the land as is necessary for a
dwelling. In determining how much land should be set
off, the court shall take into account th&e and market
ability of the parcels setfadis the home and the remaining
land.

SecTioN 204. 861.31 (1) of the statutes is renrum
bered861.31 (1m) and amended to read:

861.31(1m) The court maywithout notice or on
suchnotice as the court directs, order paynisnthe per
sonalrepresentative or special administrator of an allow
anceas it determines necessary or appropriate for the
supportof the surviving spouse and any-migependent

deaththe surviving spouse occupies or intends to occupy childrenof-the-decederduring the administration of the

If there are several such dwellings, any one mailebig
nated bythesurviving spouse. “Home” includes a house,
amobile home, a duplex or multiple apartmbuilding
oneunit of which is occupied by the surviving spouse and
abuilding used in part for a dwelling and in part for eom
mercialor business purposes. “Home” includes all of the
surrounding land, unless the court setgaft of the land
asseverable from the remaining land under sub. (5).
(2) IFMARITAL PROPERTYINTERESTIN HOME. Subject
to subs. (4) and (5)f a married decedent has a marital
propertyinterest in a home, ttdecedens entire interest

in the home shall be assigned to the surviving spouse if

estate.In making or denying the order the court shallcon
siderthe size of the probate estate, other resources avail
ablefor support, existing standard of living, and any oth
erfactors it considers relevant.

SecTioN 205. 861.31 (1c) of the statutes is created to
read:

861.31(1c) In this section, “dependent child” means
any of the following:

(@) A minor child of the decedent.

(b) An adult child of thelecedent who was being sup
portedby the decedent at the time of the decedeetith.

SecTioN 206. 861.31 (2) of the statutes is amended

the surviving spouse petitions the court requesting suchto read:

adistribution and if a governing instrument does not pro
vide a specific transfer of the decedsrititerest in the

861.31(2) The allowance may be matiethe spouse
for support of the spouse and any-midependenthil-

hometo someone other than the surviving spouse. Thedren of-the-decedentor separate allowances may be

surviving spouse shall file the petition within 6 months
afterthe decederd’death, unless tredurt extends the
time for filing.

(3) IFINTERESTIN HOME IN INTESTATEESTATE. Subject
to subs. (4) and (5), if thiatestate estate includes an in
terestin a home, the decedengéntire interest shall lzes
signedto the surviving spouse if the surviving spouse
petitionsthe court requesting such a distribution. The
surviving spouse shall file the petition within 6 months

madeto the spouse and to the-mim@pendenthildren
of the decedertr their guardian-ifthe-minor-childrein
. ) o . or

reasonif any, if thecourt finds separate allowances ad
visable. If there is no surviving spouse the allowance
may be made to the-minodlependenthildren-of-the-dece
dentor to their guardian, if any

SecTioN 207. 861.31 (4) of the statutes is renrum
bered861.31 (4) (intro.) amended to read:
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861.31(4) (intro.) The court may direct that the al  this section to items not exceeding-$3,@H000in ag
lowancebe chaged against income or principal, either as gregatanventory value until such time as claims are paid
anadvance or otherwise, but in no event may an allow in full or the court otherwise orders; or the court may
ancefor support of-minodependenchildren-of the-dece quirethe spouse or childrdp retransfer property in ex
dentbe chaged against the inconue principal interest  cessof $3;000$5,0000r, at the option of the spouse
of the surviving spouse. The court may direct that the al children pay the excess in value over this amount.

lowancefor support of the survivingpouse, not includ SecTioN 215. 861.33(3) of the statutes is amended

ing any allowance for support ef-mindependenthil- to read:

dren,beapplied-against-anin satisfaction of any of the 861.33(3) The surviving spouse or childremay se

following: _ o lectitems not specifically bequeathed of the type speci
(b) Any right of the surviving spouste elect under  fied under sub. (1) (a) 4. exceeding in value the $1,000

ss.s.861.02(1)-and-861.03 _ $3,000limit or obtain the transfer of items exceeding the
SecTioN 208. 861.31 (4) (a) of the statutesciated it set by the court under sub. (2), by paying to the per

to read: _ o sonalrepresentative the excess of inventory value over
861.31(4) (&) Any entitlement of the surviving the respective limit.

spouseunder s. 8531(2). . SEcTION 216. 861.33(4) of the statutes is amended
SecTion 209. 861.33 (title) of the statutes is g read:

amendedo read: 861.33(4) TheSubject to sub. (1) (c), thEersonal

861.33 (title) Selection of personalty by surviving
spouseor children.

SecTioN 210. 861.33 (1) (a) (intro.) of the statutes is
amendedo read:

861.33(1) (a) (intro.) Subject to this section, in addi
tion to all allowances and distributions, the surviving
spouseor if there is no surviving spouse the decedent’
children,may file withthe court a written selection of the
following personal properfywhich shall thereupon be
transferredo the spouse or childrday the personal rep
resentative:

Section 211. 861.33 (1) (a) 4. of the statutes is
amendedo read:

representativlas powerwithout court orderto execute
appropriatedocuments to &ct transfer ofitle to any
personapropertyselected by the spouse or childten
derthissection. A person may not question the validity
of the documents of transfer or refuse to accomplish the
transferonthe grounds that the personal representative is
alsothe surviving spouse or the only chdfithe dece
dent

SecTion 217. 861.35 (title) of the statutes is
amendedo read:

861.35 (title) Special allowance for support of
spouseand support and education of-minordepen

; dent children.
861.33(1) (a) 4. Other tangible personalty not used .
in trade, agriculture or other business, not to exceedb 83225252118' 861'358é11) 30; tr11e statutes s (;enum
$1,000$3,000in inventory value. ereds61.35 (1m), and 861.35 (1m) (intro.) and @),

Section 212. 861.33 (1) (b) of the statutes is renumberedare gmended fo read: . .
amendedo read: 861.35(1m) (intro.) If the decedent is survived by

861.33(1) (b) The selection in paga) may not in aspouse or by-minarhildren, the courjt magrder an all
cludeitems specificallypequeathed except that the-sur owancefor the support and education of each-minor
viving spouse or childremay in every case select the ~Child-untithe-or she reaches a specified-age, not to-exceed
normalhousehold furniturefurnishings and appliances ~ +8; dependent chiland forthe support of the spouse.
necessaryo maintain the home. For this purpose an Th.IS allowance may be madelwhetherds'umte is testate
tiques,family heirlooms and collections which are spe  Or intestate. If the decedent is not survibgta spouse,
cifically bequeathed are not classifiable as normal house the court also may allot directly to-the-minany ofthe

hold furniture or furnishings. dependenthildren household furniture, furnishingsd
SecTioN 213.861.33 (1) (c) of the statutesdgeated appliances.No allowance may be made under this sec
to read: tion if any of the following apply:

861.33(1) (c) If there isno surviving spouse and the (b) Inthe case of minatependenthildren, if the sur
selectionis being maddy fewer than all of the dece  Viving spouse islegally responsible for support and
dent'schildren,the child or children selecting the proper educatiorand has ample means to provide them in-addi
ty must have the written consent of all of the other-chil tion to his or her own support.
dren, or the selection must be approved by the court. SecTioN 219. 861.35 (1c) of the statutes is created to

SecTioN 214. 861.33(2) of the statutes is amended read:
toread: 861.351c) In this section, “dependent child” has the

861.33(2) If it appears that claims may not be paid meaninggiven in s. 861.31 (1c).
in full, the court may upon petition of any creditor limit SecTioN 220. 861.35(2) of the statutes is amended
thetransfer of personalty to the spousechildrenunder toread:
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861.35(2) The court may set aside property to-pro
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SecTION 227. 863.13 of the statutes is repealed and

vide an allowance and may appoint a trustee to adminis recreated to read:

terthe propertysubject to the continuing jurisdiction of
thecourt. Ifachild-dies-orreaches-18;onifany time
the property held by the trustee is lomger required for

863.13 No exoneration of encumbegd property.
Specifically devised property that is subject to a mort
gageor other encumbrance is subjecthe rules under

the support of the spouse or the support and education ofs. 854.05.

theminor any dependertthild, any remaining property

SecTioN 228. 863.37(1) of the statutes is amended

is to be distributed by the trustee as directed by the courtto read:

in accordance with the terms of the decedemtil or to

863.37(1) If the laws, executive orders i@gulations

the heirs of the decedent in intestacy or to satisfy unpaid of the United States prohibit payment, conveyance,

claimsof the decederd’estate.
SecTioN 221. 861.35 (3) of the statutes is renum
bered861.35 (3) (intro.) and amended to read:
861.35(3) (intro.) In making an allowance under this
sectionthe court shall consider-ttadl of the following:
(@) Theeffect on claims under s. 859.25-antihe

transfer,assignment or delivery of property-or-interest
thereinto a legatee, devisee, ward or beneficiary of an es
tateor trust, or to any person on his or her behalf, the
court, after notice tdhe person under s. 879.03, may
judgmentor decreeauthorize such disposition of the
propertyor-interest-thereims is or may be permissible

courtshall balance the needs of the spouse-erminor childunderor in conformity with the laws, executive orders

dependenthildren against the nature of the creditors’
claimsin setting the amount allowdaereunder-The
courtshall-also-consider-thender this section.

(b) Thesize of the estate;-other

(c) Otherresources available for support;.the

(d) Theexisting standard of living-and-any

(f)_Any other factors-ithat thecourtconsiders rele
vant.

(4) The court may direct that the allowance to the sur
viving spouse, not including any allowarfce the sup
portand education of-minatependenthildren, be ap
plied against-anyn satisfaction of any of the following:

(b) Any right of the surviving spoude elect under
$s.5.861.02 (1)-and-861.03

SecTioN 222.861.35 (3) (e) of the statutescieated
to read:

861.35(3) (e) Whethetthe provisions of a marital
propertyagreement will create a hardship for the surviv
ing spouse.

SecTioN 223. 861.35 (4) (a) of the statutescieeated
to read:

861.35(4) (a) Any entitlement of the surviving
spousaunder s. 85311(2).

SecTiON 224. 861.41 (3) and (4) of the statutes are
repealed.

SecTION 225.861.43 of the statutes is created to read:

861.43 Authority and powers of conservator
guardian or agent. A conservatqrguardian or guardian

regulationsof the United States.

SecTion 229. 880.32 of the statutes is amended to
read:

880.32 Notes and mortgages of minor veterans.
Notwithstandingany provision of this chapter or aogh
erlaw tothe contraryany minor who served in the active
armedforces of the United Statesg any time after Au
gust 27, 1940and the husbandr wife of such minor
may execute in his or her own right, notes or mortgages,
the payment of which is guaranteed or insured by the U.S.
departmenbf veterans dirs or the federal housing-ad
ministratorunderthe servicemenr'readjustment act of
19440r the national housing act or any acts supplementa
ry thereto or amendatory thereof. In connection with
suchtransactions, such minors may sell, release or con
vey such mortgaged property-or-any-interestthegmid,
litigate or settle controversies arising therefrontud
ing the execution ofeleases, deeds and other necessary
papers or instruments. Such notes, mortgages, releases,
deedsand other necessary papers or instruments when so
executedshall not be subject to avoidarimesuch minor
or the husband or wife of such minor upon either or both
of them attaining the age of 18 becausthefminority of
eitheror both of thenat the time of the execution thereof.

SecTioN 230. 880.695 (1) of the statutes is amended
to read:

880.695(1) A person nominated under s. 880.62 or
designatedinder s. 880.65 as custodian may decline to

adlitem of the spouse or of a child of the decedent, or anserveby delivering a valid disclaimer under-s.-701.27, in

agentof the spouse or of a child of tHecedent acting un
dera power of attorneynay on behalf of the spouse or
child exercise any of the rights, apply for any of the al

lowancesor make any of the selections that apply to the transferoror the transferds legal representative.

spouseor child under this subchapter

SecTioN 226. 863.11 of the statutes iepealedand
recreatedo read:

863.11 Order in which assets appopriated;
abatement. Shares of distributees abateaitccordance
with the rules under s. 854.18.

the-case—of-a—nontestamentary-disclairmrunder-s.
853.40-if other than—a hontestamentary disclaimer
854.13to the person who made the nomination or to the
If the
eventgiving rise toa transfer has not occurred and no
substitutecustodian ablewilling and eligible to serve
wasnominated under s. 880.62, the person who made the
nomination may nominate a substitute custodian under s.
880.62;otherwise the transferor or the transfésdegal
representativeshall designate a substitute custodsn
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thetime of the transfem either case from among the per SecTIiON 232.895.435 of the statutes is repealed and
sonseligible to serve as custodian for that kind of preper recreatedo read:

ty unders. 880.65 (1). The custodian so designated has  895.435 Intentional killing by beneficiary of cer-

the rights of a successor custodian. tain death benefits. The rights of @eneficiary to re

SECTION 231, 895.43 of the statutes is repealed and ceivebenefits payable by reason of the death of an indi
recreated to reéd' ' P vidual killed by the beneficiary are governed by s.

854.14.
895.43 Intentional killing by beneficiary of con- SecTion 233.Initial applicability .
tract. The rights of a beneficiary & contractual ar (1) This act first applies to deaths occurring on Janu

rangementvho Kills the principal obligee under the eon  ary 1, 1999excepiwith respect to irrevocable governing
tractualarrangement are governed by s. 854.14. instrumentexecuted before that date.




