State of Wisconsin

1997 Senate Bill 254

Date of enactmentApril 30, 1998
Date of publication*:May 13, 1998

1997 WISCONSIN ACT 233

AN ACT to amend 243.07 1) (@), (2), (3) (a), (4) (b) and (&)repeal and recreate 243.10; ando create 243.07

(6r) of the statutegelating to: powers of attorney

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 243.07 (1) (a), (2), (r), (4) (b) and (5)
of the statutes are amended to read:

243.07(1) (a) “Durable power of attorney” means a
powerof attorney by which a principal designatemth
er as hisor her agent in writing and the writing contains
thewords“this power of attorney shall not bdedted by
subsequendisability; or incapacity-or-incompetenayf
the principal”, or “this power of attorney shall become ef
fective upon the disabilifpr incapacity-eincompetency
of the principal”, or similawords showing the intent of
the principal that the authority conferred shall be exercis
ablenotwithstanding the principal'subsequent disabil
ity; or incapacity-or-incompetency

(2) DURABLE POWEROF ATTORNEY NOT AFFECTEDBY
pisABILITY. All acts done by an agent pursuant to a-dura
ble power of attorney during any period disability; or
incapacity or-incompetencyof the principal have the
sameeffect and inure tdhe benefit of and bind the princi
pal and his or her successordrterest as if the principal
werecompetent-andot disabled.

(3) (a) If, following execution of a durable power of
attorney,a court of the principa’ domicile appoints a
conservatorguardian ofthe estate, or other fiduciary
chargedwith the management of adf the principabk
propertyor all of his or her property except specifed

clusionsthe agent is accountable to the fiduciary as well
asto the principal—Thé&nless the court finds that the-du
rablepower of attorney should remain irfiesdt, thefidu-
ciary has the same power to revoke or amend the power
of attorney that the principal would have had if the princi
pal were not disabledyr incapacitated-orincompetent
(4) (b) The disabilityor incapacity-otincompetency
of a principal who has previously executed a written
powerof attorney that is not@urable power does notre
voke or terminatehe agency as to the agent or other per
son,who, without actuaknowledge of the disabilityr
incapacityorincompetencyf the principal, acts in good
faith under the powerAny action so taken, unless other
wiseinvalid or unenforceable, binds the principal aisl
or her successors in interest.
(5) PROOFOF CONTINUANCE OF DURABLE AND OTHER
POWERSOFATTORNEY BY AFFIDAVIT. As to actaindertaken
in good faith reliance thereon, aridévit executed by
theagent under a power of attorndyrable or otherwise,
statingthat he or she did not have at the timexdrcise
of the power actual knowledge of the termination of the
power by revocatiowr of the principak death, disabil
ity; or incapacity-or-incompetendy conclusive proof of
thenonrevocation or nontermination of the power at that
time. If the exercise of the power of attorney requires
executionand delivery of any instrument that is record
able, the dfdavit when authenticated foecord is like
wiserecordable. This subsection does nfetcafany pre

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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vision in a power of attorney for its termination by
expirationof time or occurrence of an event otliesn
expresgevocatioror a change in the principaicapacity

SecTioN 2. 243.07 (6r) of the statutes is created to
read:

243.07(6r) PETITION TO REVIEW AGENT'S PERFOR
MANCE. (a) An interested party may petition the cowt as
signedto exercise probate jurisdiction for tleeunty
wherea principal is present dhe county of the prinei
pal’slegal residence review whether the agent is per
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AUTHORIZE ANYONE TO MAKE MEDICAL OR
OTHERHEALTH CARE DECISIONS FOR YOU. IF
YOU OWN COMPLEX OR SPECIAL ASSETS SUCH
AS A BUSINESS, OR IF THERE ISANYTHING
ABOUT THIS FORM THAT YOU DO NOT UNDER
STAND, YOU SHOULD ASK A LAWYER TO EX-
PLAIN THIS FORM TO YOU BEFORE YOU SIGN IT
IF YOU WISH TO CHANGE YOUR BASIC POW
ER OF ATTORNEY FORFINANCES AND PROP
ERTY, YOU MUST COMPLETE A NEW DO€

forming his or her duties in accordance with the terms of UMENT AND REVOKE THIS ONE. YOU MA&

thedurable power of attorney executeylthe principal.
If the court finds after a hearirtgat the agent has not
beenperforming in accordance with the terms of doe
rablepower of attorneythe court may do any of the fol
lowing:

REVOKE THIS DOCUMENT A ANY TIME BY DE-
STROYING IT, BY DIRECTING ANOTHER PER
SONTO DESTROY IT IN YOUR PRESENCE ORY
SIGNING A WRITTEN AND DATED STATEMENT
EXPRESSINGYOUR INTENT TO REVOKE THIS

1. Direct the agent to act in accordance with the terms DOCUMENT. IF YOU REVOKE THIS DOCUMENT

of the principals durable power of attorney

2. Require thegent to report to the court concerning
performanceof the agens duties at periodsf time es
tablishedby the court.

3. Rescind all powers of the agent to act undedthe
rablepower of attorney

YOU SHOULD NOTIFY YOUR AGENT AND ANY
OTHERPERSON D WHOM YOU HAVE GIVEN A
COPY OF THE FORM. YOU ALSO SHOULD
NOTIFY ALL PARTIES HAVING CUSTODY OF
YOUR ASSETS. THESE ARTIES HAVE NO RE
SPONSIBILITY TO YOU UNLESS YOU ACTUALLY

(b) If the principal has designated an alternate agentNOTIFY THEM OF THE REVOCAION. IF YOUR

andif the powers of the first-designatagent are re

AGENT IS YOUR SPOUSE AND YOUR MARRIAGE

scindedunderpar (a) 3., the alternate agent is the agent IS ANNULLED, OR YOU ARE DIVORCED AFTER

and is subject to pafa).

SecTioN 3. 243.10 of the statutes, aseated byl 997
WisconsinAct 35 is repealed and recreated to read:

243.10 Wisconsin basic power of attorney for fi
nancesand property. (1) ForM. The following is the
form for the Wisconsin basic power of attorney for fi
nancesand property:

WISCONSIN BASIC POWER OF RTORNEY
FOR FINANCES AND PROPERY

NOTICE: THIS IS AN IMPORANT DOC-
UMENT. BEFORE SIGNING THIS DOCUMENT
YOU SHOULD KNOW THESE IMPORANT FACTS.
BY SIGNING THIS DOCUMENT YOU ARE NOT
GIVING UP ANY POWERS OR RIGHTS @ CON
TROL YOUR FINANCESAND PROPERY YOUR-
SELF. IN ADDITION TO YOUR OWN POWERS
AND RIGHTS, YOU ARE GIVING ANOTHER PER
SON, YOUR AGENT, BROAD POWERS D HAN-
DLE YOUR FINANCES AND PROPERY. THIS BA-
SIC POWER OF ATORNEY FOR FINANCES AND
PROPERTYMAY GIVE THE PERSON WHOM YOU
DESIGNATE (YOUR “AGENT”) BROAD POWERS
TO HANDLE YOUR FINANCES AND PROPERY,
WHICH MAY INCLUDE POWERS D ENCUMBER,
SELL OR OTHERNVISE DISPOSE OF ANY REAL OR
PERSONALPROPERY WITHOUT ADVANCE NO-
TICE TO YOU OR APPROWAL BY YOU. THE POW
ERS WILL EXIST AFTER YOU BECOME DIS
ABLED, OR INCARACITATED, IF YOU CHOOSE
THAT PROVISION. THIS DOCUMENT DOESIOT

SIGNING THIS DOCUMENT, THIS DOCUMENTIS
INVALID.

SINCE SOME 3RDPARTIES OR SOME TRANS
ACTIONS MAY NOT PERMIT USE OF THIS DOC
UMENT, IT IS ADVISABLE TO CHECK IN AD-
VANCE, IF POSSIBLE, FOR ANY SPECIAL
REQUIREMENTSTHAT MAY BE IMPOSED.

YOU SHOULD SIGNTHIS FORM ONLY IF THE
AGENT YOU NAME IS RELIABLE, TRUSF
WORTHY AND COMPETENTTO MANAGE YOUR
AFFAIRS.

| .... (insert your name aratldress) appoint .... (insert
the name and address of the person appointed) as my
agentto act for me in any lawful way wittespect to the
powersinitialed below If the person appointed is unable
or unwilling to act as my agent, | appoint .... (insert name
andaddress of alternate person appointed) to act for me
in any lawful way with respect to the powers initialed be
low.

TO GRANT ONE OR MORE OF THE FOLLOW
ING POWERS, INITIAL THE LINE IN FRONTOF
EACH POWER YOU ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL
THE LINE IN FRONT OF IT YOU MAY, BUT NEED
NOT, CROSS OUT EACH POWER WITHHELD.

HANDLING MY MONEY AND PROPER TY
Initials

1.PAYMENTSOF BILLS My agent may make
paymentghat are necessary or appropriate in connection
with the administration of my &irs.
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2. BANKING: My agent may conduct business
with financial institutions, including endorsing all checks
anddrafts made payable to my orderd collecting the
proceedssigning in my name checks or orders on all ac

— 3 —
GENERAL AUTHORITY
Initials
12. GENERAL: My agent may do any act or thing
that| could do in my own proper person if personally

counts in my name or for my benefit; withdrawing funds present,ncluding managing or selling tangible assets,
from accounts in my name; opening accounts in my disclaiminga probate or nonprobate inheritance prad
name;and entering into and removing articles from my viding support for a minor child or dependent adult. The

safedeposit box.
3. INSURANCE: My agentmay obtain insurance

specifically enumerated powersthe basic power of at
torneyfor finances and property are not a limitatimn

of all types, as considered necessary or appropriate, settl¢his intended broad general power except that my agent
and adjust insurance claims and borrow from insurers may not take any action prohibited by law and my agent

and3rd parties using insurance policies as collateral.

4. ACCOUNTS My agent may ask focollect
and receive moneydividends, interest, legacies and
propertydue or that may becontkie and owing to me
andgive receipt for those payments.

5. REAL ESTATE: My agent may manage real
property;sell, convey andhortgage realty for prices and
on terms as considered advisable; forecloggtgages
andtake title to property imy name; and execute deeds,

underthis document may not:

a. Make medical or health care decisions for me.

b. Make, modify or revoke a will for me.

c. Other than a burial trust agreement under section
445.125Wisconsin Statutes, enter into a trust agreement
onmy behalf or amend or revoke a trust agreement, en
tered into by me.

d. Change any beneficiary designation of any life in
surancepolicy, qualified retirement plan, individual-re

mortgagesreleases, satisfactions and other instrumentstirementaccount or payable on death account or the like

relatingto realty
6. BORROWING: My agent may borrow money

andencumber my assets for loans as considered neces

sary.
7. SECURITIES. My agent mayuy; sell, pledge

andexchange securities of all kinds in my name; sign and

deliverin my name transfers amgsignments of securi
ties;and consent in my name to rganizations, meers
or exchange of securities for new securities.

8. INCOME TAXES. My agent may make and
signtax returns; represent me in all income aatters

whetherdirectly or bycanceling and replacing the policy
or rollover to another plan or account.
e. Fowmgive debts owed to me or disclaim or waive
benefitspayable to me, except a probatenonprobate
inheritance.
f. Appoint a substitute or successor agent for me.
g. Make gifts.
COMPENSATION T O AGENT
FROM PRINCIPAL'S FUNDS
Initials
13. COMPENSATION. My agent may receive

beforeany federal, state, or local tax collecting agency; compensatioronly in anamount not greater than that

andreceive confidential information and perform any
acts that | may perform,ncluding receiving refund
checksand the signing of returns.

9.TRUSTS. My agent may transfer at atiyne
any of my property to a living trust that has been estab
lishedby me before the execution of this document.

PROFESSIONAL AND TECHNICAL

ASSISTANCE

Initials

10. LEGAL ACTIONS My agent may retain at
torneyson my behalfappear for me in all actions and
proceedings tavhich | may be a party; commence-ac

usualfor theservices to be performed if expressly autho
rizedin the special instructions portion of this document.
ACCOUNTING

Initials

14. ACCOUNTING. My agent shall render an-ac
counting (monthly) (quarterly) (annuallyYCIRCLE
ONE) to me otto .... (insert name and address) during my
lifetime and a final accounting the personal representa
tive of my estate, if any is appointed, after my death.

NOMINA TION OF GUARDIAN

Initials

15. GUARDIAN: If necessaryl nominate ....

tionsand proceedings in my name; and sign in my name (name)of .... (address) as guardiahmy person and |

all documents or pleadings of every description.
11. PROFESSIONAL ASSISTANCE: My agent

may hire accountants, attorneys, clerks, workers and oth

nominate ...(name) of .... (address) as guardian of my
estate.
SPECIAL INSTRUCTIONS

ersfor the management, preservation and protection of Initials

my property and estate.

16.SPECIAL INSTRUCTIONS
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ON THE FOLLOWING LINES YOUMAY GIVE
SPECIALINSTRUCTIONS REGARDING THEPOW
ERSGRANTED TO YOUR AGENT

TO ESTABLISH WHEN, AND FOR HOW LONG,
THE BASIC POWER OF ATORNEY FOR Fi
NANCES AND PROPERY IS IN EFFECT YOU
MUST INITIAL ONLY ONE OF THE FOLLOWING 3
OPTIONS. IF YOU DO NOT INITIAL ONE, OR IF
YOU INITIAL MORE THAN ONE, THIS BASIC
POWER OF ATTORNEY FOR FINANCES AND
PROPERTYWILL NOT TAKE EFFECT
Initials

This basic power of attorney for financasd
propertybecomes é&ctive when I sign it and will contin
uein effect as a durable power of attorney under section
243.07 Wisconsin Statutes, if | become disabled or-inca
pacitated.

This basic power of attorney for financasd
propertybecomes é&ctive only when botlbf the follow
ing apply:

a. | have signed it; and

b. I become disabled or incapacitated.

This basic power of attorney for financasd
propertybecomes ééctive when | sigrit BUT WILL
CEASE TO BE EFFECTIVE IF | BECOME DIS
ABLED OR INCARACITATED.

| agree that any 3rd party who receives a copy of this
documentmay act under it. Revocation of tHiasic
powerof attorney is not éfctive as to a 3rd party until
the 3rd party learns athe revocation. | agree to reim
bursethe 3rd party for any loss resulting from claims that
ariseagainst the 3rd party because of reliance on this ba
sic power of attorney

Signed this .... day of ...., (year)

(Your Signature)

(Your Social Security Number)
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By signing as a witnessagmacknowledging the signa
ture of the principal who signed in my presence thed
presenc®f the other witness, and the fact that he or she
hasstated that this power of attorney reflelis or her
wishesand is being executed voluntarilybelieve him

or her tobe of sound mind and capable of creating this
powerof attorney | am not related to him or her by blood
or marriage, and, to the best of my knowledgeamn not

By: ....
Print Name: ....

Address: ....
Witness: ....
Dated: ....
By: ....
Print Name: ....
Address: ....
State of ....
County of ....
This document was acknowledged before me on ....
(date)by .... (name of principal).

(Signature of Notarial Giter)
(Seal, if any)
(Title)
[My commission is permanent or expires: ....]
BY ACCEPTINGOR ACTING UNDER THE AP
POINTMENT, THE AGENT ASSUMES THE FIDY
CIARY AND OTHER LEGAL RESPONSIBILITIES
AND LIABILITIES OF AN AGENT.

(Name of Agent)

(Signature of Agent)

This document was drafted by (signature of per
sonpreparing the document).

(2) ReqQuIREMENTS. A Wisconsin basic power of-at
torney for finances anproperty is legally stitient un
derthis section if the wording of the form complmss
stantiallywith sub. (1), the fornis properly completed,
the signature of therincipal is acknowledged and the
signatureof the agent is obtained.
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(3) Cories. A copy of a completed i&tonsin basic (b) A principal may revoke a l&€onsin basic power
powerof attorneyfor finances and property form has the of attorney for finances and property and invalidate it at
sameforce and déct as the original. anytime by destroying it, by directing another person to

(4) DURABLE POWEROFATTORNEY. A Wisconsin basic ~ destroyit in the principak presence or by signing a writ
powerof attorney for finances and property that is legally tenand datedtatement expressing the principatitent
sufficientunder this section is durable to the extiat ~ to revoke. If the agent under thésabnsin basic power
durablepowers argermitted under s. 243.07 and the ba ©f attorney for financeand property is the principal
sic power of attorney for finances and property contains SPouseand the marriage iannulled, or the agent and
languageprovided under s. 243.07 (1) (a) showing the in pn_nupal_are Q|vorced, after signing the document, the
tentof the principal that the power granted mayeker Wisconsinbasic power of attorney for finances gdp
cisednotwithstanding later disability or incapacity ertyis invalid. .

(5) DISTRIBUTION OF FORMS. The department of (8) REVIEW OF AGENT'S PERFORMANCE. (&) An inter
healthandfamily services shall prepare and provide co estedpa_rty_ may petition the court assugned_ to exercise
pies of the Wsconsin basic power of attorney for fi probatejurisdiction for the county whera p“r.‘c'pa' IS
nancesand property form under sutL) for distribution presenbor the county of the principallegal residence to

in quantitiesto financial institutions, health care profes _rewewwhether t_he agentis perfofm'”g h|s or her duties
. ) : . . in accordance with the terms of thés@énsin basic pow
sionals,hospitals, nursingpomes, multipurpose senior

centersgcounty clerks antbcal bar associations and indi er_of attorney for finan_ces and property executed by the
) : principal. If the court finds after a hearing that the agent
V|du_aIIy to prlvate persons. The department of health and has not been performing in accordance with the terms of
family services may phg_,e a_reasonable fee for the cost the Wisconsin basic power of attornéyr finances and
of preparation and distribution of the forms. property.the court may do any of the following:
(6) RELATION TO POWER OF ATTORNEY FOR HEALTH

) ) ; 1. Direct the agent to act in accordance with the terms
CARE. The executionf a Wsconsin basic power of attor o the principal's Wisconsin basic power of attorney for

ney for finances and property under thisction does not  finances and property

conferon the agent any of the powers or duties conferred 2 Require theagent to report to the court concerning
on a health care agent by the power of attorney for healt%erformancmf the ageng duties at perio(bf time es

careunder ch. 155. tablishedby the court.

(7) AMENDMENT, REVOCATION AND INVALIDATION  OF 3. Rescind all powers of the agent to act urtter
BASIC POWEROF ATTORNEY FOR FINANCES AND PROPERTY. powerof attorney for finances and property
(a) A principal may amend aig¢onsin basic power of (b) If the principal has designated an alternate agent

attorneyfor finances and property only by revoking that andif the powers of the first-designategent are re
powerof attorney and completing a new basic power of scindedunderpar (a) 3., the alternate agent is the agent
attorney for finances and property and is subject to pafa).




