STATE OF WISCONSIN

Senate Journal
Ninety—ThirdRegular Session

WEDNESDAY, May 7, 1997

The Chief Clerk makes the following entries under theMurdered Children; Mothers Against Drunk Driving;

abovedate. Wisconsin Chiefs of Police Association; Mtonsin
- Victim/Witness Professionals Association; Coalitiomf
WisconsinAging Groups; Wsconsin Merchants Federation;
INTRODUCTION AND REFERENCE OF AFSCME, Locals 3021 and 3394 (CorrectionafiCdrs).

RESOLUTIONS AND JOINT RESOLUTIONS
Readand referred:

SenateJoint Resolution 21
Relatingto: uiging mitigation of economic warfare among SenateBill 196

the states. Relating to: abandonment of a childnd providing a
By Senators Chvala, Plache, Burke, C. Ppttwen and  Penalty.

Wineke; cosponsored by Representatives Bock, Black, )
HansonMeyer Dobyns, Tirner Huber Ryba, Otte, R. %ung, By Senators Breske, Roessler and A. Lasee; cosponsored by

BaumgartJ. Lehman, RileyHasenohrl, Gronemus, LoMng, ~ RépresentativeSurada, Goetsch, Hahvander Loop, Rba,
Plouff, Baldwin, Notestein, Robson, Springer and StaskunasPlaleand Seratti.

To committee orJudiciary, Campaign Finance Reform
and Consumer Affairs.

To committee orEconomic Development, Housing and To committee orJudiciary, Campaign Finance Reform
Government Operations. and Consumer Affairs.
INTRODUCTION, FIRST READING AND Segztaet%“tg'grﬁental health treatment of minors
REFERENCE OF BILLS gto-
Readfirst time and referred: By Se_nators Rosenzweig, Huelfsma.n, Roes$tanzer
SenateBill 194 Farrow, Zien, Schultz and Drzewiecki; cosponsored by

Relating to: required emissions inspections wofotor R_epresentat_ives Gard, Vélker A_Ibers, Brandemuehl,

vehicle stransférre d to SUNVIVING SDOUSES Ainsworth, ZiegelbauerPowers, Lazich,.F.asee, MusseM.
gsp ' Lehman,Ladwig, Harsdorf, Goetsch, Gunderson, Schair

By Senators C. PotteGrobschmidt, Huelsman, Panzar  Hahn,Owens, Huebsch and Sykora.

Lasee Farrow and Zien; cosponsored by Representatives Otte, . ) ,

Duff, Bock, Gronemus, ZiegelbayerKrug, Baumgart, To committee onHealth, Human Services, Aging,

JeskewitzAlbers, Grothman, M. Lehman, Zukowski, Owens, Corrections, Veterans and Military Affairs .

Ryba, Goetsch, Ladwig, Nass, Seratti, Plale, Musser

Ainsworth, Olsen, Sykora and Brandemuehl. SenateBill 198 _

To committee orLabor, Transportation and Financial Relating to: the presence of alcohol in the body of an
Institutions. underageperson.
SenateBill 195 By Senator Moenby request of James DuvaBuffalo

Relating to: rights of victims of crime, granting CountyDistrict Attorney).

rule—makingauthority and providing a penalty . - : .
To committee onjudiciary, Campaign Finance Reform
By Senators Moore, Huelsman, Adelman, PlachelcW  s3nd Consumer Affairs.

C. Potter Wirch, Rosenzweig, Moen, Grobschmidt,

Drzewiecki and Roessler; cosponsored by RepresentativeganateBill 199

Eruga Greehr}, Rutkows[I)q,b Dtﬁ,fBIR.kPFotte,r Séhnelder Relating to: the eliminationof the state lottery and
randemuehlBaumgart, Dobyns, Black, Freese, Boflehn,  ari_mutuel wagering, prohibiting new claims under the

Carpenter, Harsdorf, Coggs, Seratti, Hanson, Sykora, ; ; P ;
Hasenohrl, Underheim, Rba, Walker Springer Travis, gg?&ﬁ;ﬁgﬁf taxcredit, providing a penalty and making an

HuebschiTurner Vander Loop, Hutchison, #8sermarkelso,
L. Young, LadW|gZ|ege|baUerF. Lasee, Hebl, LaZ|Ch, Hubel’ By Senators Risser and e’dh’ Cosponsored by

J. Lehman, KreuserM. Lehman, La Fave, Lge, Meyer  Representativeta Fave, Grothman, Huebsch, PIuR.
Musser, Morris—Tatum, Olsen, Notestein, Plal@urada, vyoung,F Lasee and Baldwin.

Plouff, Porter Riley, Robson, Albersand Bock by request of
Attorney General Jim Doyle;Crime Mctims Council; To committee onJudiciary, Campaign Finance Reform
Wisconsin Coalition Against Sexual Assault; Paremt$¢  and Consumer Affairs.
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SenateBill 200
Relatingto: stationery utilizedby state agencies for outside
correspondence.

By Senators RisseMoen, Cowles, Plache, SchulRude,
Roessler, Huelsman and VW&h; cosponsored by
RepresentativeSoetsch, Baumgart, Robson, NotestByha,
Ladwig, Lorge, Boyle, KreuserL. Young, \ander Loop,
Kedzie,Grothman, Gunderson, Hub&aufert, Hahn, Kelso,
Plaleand Baldwin.

To committee orEconomic Development, Housing and
Government Operations.

SenateBill 201

SenateBill 120
Relatingto: adjusting a school distristtevenue limit upon
thetransfer of services.

Passage.

Ayes,7 — Senator<C. PotterJauch, Shibilski, Grobschmidt,
Darling, Huelsman and Roessler
Noes, 0 — None.

SenateBill 123

Relatingto: notificationof a juveniles school if a juvenile
delinquencyproceedings terminated without a finding that the
juvenilehas committed a delinquent act.

Passage.

Relatingto: “sale or return” or consignment sales under the_ AY€s,7 — Senator<C. PotterJauch, Shibilski, Grobschmidt,

uniform commercial code.

By Senators Chvala, Weke, C. Potter and Moen;

cosponsoredy Representatives Robson, Grothman, Freese,

HasenohrlLorge, Plouf and Black.

To committee orJudiciary, Campaign Finance Reform
and Consumer Affairs.

REPORT OF COMMITTEES
The committee onEducation reports and recommends:

SenateBill 25
Relatingto: the school aid distribution schedule.

Darling, Huelsman and Roessler
Noes, 0 — None.

Calvin Potter

Chairperson
The committee on Health, Human Services, Aging,
Corrections, Veterans and Military Affairs reports and
recommends:

BANCROFT,REBECCA G, of Pewaukee, as a member of
the Council on Domesti@buse, to serve for the term ending
July 1, 1999.

Confirmation.

Ayes, 6 — Senators

Rosenzweignd Fitzgerald.
Noes, 0 — None.

Moen, Breske, Moord/irch,

Introductionand adoption of Senate substitute amendment DAVIS, YVONNE J, of Milwaukee, asmember of the

1.

Ayes,7 — SenatorC. PotterJauch, Shibilski, Grobschmidt,
Darling, Huelsman and Roessler
Noes, 0 — None.

Passage as amended.

Ayes,7 — SenatorC. PotterJauch, Shibilski, Grobschmidt,
Darling, Huelsman and Roessler
Noes, 0 — None.

SenateBill 50
Relatingto: increasing a school distristtevenue limit for
certain technology-related expenditures.

Passage.

Ayes, 4 — Senators C. Potfedauch, Shibilski and
Grobschmidt.

Noes,3 — Senators Darling, Huelsman and Roessler

SenateBill 102
Relatingto: the use of school district property bifizen
associations.

Passage.

Ayes,7 — SenatorsC. PotterJauch, Shibilski, Grobschmidt,
Darling, Huelsman and Roessler
Noes, 0 — None.

SenateBill 107
Relatingto: the term of thestudent member of the state
technicalcollege board.

Passage.

Ayes,7 — SenatorC. PotterJauch, Shibilski, Grobschmidt,
Darling, Huelsman and Roessler
Noes, 0 — None.
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Barberingand Cosmetology Examining Board, to serve for the
termending July 1, 2000.

Confirmation.

Ayes, 6 — Senators
Rosenzweignd Fitzgerald.

Noes, 0 — None.

KOHLER, NATALIE BLACK, of Oostbug, as a member
of the Board of Tustees of the Medical College ofis&onsin,
Inc., to serve for the interim term ending May 1, 1997 and for
a full term ending May 1, 2003.

Confirmation.
Ayes, 6 — Senators

Rosenzweignd Fitzgerald.
Noes, 0 — None.

VUE, MAI ZONG, of Madison, as member of the Council
on Domestic Abuse, teerve for the interim term ending July
1,1998.

Confirmation.

Ayes, 6 — Senators
Rosenzweignd Fitzgerald.
Noes, 0 — None.

AssemblyBill 186

Relatingto: notification of the general public concerning
sexoffenders.

Introduction and adoption of Senate amendment 1.

Ayes, 6 — Senators Moen, Breske, Moor@jirch,
Rosenzweignd Fitzgerald.

Noes, 0 — None.

Concurrence as amended.

Ayes, 6 — Senators Moen, Breske, Moor@jirch,

Rosenzweignd Fitzgerald.
Noes, 0 — None.

Moen, Breske, Mooré/irch,

Moen, Breske, Mooré/irch,

Moen, Breske, Mooré/irch,
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SenateBill 1 SenateBill 156
Relating to: spousal impoverishmeninder the medical Relating to: regulation of physiciarassistants and the
assistancerogram. authorityof physician assistants to prescribe drugs and devices.
Passage. Passage.

Ayes, 6 — Senators Moen, Breske, Moordfirch,
Rosenzweignd Fitzgerald.
Noes, 0 — None.

Rodney Moen

Ayes, 5 — Senators Moen, Breske, Moorejréid and
Rosenzweig.
Noes,1 - Senator Fitzgerald.

SenateBill 99 Chairperson
Relating to: requiring insurance coverage of preventive —
pediatrichealth care services. PETITIONS AND COMMUNICA TIONS
Introduction and adoption of Senate amendment 1. SenatePetition 5
Ayes, 6 — Senators Moen, Breske, Moor@firch A petition in the form of a resolution by the Rock County
Rosenzv'veigand Fitzgerald. ' ' " Boardof Supervisors in support of an increase in the foster care
Noes. 0 — None. reimbursementate in the Wsconsin State budget.

By Senator Burke.
To joint committee orfrinance

State of Wisconsin
Office of the Secetary of State

To the Honorable, the Senate:

Passage as amended.

Ayes,5 — Senators Moen, Moore,ith, Rosenzweig and
Fitzgerald.
Noes,1 — Senator Breske.

SenateBill 117 Bill, Joint Rese  Act Number or En  Publication Date
Relating to: interest and penalty waivers for certain |ution or Resolu rolled Number
paymentsnade to national guard technicians. tion Number
Passage. Senate Bill 68 Wisconsin Act 3 May 12, 1997
Senate Bill 1.3 Wisconsin Act 4 May 12, 1997
Ayes, 6 — Senators ~Moen, Breske, Moordfirch,  genate Bill 76 Wisconsin Act5 — May 12, 1997
Rosenzweigind Fitzgerald. _
Noes, 0 — None. Sincerely,
DOUGLAS LA FOLLETTE
SenateBill 145 Secretary of State
Relating to: increasing the limits, and authorizing State of Wisconsin
occurrenceor claims—made coverage, for health dability Claims Board
insuranceand granting rule—-making authority May 1, 1997
Passage. The Honorable, The Senate:
Ayes, 6 — Senators Moen, Breske, Moorgfirch, Encloseds the report of the State Claims Board covering the
Rosenzweignd Fitzgerald. claimsheard on April 1, 1997.
Noes, 0 — None. The amounts recommended for payment under $5,000 on
claimsincluded in this report have, under the provisions of s.
SenateBill 153 16.007 Stats., been paid directly by the Board.

_Relatingto: changing the term "assisted living facility” o The Board is preparing the bill(s) on the recommended
residentialcare apartments” and defining tieem “stove” for award(s)over $5,000, if anyand will submit such to the Joint

the purposes of residential care apartments. Finance Committee for legisaltive introduction.
Introductionand adoption of Senate substitute amendmenthis report isfor the information of the Legislture. The Board
1. would appreciate your acceptance and spreading of it upon the
Journalto inform the members of the Legislature.
Ayes, 6 — Senators Moen, Breske, Moordirch, .
Rosenzweignd Fitzgerald. Sincerely,
Noes, 0 — None. EDWARD D. MAIN
Secretary

Passage as amended. STATE OF WISCONSIN CLAIMS BOARD

Ayes, 6 - Senators Moen, Breske, Mooré/irch, The State Claims Board conducted hearingd@tMartin
Rosenzweignd Fitzgerald. Luther King Jr, Blvd., Madison, isconsin on April 1,
Noes, 0 — None. 1997, upon the following claims:
Claimant  Amount

SenateBill 155
Relatingto: bonding authority of the 1&tonsin Health and

; e N 1. Irene D. Brown $927,232.46
EducationaFacilities Authorit !
veatl i Hthortty 2. Violet Thompson $1,768.77
Passage. 3. Ralph & Caroline Kobb $13,580.38
Ayes,5 — Senators Moen, Breske, Moore, Rosenzweig and 4 Jérome L. @eters $1,268.72
Fitzgerald. 5. Kenosha County $334,031.66
Noes,1 — Senator \itch. 6. Waushara County $61,963.42
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In addition, the following claims were considered and someoneentered her @ite, stole her car keys from her coat
decided without hearings: pocketand took items from her cdn July 1996 her car was
7. Bradley Copeland $863.46 vandalizedthe window broken and items stolen from the car
8. Jennifer Sagent $220.00 In both instances the car was parked in the parkingt her
9. Sarah Gallow-Czarnecki $925.48 office. The claimans total damages for lost propertgr repair

10. Matthew Steflens $748.66 and car rental come to $7,681.60. Her insurance covered

. $5,912.83,leaving an uninsured balance of $1,768.77. The
11. Sandra & Brian Swanson $2,500.00 claimantdid notfile a claim with her homeownearinsurance.
12. Robert G. Wjcik, Sr $285.00 Thedepartment recommends denial of this claim due ttatie
13. Antion Delarosa $63.96 that the claimang'losses were caused by the criminal actions of
14. Terry Holloway $309.20 third parties. The Board concludes there has baan
15. Joyce M. Uhren $50.00 insufficientshowing of negligence on the part of the state, its
16. Raymond Collins $1.743.00 officers,agents or employes and this claim is not one for which
17. Tammy M. Leinen $360.47 thestate is legally liableor one which the state should assume
18, Michael A Stach $4.121.00 andpay based on egwtable principles. . . |
19. Clyde H. Lockard $396.19 3. Ralphand Caroline Kobb of Oak Creekjstbnsin, claim

$13,580.380r refund of money seized by the Department of
; ; : : . Revenudor nonpayment of 1989 income taxes.tfie best of
decided without hearing for the following claim: their knowledge, the claimants did file a 1989 state income tax
20. Robert & Suzanne Saletra $10,426.14 return.They have never failed to file tagturns either before
The Board Finds: 1989 or since. The claimants’ personal financial records for
1. Irene Brown of New Berlin, Wsconsin, claims 1989 have been misplaced due a family tragedy The
$927,232.460r damages related to the payout procedure for &laimants’son was seriously injured in an automokibeident
Wisconsin'sVery Own Megabucks (WVOM) jackpot prize. andrequiredconstant care while recuperating at home fr9m
The claimant wishes to be paid in 25 monthly rather than annua@nuaryto October 1990. This incidedisrupted the claimants
installmentsAll of the promotional and informational material usually careful record keeping and resulted in the
availableto the claimant stated that the jackpot payment wouldnisplacementf their financial records. In Juri®95 the DOR
bemade in “25 installmentsKone of that material, including Se€ized $15,139.47 for payment of the 1989 estimated
the ticket itself, disclosed that the installments were annual@ssessmentrhe claimants filed anothet989 return in
The claimant had no knowledge of the existence of the €bruary 1996. This return showed a tax obligatiof
“Featuresand Procedures” document, which does refer tob4,669.04f which $3,109.95 had been paid through payment
annual installments, andnone of the promotional and Withholding, leaving a balance of $1,559.09. The claimants
informationalmaterial available to the claimant disclosed thebelieve that it is unconscionable for the DOR to seize
existenceof this document. Furthermore, the “On-LiBame 5,139.47or a debt 0f$1,559.09. The claimants request a
availableat the point of purchase as stated by the Department §@teof seizure, June 26, 1995. The department recommends
RevenueThe claimant did not know that the On-LiGame  denial of this claim. The claimants failed to respond to the
Guideexisted until she went to redeem her winning ticket at thélepartment'srequest to file the return. The DOR had 16
The claimant believes that she Hasen a victim of deceptive resolvethe matter without success. The Board concludes there
advertisingand a classic bait-and-switch scheme. All of thehasbeen an institient showing of negligence dhe part of
information available to her athe time she purchased the thestate, its dicers, agents or employes and this claim is not
couldbe paid over any installment term, such as 25 months. TH&ouldassume and pay based on equitable principles.
claimant believes that a prize paymerdf 25 annual 4. Jeromel. Teeters of Wo Harbors, Minnesotaglaims
installmentswould be a breach of contract. She further claimsg1,268.72for money garnisheed frorthe his wages for a
thatthe Lotterys failure to adequatelfisclose that payments delinquentincome tax assessment. The claimant asserts that he
were annual is a violation of $65.30 (2m) Stats., which  did not owe thestate any taxes and that his returns had been
requiresthe “number of years over which the prize shall befiled on time and were not subject to grgnalty The claimant
paid” to be stated on any informational material. The claimantried for a number of years to straighten out the situation and
requests compensation for her damages; thefedénce finally was able to prove to the department that he didwet
betweerthe value of the jackpot as paid over 25 months rathesiny tax. By that time, thelepartment had issued an estimated
than25 years. The Lottery contends it has met the requiremenigsessmerdf $35,644.64and garnished $1,268.72 from the
of 5.565.30 (2m) which requires that informational material claimants wages. The claimant was notifiedNtarch 1995
statethe number of installments “if the prize...is payable inthathe would not be able to obtain a refund of the garnisheed
installmentsover a period ofears.” Therefore, the lottery is  amountbecause of thetatute of limitations. The department
only required to publisthe number of installments if the prize recommendsienial of this claim. The claimaatpayment for
is paid in annual payments. The Lottery recommends denial ¢fis 1984 return was returned NSF and he also had a nuhber
this claim. The Board concludéisere has been an inalent  outstandingsales tax liabilities for 1985. Thedepartment
showing of negligence on the part of the state, iticefs,  attemptedto resolve the delinquent account for seven years
agentor employes and this claim is not one for which the statgvithout success because the claimant refusedile the
is legally liable nor one which the state should assume and pagquested residency information. It was not until the
basedon equitable principles. departmenbegan garnishment that the claimant submitted the
2. Violet Thompson of Milwaukee, Wconsin, claims necessargocumentsThe Board concludes there has been an
$1,768.77or lost property and car damage due toiweidents  insufficientshowing of negligence on the part of the state, its
of vandalism and theft. The claimant émnployed by the officers,agents or employes and this claim is not one for which
Departmentof Workforce Development at the Central City thestate is legally liableor one which the state should assume
Initiative employment dfce in Milwaukee. In Marchl996  andpay based on equitable principles.
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5. KenoshaCounty Wisconsin, claims $334,031.66 for officers,agents or employes and this claim is not one for which
unreimbursedoperating costs for the Courdyassessment thestate is legally liableor one which the state should assume
system.In 1972, Kenosha County created a county assessandpay based on equitable principles.

systemas authorized under then section 70.99 (12) of thg. Bradley Copeland of HighlandPark, lllinois, claims
WisconsinStatutesin adopting this system, the county relied $863.46for medical bills and related expensesurred as a
upon those provisions of 80.99 (12) Stats., which provided result of an injury he received while participating in a UW
for partial reimbursement of operating costs to aoynty  Kendo class. Kendo is a form of Japanese swordsmanship
adoptinga county-wide assessing system. Kenosha Countyhich involves the use of the Kendo stichifai), which is
relied upon the state’ assurances over the years that suclmadeout of bamboo. The claimant believed the class was safe
reimbursementwould continue at substantialtiie level that  pecausethe syllabusindicated that no one had ever been
hadbeen set in 1972. There were no substantial changes in tBeriously injured while participating in clasexercises.
reimbursementormula from 1972 to 1994. Reimbursements However,the claimant was accidentally struck in the hand in an
to the county on claims for such operational costs were for costgeawith insuficient padding. His hand was broken and he
thathad been incurred in the calendar year prior to the date thitter required sugery Without sugery, his hand would not
the claim was made. In the 1995 Budget Bill, the legislaturenavehealed properlyThe claimant requests reimbursement of
changed the law and drastically reduced funding for hisunpaid medical costs and the hotel expenses incurred by his
reimbursementeffective July 2, 1996. The new formula parentsvhen they came to visit him when he had higery.
providedfor reimbursement equal to 50% of the prior lelrel.  The Universityof Wisconsin recommends denial of this claim
responseo the funding reduction, Kenosha County dissolvedbecausehe claimant injury was not caused by the negligence
it's county-wide assessment systerfeaive January 1, 1996. of a state employe. Furthermogjor to participating in the
The county then filed a claim for $668,063.32, for costsclassthe claimant signed a statemeititich reads in part: “Any
incurredin 1995, prior to the &fctive date of the new laWwhe  costs as the result of injury or illness connectedth
Departmentof Revenue paid the county $334,031.66 andparticipationin these courses are solely the responsibilithef
deniedtheremainder of the claim. Kenosha County maintainsstudent.”The Board concludes there has been anfiggirit
thatthe change in the law did not takéeef until July2, 1996, a  showing of negligence on the part of the state, iticefs,

full year after its passage and, therefore, the county is entitled tyentsor employes and this claim is not one for which the state
reimbursementf its operatingosts as set forth under the old s legally liable nor one which the state should assume and pay
formula. The law waschanged after Kenosha County had basedon equitable principles.

appropriatedexpended and/or committedoney in reliance g JenniferSagent of Charlotte, North Carolinelaims
onthe law that existed and was ifieet as of January 1, 1995. $220.00for damage to scuba equipment which occurred during
Furthermore,the county could not cut ofunding for or 3 yw course field trip. The claimant was a student in the class
dissolve countyassessing in mid—yeathe county requests the 7o0logy/Botany460. Participation in the course included a

unreimbursed portion of their 1995 operating Ccosts: fie|d trip to Florida. Among otheactivities, students on the trip
$334,031.66The Department of Revenue recommends deniayent SCUBA diving. The claimant brought SCUBA

of this claim. The department did considerable research, witBquipment,consistingof a new regulator rented from the
theassistance of State Budgeficé personnel, and concluded Hoofers Club and a diving bag. On January, 1996, in
thatthe state was onlgbligated to pay the county 50%. The preparatiorfor a diving trip, the claimant placed her equipment
Board concludes there has been an ifisient showing of ~ phehindthe UW vehicledesignated to take the students to the
negligenceon the part of the state, itsfiotrs, agents or diving site. It was the usual practice to leave the diving
employesand this claim is not one for which the state is legallyequipment behind the vehicle forloading. The UW&
liable nor one which the state should assume and pay based gijthorizeddriver backed th&JW van over the equipment,
equitableprinciples. (Member Main not participating.) damagingthe bag and the regulat@oth itemswere a total

6. WausharaCounty Wisconsin, claims $61,963.42 for loss.The UW driver assured the claimant that he would take
reimbursemenof local transportation aid payments withheld care of filing with UW Risk Management. In April, the
by the Department of lansportation to cover cost overruns on aclaimantcalled Risk Management and was told the driver had
highway construction project. The county believes the neverfiled a claim. The claimant gave the information to a
department wrongfully approved payment toprivate studenthourly, who said she woulfbllow up on the incident.
contractorsfor highway construction costs and overrimus ~ The claimant did not hear anything and again calRigk
within the terms of the construction contract or change orderdlanagementin May. The student hourly who had been
WausharaCounty claims it is only obligated to pay 20% of the working on the case was not there and no file could be found.
constructioncontract price and that any payment over andlhe claimant was then tolthat she could not file a claim
abovethe contract price is prohibited by lakhe DOT has becausat had beenover 120 days since the incident. The
statedthat the county must also pay 20% of the extra costglaimantrequests $70.00 for replacement of the damaged dive
$61,963.42. The department has withheld a portion of bag, which was her personal propertgnd $150 for the
WausharaCountys local transportation aid payments to coverdamagedegulator The regulator belonged to the Hoof€lab

this amount. Vushara County believes any extra payment t@ndthe claimant has submitted a receipt showing thapatue
contractors is prohibited by state law and requests them $150 to replace the regulatofhe University of
reimbursemendf the amount withheld frorthe countys local ~ Wisconsinrecommends payment of this claim. The Board
transportation aid payments. The Department of concludeghe claim should be paid in the amount of $220.00
Transportation recommends denial of this claim. The basedon equitable principles. Theoard further concludes,
departmentdenies that it paid angxtra compensation to underauthority of s.16.007 (6m) Stats., payment should be
contractorsand states that the county agreed to pay the state @ladefrom the University of Wéconsin appropriation 20.285
costsof the project which‘exceed Federal/State financing (1)(a) Stats.

commitments..."”The department does not have the statutory9. Sarah Gallow—Czarnecki of Milwaukee, 1atonsin,
authority to use state funds to pay the cousmtghareand claims $925.48 for car damage allegedly caused by a
thereforewithheld local aid payments tcover the amount malfunctioningtrafic gate. On October 19, 1995, the claimant
owedby the countyThe Board concludes there has been arwastraveling on the 68th Street on—ramp to 1-94 in Milwaukee.
insufficientshowing of negligence on the part of the state, itsThe claimant statethere were no visible “closed” signs posted
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atthe on-ramp and that she was one of many cars lined up tequestsreimbursement for the lost items. THepartment
enterthe ramp. The tr€ gaterose and the claimant proceeded recommendgayment of the claim in the reduced amooint
forward.As she passed under the gate, it abruptly lonenénl  $1,403.25The department has subtracted the claimed value of
her car damaging her hood and side mirrdhe claimant thecustom Stetsoreather jacket and silver spurs because it
believesthe ramp should have been closedil repairs were finds no evidence of these items in either the inventary
madesince the Department offdhsportation knew the gate photographsThe department also deducted 28&preciation
wasnot functioning properlyThe claimanhas received two dueto the age and condition of the items. The Baarmtludes
estimatedor repairing her vehicle, orfer $925.48 and one for the claim should be paid in the reduced amount of $1,000.00
$1187.95The claimant doesot have insurance coverage for basedon equitable principles. ThBoard further concludes,
this damage. The department recommends denial of this clainmnderauthority of s16.007 (6m) Stats., payment should be
due to the fact that the ramp was posted as “closed” during theadefrom the Department dfransportation appropriation s.
time the claimant was using it. The gate arm is often damage2i0.395(5)(dq), Stats.

by motorists attempting to go around it whenridump is closed. 12. RobertG. Wbjcik, St, of GreenBay, Wisconsin, claims

The Board concludes there hiasen an insfitient showing of $285.00for replacement of a watch lost duehe negligence of

negligenceon the part of the state, itsfiobrs, agents or o \\isconsin State fboper On September 18, 1996, the
employesand this claim is not one for which the state is legally;|,imantwas arrested for operating a vehicle while intoxicated.
liable nor one which the state should assume and pay based

) = PHe arresting trooper instructed the claimant to remove his
equitableprinciples. ! . _ watch and place it orthe hood of the patrol car so that the
10. Matthew Stefens of Oconto Falls, Wconsin, claims  troopercould handcuf him. The trooper apparently fgot to
$748.66for medical bills and lost wages related to an accidentamovethe claimang watch from the hood of thear when he
attheGreen Bay Department of Motoehicles on January 26, |eft the sceneThe claimant alleges that his watch was a Rolex
1996.Theclaimant was leaving the DMV when he slipped andandthat the damagedifiex later retrieved from the scene of
fell on the icy sidewalk outside the building, dislocatiig  ne arrest is not hiatch. He states that he received the watch
shoulder The claimant incurred uninsured medibdls and 554 gift and therefore does not have a receipt to show the
was notableto work for a week. The claimant believes the griginal purchase price. The department recommends denial of
sidewalkoutside the building was not properly shoveled. Heghjs claim based on the fact that the claimamiatch, which
requests$236.50 for medical expenses and $512.16 for ongas|ater recovered, was ariflex worth approximatel$30.
week'slost wages. The department recommends denial of thi$e Board concludes there hasen an institient showing of
claim. Department personnel had been shoveling and Sa“'nﬁegligenceon the part of the state, itsfiobrs, agents or
the walkway throughout the dafiwo DMV employes who  employesand this claim is not one for which the state is legally

witnessedhe claimant fall stated thahe snow accumulation  |iaple nor one which the state should assume and pay based on
on the sidewalk was minimal at the time of the accident. Th%quitableprinciples.

Board concludes there has been an ifisight showing of ) . .
negligenceon the part of the state, itsfioers, agents or 13. AntionDelarosa of Plymouth, i8consin, claims $63.96
employesand this claim is not one for which the state is legallyor money allegedly stolen from the his inmate account at
liable nor one which the state should assume and pay based KRttle Moraine Correctional Institution (KMCI). The claimant
equitableprinciples. wastransferred from one unit to another on July 23. OnZhily

11. Sandr&wanson of St. Paul, Minnesota, on behalf of hef<MC! staf handed out the inmates canteen statements,
son Brian Swanson, claims $2,500.00r lost personal howeverthe claimans statement was missing. On August 1

property.In September 1993 the claimargon was arrested. tr;]e c}airgggtgrgc_eived . his monr;chly trarrll_sz:]ctri]on ”sta:*%nent
At the time of his arrest, all of his personal propevtyich was ~ S"OWING$62.95 1 cantéen purchases which he alegecly

in his vehicle, was impounded by thésébnsin State Patrol. not make. The claimant believes someone stole his canteen
The claimant and her son were informed by both tate statemenand foged hissignature to make the purchases. He
Patroland the St. Croix County Shéisf Department that the '€duestseimbursement for the amounttbe purchases. The
propertycould not be released until the investigation regardingl€Partmentecommends denial of this claim due to the tiaat

Brian's arrest was completed. Ches were filed against Brian 1€ Signature on the canteen statement appears to be the
in 1995 and the case was scheduled to be heard in TB86. claimant’s.Furthermore, the department is not responsible for

claimantcontactedirooper Lewis to confirm the property was ProPertyloss or damage caused by another inmate. The Board
still being held and he assured her that it was. She madg@ncludeshere has beean insuficient showing of negligence
arrangement® pick up her sos’property orMarch 19, 1996. onthe part of the state, itsfigers, agents or employes and this

Onthe morning of March 19, she received a phone call statin@a!m is not one for which the state is legally liable nor one
that Trooper Lewis would not be at work that day but waza hich the state should assuraed pay based on equitable
the claimant to reschedule the meeting. The claimant nevei'inciples.

receiveda call from Tooper Lewis despite repeated attempts tol4. TerryHolloway of Oregon, \iéconsin, claims $ 309.20 for
reachhim. The claimant then contacted @sant Erickson, propertyallegedly lost when the he wasnsferred from the
who on April 23, 1996, told her she could come pick up herJohn Burke Correctional Center to Fox Lake Correctional
son’shirth certificate and papers. When she inquired as to thmstitution. The claimant requests reimbursement the
restof the propertyhe informed her that everything elsad  following items: 1 pair Nike tennis shoes ($150), 7 cassette
been thrown out sometime in October 1995. Neither thetapes($70),1 T-shirt ($12), 1 photo album ($10), 60 family
claimantnor her son had authorized disposal of the impoundeghotographs($60), and 1 leather key chain ($7.20). The
property.To the contrarythey had been in constant contact with departmentecommends denial of this claim. Departmenf staf
the State Patrol in order tassure the property was returned. packed the claimang belongings before transfer aride
The lost property included a lge amount of clothing, propertyinventory indicates that he received his propéty
includinga leather jacket ($259), a pair of hand—tooled westeritemsthe claimant did not receive were most likely loaned to
bootswith silver spurs ($480)and a custom made Stetson otherinmates in violation opolicy. The Board concludes there
($310). Also impounded were a number of power toatel  hasbeen an institient showing of negligence ahe part of
personalphotographs. The claimant, on behalf of her sonthestate, its dfcers, agents or employes and this claim is not
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onefor which the state is legally liable nor onbich the state requestrefund of any overpayments, howewbe accounting
shouldassume and pay based on equitable principles. firm failed to file the returns within that time period becaige

15. JoyceM. Uhren of Hawkins, Wconsin, claims $50.00 for accountanworking on the returns went on maternity leave.
vehicledamage related to tlastempted theft of the claimast’  The claimant requestseimbursement of the overpayment of
vehiclefrom the parking lot at Flambeau Correctional Centeris incometaxes. The department recommends denial of this
wherethe claimant is employed. The vehisleear window  claim. Thereturns were not filed until more than four years
wasbroken and the steering column and ignition damaged bgfter the assessment date. &.75 (5) Stats., prohibits the
aninmate attempting to steal the vehicle. The claimant requestpartmentrom refunding the overpayment since no refund
reimbursementof her $50 insurance deductible. The Was claimed within two years of the assessment date. The
departmentecommends payment of the claim. TBeard ~ Board concludes there has been an ifisight showing of
concludeghe claim should be paid in the amount of $50 base@€gligenceon the part of the state, itsfiobrs, agents or

on equitable principlesThe Board further concludes, under €mployesand this claim is not one for which the state is legally
authority of s.16.007 (6m) Stats., payment should be made liable nor one which the state should assume and pay based on
from the Department of Corrections appropriatio2®410  €quitableprinciples.

(D)(a) Stats. 19. ClydeH. Lockard of Columbiana)hio, claims $396.19
16. Raymond Collins of Waupun, Wisconsin, claims for uninsured medical bills, broken glasses atanaged
$1,743.00 for property allegedly lost by Departmenf  trousers.The claimant was visitin@ircus Wrld Museum
CorrectionspersonnelThe claimant is an inmate atapun ~ Whenhe tripped and fell. The claimasifacehit the pavement,
Correctionallnstitution (WCI). He alleges that he had 14 bagsbreakinghis glasses and injuring hiheek. The claimast’
of property stored in the property room at WCI and that thdrouserswere also torn. He requests reimbursement for his
propertywas “stolen, sabotaged and missing” when he went tgninsuredmedical bills and other damages. Circusrd/
retrieveit. He also claims that all of his receipts for his propertyMuseum recommends denial of thiglaim. The Board
were in the bagandare therefore also missing. He believes theconcludeshere has beean insuficient showing of negligence
officersin chage of the property room destroyed his propertyon the part of the state, itsfioers, agents or employes and this
becausghey are racist and that they afatsified his property ~ claimis not one for which the state is legally liable nor one
inventory forms. Thedepartment recommends denial of this which the state should assuraed pay based on equitable
claim based on the fact that the property inventisguments  principles.

indicatethat the claimant had considerably less than 14 bags @0. TheClaims Board originally heard and denied the claim of
property. The claimant routinely refuses to sign property Robert and Suzanne Saletra on December 4, 1997. The
inventory documents and then claintke documents are claimantsnow petition the Board for another hearing of their
incorrect.The Board concludes there has been anficgrit $10,426.14 claim for reimbursemenbf overpayment of
showing of negligence on the part of the state, iticefs,  delinquent taxes. The Board concludehe petition for
agentsor employes and this claim is not one for which the stateehearingshould be denied.

is legally liable nor one which the state should assume and p&},« Board concludes:

basedon equitable principles. . . .
17. TammyM. Leinen of Tgerton, Wsconsin, claims $360.47 deniéd' The claims of the followingclaimants should be

for medicalbills incurred due to an accident at Rib Mountain

State Park. On October 5, 1996, the claimant was walking on IreneBrown Robert G. Wjcik, St
theasphalt pathway leading from thark’s observation tower Violet Thompson Antion Delarosa
whenherfoot slipped dfthe edge of the path, twisting her ankle Ralph & Caroline Kobb Terry Holloway

and causing her to fall. A bystander wemot the concession .

standand brought back some ice. The claimant wafted Jerome L. eterRaymond Collins
assistancehowevey after 45 minutes no park personnel had Kenosha County Tammy M. Leinen
arrivedso the claimarg’ mother went to the concession stand Waushara Countylichael A. Stach

andagain requested assistandecause the claimant was in

pain,they decided not to wait for park gtdfut instead carried Bradley Copeland Clyde H. Lockard

the claimant to the car and drove back ddtve mountain. They Sarah Gallow-CzarneckRobert& SuzanneSaletra
passed park vehicle on the way down but were unable to get Matthew Stefens

therangets attention. The claimant $efed a torn ligament in 2. Paymenbf the following amounts to the following

her ankle and had to wear a braceXoveeks. She believes the ¢|aimantss justified under s16.007 Stats.:

edgeof the asphalt pathway should have bbexk-filled

insteadof dropping of sharply The claimant does not have ]

insurancecoverage for her medical bills. The department Jennifer Sagent $220.00
recommendslenial of this claim based on 895.52 Stats., Joyce M. Uhren $50.00
which provides that the state has no liability to persons engaged Sandra & Brian Swanson $1.,000.00
in recreational activities in state parks in the absence of a
malicious act or failure to warn against known unsafe
conditions.The Board concluddbere has been an inofent ~ Dated at Madison, Wconsin this 29th day of April, 1997.
showing of negligence on the part of the state, iticefs,  ALAN LEE, Chair

agentsor employes and this claim is not one for which the stat ,
is legally liable nor one which the state should assume and pgé/epresentatwe of the Attorney General
basedon equitable principles. DWARD D. MAIN, Secretary

18. Michael A. Stach of Big Bend, Wconsin, claims Representative of the Secretary of Administration
$4,121.00or overpayment of income taxes for the years 198%5HERYL ALBERS

and1990. When the claimant received the assessment for t
delinquenttaxes he paid the full amount and then sl
accountanfile thereturns. The claimarstaccountant assured STEWART SIMONSON

him that the returns would be filed in time for the claimant Representative of the Governor

rK‘ssembly Finance Committee
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State of Wisconsin descriptionof the generaarea of legislative or administrative
Department of regulation and Licensing actionthat it attempts to influence and the name of each licensed
April 30, 1997 lobbyistthat the gganization has authorized to act on its behalf.
The Honorable. The Senate: Organizationsrecently registered:

In accordance with WSS 961.36(3) enclosed please find tHgelow arethe names of ganizations recently registered with
1995-1996Controlled Substances Board Annual Report.  theEthics Board as employing one or moreividuals to dect

It is hoped that the Senate will find this report useful. statelegislation or administrative rules.

Sincerely. Harnischfeger Industries Inc.
PATRICK D. BRAATZ Subject(s): Legislation afecting manufacturers; miningw
Administrator issues,tax laws and regulations; environmental laws and
Division of Health Professionals and Services Licensing ~ 'egulations;laws and regulations relating to employment
issues.
State of Wisconsin
Department of Administration Lundgren.K Thor
April 30, 1997 Memorial Life Insurance Company, American
The Honorable, The Legislature: Subject(s): Rulejmakingelated tothe implementation of
This report istransmitted as required by sec. 20.0Q}(f) of Senatesill 535, Wh'ch was recently signed into law
the Wisconsin Statutes, (for distribution to the appropriate Klauser David
standingcommittees under sec. 13.172(3) Stats.), and confirms Kuehn, Ronald W

thatthe Departmerf Administration has found it necessary to
exercisethe “temporary reallocation of balances” authority P€!tz Group Inc., The

provided by this section in order to meet paymentSubject(s): Allmatters decting solid waste management
responsibilitiesand cover resulting negative balandesing  and recycling industry including environmental, tax and
themonth of March, 1997. generabusiness matters.

On March 20, 1997 th&Visconsin Health Education Loan FassbendeRobert |
Repayment Fund balance was —-$1 thousand. This shortfall
increased to —$2 thousand on Maf&h 1997 and continued ) N . .
throughthe end of the month. This shortfall was due to the ©Organization’s authorization of additional lobbyists:

timing of revenues. The following organizations previously registered with the
On March 19, 1997 th&Visconsin Petoleum Inspection ~ Ethics Board have authorized to act on their behalf these

Fund balance was —-$2.0@iillion. This shortfall continued additionallicensed lobbyists:
until March 25, 1997 when the balance reached $6.40 milliorcooperatives, Wsconsin Federation of
This shortfall was due to the timing of revenues.

On March 1, 1997 thénformation T echnology Investment . .
Fund balance was$550thousand. This shortfall continued Head Start Assn., Wsconsin
until March 6, 1997 whethe balance reached $154 thousand. Hilbert. Lisa

This shortfall was due to the timing of revenues.

TheWisconsin Health Education Loan Repaymenisddhnsin . .
Petroleuminspection andhformation Echnology Investment Lung Assn. of Wisconsin Inc., American
Fundshortfalls were not in excess of the $400 million ceiling Radtke. Randall

and did not exceed the balances the Funds available for . L

interfund borrowing. This shortfall was due to the timing of Midwest Express Alrlines Inc.
revenues. Bright, Michael

The distribution of interest earnings to investmegmbol  Also available from the \gconsin EthicsBoard are reports
participantss based on the average daily balance in the poatlentifying the amountind value of time state agencies have
andeach fund share. Therefore, the monthly calculation byspentto afect legislative action and reports of expenditures for
the State Controlles Office will automatically reflect these  |obbying activities filed by the @anizations that employ

Osborne, Patrick

Arts, James L

Jentz, Robert

of these temporary reallocations of balance authority lobbyists.
Sincerely, Sincerely,

MARK D. BUGHER R.ROTH JUDD
Secretary Executive Director

Referred to joint committee dfinance
State of Wisconsin

Ethics Board REFERRALS AND RECEIPT OF
May 5, 1997 COMMITTEE REPOR TS CONCERNING
To the’HonorabIe the Senate: PROPOSED ADMINISTRATIVE RULES
At the direction of §13.685(7) Wisconsin Satutes, | am  SenateClearinghouse Rule96-187
furnishing you with the names of ganizations recently Relatingto the sunset of NR 728.1

registeredwith the Ethics Board that employ one or more  Submitted by Department of Natural Resources.
individualsto afect state legislation or administrativeles, R ; ived f A 7 1997
andnotifying you of changes in the Ethics Boardacords of eport received from Agencylay 7, '
licensedlobbyists and theiemployers. For each recently Referred to committee on Agriculture and
registeredorganization | have included therganization’s Environmental Resources,May 7, 1997.
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SenateClearinghouse Rule97-002
Relatingto do—not-resuscitate bracelatsalert emeagency
healthcare personnel of do—not-resuscitate orders.

Submitted by Department of Health and Family Services.

Report received from Agencppril 30, 1997.

Referred to committee onHealth, Human Services,
Aging, Corrections, \éterans and Military Affairs, May 7,
1997.

SenateClearinghouse Rule97-003
Relating to federal emission standards for chromium
electroplatingand chromium anodizing operations.

Submitted by Department of Natural Resources.
Report received from Agenciylay 7, 1997.

Referred to committee on Agricultur e
Environmental Resources,May 7, 1997.

and

The committee onAgricultur e and Environmental
Resourcegeports and recommends:

SenateClearinghouse Rule96-040

Relating to the waiver of approvals, fees and other

requirement®f ch29, stats., far
No action taken.
SenateClearinghouse Rule96-135
Relatingto endangered and threatened species.
No action taken.
SenateClearinghouse Rule96-174
Relatingto the Lake Superior fisheries management plan
No action taken.
SenateClearinghouse Rule96-177

Relatingto waiver of theslow—no—-wake speed restriction
onthe Wid Rose Mill Pond, Vilushara County

No action taken.

SenateClearinghouse Rule96-191
Relatingto prohibiting the sale of butane, propaméstures

of butane and propare other gaseous hydrocarbons for use as

refrigerantsan mobile air conditioners.
No action taken.

Alice Clausing
Chairperson

The committee orEconomicDevelopment, Housing and
Government Operations reports and recommends:
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SenateClearinghouse Rule96-127

Relating to conditions under which the department of
employetrust funds will treat payments received under a court
order or compromise settlement as earnings for retirement
benefit purposes andwill restore a reinstated emploge’
insurancecoverages.

No action taken.
SenateClearinghouse Rule96-183

Relating to the registration and regulation of agents
authorized to represent funeraldirectors or funeral

establishments the sale or solicitation of burial agreements
thatare funded with the proceeds of a life insurance policy

Report objection recommendedyes 3, Noes 2.

Ayes, 3 — Senators Moore, Plache arsbdén.
Noes, 2 — Senators Grobschmidt and Fitzgerald.

Referredto joint committee foreview of Administrative
Rules,May 7, 1997.

SenateClearinghouse Rule96-193
Relatingto the regulation of cemetery authorities, cemetery
salespersonand preneed sellers of cemetery merchandise.

No action taken.

SenateClearinghouse Rule96-194

Relatingto evidence required to obtain a veterinary license
for a candidate who is not a graduate of a school that has been
approvedby the board.

No action taken.
SenateClearinghouse Rule97-001

Relating to educational requirements for real estate
salesperson’and broke's licenses.

No action taken.

Gwendolynne Moore
Chairperson

LEGISLATIVE REFERENCE BUREAU
CORRECTIONS
CORRECTIONS IN:

1997 SENATE BILL 185
Prepared by the Legislative Reference Bureau
(May 1, 1997)
1. Page 2, line 3: delete “the use of” and
substitute “use of”.


https://docs.legis.wisconsin.gov/document/cr/1997/2
https://docs.legis.wisconsin.gov/document/cr/1997/2
https://docs.legis.wisconsin.gov/document/cr/1997/3
https://docs.legis.wisconsin.gov/document/cr/1997/3
https://docs.legis.wisconsin.gov/document/cr/1996/40
https://docs.legis.wisconsin.gov/document/cr/1996/40
https://docs.legis.wisconsin.gov/document/statutes/ch.%2029
https://docs.legis.wisconsin.gov/document/cr/1996/135
https://docs.legis.wisconsin.gov/document/cr/1996/135
https://docs.legis.wisconsin.gov/document/cr/1996/174
https://docs.legis.wisconsin.gov/document/cr/1996/174
https://docs.legis.wisconsin.gov/document/cr/1996/177
https://docs.legis.wisconsin.gov/document/cr/1996/177
https://docs.legis.wisconsin.gov/document/cr/1996/191
https://docs.legis.wisconsin.gov/document/cr/1996/191
https://docs.legis.wisconsin.gov/document/cr/1996/127
https://docs.legis.wisconsin.gov/document/cr/1996/127
https://docs.legis.wisconsin.gov/document/cr/1996/183
https://docs.legis.wisconsin.gov/document/cr/1996/183
https://docs.legis.wisconsin.gov/document/cr/1996/193
https://docs.legis.wisconsin.gov/document/cr/1996/193
https://docs.legis.wisconsin.gov/document/cr/1996/194
https://docs.legis.wisconsin.gov/document/cr/1996/194
https://docs.legis.wisconsin.gov/document/cr/1997/1
https://docs.legis.wisconsin.gov/document/cr/1997/1

