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”S'éc-tio.h .2 Powers of tiae _Traba[ Judiﬂml“f

'}L‘he “Tribal Judimary, as esiabushed in Articie VY of tius Ccustitutwn shall be
vested with all judicial powers of the Tribe including the EoHowing powers: to
resolve controversies between and among persons where such controversies arise
under this’ Ccnstitution and Bylaws, tribal ordmances the Constituticn and laws of
the United States, or the C‘anstitutiou and laws of ‘any state or ‘Indian Tribe; and

" o demde cases in which A persenis’ ace:used by ‘the Tribe of committing an offense

““against the Iaws ‘of the ‘Tribe “The powers” granted to the Tribal’ .}'udiciary by this

Section shsll include such judiclal powers as may in the f[uture be’ restored or
granted to the Tribe by any law of the United States, or other authority. Declsions
of the Tribal Judiciary shall be binding : ‘upon’all persons within ‘the jurisdiction of
_the Tribe. The Supreme Court of the Tribe shall be the flnal and supreme
: interpreter of thizx” Constitution and Byiaws,' and " all" tribal: ordlnsnces Howsver,
‘the Tribal Judiclsry shall exercise lts Spowers. consmtent with  the  lmitations
hnposed by this Caustituhou and Bylaws B ' R '

5?-_'Sectien 3 Separatian of Powers

'The Tribal Legislature and the _'I‘mbai Judicmry shaﬁ be separate and equai branches
of the Tribal Government . Neither branch 'shall exercise the powers’ of the other
" nor shail” ‘either branch have authcrity ‘over the ather branch except as may be
' 'granied by this Constitutmn and Byiaws :

'AM'IGLE 1V - THE TRIBAL LEGISLA’;{*URE

Sectioq 1. Compesition, Terms of Office, and Classes.

{a8) The Tribal Legislature of the Menominee Indian Tribe of Wisconsin shall ‘be
. composed. of nine (8) members. of the Tribe, elected at large by the eligible
.. voters of the Tribe. . Seven {7) of the offices shall be filled by tribal
i 'members wlm are residents on the Reservation- Thqr_e ‘shall be no residency
S requ.lrement for: ’the remaining two (2) offices pT L e SR

(b) Tribai Legislators shall serve terms of office of three {3) Ye4ars. Thé nine (9)
Tribal legislators shall be divided into three (3) classes for the purpose of
5taggering terms of “office. Each class shall be ‘composed of three (3)
Legislators. The terms of office of Tribal Tegislators shall be staggered as
foliows _

e (1} The term of office ‘of the ‘first class of Legislntors ‘shall explre upon
assumption of office by the newly slected Legislators three (3) years
following the Tfirst election of Legislators held pursuant to Section 5{c¢)
of the Menominee Restoration Act (87 Stat. " 772y, and every third year
thereafter, .
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{2) The term of office of the second class of Legisiators shall explre upon
assumption of office by the newly elected Leglislators. two (2} years
following the first election of Legistators “held pursuant to Section 5(c¢)
of the Menemmee Restoration Act {87 Smt 772, and. every third year
'thereafter g L . ' L '

{3 'I'he 'term of ofﬁce of the third " ciass of Legislators shall exp;re upon
N _..assumption of “office by the newiy “elocted Legislators one (1) year
. __fc:liawing the f:.rst eIecticm of ’Legislators held pursuant to Section 5{(c)
. of the Menominee Restaratmn Act (87 Stat - 772), and every third  year
. thereafter e Lo . o

'Section 2. Imtiai'mvisiau of Tribal Legislature _"';'i;td 'Ciasses

'I‘he Tribal Legisi&tors elected at the Eirst ei,ectum cf the Tnbal Legisiature, held
pursuant t0. Section 5{c) -of the Menominee Restoration Act (8? Stat 770) shall be
initially divided into the three (3} classes as. {olisws . _

The three eandidates receivmg the highest number  of . votes . shail be the first
class;  the three candidates receiving the highest number of votes after the first
class shaii be. the second <class; snd the three- candidates receiving the highest
numbar of votes after the :second class. shali be. ti:xe third ciass,_ rovided that, if
more than two (2} non- resn:ient candidates are amcng the nine candidates receiving
“the highest number of votes, only the two non-resident candiddtes receiving the
highest number of votes of the non-resident candidates shall take office; the other
seven (7) -offices. shall. be. filled with the seven (7} resident candldates recelving
the highest number of votes of ‘the resident candidates, in asccordance with Section
1{8) of this Article.

Section 3. Election of ..'Tribai Leglsiators.

{a) Any tribal member who satlsfies the requxrements of ‘Section 4 of this Article

B may become & candidate for the office ‘of Tribal Legislator by filing a
‘nominating petition which ‘shall’. compiy with requirements as established by ‘the
Tribal Legislature - by .ordinance, ‘and by ‘complying with such other ‘procedaral
requirements as ‘may . be, established by the Tribal Leg:slature by ordinance.

(b) _The Tmbal Legisiature shail by ordinance set the date on whaeh aiectmns to
Eﬂl offices of the Tribal Legislature shall be held

(¢} With candidates placed In order of number of votes received from the highest to
the lowest, offices shall be filled beginning with the candidate who received
the hlghest number of votes, &nd proceeding down the order, provided that,
no more than two (2) offices . of the Tribal Legislature sh&li be filled by
non-resident tribal members, in accordance with Section 1{a} of this Article.

S

.......................

The Menceminee Tribal Legistature on this Bih day of August. 8th,
1981 hereby certifies this page (fpn) of the Henominee Constitution
E Bylaws as g True £ Correct page of the Document .

lo G tald

Date

Chairman, Glen T. Miller

Sergal!

M«UL\,, P-] GO\-W\AJ/\F o 8 -F -1 /

S‘ecreiaf Yy, Fuci*' - B. C}?Gf)m{)f? Date




Certified Trye & Correct page G /HTL 8,8,1991

(d) If in any election to fili an. office or:offfces, the numbér of candidates
running exceeds three (3) per office, the Election Commissjon shall hold a
primary. election {oisslect thosecandidates whié shafl 'ri'm'._'for offlee in the
main -electlon.. The number “of candidates to ‘be ‘selected In such primary
election :shall be determined’ by multiplying “the number of offices to be
ﬂﬂﬁdwby'hﬂyfz}i'ds_&u Yeo i . o SR e ' f '

Section 4.  Requirements for Candidates ‘For Election "To The Tribal _

: - Leglslature and For Tribsl Legislators . =~ o

(a} To be eligible to be a candidate for election to the Tribal Legislature, a
person must{ be a member of the Tribe, iat least twenty-five ‘years of age as of
the date on which the election is held. . No person shall be eligible to be a
w-eandidate for election fa the “Tribal Legislature who has besn convicted of a
major-erime as defined in-_By;{_aw-V-of:;this *C-bﬁ'st_itution"and.Bymws, unless the
Tribal Judiciary, in- accordance with such” rules as it may establish, certifies

that the . person in .question is rehabilitated. Such - certiffcate  of
rehabilitation shall be based upon the person's record of behavior since the

conviction.

{b) In any election in which it is hecessary to fill all open ‘offices with residents
on the Reservation in order that seven. (7) offices will be filled by residents
on the Reservation,’ in' accordance ' with Séction1{a) of this Article, only
persons who are residents on the Reservations shall be eligible to be
candidates for electlon to the Tribal Legislature. A

(¢} Tribal Legislafors while ‘holding ‘office ‘shall' be ‘members of the Menominee Indian
{I'ribe. -Any Tribal Legislator elected while a-resident on the Reservation shall
~maintain  residence on ‘the Reservation while - holding ‘office. * If any Tribal
Legislator cesses to be & member of the Tribe, or 'if any “Tribal Legislator
elected while s resident on the Reservation cegses fo maintain residence on the
‘Reservation; «the-affectad: Legislator shall “be “expelled in ‘accordance with
Section -2 -of - Article V11 -of 'this’ Constitution. In addition, f any’ Tribal
. -Legislator - is' convicted while “‘holding office ' of & major :-crime as defined in .
. “Bylaw V- of ‘this Constitution ‘and Bylaws, “the office of the affected Legislator
“’shall ‘be deemed ‘vacant in secordance with Section 3 of Article, VII of this
wAZonstitution B P e s T

Section 5.  Consecutive and Simultaneous Terms of Office.

Ne persan sh&i.{ be: eligible: to- be elected “to ﬁdre: than three (3) consecative terms
of .office . of Tribal Legislator,” nor ‘shall any ‘person serve more than one term of
office at the same {ime. E A o
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Section 6. Community Committees of the Tribal Legisiatme

The - 'Tr!bai Legisiatuma shaﬁ estabiish stauding comm1ttees each of which shall be

'compnsed of three Legxsiators, Each such standing:committee shall be assigned to a
" community on ‘the’ Reservation .as defined by the .Tribal Legislature.: It shall be the

duty of ‘each standing committee to maintain constant communiecation with the
community to which it is assigned for the purpose of determining the needs and
concerns of that community. It also shall:be the duty of each.community commitiee
to hold quarterly compunity’ meetmgs and to. infom the Tribal’ Legislature of any
needs or concerns of that communliy’ ’

Section 7.. gdﬁﬁiﬁstratibh'df Tribal Government.

“The Tribal Legxsiatur:a shaii by ordmanaa estabush a pian for the administration

for' the government of the Tribe,. provided _that,  this Sectlon= shaﬂ not be
construed to. inc:iude the administratinn of the Tribal: Judiciary. :

The powers and duties of the offic:ers “of the Tribal Legisiature are set forth in the
Byiaws nf this Constitution :

AR’I‘HL‘LE V TH.E TRIBAL JUDEC‘iARY

Section 1. Structure.

(a). The Tribal Judiciary shsll be composed.of .one. Supreme Court and of such lower
‘courts as are. designated .to. be established in. this Article, and as 'may be
_estabiished by ordinance by the Tribai Legisiatura asg 1t deems apprapriate to
"meet the. needs of ‘the. Tribe. : : .

{b) "The Supreme Court of the Tmbe shaﬂ have jurxsdzctmn cver appeals from all
" finel declsions’ of the lower courts of: the Tribe. . The Supreme Court shiall be
-_:composed of three (3) Judges. . Supreme Court Judges may,; 1 necessary. and if.

‘80! instructed by "the Tribal: Legisiature, ‘also: serve. 88 -Judges ' of . the lower . .

- courts, however, in .such a -situation,  the Supreme Court Judge shall be
disqualified from partimpatmg in 8 review of any decisfon entered by him or
her while sitting as a lower court }u{ige,

{¢} The Tribal legisiature shaﬂ pmmptly after the acioption of this Constitution
and Bylaws, determine: and. estab}ish the number of lower trial courts necessary
to serve the judicial needs of the Tribe. . Such trial courts shall have general:
and original Jurisdiction over all cases and controversies of & ecivil or
criminal nafure. FEach trisl court shall be presided over by one Judge.
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(d) If the Tribal Legislature establishes special kinds of lower. courts with
original jurisdiction over specified subject areas, the -~ Tribal Legislature
shall specify” whether such jurisdiction is exclusive or concurrent with the
jurisdictien of the triai courts estﬂbiis!ied in subsection (¢} of this Saetlon

{e)’ If the Tribal Legisl&ture estabﬁshes BN intermedmte level of m:mrts tc hear

v appesls fromiallofinal-deeclslons of the lower: courts, the Supreme Court shall
“ hear appeals -only from . decisions of the intermedzate couris of .appeals. In
addition;: the “Tribal ‘Legislature may -authorize the Supreme Court to exercise
vty - diseretion-in sl or designated. kinds of-cases In deciding whether -to hear
ran appeal in any particu,iar case. - S

'Section 2. Appointment and Term af Ofﬂce

"-{a-_} : The Trlbal Legisiature shail by crdinanm establish a procedure for selectlon
S of judges. . e

(b) Trlbal Judges shall be appolnted by six (6) or more votes of the Tribai
.-Legislature. SRR : : : :

(<) _-Lower Ceurt Judges shali be appomted tc a term of three (3) years
{d‘}'-"-Supreme Court Judgeﬁ shail be appomted to a term of four {4) years. :

“Section: 3. Cemgensatien

Tribal Judges shall receive for their services a reasonable compénsatioﬁ, as fixed
from time fo time by the Tribal Legisiature. The Tribal Legislature shall not
diminish the ccmpensation of a Tribai Judge during lns or her term of office.

Section 4 _ua]ifications and Dis' u&iifieations

- {ay To hoid the office of Tribal; Jadge a person: shall be a member of the ’I‘nbe, :
‘resident on ‘the Reservation during ‘his/her: Aerm of office, at least  thirty-
Eive {35) years of age, havmg a ‘minimum educatzou :of a high school gr&du&te a
or '8 General Education Diploma (G.E.D.), and shall demonstrate fitness and
competency for the office by taking approprmte examinations, relavant to

: -demcnstrate compete:me for the office of Tribal Judge. o T

{b) '*-Nd'{:terson shall be'elfjgibie:*ta be appointed to the office of Tribal Judge who
has been convicted of a major crime as defined in-Bylaw 'V of this Constitution
and Bylaws, unless the Tribal Judiciary, in accordsnce with such rules as it
may establish, certifies that the person in question is rehabilitated.. . Such
certificate of rehabilitation shall be based upon the person's record of
behavior since: the conviction. No Tribal Judge who is convieted of 8 major
cerime- as ‘defined in- Bylaw V of this Constitution and Bylaws shall continue to
hold office.
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Section 5.. Removal From Office By Tribal Legislature and Automatlic
S Yacancies. . c L . e

(a) Tribal Judges may be removed from office by the Tribal Legislature by the
Legislature by the affirmative vote of at least seven-ninths {1/9) of the
entire  Legislatire, but only upén grounds -of inability fo:carry out. the dutles
of theoffice; faillure to carry  out’ the duties.of the.office; or lack of &
requisite ‘qualification  for serving as a Tribal- Judge. The Tribal Leglslature

- shall notify’ the -Tribal Judge in' guestion and the Supreme Lourt, In writing,

not  less’ than twenty (20} days: prior: to the meeting at which the Judge's
removal is to be considered and voted upon.: The .notice shall specify the
charge or charges and shall state the facts in support thereof. The Tribal
Judge in question shall have full opportunity &t the meeling at which his or
her removal is to be considered and decided upon to- examine all witnesses
‘against him or her. and to have. his or: her own witnesses to testify In his or
her behalf. The decision of the Tribal Legislature shall be final and not
appeslable to the Tribal Judiciary. The Supreme Court, may upon receipt of
potice of the removal charges, ‘suspend the Tribal Judge in question from office
with or without' compensation pending final action of the Tribal Legislature at
the meeting. : '

{b) The offlce of any Tribal Judge who jg convicted of a major crime as defined in
Bylaw V' of this Constlitution and- Bylaws, -who «dies, ‘or who - resigns  shalk be
deemed to be automatically vacant. Resignation from office shail be written
and shall be deemed to be effective as of the date tendersd unless otherwise
designated in the resignation document.

Section 6. - _Ruie& of 'I‘ribai Courts.

The Supreme Court shall by order establish written rules of procedure and ethics
for all Tribal Courts. Such rules may from  time to.time be smended as.deemed
necessary or appropriate by the Supreme Court. The Supreme Court shall consult
with the Judges of the lower courts in establishing: rules of procedure for the lower

-"Séc'tiox.}.-':"!-.' ‘Records ‘and ‘Court Clerk.

The Supreme Court shall implement the system of keeping records of procgedings of
the Tribal Judiclary in accordance with Section 3(b) of Bylaw i1 of this
Constitution and Bylaws. The Supreme Court shall appoint a court clerk which shall
be responsible for keeping the records of the. Judiciary and. generally for
sdministering the daily business of the Judiciary. e

Section 8 " Appropriations.

The Tribal Legislature shail give priority for appropriations of such funds as may
be necessary “io- enable the Tribal Judiciary to carry out the provisions of this
Article. '

9
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Section 9. Enfoi"cement.

In implementing this Article, the Tribal Legislature -:'sh'aﬂ".a-i:f.by-.ordinance.

ARTICLE VI = TRIBAL ELECTIONS

Seotion 1. Voter Reqxﬁmments

Any -member of the Menemmee Ihd;an Tribe who is “eighteen {(18) wyears of ‘age or
older on the ‘date of the tribalieloction n" question shall:be’ eligibie to vole in
tribal elections,

Seotion 2. Voting.

“Except “as “may. be’ otherwise "speecified ‘in iithis' Constitution, voting in: tribal
‘elections “$heall: be by secret ballot cest at -polls: astablished on-the. Reservation,
Abseniee - voting and ‘write~in voting- shall” be ‘permitted:in: medordance with. such
procedures . as shall be established by the Tribal Legisiature _-__Prqu voting and
cumuiati’ve veting shaii not be permxtted 1:1 Aribal’ elecflionﬁ o Dot

'_Sectmn 3 Ac’!:jon By The Tnbe“'- Anprﬂval - Disapproval Consent -
) : EE Rgigctign Lo LR SIS I P TN A T
Except a5 ‘may be otherwise specifieé in this Constitution, the vate cf 8 ma}arlty .of

the eligible “tribal “voters: wvoting “in: a  {ribalelection . shall . constitite action by
3the -'I.‘ribe includmg tribai approval or disapprovai and tnbai consent or rejection.

Section 4 Reguj{ar and Sneciai Electlons

'-The Tmbal Legisiature shaﬂ provide for the hoiding of reguiar eleetmns, including
'estsblishing dates; ‘times Uand iplaces  fore helding . such- elections. The.  Tribal
Legislature “shall ‘also provide for the holding of : special elections. by establishing
" the procedure by which such eiechons may be calied and heid with adequate notice
previded ta 'I'ribal vof;ers : - . : L .

'Section 5 Tribai Elechonﬁommxssion

{ay & Tribal Eieetion Commission ﬂomposed of three (3} ehgibie vof_ers of. the 3y
© Menominee {ndian Tnbe shali be appomted and supervised by the Tribal
- Judiciary : . .

{b) _The Tmbai Eiectmn Cemmissmn shaﬂ be respons:bie for enfarcing trlbal

:'-eieetion Jaws subject to “the supervisaon of the Tyribal- 3ud1ciary T-he ‘dutles
of the Tribal ‘Electlon' Commission shall include ~but not. be limiled fo the
following: _ L

(1} Maintain a current list of eligible volters of the Menominee Indian Tribe.

20
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{2) Conduct tribal elections; and
(3) Certify the results of“tribal elections:

(¢) The Tribal Election Commission shall perform such’ other duties as may be
delegated to the Commission by this Constitution, by ordinance, or by the
Tribal Judiclary. el :

(d) The Tribal Eléction Commission may be suthorized to Issue such rules as may
.+ ba necessary to:cerry cul tribal.election ordinances. o e

Section 6. Elections Which Result In Ties.

In any tribal election which results in a tie between two or more candidates, the
tie- shall be broken by some means .of .chance. agreed upon by the candidates
involved. In:any tribal election which results-in a tle as to the approval or
‘disapproval of an:-issue; the issue shall be: delermined defeaied. = o

Séﬁﬁ;)r; 7 Disputed :Eiéétians-.{

Any eligible voter or group: of eligible voters of the Menominee Indian Tribe may
challenge the validity of the results of sny tribal election on the ground that such
election was conducted in violation of this Constitution and Bylaws, or of tribal
‘ordihance or of ‘any provision .of -the "Indlan Civil. Rights Act. (25 U.8.¢. s.1301
.1302): Such challenge shall:be . commenced within. ten (10) .days. after . the Tribal
Election - Commission - certifies  the results of -the. election by a written .complaint
filed in a Trial Court of the Tribe. The complaint shall (1) specifically charge
the person or persons alleged to have viclated .the Jlaw- with ‘having committed an
offense agsinst this Constitution and Bylaws, or tribal ordinance or a provision of
. the Indian Clvil Rights. Act (25 U.8.C.: s.1301-and 1302), and (2) specify the
constitutional provision or provisions, or ‘the:tribal ordinance or the provision . of
the Indian Civil ‘Rights Act-alleged to have been - violated, .and (3) state the facts
~glleged  to: have beén viclated; ‘and -(4) - state the facts. slleged to support such
charge or charges. ' Upon filing ‘of such complaint, ‘the " Trial - Court. shall promptly
hold” an initial .hearing at “which -evidence is -received from ths -complainant -or
complainants in support of the charges In the complaint. - Any person or persons
charged in the complaint shsll have full oppertunity to respond at the hearing to
the charges. and evidence offered in support. of the compiaint. At the conclusion of
the  initial hesring. the Court may make a final decision in thhe case.  either
dismissing the complaint or granting the relief sought; or the Court may order
interim relief. pending further investigation and hearings in the case. If  the
disputed: election involves the filling of a itribal office, and -the. Court decides
that further Investigation and hearings are necessary, the Court shall, at the
conelusion of the initial hearing, specifically grant or. deny permission to fill the
office pursuant fo the election results pending further investigation and hearing
and a final decision on the charges. :

11
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The': Court may- at 'the conclusion 'of the initial ‘hearing and"in the Interests of
lustice, appoint an unbiased ‘commission to-Investigate ithe charges further and to
present any evidence gathered to the Court at a hearing at which both sides In the
case’ ‘have: opportumty to“i'be “heard, to ‘present” “evidenice ‘and to question the
~gommission. AL the eonclusion of all* hearings, -the Court shall decide whether the
“charges' have been proved. ~If ‘the Court determines: one or more of the charges
" have bean prmren “the Court ‘shall provide such:relief as is appropriate, whilch may
“Include invalidating the trxbal eiection in questmn and ordering 8- new election to
-bg he}d : o ; . : . i :

Section 8. i)uw T Enforc’e -':*rhis Article.

{8} The Tribal Legislature shall enforce Sections 1 tlu-ough 4 of thxs Artlcle by
_ordinance, ’ provided - thst, ~the - Tribal Legislature shall.' not establish
substantive ‘reéquirements far voting eligibﬁ&ty in additicn to those established
":'i‘* Sec:tion 1 of this Artwle e : :

: (b) -The Supreme Court of the Tribe shaii impiement Sections 5 through 7 of this
Article by apprepriatxe Court Order '

ARTICLE VII - REMOVAL OF ELECTED GFFICIALS }?ROM OFFICE,
AU’I‘OMATIC VACANCY AND 'I'HE FiLLING OF VACANCIES

) 'Seetxon 1 Recali

{a} Any ele::ted official of the Menomh'iee Indxan Tl‘ib@ of: Wisconsin may be recailed

T ifrom office st ‘gny time after holding office ‘for ‘one (1)"year, by the eligible
voters’ of ‘the Tribe'“in‘-accotdance with :the procedure set forth in subsection
{b) of this Section, ‘provided  that, recall’ shall:‘not “be a remedy against
alleged ‘action by a tribal official which: - mays ‘constitute: 8 crime against the
ordinances of the Tribe or the laws of the United States.

(b) The procedure by. which an elected official may:be recalled ‘shall ‘be as follows:

- (1) Petitioners’ Committee.” * Any ‘one ‘hundred {100) eligible voters of the Tribe
may ‘commence “recall” proceedings by filing with:ithe Tribal Election
'.Commission an affidavit’ stating their names, and: adﬁresses, the names and
addresses of threé (3) = rdpresentatives of the petitighiers' committee, and
“ithe address to which sH notices, ~regardiog the” petition are to be sent;
“iand “stating  that tlrey will constitute “the petitioners’ comrmttee and be
‘responsible for circulating the ‘petition and filing it in “proper form; sand
‘ naming the tribal official “sought to’ be recalled; and stating in not more
than " one” hundred : (100} ‘words ‘the ‘specific reasons -upon which it Is
aﬁeged that the named tribal official-'sheuld . be recalied. If more than
ode official is "sought fo be recalled; there shall'be separate affidavits
“of charges-‘filed for each such offimai The Tribal Election Commission
shall promptly = thereafter serve “a  copy -of the -affidavilt of the
petitioner's commitlee upon the named official In person or by registered
mail. The nemed official shsll have fiffeen (i5) days safter receipt of
service of the affidavit of charges to file an affidavit in defense with
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o o the Tribsl (Election Commission answering .the. charges msde against irim or
. her In.not more:than ene hundred: (100} words. ... i S
(2} Issuance of Petition -Forms...The: Tribal. Election Commission shall within.
e Blven By work days: sfter .the: flling: of the affidavit in defense by .the
- wovnamed tribal offleisl, - prepare :a recall petition form:.gonsisting . of the
.. affidavit. of charges; the affidavit. in defense, and spagces for. signature
 and. addresses... The Tribal Elegclion Commission shall .certify.: and Issue.to
the petitioners' committee. an appropriate number of such recall petition
forms.  If more than one tribal official is sought to. be recalled,
separate racall petition forms shaill. be. prepared,. certified and issued for
each such official, . S R

.. signature for: thirty (30) .days following its . issuance . by the Tribsal
Election Commission.  The petition must be; signed by at least twenty-five
_parcent  {25%) of ‘the :total number of voters sligible fo wvote in the
‘election. in' which the . official sought to be recalled was elected. Kach-
recall’ petition shall be the responsibility of one’ person who. shall, upon

(3) Circulation of Petitions. The recall petition may be circulated for

ffling the completed petition, attach his or her personal -affidavit to the
- petition “stating-that he or she personally witnessed the signing of each
' signature ‘and corresponding address contained in the petition, and that he
“or ‘she belleves each signature “and’ corresponding address to be the name
and address of ‘the person who signed them, and that .each person who
signed the petition réad or had explained to him or her the full text of
.. - :the::petition. and  the purpose. of. the. petition. . The recall. petition with
..+ the: requisite; nuinber: of ;signatures: shall:be .filed. with . the Tribel Election
. Commission.. . Within five: (5) work .days . after ‘the filing of the recall
.. petition, - the . Tribal Election Commission .shall certify whether the recall
. pefition . contains.. the requisite pumber -of valid signatures,  and s
otherwise sufficlent. ... - T s .

(4) «Certifleateof: Sufficlency. .-

. requisité ‘number of - signatures, : the. .petitioners' committes shall be
* promptly notified, and they shall have ten (10).days after receipl of
_notification: to supplement: the - petition. with additional signatures on

. certifled . recall petitions issued. by the  Tribal ‘Eiection . Commission,

.. and to’ file. such -supplemental petition  with the: Commission. The

::-Tribal::Election - Commission shall -within two (2),; work :days sfter the
. filing -of - the supplemental .petitioncertify as to: the. sufficiency of
‘the recall  petition as supplemented. . :If the petition is agsain

certified  insufficlent, the ' petitioners' . committee “shall be notified
and: may. appesl .such deecislon: to the Tribal Judiclary -in accordance

. .with the rules of the.court procedure. Pending s final decision by

. .the Tribal Judlciary, ‘a new . recall petition against the. same offictal
;- shall not be commenced for the same cause.. .. .. B

" (a) If the petition Is certified Insufficient ‘because of a lack of the
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(b) If the recall pelilion-isicertified sufficient; the Tribal Election Com-
mission shall, within ten (10) work days alter it certifles the validity
of the recall petition,-'set a 'date for a recall-election to be held. Such
recall “election shall: be held  within thirty (30} -days after the fillng of
“the recsll ‘petition:with ' the’ Commission sand shall .provide notice of suclh
election date’ by posting- notices at public:places ‘on: the Reservation sand
in sppropriate urban ‘areas, “and pubhshing ‘& notice In' sl least one
newspaper- with &' wide circuiation among - eligible- tribal voters on the
Reservation, :

“(5) Recau Eiection_

(a) “The’ bailot {or the reaa}i election sh&ﬂ for eaeh officlai sought to be
recalled, “if “more than one, stite the grounds set forth in:-the recall
petition ‘for demanding: such recall’ as well ‘az the answer of the officisl
sought to be mcﬁﬂed in ~his- defense; - and the ballot shall set forth the
following ‘question: ¢ Shall (name of the"officlal’ sought to: be recalled) be
recalled from the office" {tltie of offme)? Following " such questlon shall
be two cholces of words,. fyes"ior "ne”™, on separate lines with the blank
space to the right of each in which the voter shall indieate by markmg a
-cross (x) “hils vote Eor or against recaﬂ

(b) The afﬂrmative vote of sixty percent (60%) of those vcting at the recall
election shall be sufficlent to effect a recall of the official from
offlce;, provided -that, st least thirty ‘percent: (30%) of the total pumber
of ‘eligible voters vote’in the recall ‘election. ‘In the event the officlal
is recalled, the office shall be deemed vacant and ‘shall be filled in
sccordance with Section 4 of this Article.
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Section 7. Expulsien and Suspension of Tribal Legiglators.

{8} The Tribal Leglsisature shall by aflirmative vole el two-thirds {2/3) of the
. -entire Legislature expel a member of the Legislature from. office on grounds of
. failure - to . attend - three . {3)’ successlve regular meetings of - the Tribal
.Legislature jn s given Legisiative year, without good resson.as determined by
the . Tribal Legisiature, lack of a  required .gualification. for . holding office,
occurrence of & disqualification for office, or. misuse of funds..

(b} The Legislator sought to be expelled shall be notifled in person or by
registered mail at least ten (10) days before the holding: of . any meeting at
which thée Legisiator's expulsion from office is to be considered. The notice
shall - set forth -the .alleged grounds. for sexpulsion .with . specificity. The

. Legislator in gquestion shall be given full opportunity io be ' heard at such

“ meeting. snd to-confront any and: ail witnesses agsinst him/her. - If the Tribal
Legisiature votes to expel the legislator in.question, the grounds for removal

.-shall- be. set forth with specificity in. the minutes of ..the meeting, and the
Legislature's . decision ' shall -be: subject to prompt review . by -the Tribal
Judiciary at the request of the expelled Leglslator. T

(¢) In the event the decision of the Tribal Legislature to expel the Legislator n
question is upheld by the Tribsl Judlciary, the office shall be deemed vacant
-and .shall be filled-in accordance with Section 4 of this Article..

{d) A Tﬁibai ELegiSl.&th- may be suspended. from ofﬂée--_pendi_né the 'app_eai: of the
5 "-.;--Le__gi_sia-tqr?s conviction of a8 major-crime by the vote.of a majority of the total
- pmumber of: Tribal Legislators. : - o

Section 3. Automatic Vacancies.

(8} The office of any elected tribal official who dies or resigns, who is convicted
of a msjor crime, as deflned In Bylaw V of this Constitution and Bylaws, shall
be deemed to be sufomaticslly vacant. Resignation of office shall be written
. and shall be deemed to be effective as of the date tendered unless otherwise
. designated in the resignation document.

(b} Any vacancy ln. cffice whicﬁ eecurs under this section shall be filled In
accordance with Section 4 of this Article.

Section 4. The Filling of Vacancles In Office.

(n) Any vascancy in the office of an elected tribal official shall be filled as
follows:
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(1) I the term of the office in question lhias more than one (1) year lo run
from the dste of vacancy, the Tribel Legisialure shall appeint within
sixty (607 days an etigible Tribal member to [l such wvacancy until the
next tribal electlon; provided that, the “Tribal Legislature shall
exercise this right of appointment only once in any Legislative year. = If
any sdditional vacancies occur in the same year, they shall be. filled by a
speacial ele¢ﬂ011 : S - . : :

2} If the term ef the office In question has one (1) year to run,. the
Tribal-Legislature shall-within two {2} -months appoint by & -majority vote
of the total number -of Legisiators;: an eligible tribal member 'to- £l the
office; - provided: that, If a specini election. Is required to £l one or
more ‘other - vacsncies pursuant to subsectmn (8){1)...of this - Section.
TheTribal Legislature shall submit ali vacancies to election.

(b) Any special election required to be held under this Article shall be conducted
in accordance with applicable provisions of this Constitution- and Bylaws and
with “applicable  tribal ordinance. If & regular election Is scheduled to be
held  within - the ‘time. permitted to hold a . speciai election, all issues shall be
. submitted to vote at the reguiar election

{e) "Any tribai offleial whn, ‘hy operstion of this Artlcie, vacates his offiee shall
¢ not be ﬁligible to succaed himseif 1n that office. _

{dy - 1f, by TOasSon of vacancies in ofﬁce tha remalning members of: the Tribal
Legislature . ‘constitute ddss than. five {5), the, Election Commission shall cause
all “wvacant offices. .to. be fllled by .specisl .election held in saccordance with
applicable provislous of this Constitution and Bylaws and applicable tribal
ordlnance ; ) B PRI S : .

(e} Any--:.tribai-_memher appointed to office under the provisions of this section
shall be deemed to be subject to all. provisions of this. Article, and other
Articles snd Bylaws of this Constitution and Bylaws, and to other tribal
© ordinances generally appllcabie to: eieeteci trﬁmi offlcw.is, and fo his .or: her
g particular office ' S o

Sectmu 5 Tribai Judic:iary Excluded

Thls Article shau not be appﬂcnble to the; remc:val of T11bal Judges, nbi* to the
Eming of any vacancies In the office of Tribal. Judge .
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- ARTICLE-ViiE - INI'FIATIVE AND REFERENDUM

Seotion 1.7 “Genersl Authority.

(8) - Initiative.  Eligible volers of ‘the Tribé sy propose any ordinance to the
s oTribal  Legislature for considerstioni, in ‘accordance with ‘the procedures set
forth in this Article, except ordinances concerning the=budget of the ftribal
government, appropristions of funds, levy of laxes, salaries of tribsal
officlals,  “employess .. or  appolntees; i or ‘ordinances - establishing tribsl
. ‘busitiessds. If “ithe Tribal “Legislature ~votes  not to* ehacti the propesed
" ordinance; - or: if - the “Tribal -Legislature votes ‘to enact the proposed ordinance
~ with substantive asmendments, the proposed ordinance, in: ‘the originsl form and
“in “the samended® form ifany,- shall ‘be submitted to the eligible voters of the
Tribe at a ‘iribal election for thelr spproval or -rejdction :in: accordance with
Section 5 of this Article.

{(b) Referendum, -

<1} By actlon of eligible wolers. Eligible. voters:of the Tribe may:require the
- Tribal Legislature to consider the repeal of any: ordinance, -in-accordance
with the procedure set forth in this Article, except ordipances concerning
. .the budget of the tribal. government, sppropriations of “funds, levy  of
taxes, salaries of tribal officials and. employees or appointees, emergency
ordinances, or ordinances establishing tribal businesses. And, if the
Tribal ' Legislature  fsils 1o repesl such ordinance, the ordinances 'shall be
- submitted - to the ‘eligible voters- of :the “Tribe -at-a tribal.election for
“‘thelr approval or repeal in accordance with Section 5 of this Article.

(2) By action of the Tribal Legislature. The Tribal Legislature, on: its own
motion, may submit at a tribal election sny proposed ordinance or other
proposed ‘action of - the Legislature ito s vote of the eligible voters of -the
Tribe for thelr approval or rejection, - el

Section: 2.+ Progedure: _

(a) Petitioners' Committee. Any twenty-five (25) eligible voters of the Tribe may
commence Initistive or referendum proceedings by filing 'with the Tribal
Election Commission an affidavit (1) stating their names, sddresses and the
address ‘to ‘which all notices regarding the petilion :are toibe sent, and {2)
that they will constitute ‘the petitionér's - committee and be- responsible for
circulating the petition and filing it in proper form and (3) if an initiative
petition is Inveolved, setting forth in full the proposed ordinance teo be
subject lo this initistive proceeding; provided that, referendum proceedings

shall be commenced no later than thirty (30) days after the Tribal Legislsture
enacts the ordinance.

17

..........

The Henominee Tribal Legisiature on this 8th day of August. 8th,
1991 hereby certifies this page (¥pn) of the Henominege Constitution
£ Bylows as a True & Correct page of the Document.

CottGoee.. ST

Chairman, Czer} T. Hiller Date

Sag!?

EE‘\ MMM&.&"-—) ('?} . Q’Q\*“’P"“V:’_\_ﬁ;:_,_._ﬂ (S . ? e 0

§e?etm‘y, Lucitle B. Chapman Deate




L Cer'tified True £ Correct page 187HTL B 871991

{(b) ‘lssushice of. Pe:i'ii,.zb"a .iorms ) ?Edfﬁptiy 'i.i'pc:;x filing the alfidavit of the
petitioners' committee, the Tribal Election Commission shall prepare and issue
an appmpriate number of certiﬁed petltlon forms 10 the Conunittee

{c) ' Petiiioaﬁ

ULy Form 'a_n Coni.ent I:ach petitlon fcwm issued to the commlitea shaii contain
' the full text of the ordinajice in ‘question.’ Every petition form issued
shali be numbered and’ recorded +: Every page. of each petitlon form shail
_be 3ttached as one instrument shall "be numbered as part of the whole,
e, page 1 “of 10 pages, anci “shall” be - certiffed - agav page ‘of ‘the
' petition by the Tribal Electicm Commission. Every sign&ture on the

_ petition shaﬂ jb i‘aﬁowed by the address of the person who signed

ey 'Number of signatums Botb initiat' e snd referendum petitions must be
' signed by aJ: 1east fifteen percen {15%) of the tatai number of eHgible

"or her’ persons
‘witnessed  ‘the -

- ___contnined in the _petition, and that he ‘or she: beijeves each. slgnature and

" _corresponding .address. to be the name and: address of the person who

... migned them, and that_ ‘each person who signed the petition read or had

- explained to him ‘or her the full te Xt of the ordinance in question, snd
the purpose of the peﬂtion o : ) :

{(d} .. Time: £or Filing. Petitions imtiative or referendum petitions must be
circulated “and fied ‘within thirty {30) days ‘after  igsuanece’ by the Tribal
Election. Commisslcn

{:é_)-;-_.Certificate of Suff iency
e ' |

(_1).

: f r "-*If the petition is" certified insufficient the _
Tribal ™ Eiectien' Camisﬁion “shall - state” ln " the certificate ~with
-particularity the reasons It Is insufficient. A copy of the certificate
Cof. msufficiency shall be- prcmptl’y sent to the petitkmers commlittee by
-registered ‘mail, or ‘served personally upon the committee. A petition
‘ceriified lnsuﬂ'icient for lack- of required number of valid signatures ‘may
- 'be “supplemented ‘once, cand  forl tlus purpose an :appropriate number oi
'-petition forms. shall” be ‘mailed or given personally to the petitioners'
comnittes along withh the certifieate of Insufficiency. Such ‘supplemental
petition shall comply with the requirements of this section. Petitioners'
committee shall have fifteen (15} days after receipt of the certificate of
insufficiency to file a supplemental petition with the Tribal Election
Commission. Within five {5) days after the filing of the supplemental
petition, the Tribal Election Commission shall certify as to the
sufficiency of lhe petition as supplemented and promptly send a copy of
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such certificate to the pelitloners' commilice by registered mail, or
shall serve a copy personslly upon a member of the commitiee.

(2) 1f Certified Sufficlent. If an original petition or a petition as
supplemented in accordance with Section 2(e) (1) of this Article is
certified as sufficient by the Tribal Election Comunisgion, & copy of the

. .certificate of sufficiency shall promptly be sent by registered mail to or
served . personally upon. the petitioners' committee, and the certificate of
sufficiency shsll promptly be presented to: the Tribal Legislature.

() Review of Determination of Sufficiency. The final determination of the Tribal

. Election Commission in sccordance \gith__ the progedure In Section 2{e) (1} of
this. Article. that an Initiative or a referendum petition’ is insufficlent shall
be reviewsble as follows: The petitioners’ committee must file a request
for . . review. with the Tribal Chairperson within ten (10) days after receipt
of - the. . final certiffcate notifying them of the ‘insufficlency  of thelr
petition. Review shall first be made by the Tribal Legislature at its next
meeting following the fillng of the request for review., ~If the Tribal
Legislature = affirms  the. finding of the .Tribal Election Commission, that
_declsion .may. be appesled to the Tribal Judiciary iIn ‘accordance “with the rules
of court. procedure. Pending s final decision by the Tribal Judiciary, & new
" petition concerning the same matter may not be commenced.

at any time. prior to the final certification of sufficiency by fillng with the

(g) Withdrawal of Petitions.  An’ initiative or referendum petition may be withdrawn
Tribal Election Commission a request for withdrawsl signed by a majority of the
petitioners' committee. The petition shall have no further force or effect and
all proceedings thereon shall be terminated. S e '

‘Section 3. Referendum Petitions: _Suspension of Effect of Ordinance In Question.

When & referendum petition is certified as sufficlent by “the Tribal’ Election
Commission .In accordance with the procedure set forth in Section 2 of this Article,
the ordinance  in question shall be suspended, if In effect, or from taking affect,

4 ‘mot In effect.. . Such suspension shall terminate I the  petitioners'’ committee

withdraws Its petition or if a majority of eligible voters on submission of the
erdinance In gquestion to them [or vote, vote to retain the qr{_lina-_ric'e._
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Secllon 4. Action on Pelltions.

(a) Action by Tribsl' Legislature. ~ When ‘an initistive or referendum petition has
'been determmed sufiic:ent the Trli}ai Leg:siature shiall:

- (1) Dnaet the crdinance us submltted b}; an miiiatxve petition, or

D) Repen{ the ordinance, or part thereof referred by a ref:‘erendum petxtion
or g

3y~ Decide ta suhmxt ‘the’ proposal in” a pet:tion to the eligibie voters of the
Tribe; provided, -howaver, ‘that, “the: Tribal: Legisiature may change the
detaﬂed language of any prcposed initlative ordilnance and may affix the
title thereto, so long as the ‘general céharacter of the measure will not be
_substantiaﬂy a{tered

Appropriate action by the Tribal Legislature shall” be taken - under this subsection
" within “fifteen (15) days after a referendum petitlon is’ certified sufficient “and
-'within ‘t i_rty {3{}} days after an. initiative petitian is certlﬁed sufﬂcient K :

(b) Submission fo Voters ’I‘he election cu an. mitiated ‘or ‘referred ordinance shali
be “held “within thlrty (30) days after the ‘date’ of ‘the final- Tribal Legisleture
‘vote  thereon. Coples "of “the’ initlated 'or referred' ordinance shall- be made

avaﬁahie “to “eligible voters not less' thanten’ (IO) d&ys before the electinn
and also at the poils at the time of the election’ :

Sectlon 5. Results of Election.’

{a) Initiative, = If & majority of the eligible tribal voters voting on a proposed
initiated ordinance vote 'in It favor, 1t “shall”be “consldered effective  upon
certification of the election results. If conflicting ordinances are approved
at the same electlon, the one recelving ‘the‘greater number of ‘affirmative votes
shall prevail,

. {b) "Referendum. ‘If'a’ majcrity of the eﬁgibie tribai vaters voting‘ onr a referred a

T ordinance vote for - repeal, - it .shall “be “considered . repealed’ ‘upon  certification
of the election results. If a majority of the eligible tribal veoters: voting on
8 referred ordinance vole to approve such ordinance, it shaﬂ be considered
approved’ ‘upon’ certification of the election resuits : .

(c) Voting Percentage Requirements. No inftlative or referendum election shall be
effectlve unless st least fifteen percent (15%) of the total number of eoligible
voters vote In that electlon.
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Sectlon 6. Re-ensctment, Amendment or Repeal.

An. ordinance Initlated .and  adopted by .the tribal voters may not be. amended or
repealed by the Tribal Legislaiure for a .period of six (6) months. after the dale of
the election at which it was adopted, and an ordinance referred and repesled by the
tribal wvoters may not . be re-enscied by . the, Tribal Legisiature for s period of six
(6) months after the date of the election at which it was repesaled; provided,
bowever, that,any. such: ordinances may be .amended or repealed .at sny time by
compllance with the provisions of this Article.

- ARTICLE IX - RIGHTS OF TRIBAL MEMBERS AND OTHER
 PERSONS SUBJECT TO TRIBAL JURISDICTION

Hunting, Flshing, Trapping, Gathering.

In addition to such other rights as are guarsnteed by this Coastitution and Bylaws,
members of the Menominee Indian Tribe of Wisconsin shall have the right to hunt,
. fish, trap, and gather food from plants subject only to those tribal laws which are
necessary to ‘conserve' these naturel resources of .the. Tribe; provided that, this
right shall not include the right. to engage in commercial uses ‘of such  tribal
ra_s_ources;-.suk_:h right ‘is -reseryved. to the Tribe acting: through its Tribal. Legislature
. in accordance . with  Section 2. of .Article X of this Censtitution. Non-tribal members
shall_have no right to hunt, fish, trap, and. gather foods from plants except as may
be permitted by tribal:ordinance approved by the Tribe In accordance . with Section 3
of Article VI of this Congtitution.. o .

" Section. 1 .

Sectlon 2. Rlghts of Persons Sublect To Tribal Jurisdiction.

The Menominee Indian Tribe snd its officers and sgencles in exerclsing the powers
-of self-government-over persons subject to. tribal jurlsdiction shall not:

"(a) establish an officisl government religion;
(b} make or enforce any law (1) prohibiting the free exercise of religion or of the
“.. dlictates -of consclence, or (2) sbridging the freedom of speech or of .the press,
" or_of peaceful sssembly or association, or the right to petilion for o redress
“iof grievances; . e ' :
(¢) violate a person's rigﬁt iia_ be safe against unreasonable searches snd selzures
of person and property; ' '
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{(d} -permil seargles and seizdres unless g Tribal Court issues 8. warrant upon a
- sworn statement presented: to "the Tribal Court showing reasonable grounds (o
belleve that ‘an offense against the tribal law has been commitled and ‘that the
person or place to be searched holds evidence of the offense or that the
. persons lo 'be seized tommitted the offense; or-thot the. thing to be selzed s
- vevidence sof thig! nffense “aiid i deseribing - specxficaﬁy the person or place to be
o+ 'searched  or ‘the person ‘orithing to bé- seized; provided that, searches and
selzures: ‘may be permitted’ without "a ‘warrant’ where 3ustified by compeﬂing

“eirdumstances as shall 'be defined by ordihance: : :

{e) Subject any person {or the _same offense to be put in 3eopm dy of loss of liberty
more th&n once, CEL el . PR G ;

(f} In any crimln&l pmceedmg agamst any person i

{1) -compel such person fo be a witness against the persen's own Interast.
including any Instance where the person 's testimony reasonably m!ght lead
_-te the instltuﬁou of t:riminal proeeedings against that person,

: ) - deny such persoﬁ the right to- _
' .-.(a'_) B speedy and publ_ic triai' e
{b) " to be informed of the nature and cause of the accusation,-
{c) to confront adverse witnesses ;

{d) {o have witnesses ln such person s favor compeiied to appear to
o 'testify, and _ _

(e}~ '-to have; at sm:h ‘person's own expense; ‘the assistance of ‘counsel in
P defending 3gamst the accusatio:a : R S

£33 deny to any persox: whc is accused of a- ma}or offense as deﬂned in- Bylaw

oW of  this: Constituiion & Bylaws, the right to. a" triai by Jury: of :not less

“than six A6): persons,’ grovided 1hat; such person afflfmatively Tequests

such right and further provided thai any person accused of an offense

not punishable by imprisonment shall have “such right only at such
person 's pwn expense. S : SRR

“(4) require excessive” baii knpose exeesslve fines or ‘inflict cruel and
S unU$uaI ptxnlshments : R E

(g} Deny to any person the equai protectian of trzbal 1aws, provided that,this
clause shall not be interpreted to grant to non-tribal members those rights and
benefits to which the tribal members are entitled by virtue of thelr membership

in the Tribe.
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{hh) Deprive: sy .pérson of liberiy or property (1) wilhout i"uﬂy.'{_:é_ﬁ}piylu;g with
. progedural. processes- of tribat law, ‘or.{2) application of.:fribal laws which
‘have .no reasonable relation to the purpose for:which they were, enacted; and

(1} -Enact any law!imposing punishment on one person,.or enact any.law which makes
+1 amiaction-a;erime. ‘which' was. not e orime. awhen. such. actlonwas -committed, or
which. increases . punishment for a crime committed before. the effective date of
...the law, or: which . deprives. a .person  in any. accusatory proceeding  of any
substanfial right eor Immunity . io which -theperson was; -entitled  before t{he
effective date of the law. '

ARTICLE X - LIMITED POWER OF TRIBAL LEGISLATURE TO
TRANSFER OWNERSHIP OF, OR TO ENCUMBER,
TRIBAL LAND OR INTERESTS THEREIN =

Section. 1.. . Limited Power To Transfer Tribal-Land :Out of Tribal Ownership.

The Tribal Leglslature: shall ‘not: transfer-land or Interests -therein: out of tribal
ownership by sny means unless, ‘prior to any such proposed transfer taking effect,
such proposed ' transfer ‘is approved by 'a wote of: tworthirds (2/3) of the total
number of eligible voters of the Tribe, by the Secretary of the Interior, and by an
Act of Congress; however, the Tribal Legislature may exchange tribal land for land
of equal ‘value, but any ‘such proposed exchange, prior to becoming eifective, shall
be approved by a vote of the.Tribe In .accerdance . with Section: 3:0of Article VI of
this Constitution. “

Section 2. Limited Power to Encumber Tribal Land.

(a) Except as permitted in subsection (b) of this Section, the Tribal Legislature
shell not pledge, mortgage, lease, grant llcenses to use land, whether
“revocable sor’ irrevocable, : or . otherwise encumber tribal - land  .or interests
therein, unless, prior to any such: proposed epcumbrance. tsking effect, such
proposed encumbrance is approved by the Secretary of the Interior, and by &
" wotg .ol -majority: .of the . eligible: tribal . voters.. voting. on. -the questlon,
" provided: that, the totsl vote cast is at least. fifteen  pergent ((15%) of those

crentitled toivetel o

{b). The TFribal .;Légisi-atﬁré_ may autﬁor'iz_é the .-foﬂcw‘mg énci&mbrdnée-s by a vote of &
majority of the entire Tribal Legislature: : C e

(1} - Grants of permission to members of the Tribe and to qualified non-members,
in accordsnce with Article XI of this Constitution, to use specified
portions  of {ribal tand for residential, agricultural, commercial,
‘recreational, orindustrisl purposes. P
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(2 Leases to members of the Tribe of specified portions. of tribal fand: for
residential, asgriculturat, commercial, recreational, or industrial
_purposes. .. S ¥ : sl e S A

(3} Grants of rights-of-way over {ribal land or interésts-therein, for the
purpose -of - providing munlelpal: se¥vices, ‘suchias water; sewage. disposal,
electricity, telephone, and roads, te and for the benefit of tribal
members, or the helrs asnd descendants of tribal members who hold a land

use essignment pursuent to Section 2 of Article “XI of this Counstitution,
or a lease,

.44)" Lesses to United States or its ‘agendles for the ‘purposes of _k;iee_t_ir’_xg_'
eligibility requirements: for. federal” housing ' programs;’ provided that,
the: term of such a lease shall beo’ for the ‘minimal period:-of time,

Section 3. Limited Power To .ﬁe{/emp Nhturéi Reséu_ﬁces.

shall not develop on ‘a commercial or industrial basis any
natural resources of the Tribe without the consent of 8 majority ‘of the total ‘number
of " eligible ‘voters of the Tribe, except as “otherwise specified in Article XI,
Sectlon 2 {d). - . o e osoas oo S U BT IE NS S IEL

The Tribal Legislature -

'. Sécﬁdh q. Prﬁaéipfé .df . Construetion .

Section 2 of this Article shall not be consirued to:deny’ to the “I'ribal Legislature
its governmental power and authority to regulate actfivitles of tribal land for the
Tribe's - general welfare, including - but :not limited to, ‘zoning, the: regulation of
commercial ventures, fishing, hunting, and other sports activitles, and regulatfons
for .the:purpose .of promoting health, safety, welfsre, and conservation. ZE

" ARTICLE XI - USE OF TRIBAL LAND BY TRIBAL MEMBERS
e . AND QUALIFIED NON-TRIBATL, MEMBERS © &

Secﬁonl Land Use and NuturalResources Conservation Plan: L

(8) Land Use and Né'fu'rél"ﬁésddrées Conservation Plan.

The. . Tribal Legislature :shall by “erdinance establish a- comprehensive land use
~and  natural . resources conservation ‘pilan, for-‘lands ‘and’ natural resources
~subject ‘to tribal -jurisdiction: “Such. plan shall include - rules and’ procedures

by which: tribal members, and non-tribal members who -qualify under Seétion 2
of this -Article, may obtain permission to use.& speciffed‘parcel of tribal land
for  residentisl, agricultural, commercial;~ recreational, or  Indusirial
purposes, however, such permission shall not include any subsurface rights
except as specifically -authorized by the plan: - Such ‘plan- shall also Include
rules and procedures by which tribal members may use the natural resources of
the Tribe consistent with principles of conservation > ' '
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(b).

JFand Use Assignmen{s

. Permission to use triba{ iand {'or the pur‘poses specified A subsectlon {8} of

this  Section shall be svidenced by a land use assignment issued to persons who
gualify under: Section 2 of this: Article, ‘I secordance with the land use plan.
Loples of such assignments shall. be fﬂeci amd recorded by the Appropriate

o Tribal Offtlctal.

()

_I__,aad--- Use _._As_s_ignméx_;..té_ Not Transferable ; -

Permisslon to use tribal land shall be =& right granted only to the person
designated .in . the..land use .assignment. .:Such - permission - shall not be
iransferable . by tha permittee during hig:or her Hfetime, and shell pass upon
the death . of .the. permitfee in.:accordance:  with regul&tions ‘and procedures
established by the Tribai Legislature by ordinance.

Secticm 2. Use af Tribal Land BV Noa-Tribai Members

' (a}

(b

()

General _Prohibltion

'Except ay otherwise specified in this section persans who are not’ members of
the  Menominee Indian Tribe shall not be permitted to use tribai land for any
purpose.

Heir or Beseendent Exmption

.A non*member whc is an heir or descendent of a member of the Menominee

. Indlan; Tribe.  shall. for - purposes of ‘determining. inheritance of any land use

assignment,: -have the ‘same.status as heirs or ‘descendents who are members' of
the Tribe, provided that, where a non-member Inherits the land use
assignment, and npotwithstanding sny provision to the contrary in the land use
assignment Issued to the: deceased tribsl 'member, the term of such use
assignment shall: be: ~deemed tobe for twenty-five (25) yesnrs. The Tribal
Legislature may . renew such asglgnmant for subsequent tarms, each mot to

; -exceed twenty five {25) years

Ccnsent to Abide by Tribal Law B

Any non-member. who .inherits a-land use assignment from a tribal member shall

..thereby be deemed to have consented: to abide by all laws of the Menominee
_Indian- Tribe -which would have been applicable to such ‘land had the land use

. assignment In question been -inherited by a tribal member, and, “further such

(dy

non-member:.shall. be. deemed. to have- consented i:o the jurisdiction of the Tribe
for purposes of enforcing such. 1aws :

Leases to N(m ‘Ii‘ribai Members Corporations or Businesses

Leases of i&nci iocated outside the gecgraphir:ai boundaries of the Menominee
Reservation as defined by the 1854 Treaty held in trust by the United States
for the Menominea Indian Tribe of Wisconsin, the Menominee Indlan Tribe of
Wisconsin may grant to non-tribal members, corporations, or businesses
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for any Eegaﬁy permissible purpose pursuant to Tribal Law by majoritly vote of

the Tribal Legisiature ncting through the Tribal Ordinance process in sccordance
with uppﬂcabm provision under Bylaw 1l, Sectlon 2, of this Constitution and
_ Bylaws The. Tribal Legislature shall set ibrth ‘the length of time of such
_ienses, ihe fee “and sm:h o!.her provmxons KLY the___"f‘r_ibal Leg_lsiat_t_zre deems

necessary. . o

AR’E‘ICLE XIL = SUCCESSOR BUSINESSES TO
: MENOMINEE ENTERPRlSES

:.'.._$'e¢ti}{':£i 1. Duty: of the Tribal Legisiature

._The_ Tribsi Leglslature shaﬂ reafﬁml by rescsiuticm the "Management Plan of
Menominee Enterprises,. a “Tribal Enterprlse of the Menominee Indian Tribe of
Wisconsin, © (hereinafter referred to as. the Menammee Enterprises ‘Plan") approved
by Congress on March 14, 1975 pursuant fo Section 6 of the Menominee TRestoration
Aot (B? Stat. 770}, :in accordanee with Section 14(d} of the *Menominee Enterprises
Pian. ' The. Tribel Legislature shall amend the Menominee Enlerprises Plan™ so that
.the provisions..of that document are consistent with' the provisions of “Section 2 of
. this' Article.. . . Amendments. to: the. “Mencmimae Enterprises Pian shail not he
. inconsistent with any pmvisicn of Section 2 of this Articie

':._::.Secatinn 2. Su(:cessors to Menominee Enterpmses

Ba&)m} the Trlbal Legisiature takes any action terminatlng" the | "Menominee
.. Enterprises Plan pursuant to Section 14(d). of that document or before the Tribal
Legislature t&kes any .. action. terminating any successor. to Menominee Enterprises
. -establishad pursuant to ‘this °Article, the Tribal Legislature shall establish a
_successor !:ribai ‘business {herelnafter . "Succéssor Business™) which ‘shall assume
. control | of the management respensibﬁities and all books and recards of the
e predacessor business. .The Successor ﬁusmess shall ‘be the principle "business arm
of the . Tribe and shaii be establ},shed by means of s written charter ‘issued by the
Tribal Legislature by ordingnce. The charter shall not be inconsistent with this
Constitution and Bylaws and shsll inciude, be. conslstent with, and be based upon
-._'the foﬂowing prineipies . ' o : R

(a) g Management Paucy

The Tribal Legislature in providing for the management of the tribal forest
lands by the Successor Business shall follow the policy of promoting maximum
. gelf- determination ‘of the ‘Menominee Indian Tribe. The Tribal Legislature In
dealing . with “the United States in the management of tribai land and “interests
therein shall ‘seek federal protection of the right of the Tribe to self-
determination and shall avoid federal dormnaticn Al ‘tribal forest lands
shall be managed on & sustained yleld basis according to the provisions of the

Forest Mansgement Plan: Menominee Enterprises, Inec. 1968-1982 (1973
Revision) imcluding any revisions which may in the f{uture be made in that
document.
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(L) S_t___'pp_.e. of /_\_s;ti_ie'ri_t:y_oE___i__hc“_S_ui::_c_ﬁssqr Business '{Q“IEMeumninep Enter;}r:ses

_ The scope. of authority of the Successor Business shall ‘be “to manage and
operate the property designated in this subsection (hereinafter veferred to as
the “subject property") in’ order to conduct the business operations of the
Tribe which will best promote the interests of the Tribe and of the Tribal
members. . Accordingly, the. primary. duties of the Successor Buslness shall be
to log, manage, and . reforest the ‘tribsl forest land, snd to manufacture,
market, seil snd distribute timber, forest products, and related products. The
Successor Business shall be granted all powers necessary 1o manage and
operate the subject property in order-properly to perform its’ duties ‘as 'set

. forth herein .. The Suceessor Business shall alse have the power to operate
" 'subsidiary businesses which come within its scope of suthority in order to
further the business and. economic needs of the. Tribe Insofar ‘as tlie manage-

‘ment and operation of the subject property is concerned. :

T}_{Q._-prﬁpexfiyhis_u_b}e_ct_' to i;he control of the Successor Business ‘shall be that
property formerly managed snd controlled by Menominee  Enterprises and any

" other  predecessor business, including: ‘the tribal ‘mill,. ‘the tribal forest land,
“the personal property “of ‘the predecessor  business, "and Jmuek additional
property as may be scquired by the' Successor “Business in the Tuture.’ The
Successor Business shall have no Interests therein, except the. right to manage’
such property In accordance with ‘the ‘principles set forth inthis section end
in its_tribal charter. Tribel land and interests therein shall not be an asset
'of. the Successor Business for any purpgse. No tribal- property, Tesl or
personal, or interests therein, shall ‘be subject to the ‘management “and’ control
"of the. Successor Business unless such property shall have been ‘expressly
" stated’ In this ‘subsection to be subject to the management and control of the
Successor Business. . The Successor Business shall not be suthorized to pledge,
_mortgage, lense, or otherwlse encumber tribal land ‘or interests. thereln except

“as msy be suthorized by ‘the Tribal Legislature acting in “accordance” with

_applicable Federal Law, tribal ordinances, and this Constitution and Bylaws.

The Successor Buslness “shall be' authorized to acquire &nd “own land or
" interests therein in-itsiown name. The Successor ‘Business shall be: authorized
. to’sell for business purposes any property owned by it.in:its own name and -

shall also be authorized to pledge, mortgage or otherwise encumber its’ own
property as security for debls.

The Tribal  Legislature shall have ‘no authority over the operstions  of the
_Successor Business except as specifically set forth in this section. However,
the . Tribal Legisiature shall retain all authority and power to ‘exercise all
proper. governmental and sovereign functions over the property managed or
owned by the Successor Business. ' o :
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{c) Sovereﬁgn Emmunl{y

The : Menomines : lndian Tribe in auii;orizmg the establishment by cimrter of the
Successor Busginess. does nol waive, nor.aulhorize its Tribal Legisiature to
“walve, orlimitithe right af =the I‘rxbe or the. Successor Busmess ‘to soverelgn
immunily - from suit, .except .as specifically pravided in. this subsect;on, nor
does it walve or 1im£t or sauthorize its Tribal Legisiature to waive or lmit
any . exceptions ‘and. immunities from- taxalion. to. which the Successor Buslness is
or may in the future be entitled, and to which the Tribe, Its members, and its
businesses are entitled by iaw.

-For the purpose oE enabiing the Successm Business to, enter into bus;ness
sgreements elther:.to . secure debts or to provide services or products, the

- Successor Business shall .be authorized to agree by spemfic written sgreement
with any party to sue and be sued in its capacity as a tribal business upon
any .contract, .claim,  .or .obligation arising out of .its authorized activities,
For -the . same purpese, the Successer. Business shall be authorized to agree by
-specific written agreement with any party to waive any immunlty from sult it
might otherwise have . . s : : .

{d} Distribution of Profits of the Successor, Business

.The profits of.. the Suecessor Business shaﬁ be ailocated in the manner set
_ £orth in this subsectlon-

(1) ’i’he Suecesser Business shau 35 S00n.- as praeticabie make 8 determ,lnstlon
o of the net iprofits iof the. Suceessor Business for each fiscal year. That
profit .shall: be: determined frem. revenues;..cost of . saies_, operating
expenses; general Income and expenses; faxes, If any; and interest

sopayments onc-the outstending . bonds. adminisiered in accordsnce -with the
~‘bond “indenture dated April -30, .1961, First Wisconsin Trust Company as
trustee; and on any -outstanding supplemental bond indenfures.

- {2).: Excess profits-shall then be . determined by-subiracting from net profits
Tt such amounts’ as: ara deemed apprcprmte ‘by  the Board of- Directors for
1expansicn, Ffor: ‘asset; replacement “and for’ smking fund or & reserve to
retire the principal obiigation on the bond _indentures ‘named In subsection
(d){1) of this section. .

{3} Excess profits shall then be divided by the Board of Directors on an
equitable  basis between an amount to be retained by the Successor
Business (hereafter "retained share") and an amount to be paid over by
the Successor Business to the Tribal Legislature, representing the Tribe
(hereafter . "tribal share"). In making the division between the retained
share and the tribal share, the Board of Directors shall consult
extensively with the Tribal Legisiature and shall be guided by industry
standards.
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(4) The Tribsal Legislalure shall then determine whether the=tribal share shall
be wulllized for tribal operations, distributed to (tiribal members, or

“divided and ‘used for ‘both purpeses . In making Its détermination as to
Cmirathe distribution of ‘the- tribal share, the Tribal Legislisture shell use its
‘ pemme “bestfudgemient and shall carefully consider both theneed .for effective

“tribal “operations and the individual fivancial needs of tribal members.

: (e} '-"Au_'thority,-"D'u'tle's,' and Rights of the Board of Directors of sthe Successor

In addition to such other authority granted by this section and to such other
' authority as may be granted by the "Successor Business chsrier,  not inconsistent
withi this Constitution and Bylaws, the Bosrd:of Directors of the Successor Business

shall ‘be granted the Tollowing authority ‘and’ rights ‘and 'shall be directed as follows:

"(1} The Board of Directors of the Successor Business shall be:authorized to
"t vote' themselves a’ressonable compensation for services; but any increase
“'in compensation shall not ‘take ‘effect during the: term of office of any
" Director serving at the time the ‘increase ‘was voted gpom. o0 0

(2} "D-lréc_tors -shhﬂ be subje_c't-':?ic” recall on grounds -of dishonéisty-,‘ : :
. Incompetency, nonparticipation in Bosrd matters, or other conduct

detrimental to the interests of the Tribe or the. Successor ‘Business.

{3) The Board of Directors of the Successor Business shall be authorized to

' elect “dtid - remove ‘officers - of -the. Board- .and . officers of . -the Successor
‘Business, snd’ to fiil vscancies in “such offfces, In accordance with the
procedure set forth in “subsection 2{e} (4} of thiz Section.:i-vx

4y TheBoard -of Directors shall be authorized to apiwint g iribal member to
" filf “the vacant- offfce  until the next annual'welection when -a tribal member
shall ‘be elected to ‘complete the term of -office in question.

" (5). - The ‘Board of Directors shall ‘be authorized to determine the amount of _
" excess ‘profits of ‘tlei Successor Business to be retained: by the Successor
‘Business '(retained share)’, - and  the  amount to be paid over to ‘the Tribal
Legislature on- behalf ‘of the Tribe  (tribal share) in accordance with the
formuls set forth in subsection (d} of this Section. Do
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() The Board.of Directors shall Le.suthorized lo amend the. foilowing paris of
. the .charler of lhe Successor Business: .. . the  part swhich. concerns lhe
Internal rules and regulatlons .of the Board. of Directors, that part which
concerns .the meetings ol the Board of Directors and voting &t such
meetings,. thet part which concerns. the officers. of the DBoard of Directors,
#nd  that.part which  concerns. the 1ecatlon of . the principle place of
business of the Successor Business. i

{7} Ihe Board iof Direclors,. its officers, and the officers of the .Successor
- -Buslness, ..shall be indemuified from .any court awarded. . damages thaf mlght
result i‘rom the performance of the. dutles of .office.

. (G}'..- The Board of Dlrectors shal,i meet at ieast four (4} times a year to
' .transact the business af ti’xe Succesmr Business '
-(f) Rights of the I‘ribai Members .

..--..{1) Thare shali he twelve (12} members c£ the Board of Directors..;.Aﬂ
L Directors:of. ‘the  Beard: of.. ‘Directors. of the . Successor . Business shall be
- odribal v members  with gt least - ane-fourth (1/4) degree Menominee Indian
. .blood elected at large for. three {3) year terms of office. . The terms of
office shall be staggered such that four (4) of the twelve (12) Directors
CAre elaeied anmmliy i T _

(2) Eﬁgibie vaters of the Tribe shaii have i:he right to vote fﬂr memhers of
the Board of Directors of the Successor Business, as well as on other
matters _submitted to the.tribal- voters for a vole at regular and special
buslness meetings. ofithe Sucéessor Business. . Write-in voting, and
sbsentee voting shall: be permitted but votiﬂg by proxy, and cumulative
voling shall: noi' be permitted :

{3} Eligible tribal voters shail imve the rlght to rec:all members of the Board
of. Directors in accordance with the following procedure: . upon receipt of
a petition signed’ by two hundred- {200) ‘eligible: voters, settmg forth-:the
slleged - misconduct ‘with .specificlty, ' the Secretary ‘or . other appropriate
officer of: the ‘Successor.Business shsll..call and give notice of a -special
meeling of the tribal members. ' Such-meeling shall be held In not less
then ten (10) por more than {hirty (30) days after receipt of such
petition. At such meeting, eligible tribal voters shall vole on the
question of whether the Director in question shall be removed from office
on the basis of one or more of the grounds saet forth in the petition. No
Director shall be removed: from office unless (a) at least thirty percent
(30%) of all eligible voters participate In the recall election and (b) at
least two-thirds (2/3) of the eligible voters participating in the recall
election vote In faver of remowval.
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Y o The L ibal menibers shall hinve the right io imvo an nmmai business
meeﬂng of  tribal ‘membeérs held tovredelve reports od husmess operalions,
: to elect directors 3nd to &ransact oihex business

B Ellgibie tribal voters shaii have the right {0 peution for: speciai
weil wbuasiness meetings of “the tmbai memberﬂ m accordance thh the following
pmcedure o : e :

“The’ Secretary of the Sutcessor” Business shail ‘call ‘sugh a ‘meeling upon
regelpt of ‘a written petition Awhichis ‘signed by not less than two hundred
{2003 eugible voters™ snd- “which “sets forth Twith ‘specificity the business
to be transacted ‘at the special meeting.. The Secretery shsll notify

" eligible ‘voters ‘of ‘the meeting by posting notiee’ in eccordance with Bylaw
II, Section 4, of this Constitution and Bylaws. Such notice shall state
the place, ciay, ‘Hour  and ‘the" purpeose or purposes’ for ‘which the meeting
is- called.  Such notice shall be posted not less than ten (10) nor more
than fifty (50) days before  the date ofthe’ meeting. 1f+ the rplace of

o eeting s -hot designated In the notice,. the. place of. maeting shall be the
__f:fj-:-.offica of the ‘Successor: Bnﬁiness, ‘but ‘any ‘such meeting may: ‘be adjourned

: '-!:a""recanvene ‘at any place designated by .a" ‘wote of ‘& majority of eligible
: voters ‘who #re present ‘at ‘the meeting ‘No'business shatl ‘be’{ransacted at

" any sp. eial meeting except as: designated ia the notice oE the meeting

{6} There si;aii be st ieast one hundred and twenty five (125} eligibie tribal
_voters present at business meetings of the tribal members bafore business
' "'rzan be conducted at such meetings. :

Ty =-To be inciudad on thia baﬁct for: eiection to the Board of Directors a
Lo pandidate “must ‘be riamed “intenomindting  petition whicli-is signed by at
 least . seventy-five - {75) ‘eligible 'voters &nd  flled, with “the appropriate
officer ‘of the Successor Business at least thirty 7(30) -days before the
annnai busmess meeting to eiec:t the Board members

-*-_{g) : {mroivemenl of the United States

T @ {}nited States Government ahali not be granted any authority in regard to the
operation of “the Successor Business, except g5 specificslly ‘negotiated and agreed
uponin 8 written trust agreement between the United States a:u:i the Menominee

Indian 'I.‘ribew ST
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ARTZCLS Xili - TRlBAL BUSINESSES _

Sectlon 1. Interreintiauship Between Tribal Busmesses And The
'I‘rxbai Legislature :

Al business veniures af the ’I‘r;be shal.l be conducted by tribal  businesses
_established by written ehart@rs issued. by the. ‘I‘rsbal Legislature by ordmance Such
., tribal. businesses shal& he esiabhshed for purposes_of management cnly and no itribal
sssets shall be... transferred Ao the -‘_ﬁown_ ship, of such busmess ‘however, such
. business may .be.. au!;harimd to acquire. property im ‘s own name _ Such tribal
.businesses  shall . not:. be autharmed Ao .pledge, mortgage, lease, or otherwise
. -encumber  tribal 1ands or interests therein .subject to their management waév'er
. such. tribal . business .may, consistent with, Federal law, be authorized to pledge,
martgage lease, and. otherwise ' encumber 1and or interest therein’ heki in dts own
name as security for debls, and to aaqulre, sell, lease, exchange, transfer, or
assign. . personsl . property . or interests . therein. .  Each. iribal . business shall be
suh}eci fo..the. authnrlty and «control-of a Board of - Direcwrs, or. such ‘other form. of
.management . 8. the Tribal 'Leg!slatur ___designates ‘in the  charter. = The .Tribal
. Legislature. shall. not. Interfer ‘with the business decislons ‘of ‘the: management of the
= business; hcwever, #the": Tribal. Legislature shail reiain _all authority and power to
. seXercise all “proper g‘overmnental and  sovereign. ‘functions: over . the fribal business
and over property managed or ‘owned by, the tribal: ‘business. }?_rofits ‘of _sugh  tribal
businesses shall be shared: ‘with ‘the Tribe on an equitable ‘basis.’ Regular reports on
the financial status of such tribal businesses . shall be made to the Tribal
Legisiature and to the tribal members N B

"Section 2. Duty to Enforce

The Tribal Legisiature shail enfox'ce this Article by a code of 1aws estabiishing,
insofar as practieabie, uniform rules governing the estabﬁshment and operaticn of

5 -tribal businesses

fSection 3 Fcrestry Business Exception

" ‘I'hls Article shail not be applicahle ts the farestry. business of the "LE‘ribe ‘which is
covered by ‘Article” XI1 of this' Constitution. L .

The Henominee Tribol Legisigture on this 8th doy ef. Augusit, 8Bth,
{991 hereby certifies this page (¥pn}) of the Menceminee Constitufion
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ARTICLE XIV.- TRUST AGREEMENT BETWEEN THE MENOMINEE
"INDIAN TRIBE AND THE UNITED STATES

Section 1. Trust Agreement.

‘Upon’ ‘taking office, the Tribal Legislature shall enter into negotiations with the
_ United States “for the purpose of ‘executing’ the kind of trust agredment between the
"Tribé and United States as 1is contemplated 'In" Section 4 of the "Trust and
Management Agreement between the “Menomirice Tndign Tribe of ‘Wisconsin and “the
" Secretary of the Interior of thie United Ststes of America® (hereinafter "Trust and
“‘Management Agieement"}. * Such agreement ‘shall ‘provide the Menominee Indian Tribe
with “mesdmum “control over its own: property ‘and ‘its” own affairs and shall-'define
‘aecordingly the long-term, ongoing trust relationship  between the Tribe and the

United States.

““The Tribal Legislature shall mske every effort to execute such a ‘long-term. trust
agreement prior ‘to the expiration of ‘the "Trust and Management Agreement,” now-in
effect ‘and scheduled to expire six (6) ‘months ‘sfter the date on which the Tribal
Leglslature ' takes ‘office. " If the long-term agreement cannot be “executed prior: to

‘the expiration of the "Trust and- Management ‘Agreement,” the Tribal Legislature

‘shall reaffirm the "Trust and Management Agreement" ‘pursuant to Section 3 of that

‘Agreement until such date’as & mew long-term agréement is executed. o

Section 2. Negotiating Principles:

The Tribal Legisiasture in negotiating & long-term trust and meanagement agreement

with the United States shall be bound by the following principles which the

Menominee Indian Tribe considers fundamentally Important parts of such an

sgreement: dearin s et -

{a) The United States should expressly acknowledge that the Menominee Indian Tribe
has the right to be self-determining to the maximum possible extent while still
preserving the iInfegrity of the trust .responsibility of the United States 'to

. ‘the “Tribe. - This includes ~the ~right to  manage ‘and control all tribael
“businesses, and ‘the right to: tax ‘all assets ‘within the Tribe's -jurisdiction,
including tribal assets held In trust. 7 C . E SR

(b) The powers and responsibilities of the United States ss trustee should be
expressly snd specifically set forth in the agreement.

{¢) The United States should expressly agree that the tribal forest land shall bé
managed on a sustsined yield basis.

33 . »
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(d} The Umted States should expressly acknowledge that all tribal assets
transferred to.the ‘United States ‘in grust for the Tribe shall, as of the date
of this transfer, be exempt from all local, state and federal taxation; and
that the “Tribe, the tribal assets, the . tribsl: members;  and the ' t#ibal
businesses shall be entitled to all immunitles from taxation t0 which Ameriean

“Indisn Tribes, their members, and their businesses are entitled by the laws of
the United Staies. TEERSL ezt R B

(e} The Uniled States should expressly agree to provide business advice and other
: adwce and- assxstance to the Trlbe on request of the Tribe

SEY The United Staies should expressiy acknowledge the Tribe £ right tc exercise
all sovereign and governmental powers within' the boundaries of the Menominee
Indian Reservation except those which the United States Congress has
expressly and specifically denied the Tribe the right to exercise.: :

"'S'e’ctia'n’ 3. Ap;:x'oval bv ’I‘ribe B.equired

Any iong term agreement negatiataci pursuant to Sectlnn 1 of thls Article between_
the - Menominee Indlan Tribe -and’ the: United: States shall be effective only. if ‘such
agreement is approved by ‘vote of a majox-ity ‘of tribal vaters voting, so long ‘as the
total vote cast is .at. least: ﬂfteen ‘pergent.. {15%): of - those entitled ' ‘to.'wvote,
Amendments to . such agreement shau be effective oniy if approved in the same
'-'mazmer as the agreement : e ‘ ; e B¥

ARTICLE XV TRIBAL GGVERMNT CAREIZR AND MEI”LIT
= SYSTEM OF EMPLOYMENT -«

Section 1 Merit Principle

All employment and promotions of employees cf the tribai gcvernment shail be made
solely on the basis of merit and fitness as demonstrated by examinations or other
evidence relevant to show competence for the particular employment in’ ‘question.. “All

- “termination . of employment with the tribal government shall” ‘be ‘made solely on the

basis of incompetence, or any  other reason -which results Anfaflure to' perform-
employment dutfes satisfactoriiy Tribal employees shall adhere to the personnel
policies “and precedures “This section”™ shall appiy to appchlte(i tribai officials

‘but ‘not to elected tribal officiais or ‘tribal judges .- : .

Section 2. Duty to Enforce

The Tribal Legislature shali enforce thls Articie by ordinance

3&
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ARTICLE XVI - FENANCIAL CONTROL

' Sectlon i Budge{ and ADDroDE‘iﬂilons

_'Ail npproprmtlons by ihﬂ Tribai Legisiature of trlbal {unds shaﬁ be 1:1 accordance
with an annual budget established by ordinance.

Section. 2. Aeeountmg System

The Tribal Legislature shali by ordlnance estabiish an accounting system, approved
by. an.lndependent certified. public :accounting firm,. and shall cause an audit of the
-tribai accounts to be conduc!;ed annuaﬂy :

Section 3 Fis_cal- -‘fear .

The Tribal Legislature shall by ordinance. establish a fisca! - year for the tribsl
government

ARTICLE XVH *--CONFLS{C'I' OF INTEREST

..-Seetion 1 Confﬁetmg Personal Financiai Interest thibited

En carry!ng out tha duties of tribal office no tribal aEflcial elected or
appointed, shall mske or participate in making decislons which Involve balancing a
substontial. personal Hnancial Jnterest, . other than Interests held in common by all
tribal members, against the- ‘best ‘interests of- the Tribe

Section 2. Other Cognflicts of Interest.

The Tribal Leglsiature may by ordinance pmhibit other kinds of conflicts of
intemsts 8 :

ALRTICLE XVIII - SOVEREIGN IMMUNITY

.Secﬂon 1 Generai Prohibition

he ‘I‘ribal Legislature shall not waive or. iimit the right of the Menommee Indian
Tribe to be immune from suit, except as author;zed by .this Article and by Article
XII of this Constitution.

Section 2. Suits Agsinst The Tribe In Tribal Courts Bv Persons
Sublect To Tribal Jurisdiction.

The Menominee Indian Tribe shall be subject to suit in Tribal Courts by persons
subject to tribal jurisdiction for the purpose of enforcing rights and duties
established by this Constitution and Bylaws, by the ordinances of the Tribe, and by
the Indian Civil Rights Act, (25 U.S.C. 51301 snd 1302). The Tribe does not,
however, waive or Hmit any rights which it may have to be lmmune from sult in the
courts of the United States or of any State.
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Section 3. Sulls’ Aqnmst The Tribe 1:1 I“Im Couris of The United
States

In"s'eeki'n'g radrass cf 'g'rlévariééirz agziinst “the” 'Tribe' persons  subject to tribal
jurisdiction’ sh&ll ‘exhaust o all remedles’ available. 1o -.'_:them under . this Ceonstitution
and Bylaws and the' rx-dmnnnes ‘of ‘the Tribe before '-seekmg ‘redress of grievances.
sgainst the Tribe In’ the courts of the United States under any law of the United
States granting thcse persons such rights TR e :

ARTiCLE }(i}( AMENQMENTS TG CONS‘IITUTKON AND BYLAWS

Thls Constitution and Byiaws is adopted pursuant "o__ Section 16 of the Indian
Reorganization Aet (25 U.S. C s476, 48 Stat.. 987) “and may be amended in
accordance .with ‘the. rules and- regulatmns adopted by .the Secretary of the Interior
.pursuant. to that section. .. The. ‘Secretary of the Interior shall 'held an eloction on

the adoption of an amend.ment or, smendments to this Consﬂtutien and Bylaws when

requeated by ‘A vote ‘of ‘two-thirds (2/3) ‘of the “entire Tribal Leglsl&ture ‘or by &
petition ‘signed. b

tribal ordinance,
this Ccnstitutmn and Byia S

ARTICLE XX ADOPTION OF CONSTITUTION AND BYLAWS

This’ Constituticn and Byiaws, when adopted by a ma}ority vote ‘of the engibi.e voters
of the. Memmﬂnee Indien. Tribe of Wisconsin, voting: in an election called for that
purpose by, the Secretary of the. Interior, in which at least thirty percent (30%) of
those -entitled to vote shall cast thelr ballots, and ‘submitted to the Secretary of

the Interior fox' his approvai shall be effective from the date of approval.
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BYLAWS

BYLAW L OFFICERS AND COMMITTEES OF THE TRIBAL LEGISLATURE:

DUTY TO VOTE STOCK OF MENOMINEE ENTERPRISES, INC.

Seetion 1. Offlcers of the Tribal Legislature.

{a) Numbéer. There shall be three officers of the Tribal Legislature. ‘A Chalrperson,
. 8 Vice-Chsirperson, and a Secretary. No Legisiator shall hold more than one
L A1) eof these offices simu_itxneousiy e o

(b} : . Eiectlon and Terms of Office The Chairperson, the Vice*Chairperson and the
'Secretary shall. be elected by the Tribal Legislature in accordance wlth ruies
and procadures estahlished by the Legisiature. _

_' (c) _;Qualif’ications The Chairpemon simii be ES resident on the Menominee Indian
' -:'__'_'Reservatien. : :

{(d} Removal, A Legisiator may be removed from the office of Chairperson,
Vice-Chalrperson or Sec,retary by the Tribal Legislature on grounds of Eaﬁure
to perform adequately = the duties of . the ~office "‘in question, or

. pon- particlpatﬁon in business of the Legisiature

“(e) 'Vacancles. A vacancy In the office of Chairperson or Vice Chairperson, or
' Secretary. shaﬂ be filled by the Tribsl Legisiature for the unexpired pcrtian
of 'the term.

(f} Chalrperson of the Tribal Legislature The Chairperson shall receive a
reasonsble compensation for services. Such compensation shall not be Increased
or decreased during a Chairperson's term in office. The Tribal Legislature may
authorize the Chairperson to serve full time in the office.

The dutles and powers of the Chalrperson  shall mclude but not be Hirnlted to the
following:

(1) Preside at alli meetings of the Tribal Legislature and at any other meeting
called by the Tribal Legislature at which the Chairperson may be
designated to preside.

{2} Represent the Tribal Legislature In its rejations with other governments,
but only where the Tribal Legislature has specifically snd expressly
authorized the Chairperson to do so provided that, the Tribsal
Legislature shall not authorize the Chairperson to take sny action which
under this Constitution and Bylaws must be token by the Legislature.

-----------------
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(3} Appom{ members of all committees of the Tribal Legislature, subject to
the approval of’ the Leglslature and In accordance with rules of procedure

of the Legisl& ture

{4} -_-iServe as au ex officio member of a!l committees of the Traba}.
SRS 'Legisiamre - by L Sy _ _

.('5.') Call gpeciai meetings when approprmte of ﬁhe Legisisture aud of any
committee of the Legislature, In accordance with this Constitutlon and

By,laws laws: of ‘the _T_r_ibe_, ‘and: rules of procedure of the Legislature.

{(6) FHecelve reports of sil fmmmittees of the Legislature and.deliver such
reports or cause such reports to be delivered to the Legisiature

{7} Exercise suparvisicn over all committees of the Legisiature and recommend
2 vto s the o Legislature: the. e_stabﬂs!unent _ _cons_o_lida_tion, or. abc:l_ition of
_.'Legisiative committees e e e S _

(8) TR e adxmmstrative detaﬁs of cail}_ng and hoiding -
S '_meetings of : the -.Leglsiature and of .the tribai members L

{9) Perform such other ‘dutles as may be preseribed by this Constitution
and Bylsws, by 0rdimmce, or as required by the Tribal Legislature

{g) Vlice- Chalrperson of the Tri‘bai Legislature. ‘The Vice- Cixairperson of
« -o-the: Tribal Leglslature -shall -perform . the. duties of the Chairperscn when the
- .:Chalrperson Is absent:or unable to perform his dutles, or .as. long as ‘the offlice
- Is.vacant. In- sdditicm ‘the Vice-Chalrperson shall perform such other duties
~a5-may:-be. prescribed by this Constitution, by orciinance or as. required by the

Tribai Legisiaturea 4

g {h) Secretary of the ’I‘ribai Legisiatm:e The Secretary of the Tribai 3

i Legislature - shall ‘perform the . tiuties of . the. Chalrperson when  the .

'Chairperscm ami the MNice= Chairperson are: absent ‘or unable to’ perform S

o such iduties. ‘I‘he Secretary shsll: also perform such other dutlesias may
" be: required by the- Tribal Legisiature : : :

Section 2. Committees of the Tribai Legisiature

The Tribai Legislature shail estabiish such committees as it deems appropriate to
provide resesrch, Investigating and advisory .assistance to the Legislature in the
exercise of its powers, provided that each committee shall be headed by a Tribal

Leglslator.
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Section 3.° Duty to Vote Stock of Mendmlnee Enterprises, Inc.

The stock of Menominee Enterprises, Inc., which was transferred to’ the Tribe by
the document entitled, "Transfer, Assignment and Speclal Endorsement of Security”
made pursuant to ‘the Menoninee Transfer *Plan' submitted and approved by the
Congress of the ‘United States pursuant to Section & of the Menomiinge- Restoration
Act (87 Stat. 772} shsall be voted by the Tribal Legisiature. The Tribal Legislature
shall slso exercise all other rights in regard to'such stock. IR

' BYLAW II - PROCEDURE OF THE TRIBAL LEGISLATURE '

Section~1. Meetinsof _the:T}:‘fﬁai:Lei islature. ‘Ho

() Regular Meelings.

" The “Tribal Legislature shall ‘meel in offleclal sesslon 4t legst “‘Tour . {4) times a
year at such time and plage as shall be established’ by opdinance. . The order of
business for any such meeting shall be pested in accordance with Section 4 of
this Bylaw; ‘however, other business may slso' be ‘transacted at such meeting if
the Tribal Legistature votes' to consider such other business. . o

(&) Spoctal Mostings: -

(1) Csl_ii_x_;_g am_i_ th_ic_e.

Special” meetings of the Tribal Legislatare" shail ‘be called by the Chailrperson

" ¢f“the ‘Legislature or upon thé ‘written request -of “any two {2y Legisiators,
© provided that, at least Sseventy-twe (72) “hours ‘written notice of such
meeting shall be given to each Legislator, “by ‘personsl-service or by registered
mall sent to the Legislator's usual place of residenece,  or left -'at the
Legislator's usual place of residence with some person of sultable age and
discretion Fesiding ‘there; however, ‘notice: may be waived by. attendance at the

- teetlng. Notice to’ tribal -members shall be posted as provided in Sectlon 4 of

Tpibal  Leglslature  shall bé called 'by the  Chairperson upon the  petition “of
three hundred (300} eligible tribal' voters, -provided that, -not less than
five (5} nor more than thirty (30) days notice of such meeting is given to
tribal members. L e - : : : C
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(2)- Business .

No . business.; shall  be tranﬁacted at any s';t')é:éléil 'meet‘mg of 'the. Tribal

legislature -unless. such’ busmess has. been “glated’ in_ the nofice of such
meeting. However, any, business which. may Aowlully come.. before a regular
meecting may be transacted at a specmi meetmg if all the members of the
Legislature consent in writiug- i o -

{3y Emer_gencies. :

A speclal meeting of the 'Tribal  Legislature may be called upon less than
seventy-two (72) hours written notice if such: meeting is necessary . for  the
preservation or protection ‘of the heaith “welfsre, peace, safely, or property
of the Tribe. Efforts shall be made to g:lve m&ximum practical notice to each
Tribal Legislator. Maximum practical notice shall be given to such meeting,
and such - notice .shall . be. posted .as proy_;deci_.___m Section 4 of .this_Bylaw,

- promptly after. such meeting  Is caﬂed - No  business other ‘thsn that stated in

Ali meetings of the Tribs.l Legislature aaﬂed pursu&nt to this Byiaw shaﬂ be
Jopen tostribal: members, and-tribal members shail have a reasonsble, ogportunity

~tha- notice shall be transacted--- ;

IOpen Meetings and Execuﬂve. Sessions

to be heard under such rules and regulaticus as the Legislature may prescribe,
provided, however, that the Legislature may meet in executive sessian £or the
following purposes:

(N Personnel matlers.

(2) .Claims agamst the Tribe or the Tribai Legisiature whether in Ht&gat}on

oL ctherwise. e

;(-3-).- :.I,.ega}. censultatian and sdvice

..(:i;"i)fj'-"_.'Matters mvolved jn iitignticn concerning the :'I‘ribe or the Trlbai

Legislature,

(5) Deliberation and/or review of any matter heard by the Leglslature in'a
quasi-judicial capacity. . : _

(6) Negotiations concerning the. purchase, 'sale, lease or other acqulsition of
‘regl’or personal praperty, interests therein .. or .concerning any
contracts except those:- required to be the subject of competitive bidding

t’%(}

.................
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The Tribal Legislature may delermine not to keep a record of all or any part of
the discussion In execulive session; however, the general reason for such

' determination ‘shall be recorded, and a record shall be kept of any action taken

(d}

" in execulive session..  Such ‘record may bé withheld from inspection by tribal
‘members pending finnl disposition-of the matter ‘eoncerned. U

Organization and Rules of the Tribal Legislature. " e

The Tribsl Legislature shall adopt by motion written rules governing ifs own
organization and procedure. Such rules shall be open snd available to review
by tribal members in sccordance with Section 3 of this Bylaw.

rdinances, Resolutions, and Motions.

Section 2. O ,

(@) B o
““The 'I‘r!bal _Legiéia_tufa _z%‘h_s‘i-l‘ act _éniy' ‘by ordinsn¢e, resclution or motlon, All

‘Kinds of Action by Tribal Legislature, -

acts of a genersl and permanent nature or ‘those affecting compelling interests
of ‘the Tribe or tribal members shall be by ordinance.: All ‘other-actions shall

'be in the form of resolutions or In the form of motions. Action by resoclution

shall be the form.of action in which: the purpose or policy underlying the
action Is expressly set forth., Action by motlon shall be the form of action in

" “which “only the actlon taken is ‘expressly ‘set forth withoul an accompanying
" statement of ‘purpose of policy.” Ordinances ‘meking sppropristions shsll be

(b}

{c)

‘confined to the ‘subject of appropriations, but may include more than one
appropriation, 7 o e n el ¥ = N

Action by Ordinance Required.

In addition to such acts of the Legislature as are required by other provisions
of this Constitution to “be by ordinsnce, the following ‘acts “shall be by
ordinance: an appropriation, cresting an indebtedness, authorizing the
borrowing of money, levylng & tax, establishing criminal or civil penalties,
and any act which places any burden upon or lmits the use ‘of ‘private property
without the consent of the owner, or which limits the freedom of tribal members
to exercise rights. to which they are entitled by virtue of ‘thelr membership In
the Tribe, or which limits any right granted by this Constitution ‘and Bylaws to
any person.

Form of Ordinances.

" Every ordinance shall ‘be introduced’ in written or printed form. The enacting

clause of all ordinances shall be: BE IT ORDAINED BY THE LEGISLATURE OF
THE MENOMINEE INDIAN TRIBE OF WISCONSIN. :

S 4]

...............
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(d) Procedure For Passing Ordinances.

Except for eiﬁéfgency ordinances and ordinances organizing Into- codes other
related snd existing ordinances the following procedure for enactment of
ordinances shaﬁ _he foiiowed o

ey

o
-43)

.-:(4}

'I.‘he ordlnanee shaii be mtmduced at: e;ther B regular or special meeating
s of the Legisiature by any Legzsiator or Legisiators, and A

The ordinance shall be read in full, and copies of the ordinance shall be

made available to the Tribal Legisiature and to tribal members at or
before the meeting at which the ordinance is introduced.

.AE{er the firs!. reading of the ordinance, in accardance wzth (2) above, it

shall be approved with or without amendmeut rejected, or tabled by vote
of the Tribal Legislature. R E .

If the ordinanca 1s approved on. the:[irst resding, it shall promptly be. .
posted  in full in  accordance with Section 4 of this Bylaw, unless’

"-.-'otherwlse provided . in  thls Constitution. The Legisiature .shall ‘hold a

.. Aribal hearing on.the ordinance not. earller than four (4) <days nor later

(5)

©

- ‘than fourteen (14) days after. posﬁng,_ and notice of .the ‘tribal hearing,
---speclfying ‘the day, iwur, and. place of the same, . shall be Included in the
-posting. = .0 ; : _ e

If . the ordinance is tabled, it shall be reconsidered at subéeé{uent
meetings until it is spproved with or without amendment, or rejected, by
vote cf the Legislature '

The ardhmnce shaii be read in fuﬁ a seccnd tjme at the tribal hearing

for - adoption, rejectmn, or other action as may be taken by vote of the

s Tribal Legisiature

ey

(8)

_ :Except as atherwise prov}ded ln this Constitution and. Byi&ws after .

i adcpti:m,. an ardinance shall ‘be. posted. by title. only, stating - that
" ‘pomplete " coples “of 'the .ordinance  are avaiable at the offices of the
“Tribal Legislature, and  if the. ordinance was smencied subsequent to its

last “previous : postlng, . the posting shall state. that it has been amended
and -shall confain -a. summary of the subject. matter of all. amendments.

All ordinances shall take effect five (5) calendar days affer posting
following final passage, except as otherwise provided in this Constitution

‘and Bylaws, or as . specified In the .ordinance itself.
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(e}

Voting iy The Legisiature.

{1y ' Ordinances . <

Except as provided In subsection (g) of ‘this-sectlon, and except as may

~ otherwise be provided In. this Congtitution  and Bylaws, every ordinance
‘‘shall ‘be' sdopted-at ‘a regular meeting ofthe Tribal.Legislature by the
affirmative “vote ' of ‘at ‘least” 8 majority ~of: the entire  Tribal' Legislators,
provided that,the quorum for such meetings shall be five (5) Legisiators.

(2) Resolutions and Motions. 7

Every resolution and motion shall be adopted by the affirmative vote of at

“least a’ majority ‘of ‘the I'ribal Legislators present at'a regulsr or special
meeting “ of “the Tribal  Législature; ‘provided: that, the quorum for such
meetings shall be five (5) Legislators. e

(£) Review of Ordinsnces By Tribal Judiclary.

i iurevi{ewmgan :drdfﬁét;ée';i"".'-a: '-’.:I,‘.r:ibﬁi' ‘dourt f'-'-'flnds-'-a.:'_ -.;Qart- or: parts of the

" ordinance ‘to be. Invalid, -the Court shall determine ‘whether ‘the remaining parts
*af the ‘ordinance  are ‘rendered  incperable ‘as a result’ of the invalidity of the

(g}

‘part or parts In question. " If ‘the Ceourt ‘determines that: the ‘ordinsnce is not
rendered Inopersble, such ordinsnce shall, without the invalid part:or parts,
continue In effect.

Emetrgency’ Ordinances:

Emergency ordinances for the Immediste preservation of public health, welfare,
peace, safety, ‘or property may be adopted by the .Tribal Legislature. at any
meeting at which  the emergency ‘ordinance “is introduced.. 'The facts showing
such urgency and need shall be specifically stated in the ordinasnce itself. No
ordinance making a grant of any special privilege shall ever be passed as an

.- . emergency ‘ordinance.  “No' action’ required- by this: Constitution..and ‘Bylaws to
"’ be taken by ordinance shall be taken by emergency ordinance. - An emergency
" ordinance’ shall “take ' effect ‘Immediately -upon -passage. and, ‘for . information

(h)

purposes, shall ‘be ‘posted’ or - published ‘in" full ' promptly after passage. An

“emergency ordinance shall ‘not’ be ineffect -longer thansixty (60) days after

passage, and ‘'shall not again be passed as an ‘emergency ordinance.-
Codiffeation.

The Legisiature shall,” -wheré:-ap'prcjiariata, Sorganize ordinences into codes and
maintain such codes in current form. The Legislature shall periodically review
the codes and ordinances and examine them for current need.
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A

“the Federal
recognized

: 'ré'c-n-ni_{sm coa'-

rileal cedes Enciuding amendments and revistonsy promulgated by
vernment or by any ‘gtate, or by ‘another Indian: Tribe or by
le - or | pmfessionai organizations may - be adopted:  in whole or in

S tandard te

part, by’ refe ehce in an’ adapting ordinsnce without reading: or posting such

“eodes in full
o rei‘e_rence, k
eadél v The

Such” adcpting nrdinance ‘shall also be deeméd  to adopt by
whola ‘or “in “part, any other" eodes incorporated in the adopted
nactment ‘of. ordmances adeopting ‘any such code .or codes shall be

" “ds ‘provided in subsection’ (f) of “this" seétion )  snd the posting thereof “shall

state that copies of the code or codes proposed to be adopted are avsilable for
Mspet:tion at the' cffice of” the’ Tribal Chairperson Any penalty clause .in“said

“code” or codes may . be adopted - only if set forth in fuli in the adopting

W A

i No _nrdinance or

ordinance

ﬁon or subseciion of an” ordlnance ' shali be amended,

.superseded “or repealed except by an- ordinance  regularly “adopted; Qrovided

(x)

repeal ‘may im by reference to the titie oE the ordlnance or any part

Authantzcgtion of '-Orams;ieeg

An. ordlnance as ﬁnaliy enacted shall be authentleated by  the signature of ‘the

 Chairperson -of the Legislature or other person authorized by the Tribal

Legisiature.” & A trie ‘copy of “every such ‘asuthenticated ordinance" ‘shall’ be

" numbered ‘and recorded in ‘the official records of the Tribe - Attached to each

ordinence and made a part thereof, shall be a certification by the Chalrperson
of the Tribe or other person authorized by the legislature, that the same has

been posted in accordance with this Constituticm and Byiaws and any applicable
tribai ordinance

Section 3 i

(8)

Tribal Recorcis

Tribai records sh&u jx:ciude documents of all kinds and any other form of

record keeping which result from the operation of both branches of the tribal
govermnent Except as otherwise specifically provided by tribal ordinance,
tribal records shall Include, but not necessarily be limited to the following:
rocords of meetings ‘of the Legislature or of the General Council and any sction
taken therein; records of court proceedings and any court decislons or orders;
all correspondence, memoranda, and any other documents or other form of
records produced by tribal officlals or their agents while holding tribal
office and during the performance of the duties of tribal office.

lsle

-----
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(b) The Tribal Legislature may designate the form in which tribal:_fecords shall bLe
kept. The Tribal Legislalure shall keep records of sll actlons taken by the

Tribsl Legislature and ils .departments and other agencies. The Tribal
Legislature, shall,. if  feasible, keep. records of all debate and discussion
underlying  such actions L shall also, If E_e&sible, _}gegp records of all
. setlon, debate and . discussforn at General council meetings.  The Tribal

. Legislature, in consultation with the Supreme Court of the Tribal Judiciary,
shall provide for the keeping of all records of proceedings decislons, and
orders. of the Tribal Judiciary. . The Supreme .Court of the Tribal Judieiary
shall be responsible for knpiemeuting the record keeplng system 50 estabﬁshed

: _(c}__ AL{ Aribal rex:c;rds shail be the exclusive property of the Menominee Indjan
: Tribe, and . shall be transferred _by tribal officials leaving office to the
appropriate tribal officials In office. '

{d) Tribal records shall be preserved in the files of the Tribal Legislature or, .

where appropriste, in the flles of the Tribal Judiciery. Except as provided in

- -subsection {a) .of this Sectlon, all-tribal records. shall be fully, secessible for

; ;.review by any trib&l member. or his or her authorized representative, provided
_that, such review shall be condncted during normal  office’ hours of the
Legislatur& The Tribal Legislature shall establish rules and procedures 50
that such review will be conducted in 8 ressonable manner so as to avoid undue
disturbance of the dally operation of the tribal government.

-Sectlon 4. Posting Procedure.

The. foliowing shaﬁ he the procedure of . the Legislature in postmg sny notice,
ordinance, or other . documen!: as required by this Constitution and Bylaws or by
tribai ordinasnce. . o

A1) The Legislature shaﬂ designate by ordlmmce no feWex‘ than four £4) ‘public
places within the reservation and an appropriate number of  places in
sppropriate wurban areas where such posting shall be done. If any posting
piace iz to be cimnged the Legislature shall meke such c:hange by ord.lnance

(2} Posting shall take place as soon as practicable.
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BYLAW 1]l - GENERAL COUNCIL

Section i Estabﬂshmeni Gf General Councﬂ Respense To Recommendatmns

(a} There is hemby establlshed a Gener&l Council which shall be a meeting caﬂed
atr Ieast once ayosr byithe Tribal Legisiature and open to.gll tribal’ members.
“The “purpose of the’ General Council shall “be to distuss problems and issues-
“¢oncerning tribal ‘affairs;to “feview the' policies, goals, and: priorities of the
Tribal Legisiature; to review tize functioning of tmbal programs and to make
. _'recommendatians for ‘change. . = g

(’o') The "Tribal Legisiature shai.{ respond to any recommendations of the General
7 Counell in “writing and shall ‘post ‘such response in accordance’ with Bylaw I,
Section 4 of the Bylaws of this Conslltuti_ﬂn

Section 2. Annuai Genera.i Councli Meeting

The Tribal Legislature shau set . the time, date, and place for the annu&l meeting of
the .General Council, and 'shall provide reasonable . notice ‘to tribal voters of such
:meeting by posting such ‘notles i ascordance’ with Bylaw II, Section 4 of :the Bylaws
of ‘this Censtitution.” The First!'item’ of ‘business st - the ‘annual meetlng of the
General Council -shall’ ba ‘an ‘election: to datermine whether the Chalrperson of the
Legistature shall chalr such meeting or whether ‘a tribal voter in ‘attendance shall
be elected from the floor to chalr such meeting: The last item of business shall be
a8 vote as to whether the meeting shall'be adjourned or recessed; provided that, at
least fifty (50) voters shall be required to recess a meeting. -

Section 3. Specisl General Councii Meeating.

(&) The Tribal Leglsiature may call special General Council meetings when it deems
: appropriste.

(b) Tribal members may require the Tribal Legislature to call a General Counci
. -meeting  for. a specified purpose or purposes by presenting to .the Tribal
Legislature ‘a - petition  with - two' hundred” (200) signatums of eligible tribal:
voters, ‘which petition shall specify the purpose-or purposes for calling the
meetmg The General Council meeting called pursuant to a petition shall be
convened no later than thirty (30) days following the presentation of a wvalid
petition.
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Secllon 4. Eleclion of Enrollment Commitice.

The Enrollment :Commitles ~established. by Article [, Section 3, of.this Constitution
may be elected at the annual General Councﬂ meeting; m—avxded that, the
quorum . for the heolding’ of such. election shall. be one hundred- fifty (150} tribal_
voters. . If & querum is.not-present,.the Tribsl Legislature shall within twe (2)
months appolnt:ithe- }inmument Committee from: applications subnﬁtted by tribal
voters. The annual General, Council meeting . shall not be subject to recess insofar
as. the election . of-an . Enrollment Committee :ls. concerned. To. be !ncluded on the
ballot for election to the Enroliment Committee, a candidate. must be named in s
nominating petitlon which is signed by al least seventy-five (75) eligible tribal
voters -and - filed: with the Tribal Legisisture. st least .thirty {(30) days before the
annusl General - Council meeting. - -Absgentee voting shall be permltted at_such election.

BYLAW 1V - OATH OF O}?FICE

Every tribsl official shall, prior to assuming the duties of the office take the
following foath'__gf -_nfﬁce_-: R T VNN (T S . R

EE G '. do hereby solemn.!y swear
_:that I wﬂi support and defend the Constitution. and
- Bylaws of the Menominee. Indian Tribe of Wisconsin, .
“that. 1. will earry. out faithfully and impartially the ..
dutles. of “my office to the. best. of my ability; and
that- I-will’' promote and preotect the best interests of .
the peopls of the Menominee Indian Tribe of Wisconsin,

47
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BYLAW. V. = DEFINITIONS

As wused In thiy LConstitution and Byiaws .exce’pt .-a's-'-p-:therwise specifically -
provided or indicaied by the context® © B T R ST R

(s} "Major Crime .means any crime. inciuded in 18 U.8. C 31153 and any
equivalent crime defined under sny state law.

(b} "Convicted of s major crime"” means conviction of & crime, as defined In
paragraph (a) of this Byiaw whem no further appeal is possible.

(¢} "Tribal Offlcial® means any parson who is elected or appointed to office
by the Tribal Legislature, including appointees to-boards and commisslons;
however, this term shall fiot’ lmziude members of -the Board of Directors of
Menominee Enterprises op any equivalent ‘body of: aﬂy successor business
to Menomincee Eutarprises or any person or- persons appointed to manage a
tribal busmess : : _

{d) "Tribal Funds® means all funds of . the Menominee Incﬁan ‘I‘rlbe, except
5 funds: derived from appropriations of the ’Unlted Statas -or-the State of
Wiscoasin L G L

{e) "Tribal Law" means an ordinanca -or ordinances adﬂpted by the Tribai
Legislature

{(f} "Tribal Employees" means a!_i persons regulariy empioyed by the tribal
government who receive monetary compens&tion Eor their services.

{(g) "Resident on the Reservation p resldence on the Reservation , or "reside
on the Reservation" ' means physicaiiy residing. within - the exterjor
boundarfes of the Menominee: Indian’ Reservation as established by the
"Freaty of the Wolf River of 1854 (10 Stat. 1064).

(h) "Shall® in the confext of pmvlsious establishing the duties of the tribal
government ‘means that. . compliance with the. provisicm in question is
mandatory, . and may be: compeiied by order of the iribal court, after all
administrative remedies have been exhausted.

(1) "May", In the coniext of provisions establishing the dutles of the tribal
government, means that compllance with the provision in question s left
to "the  discretion ‘of the tribal'government or its agents and may not be
compelled by order of the tribal court, unless there is an abuse of"
discretion. '
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BYLAW VI.- AMENDMENTS T0O BYLAWS

These Bylaws are an integral part of this Consiltution; therefore, these Bylaws
shall be subjeet to amendment In the same manner. as the Constitution, in
acecordance with Article XIX of the Constitution.

NOTES:

1} ?ursuant to ssﬁ{b) of the Menominee Restoration
Aet (P.L. 93-187; 87 Stat. 770),.the Menominee
Constitution and Bylsws was developed by the =
Menominee Restoration Committee and ratified on
chember 12 1977

2) 'Amendments ta the Menominee Constitution and Bymws
(of 1977}, were introduced and approved by a vote
of the Menomines peopie May 21, 1990 through May
24, 1990. -

(The four amendments are on record in the Offlce
of the Menominee Tribal Chalrperson)

H A revision of the: Menominee Constitution and Byiawa
{of 1877), wes approved by & vote of the Menominee
people January 29; 1981 through January 30, 1991,

- (The sixteen amendments are on record In the
. Office of the Menominee Tribal Chai.rperson)
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ATTACHMENT 2

25 § 4752

seeond. deﬁclency appropri fll for. the fiscal year 1935: And provided Jurther .
3 allotment made subsequﬁ it

stnckes__: agrxcultm-al areas, 1
resulting therefrom, the prose

inemplaoyment or o increase’s
program) ‘ghalt be considered in eonnaatmn with: t.i:e operatwn o

025, sel cut, 574 hote snder section 1? %
’i‘idei‘a& Judicmry md Jutiwzai Pmeedum

- Amendment by T:I,le IX of PubL m2-$'f2
eﬁfecﬁve Oct 2‘9 1392. s6e secucn 911 0f PubiL,

§ 4?6 _Orgamzatwn 0f Indtan tni)es, c(mstltutwn and byiaws smd amendm
.ihemof, specxal electiol ! o

(a) Adopimn, effect:ve date

Any Indian tribe shall have the r;ght bo orgamze t’or u;s commen welfare, aad ‘maf]
adopt an appropriate constitution and by!aws, and any amendmenﬁs thereto, which’
become effective whigte: 2

1) ratified by a ma,;omy smt,e of tiie xciu?t members oi‘ the mbe or trabes ab
spemi elaction “authorized. and ealled by the Secmimy under quch rules and'
-x_*egu!atmns as the Secrotary may. prescrabe and
: (2) appmved by t};e Secretm'y e uank m snbseeuon (d) of th:s %cmm :

- .(ﬁ) Revucatmn
Any constitution or hylawq ratif ed and appmved by f.he Secretaty shaii be rev@cable

By an election open to the same voters and conducted in the same manner as prowded in
subsection (a} of this section:for’ the adeptwn of a constitution or bylaws.
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{c) Eiecium pmcedure, bechmcai assnstauce, rev:ew af pmpesa{S‘ netxﬁcatw = Aekof Jur
; contrary‘to-apphcahle 1aw ﬁmimgs L : 7 ipopula dt

© (1)'The Secretary shall caﬂ and hcid an eiectmn as reqmred by suhsecuon (a) nf 131 ' ‘éciﬁf o 56
section— . 1 3 -gomplete ¢
=AY wlthm ofie hundreé and cighty days after the recexpt of a2 tribal reqa o ipee Short T

“ an election “to’ ratify a groposed constitution ‘'and ‘bylaws, or to’ revoke *11'5“‘19‘“

‘donstitution and bylaws; “or
(B) within' minety. days after. receapt of a tribal reqnzest for eEectmn o raiafy
. amendment. ta the eonstitution and bylaws.
R F) Durmg the time’ pencds established by paragraph (1), Lhe Secretary shall— "
{A) provide sach technical advice and assistance as may be requested by th
;. tribe or'asthe Secretary determines may be needed; and - o e
(B) review the final draft of'the constltuﬁon and’ hylaws, or amendm fs" therem -
“to determine if any provision themm is wntrary to applicsble 1aws T :
. (3) After the review provided i 2y and at thi
. ealling of the slection, the Secretary. shall nofify i;he tribe, in wrmng, _whether .
- what manner: the Secrotary has found the proposed constitution mad byiaws or‘amend
~mentsthérete'to-be contrary to ap;;lmabie ws, - ) _ _

(ti} Appmval or d:sappreval by Secre(ary enforcemeni

“the tribe of, t,he pmpose& cansttmtaon and byiaws or amendmeats thereto ‘the Secre'
.80



addztmn t@_.' ;mv

ments. - Th tary
eatimates or Federal pre}ects :

_ : ny indmn tnbe or tnbal council by e,xzstmg law,
& constitution adopted by. said tribe shall also vest in such tribe or its tribal council the
allgwing rights and powers: Te employ legal ceunsel, the choice of c@unsgi and fidng of

-'25-?§-4’?6

tion,

a;tgmates m the Ofﬁee of. Mana,gﬂneﬁt and Bmiget. and the Congress

W ts ot agenc;

nuni ilable to the Inch

of the I}mmd Sta&es shall not pmmuigabe any regulahon or
any decision or determination pursuant to the Act ofJune 18, 1934 {25 1.8:.C. 461
48 Stat, '984) as amended; or any other Act of Congress, with respect to a
ederaliy reeogmzed Indian tribe that classifies, enhances, or diminishes the privileges
nbe miatwe m other fedemﬁy recogmz&d tnbes

'admmistrata ' demsmn or determmatmn ofa departmeﬁt or agency
tence or ffect on May 31, 1994, dnd that classifies,

*‘en}aanees, or dzmm:shes the privil

vailable io'a federally recopgnized

i the: rmieges ‘and immunities -available 1o other federally
(;eco rized tribes. by mr_m : of t&aen- status a5 Ind;an mbes shail have no fgrr:,e or’ effect.

_ct ofJune 18, 193& mfermd i,o in subsec ",

arly known a5 the Indian Reorganization
is “classified “generally o subchapter- V
§ 461 et seq.) of chapter 14 of this title "For
poraplete. lassification of this Act 4o the Code,
hort, Title note set, out Imder secuon 461 of

Subsess. (), (g)..
bsees, () and fg)

Amem!met:t

‘Subsac. (). Publ. 106-581 § 101, substzwtp
*(a) Any Indian tribe” for “Any Indian fribe™,

ation,” following “Any Indian tribe”, add-

1o rauﬁx:atwn by ma;emt.y vote of

pianlt members of ‘tribe as par. (0¥ sth a5 50
\ oraf

ignated, substituted *or tribes” for *
adult Indisns residing on such resem_aﬁm

cretary may” for “as he may”, and prescrtbe
d" for “prescribe.”, and added par. ).

HiSTORiCAL ANDSTATUTORY N()TES

I’ﬁbL 103-263, § 5(b), add-

= m!t,*‘ ot tribes, Tesiding o the Same
any. amendments thereto,”, foi!owmg_

the case may be,”, struck out “of 'the Tuterior™ -
following “by the Secretary’’, substituted “as the.

Subsee, (b, PublL, 100-581, § 101, des:gnat.w
ed provisieng which related to revecation of con-

“gtitution ‘or bylaws a5 subsec (b)-and, as so
_desipmated, substituted . “Any . constitution” for

“Suck constitution”, “bylaws ratified” for “by-
taws, when ratified as aforesaid”, strick out “of

. ihe intenor, fol!omng “by-the Secretary”™, sub-

stituted “gs provided: In-subsection (a) of this
section for..the adoption. of. a. constitution or
bylaws” for “as hereinabove prtmded’ and

struck out *Amendments 1o the constitution and

bylaws' miy be ratified and approved by the
Seerefary. in:the same manner as the original
canstitution and byiaws fnﬁomng “constitation
or bylaws.™,

" Bibsec. (o) (. PubkL. 1§G~58l § 101, added
subsecs. {eyand{d) o1 -

- Bubsee {e).. Publ.100-581, §. iﬁi .designat-
ed pmmxens which Jisted vested rights and
pewrs in tribe or “pribal m&mﬁ a5 subsec. {e)

" and; as sp desiprated; struck out “of the Trteri-

ar following “Secrétary” in two: instances, and

: 'subsﬁmfgd *movernments™ for “Governments”.
Definitions Appilcabie

 Section 102 of Pub.L. L00°581 § provided that:

“For the purposé‘of this Act fprobably means
Title T of PithL. 681, amending this section and



ANTIOXIDANT DEPLETION LIFETIME IN
HIGH DENSITY POLYETHYLENE GEOMEMBRANES

by Y.G. Hsuan,' and R.M. Koerner,” Hon Member ASCE

ABSTRACT: A major issue in the use of geomembranes for waste containment is

an estimate of the material’s durability (i.e., its lifetime) to various aging
phenomena. For high density polyethylene (HDPE) geomembranes, which is the
focus. of this study, there a}'é;..threa stages in assessing lifetime: depletion of
antioxidants, induction time, and time to reach halflife of a relevant engineering
property. This paper addresses the first stage of these three sequential processes.

Twenty (20) laboratory incubation devices were made to simuiate_ landfill
conditions. - Four sets of five columns were maintained at elevated temperatures of

85, 75; 65.and 55°C. Samples were retrieved at various intervals over a 24-month

incubation period. .. Various physical, mechanical and chemical properties were
evaluated. The depléﬁoi; of antioxidants in the incubated samples was monitored
using béf-h s.tandaf.d and high pressure oxidative induction time (OIT) tests. The
OIT values decreased exponentially as the incubation time increased. Also the rate
of decrease increased with incubation temperature. Arrhenius modeling was used

-on the data to extrapolate the antioxidant lifetime to a typical landfill site temperature

of 20°C. The resulting predicted time was 200 to 215 years.

In addition, it should be emphasized that within this relatively long antioxidant
depletion time the physical and mechanical properties of the incubated samples
remained unchanged. This antioxidant depletion time study leads directly to an
investigation as to the second and third stages of lifetime for this type of

geomembrane. Such work is ongoing.

" Assist. Prof., Civil Engrg., GRE Drexel University, Philadelphia, PA 19104
? H.L. Bowman Professor of Civil Engrg., Director of GRI, Drexel University




INTRODUCTION

The required service lifetime of geomembranes used for liners of landfills, surface
impoundments and waste pﬁes varies accordmcr to the type of waste, the sensitivity of the local

environment and the stipulated reguiations (1f any) Typlca} hfetzmes for solid waste landfills are

as follows:
+ Regulatory minimum (e.g., post closure) = 30 years
« Typical nonhazardous waste = 100 years
« Hazardous/low level tadioactive waste = 1000 +years

This i}ﬂpliéé that the functional engineering properties of the geomembrane (stress, strain, etc.)
should remain within acceptable limits during the requiredservice life. “Thus it is important (o
attempt to quantify the lifetime in'estimated years, rather thanuse qualitative statements such as a
“long time” or a “very long time”.

The most unequivocal way ‘to assess service lifetime is to use case histories as demonstrated
proof. However, the first generation of geomembrane lined waste facilities is only around 20
years old. Therefore an alternative option is needed to predict the longevity of the material. In thig
paper a laboraiory based txme temperamre acceleration protocol will be utilized.

The Iaboratory testmg mvoives incubating and aging the geomembrane: sampleg under an
environment that is designed to be as close as possible to typical field conditions. The reaction rate
that causes the degradation of the samples under such test conditions is accelerated by using
elevated test temperatures. This results in-gradual degradation of the samples in afelatively short
period of time, i:e., a few months under accelerated conditions in comparison to many years under
actual site condidions. The lifetime of the material at a site-specific ambient temperature can then be
predicted by using the Arrhenius extrapolation method based on data obtained from the elevated

temperature tests.
COMPOSITION OF HDPE GEOMEMBRANES

While it would be ideal to evaluate a number of geomembrane types, it will be seen that the

incubation and testing protocol is very extensive and time consummg,-henca enly one type is being



