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S _-_'_.__}Junen 1999

* PO. BOX 8952 - MADISON, WI 53708

o "_'.':'Hﬂnorable Tommy G. Thompson

: ”Govemor State of Wisconsm

" -:;-Mad;son, W1 53702

125 South State Capitol Buﬂdmg

Dear mzernar Thompson

L On May 26 a three»mdge panel of the U S, Czrcmt Court of Appeais for the D;stnct of
“Colimbia stayed the U.S. Environmental Protection Agency s nitrogen oxide state

| unpiementahon pIan (N OX SIP) cail pendmg ﬁurther court actmn

g "'As you are: WeIi aware W1scons1n is one of 22 states subjeci to the EPA’s NOx SIP call. .

o “The court’s action- last week, hswever freed states of the ohizgatwn to subm;t pians for

o the reductlon of mtrogen O"XEdES ’co reduce mter-state ozone transport

450

. 'n hghiiof the: cenrt s ruhngz there is no Justlﬁcanon for Wzscensm to contmue ___

eve that until further actionis ta en:m:-this fe&eml

_-actmn expected after further: argmnents are heard by the couft in September of this
: L year - contmuing would be a misuse of state time; effort and resources, It is Only prudent
i -'_to awaﬂ tha outcome of the lawsmt currentiy pendmg before ﬁm court :

S ';3 In no way cioes our request ;mpiy an unconcem w;{th Wzsconsm s a;tr qualzty On the o
U contrary, we appiaud the efforts made by Wisconsin residents and businesses o reduce_
- ground-level ozone in the state. We believe that reasonable reductions of ozone and

" other air pollutants, based on sound science, are important factors in maintaining
Wiscansm ‘s hagh quahty of life.

Thank you f-_b_r;y_ou;r attention to this important matter.

‘Sincerely,

ﬂmff Wikew —— Cppear] 7230

Robert Welch
14% Senate District

Neal Kﬂzw
43" Assembly District
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- Joanne Huelsman =~ DuWayne Johésmd
F 19‘ Senate Dgstnct - '96 Assembly Dlsmct

e ‘Bonnie Ladwng
o 63”t Assembly District

AL -erram"e Serattl _
e 5':_36‘3’ Assembly sttract

.--:'_..:;."._f_:-f.ﬁarc Duff ey A
' -.98ﬂ‘ Assembiy stmc

: Scott Walker - JelﬁA;nsw&ﬂh :
14 Assembly Dlstnct 6™ Assemb?y District.

Judith Klusman 'l‘hil Montgomery
56" Assembly District 4‘h Assembiy District

Cc: George Meyer, Secretary
Department of Natural Resources
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" airquality are reqiired to reduc:e their em;ssmrzs tnder federal law, In'spite of this fact'

TO: Wisconsin State Legislators

FROM: Patrick Stevens, Director of Environmental Policy
DATE: July 6, 2000
RE: Proposed DNR regulation that will Impact your District

The Department of Natural Resources (DNR) is proposing to bring some unnecessary
and unpopular air regulations to your district, I am writing this memorandum to ensure
you are aware of a Department of Natural Resources' proposed rule package that will
impact your district. Comments are due to the DNR by July 14, 2000. If you are
concerned about this rule package we encourage you to submit comments to
the DNR within the comment deadline.

BACKGROUND

The DNR is required to submit a plan to the EPA in December of 2000 demonstrating

how Wisconsin will meet the ozone (smog) air quality standard in Kenosha, Racine, - _
Milwaukee, Ozatkee, Washington and Waukesha counties by 2007. Furthermore.. EPA B

conténds Wisconsin ‘must aiso submit a plan for obtaining a 48% reduction in emissions

from a 1990 baseline {referred to as Qa;e of Progress requirements), In addition to these .
requiremnents, DNR has' proposed regulations for the rest of the state, arguing that these'
areas must be regulated to ensure Wisconsin continues to mainfain the standard orce it

js achieved. WMC believes that much of DNR's proposal goes beyond what is
required by federal law, and has the potential to seriously impact economic
development in Wisconsin.

DNR'S PROPOSAL .
Initfally, it is important to know that, according to the DNR, Wisconsin will meet

the ozone standard without getting ANY additional mandates in Wisconsin.
Wisconsin will meet the standard because other states that are Impacting Wisconsiris.

DNR-has proposed the following regulations in the foll lowing areas of the State (ses
attached map)

* Primary Ozone Control Region. This area will be subject to the most stringent ©

“regulations. Tn addition to the six-county severe nonattainment area, this region
includes Manitowoc. which is considered a moderate nonattainment area, arld T
Sheboygan and Kewanee counties, which are both designated as attainment. These * .-
regulations target NOx sources, which generally are utility and non-utility boilers.

In order to meet Rate of Progress requirements, the draft rule would reguire existing
large NOx sources (o install poliution control equipment, and smaller sources to
madify their operations to decrease their emissions,

For the so-called "maintenance” requirerents, DNR would target very small new
and modified sources. These smaller sources must meet certain performance
stendards and obtain offsets. Offsets are reductions in emissions obtained from
other sources 1o offset the proposed emissions from the new or modified source. If
these offsets cannot be obtained, companies or ather organizations
{(including public facilities such as schools) have to locate or expand
elsewhere.

Secondary Ozone Control Region. The same maintenance requirements that
are applicable in the Primary Ozone Control Region are applicable here. However,
the Rate of Progress requiremnents do not apply.




Ozone Maintenance Region. Only the maintenance requirement for new and
modified sources to meet performance standards applies in this Region. The
requirernent for offsets does not apply.

CONCERNS
WMC has numerous concerns regarding this rule package. Some basic concerns that
we believe should be of interest to you are set forth below.

Rule is not Necessary to Meet Attainment. DNR has proposed this sweeping
regulatory program that is not necessary to meet the ozone standard. DNR has
indicated repeatedly that Wisconsin will meet the ozone standard when other states
implerment federally mandared NOX reductions. Given this circumstance. DNR should
not be proposing a regulatory program that will impact all of Wisconsin,

Maintenance Requirements. DNR hes proposed regulating the Secondary Ozone
Control Region and the Ozone Maintenance Region for the sole reason of ensuring
southeastern Wisconsin continues to meet the ozone standard once it is reached. WMC
strongly opposes all the maintenance provisions contained in this rule package because:

The Clean Air Act does not require these regulations. In a.December 16,
1959 Federal Register, EPA set forth what must be contained in Wisconsirts
‘attainment plan. This notice does not require-the submittal of a maintenance plan.
The Clean Air Act simply does not require, far example, the regulation of Ashiand
and Bayfield counties to meet concerns regarding southeastern Wisconsin's air
quaiity.

Other Clean Air Act provisions ensure the standard is maintained once it
is achieved. For example. DNR is required to file a formal maintenance plan at the
time it requests EPA redesignate Southeastern Wisconsin to atrainment.

'DNR has failed to show that any such maintenance plan is necessary ta

~maintain the standard. DNR has failed to demaristrate the amount of growth
that would-be necessary. and where that growth wotild have to occir, to cause
southeastern Wisconsin to exceed the standard once it is achieved, DNR has also
failed to show why the current regulations that are in place throughout the state,
such as the Clean Air Act "Prevention of Significant Deterioration” provisions, and’
regulations that will be implemented in: the future, are insufficiént to maintain the
standard. Furthermore, DNR has failed to take into account the excess emission
reductions that will occur if the Rate of Progress requirements of this package are
implemented. ’

Offsets. We are VERY concerned regarding the offset provisions DNR has proposed. if
these offsets are not available, companies simply will not be able to locate or expand in
the Primary and Secondary Ozone Control Regions. By our estimates, this requirement
for offsets would be tripped by a furnace or boiler needed to heat ahout a 50,000 square
foot building. WMC is concerned about whether these offsets will be available, and if
50, at what cost. We do not believe a business that may need to increase emissions in
the future is likely to make its excess emission reductions availeble for sale. We are also
concerned about what this requirement will do to DNR's already problematic permitting
program. It appears that some of the companies that would be required to obtain
offsets are below DNR's permitting thresholds.

Flease join WMC and oppose these unnecessary requirements that will impact your
constituents.
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Ozone Transport SIP Call

~ “The NOx SIP Call”

e 7/ NOx SIP Call

e Whatisit?
+ Implements OTAG Recommendations

+ Finding of Significant Contribution Under
Section 110(a)(2)(D)(i){I) of the Clean Air Act

+ Notice to 22 States and Washington D.C. that
Their SIPs Are Inadequate and Calls for
Revisions

+ Targets NOx Emission Reductions through
Ozone Season Emission Caps




- The NOx SIP Call

¢ Implications for Wisconsin
+ Addresses Transport
+ Eases Burden on Nonattainment Areas

+ Improves Air Quality Statewide

e, e saruRsL RER GRS

* The NOx SIP .Call
@ Air Quality Benefits

+ 61 Million People in 1-Hour Ozone
Nonattainment Areas

+ 73 Million People in Potential 8-Hour Ozone
Nonattainment Areas

+« PM2.5

+ Regional Haze

+ Acid Rain

+ Global Warming




The NOx SIP Call

& Affected States

+ Alabama, Connecticut, District of Columbia,
Delaware, Georgia, Illinois, Indiana,
Kentucky, Massachusetts, Maryland, Michigan,
Missouri, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Virginia, West
Virginia, and Wisconsin.

The NOx SIP Call
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see OTAG Map




The NOx SIP Call

¢ Summary
+ Significant Contribution - Collective
Contribution from All Sources in a State
+ Weight of Evidence
- M_agnimde of Impact
~Frequency of Impact _
~ Availability of Highly Cost Effective Controls

W= 7. NOx SIP Call

. Summary (Continued)

+ EPA Established a NOx Budget or a Cap
Starting in 2003

« States Have Flexibility for Meeting the Budget

+ Compliance Supplemental Pool Created to
Address Electric Power Reliability

¢ Banking & Trading




The NOx SIP Call

DEPE. CF NATIARL RESOURIES |

¢ NOx Emission Reduction Requirement
+ Regional Total

" BRPT. OF NATAREL REGOUNLES

—Base Emission 4,179,751 tons/season

—Budget 3,023,113 tons/season

- Difference 1,156,638 tons/season
- The NOx SIP Call

+ NOx Emission Reduction Requirement

+Wisconsin
—Base Emissions 145,391 tons/season
~Budget 106,540 tons/season

-~ Difference 38,851 tons/season




The NOx SIP Call

© VASCINSH
BEFL OF RAINAL RESHURLES

see WI NOx Budget Slide
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The NOx SIP Call

+ Midwest and Lake Michigan Region -
Impact and Reductions Comparison
+ Wisconsin Adversely Affects Michigan
- Wisconsin’s Reduction = 38,851 tons/season
+ Alabama, Illinois, Indiana, Kentucky,
Missouri, Tennessee Adversely Affect
Wisconsin
—6 State Réduction = 480,871 tons/season

WEEMNGR
REFY. OF RATHAAL EESODRIES

i ' . “ . .
s Upwind Regions vs. State (in tons)

800000- G5 L1
700000 '
$00000

500000

400000
300000

TUpwind
[1State

200000
100000 |
0.




The NOx SIP Call

+ Budget Calculation
+ Baseline Emissions Grown to 2007
+ Highly Cost Effective Controls (< $2,000/ton)

. Apphed Controls
~Power Plants ; 0.15 W/MMBTU
~Large industra_al
— Boilers & Turbines 60%
- Stationary IC Engines 90%
— Cement Mfg,. 30%

T he NOx SIP Call

.-OBudget Calculatmn (Centmued)

+ Applied Controls :
—Medium & Small Ind. CAA Controls
—Highway Mobile NLEV & HDD
Standards
—Off-Road Mobile CAA Controls
~Area CAA Controls

+ Controls in NOx Waiver Areas

-~ Controls for Large Point Sources
—No I'M NOx Cutpoints




The NOx SIP Call

# Supplemental Compliance Pool
+ 200,000 tons - SIP Call Region
* 6,717 tons - Wisconsin
+ Voluntary Provision
« Two Year Lifetime

+» Two Ways to Access

—Early Reductions
~Demonstrate Need

The NOx SIP Call

¢ Findings of Modeling Analyses

« SIP Call Produces Large Reductions in 1-Hour
and 8-Hour Ozone Concentrations

+ More Reductions = More Benefits
+ Disbenefits Limited Compared to Benefits

+ SIP Call Reduces Concentrations in
Nonattainment Areas, but Nonattainment May
Persist




The NOx SIP Call

WG] i
* BEPT, GF NAFIARL RESOORCER

¢EPA’s Response to Comments
+ Final SIP Slightly Less Stringent than Proposal

+ 1 Yearto Deveiep Plan

+ Final Compliance by May, 2003 & Created
Comphanae Suppiemental Pool to Address
Rehablhty (Budgets Fully in Place by 2005)

« Statewide Geggraphic Scope

+ Inventory Not Fully Corrected - States Have 60
Days for Final Corrections

T he NOx SIP Call

0EPA’S Response to Comments (Continued)

+ Wisconsin Has 14% Growth for Utility
Emissions

+ Growth in Some Neighboring States Reduced

+ Further Investigation of Iowa Emissions
+ No CEMs Required for Industrial Sources
+ Industrial Sector Budgets Higher than Expected




The NOx SIP Call

VAL RESOTEE )

+NOx Waiver
+ No Change to NOx Waivers Now

+ EPA to Review NOx Waivers w/ Attainment
Plans Submitted in April 1998

TR HESOURGES

8= . NOx SIP Call

 #Trading
'+ Allocate Credits One Year at a Time
+ Allocate Credits Three Years in Advance
« Default Allocations in FIP

+ Important Issues
— Allocating Growth & New Source Review
—Initial Allocation of Credits
- Allocating Compliance Supplemental Pool

1



The NOx SIP Call

BiAL RESOUREES

¢ Federal Implementation Plans
+ NPR on FIP for NOx SIP Call
+ Unusual to Promulgate Generic FIP
+ FIP Closely Mirrors Budget Calculation
- e Focused on Federally-Operated Trading Program
* 'Signiﬁcant'i)ox#nside if Promulgated

gy [ /1¢ NOx SIP Call
'S 12_6 Petitions
+ NPR on 126 Petitions
+ 8 Northeast States Filed Petitions
+ 7 Judged Credible
+ Backstop for 110 SIP Call

+ Wisconsin Insignificant Contribution in
Petitioning States

12




The NOx SIP Call

# Sanctions
+ FIP Automatically Implemented
+ Increased Offset Ratio 18 Months
+ Withholding Highway Funds 24 Months

(B2 7 NOx SIP Call

@ Federal NOx SIP Schedule

» Final Rule ~ September 1998
+ Complete SIP Due September 1999
+ FIP - No Submittal November 1999
¢ FIP - Incomplete Submittal ~ November 1999
¢ FIP - SIP Disapproval May 2000
« Compliance Date May 2003

¢ Additional Wisconsin Ozone Work
+ 1-Hour Attainment Demonstration - December 2000
¢ 8-Hour Attainment Demonstration - July 2003

13




—— The NOx SIP Call
¥ Responses from Other States

BEPY. 0 HIEGRAL RESBURTES

+ Tikinois - Likely to
Implement SIP Call
+ Indiana - Investigating
Other Control Possibilities
+ Michigan - Lawsuit &
Implement SIP
+ Missouri - Will
. Implement SIP Call
-+ Kentucky - Likely to
Implement SIP Call
+ Tennessee - Considering
Controls for Medium Size
Sources

+ New Jersey - Phase 111
OoTC MOU

+ Maryland - Implement SIP
Call

+ Pennsylvania - Implement
SIP Call

+ Georgia - Implement SIP
Call & Try to Get Credit for
Low Sulfur Fuel -

+ North Carolina - Likely to
Follow SIP Call

+ Alabama - Don’t Know
(Sue, Comply, FIP)

14
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» EPA’s interpretation of the Clean Air Act related to addressing a “significant”
contribution is seriously flawed, including its failure to first define what is a significant
contribution.

As noted in the State’s comments, it is not reasonable for Wisconsin to develop its SIP rules, put
them out for public comment, and obtain required legislative review by September 30, 1999. In
order to comply with this deadline, DNR currently proposes to submit its “final” rules to EPA
prior to lagl.slat;ve review and approvai In effect, the State Legislature is bemg presented a fait
accompli in that the Legislature will have little or no ability to-affect the SIP pnor to EPA
submittal. This is inconsistent with Wisconsin’s prescribed administrative review process.

In addition, EPA has argueci that the various SIP Call deadlines are necessary to meet its
“settlement™ with various states on Clean Air Act §126 petitions used to force reductions from
upwmd states, In’ izght of EPA prcposmg to reject petitioners’ inclusion of Wisconsin in these
peﬁtmns, Wasconsm has an addﬁienai mentormus argument en EPA’S deadimes -

The 1ssne ef w}iether the state mgmﬁc;amly c{m’tmhutes to nonattament in downWind states is
also of. partzcuiar interest to W1sc<msm EPA’s requxred fmémg on centrziautzon is that Wisconsin
contributes to Mzcmgan s nonattainment. (Most states are found by EPA to contribute to multiple
states.) Based on the most recent air quality data, the entire State of Michigan is in attainment for
the 1-hour standard. An EPA rulemaking in 1999 should formalize that attainment status, making
the 1-hour standard no longer applicable to Michigan. Obviously, Wisconsin could argue that
EPA has no legal basis for requiring a SIP based on contributions to nonattainment of the 1-hour
standard in a state that has had that standard revoked.

In addition, with respcct to the S«hnm standard, there is a sound argument that untilEPA

 -designates nonattainment areas: under ihe 8-hour standard, EPA hasno authonty to require SIP .
submissions from upwind areas with respect to the 8-hour standard. Thus, under either
rationale——its contribution to nonattainment of the 1-hour or 8-hour standard—EPA’s authority
to reqmre a Wisconsin SIP as prescribed is tenuous.

The State of W::sconsm has Gther issues, such as emission growth rates, that will likely be
litigated by Michigan and other states, as well as by industry groups. The question before the
State is whether to participate in these proceedings that have critical implications for Wisconsin,
or to merely put our fate in the hands of others who do not have any incentive to advocate for
Wisconsin-unique positions.

Should Wisconsin be an Island? Letting others determine our destiny is particularly troubling
considering Wisconsin has the best arguments for a relaxed, phased approach for NOx controls.
(Wisconsin is a receptor state, more akin to Minnesota and fowa — both excluded by EPA for
this rule.) In addition, by not participating in any challenge to EPA’s decision, either by
petitioning itself or by intervening in other state cases, Wisconsin may irrevocably prejudice its
ability to modify its SIP to take advantage of a subsequent ruling on issues of concemn to
Wisconsin. Should we submit without objection that SIP envisioned by DNR, and have EPA
approve it, Wisconsin and its industries are locked into a federally binding SIP. The burdens on
Wisconsin, then, may be greater than the burdens on other states if those states receive
concessions in court or through related settlements with EPA. This would be patently unfair in
light of Wisconsin’s limited contribution to the interstate pollution problem.




Moreover, protecting Wisconsin’s interests on this matter does not cause us to jeopardize the
State’s overall goal for regional ozone controls. For example, six states have been found by EPA
to contribute to Wisconsin’s current 1-hour nonattainment areas. Narrow arguments by
Wisconsin on its contribution to Michigan, which unlike Wisconsin is in attainment, would not
necessarily touch on those six contributing states’ obligations to help Wisconsin. In any event,
litigation will proceed with or without Wisconsin’s participation.

In summary, Wisconsin — consistent with its prior comments and current positions — should
consider the merits of participating in the legal review en the scepe of EPA’s SIP Call. The
alternative, of course, is to accept a possible unjust outcome from this debate that reflects our
lack of input.

Key Dates & Deadlines.

. October 27 1998——EPA promulgates final SIP Call rule

. Octaher 30-November 6, 1998—-Pet1t1mis begin to be filed in federal court challenging
SIP Call rule

o  November 27 (or 30), 1998—Deadline for intervening in Michigan case (assuming 30-
day deadline from October 30 filing)

e November 30, 1998—Comment period deadline on related proposed EPA rules on

Federal Implementation Plans and §126 Petitions

December 28, 1998—Deadline for filing petitions challenging 81P Call

December 28, 1998—Comments due EPA on proposed state NOx budgets

March — April 1999—DNR issues final draft SIP rules for public comment

'August September 1999-—Decision expccted by federal court in SIP Call htlgatmn

September 30, 1999—State NOx SIPs due to EPA, with promulgated implementing rules

May 1, 2003---SIP Call controls implemented

. & & R A B




Proposal for Reducing Regional Transport of Ozone
By Lloyd Eagan, Larry Bruss, Bob Lopez
Tuesday, October 21, 1997

Handout Page 1

Regional Ozone Transport
Reduction

US EPA’s Pmposed
110 SIP Call

m [ransport Reduction Proposal

- Whatis it?

# Call by EPA to 22 States and D.C. for
enforceable plans (“SIPs”) to provide major
reductions in statewide NOx emissions by
2002-2004 in order to reduce regional
“background” ozone levels




Proposal for Reducmg Regional Transport of Ozone Handouf Page 2
By Lioyd Eagan, Larry Bruss, Bob Lopez
Tuesday, October 21, 1997

Regional Ozone Transport
M Reduction

110 SIP Call
+ Section 110 in the Clean Air Act

+ [dentifies states whose emissions
“significantly contribute to nonattainment in
_another state” - :

'?Implements OTAG Recommendations

& Establishes Ozone Season NOx Emissions
Budget

US EPA’s Regional Ozone
=ap
W Transport Reduction Proposal

Who s affect?ed?
#22 States in Eastern U.S. (about 2/3 of OTAG)

# Budget covers all sectors, but focus is on major
Point Sources of NOx including Utility Plants
and large Industries Boilers/Furnaces/Engines

# Proposal presumes statewide reductions to meet
statewide Budget
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Proposal for Reducing Regional Transport of Ozone Handout Page 3
By Lloyd Eagan, Larry Bruss, Bob Lopez
Tuesday, October 21, 1997

- US EPA’s Regional Ozone
B Transport Reduction Proposal

What’s the purpose?

# Significantly lower the level of ozone and the
pollutants that cause ozone (precursors) being
transported into areas with high ambient
concentrations during May-September

# Provide for areal capability to address any residual
- ozone problem locally by reducing background levels

# Provide a real basis for addressing the new ozone and
PM-fine health standards and the proposed national
haze program

|, US EPA’s Regional Ozone
Sar [ ransport Reduction Proposal

Basis and Background

#EPA finding of states’ “Significant Contribution”
to other areas’ nonattainment problem

# Noted as expected regional control approach in
Presidential Directive on New Health Standards

# Result of OTAG Evaluations and |
Recommendations

¢ A major SIP element related to 1 hr (and 8 hr)
attainment plans




Proposal for Reducing Regional Transport of Ozone
By Lioyd Eagan, Larry Bruss, Bob Lopez
Tuesday, QOctober 21, 1667

Regional Ozone Transport
W Reduction

Some Key Points

# Very Beneficial to Air Quality in the Lake
Michigan Region
¢ Provides Flexibility

¢ Reductions in Lake Michigan Region |
Beneficial Downwmd

# Addresses Much of Our Concerns Related to
Transport

. Regional Ozone Transport

EEE Reductions

Seasonal Budget Components
¢ Utilities

¢ Non-Utility Point Sources

# Highway Vehicles

¢ Off-Road Equipment

¢ Area Sources

Handout Page 4




| Proposal for Reducing Regional Transport of Ozone Handout Page 5
By Lioyd Eagan, Larry Bruss, Bob Lopez
Tuesday, October 21, 1997

Regional Ozone Transport
wy Reductions

Expected Costs

¢ Approximately $1,700 per ton of NOx
Reduced

¢ $2.8 Billion for 22 States and D.C.

+Cap & Trade Prewdes FleXIbﬂzty and
Reduced Costs

M Reductions

r'Fmdmg of “Slgmﬁcant Contrxbutzons”
+No Brxght Line .
# Weight of Evidence Approach

* Aggregation of Emissions in a Geographic
Region




Proposal for Reducing Regional Transport of Ozone Handout Page &
By Lioyd Eagan, Larry Bruss, Bob Lopez
Tuesday, Ocfober 21, 1997

Regional Ozone Transport
E. IF NATORAL, AERCHRLER R e duc t l. 0 n S

Weight of Evidence

¢ Amount of Emissions

¢ Emissions Density

¢ Ambient Effects

# Cost & Cost Effectiveness

1. Regional Ozone Transport
e Reduction
- Section 126 Petitions
# Section 126 of Clean Air Act

¢ Addresses Interstate Transport from Point
Sources

4 8 Northeast States Filed Petitions
#® 2 Petitions Named Wisconsin
# Petitions Request Large Reductions Fast

¢ EPA Working to Integrate Petitions with the SIP
Call




Proposal for Reducing Regional Transport of Ozone o Handouf Page 7
By Lioyd Eagan, Larry Bruss, Bob Lopez
Tuesday, Ocfober 21, 1997

US EPA’s Regional Ozone
Transport Reduction Proposal

Some residual issues. . ...
¢ Outcome of NOx RACT Waiver under Sec 182
‘and justification for any continuing exemption

¢ Investigating need for additional VOC controls
and other elements in transition from 1 hrto 8 hr
standards with lowered background levels |

+ Statewide apphcatzon of proposed Nox Budget

+ Equity concerns regardmg budget calculation -
between states and between sectors

Regional Ozone Transport
g Reductions

NOx Waiver |
¢ Waivers Cover Section 182 Not Section 110
# Budgets Not Adjusted for Waived Sources

¢ EPA Acknowledges Problem in Lake
Michigan Region




Proposal for Reducmg Reg:onai Transport of Ozone - Handout Page 8
By Lioyd Eagan, Larry Bruss, Bobh Lopez
Tuesday, October 21, 1997

- Regional Ozone Transport
B Reductions

Transportation Issues
# Transport Budget Doesn’t Trigger
Conformity Determination

4 No Proposed Ad_]ustment for Fuel
o Improvements ' |

* US EPA 'S Regzonal OZone-'."*' B
Vi ransport Reductzon Proposal

& What are tlze crztzcal dates?
N 0 Imtxa} Response to pr(}posed Budget m 120 days

 &EPA commitment to 9-10 month “real” mput on
budget and controls milestone refinements
# Develop plans and programs and submit SIPs by
September 1999
¢ Implement programs by 2002 with effectiveness
targets between 2002-2004 (under negotiation
due to 126 petitions by some states)
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Proposa] for Reducing Regfonai Transpon‘ of Ozone
By Lioyd Eagan, Larry Bruss, Bob Lopez _

Handout Page 9
- Tuesday, Ocfober 21, 1997 |

L Regional Ozone T ransport
Reductzons

. SIP Reqmrements
OBaseime 2007 Ermssmns
ODocumented Growth Factors
OPm}ected 2007 Emlssmns
-_'OLlst of Control Measures B Sl U
o «OFully Adopted Rules for Transpert Strategy

- Regmnal Ozone Tr ransport

BN Reductions )
: ;Preszdentml Dlrectzve ¢ :
'_:oLmks New Siandards & SI? Call
| -oResponds o Transport
# Rewards States for Eaﬂy Action

¢ Minimizes Planning Requirements

+ 92 of Attainment fcr 96 New 8-Hour Nonattainment
Countaes

+ Attainment for 95 of 124 8-Hour Nonattainment Areas
Located in Existing 1-Hour Nonattainment Counties
+ No Additional Local Controls for these Areag




Proposal for Reducing Regionai Transport of Ozone Handout Page 10
By Lloyd Eagan, Larry Bruss, Bob Lopez
Tuesday, October 21, 1997

US EPA’s Regional Ozone
Transport Reduction Proposal

Haw will it work?

* State part of a regiona} structure (LMOP-987?) to
pursue refined technical evaluation and modeling

# Expect to work through both a technical workgroup
- and stakeholder structure to develop programs

e WlII use rcgzonal strucmre o caordmate as possible

. Ruiemakmg for s:;gmﬁcant acﬂons and to codify
- control programs

S Committed to explare the feamb;iity of reg;onai
and/or intrastate trading programs

_ NOx Control Applied to
Budget Calculatzons

WEsSLgRSIN
DEFT. 4F HATURAL BESIRBCES

- Elecric Utsilties 80:§ers> 25 e .15 ;wmmem e

'Non szlrty Point Sources 70% C_crztro-i for Large Sources
RACT for Medium Sources

Nenread Mobile Sources Phase 2 Small Engine Standards
Marine Engine Standards
Locomotive Standards

Highway Vehicles NLEV
2004 Heavy Duty Diesel Standards
Revisions fo FTP

Area Sources Existing CAA Requirements and
Measures Required in SiPs
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MARC March 5, 1997

DUFF

STATE REPRESENTATIVE

Chalr: ‘Ervironment & Uifies = ~.
Yice Chair: Urbon Educaiion
Co-Chalr: Joint Legisiative Councl

USEPA

Air Docket (6102)
 ATTN: Air Docket A-95-38
 “Waterside Mall '
- 401'M. Street SW
o Washmgton DC 20460

Dear US -EPA:

As chair of the Committee on Environment in the Wisconsin State Assembly which has
oversight authority over Clean Air Act implementation, I am writing to provide
cominents regarding the interim implementation policy for the proposed ozone standards.
These comments evolve from a recent committee briefing by Don Theiler, Director of the
WDNR Bureau ef Ali‘ Managcment on the US EPA propcsed ozone standards _-

i Fir of al the changes m the ozone standard sh{)uld be imked.-to' a pﬂhcy on the transport- i
issue. Enactmg more stringent standards without addressmg the ozone transport issue
will make it vzrtuaily impossible for many areas in Wisconsin to reach attainment.
Cieariy since up t0.60% of the ozone pollution probiem fo:r Southeast Wisconsm and
other areas'in the Great Lakes region is caused by transpert it is: vztai to address this
_ problem beforﬂ moving: forward with more strmgeni standards on ozone. “Technical
' modelmg cenducied by WDNR proves it is not possible to mcat current. ozene standards
through emission controls imposed on the non-attainment area. Enacting new, more
stringent standards would worsen this problem for our region.

Second, the continuation of rate of progress requirements should be suspended until the
new standards are finalized. The rate of progress requirements under current policy could
impose dramatic new regulations that may not be necessary under the new standard. This
could cause unnecessary expenditures and economic disruptions. If EPA continues rate
of progress requirements, flexibility must be provided. Because of how the transport
issue affects Wisconsin’s non-attainment areas, credits should be applied for VOC and
NOy emissions reductions from outside the non-attainment area.

OFFCE: State Capitol

O Box 8952

Maodison, Wi 53708-8952
S08-266-1190

HOME: 1811 South Bim Grove Roag
Ngw Berir, Wi 83151

AY4-TRI0O763

FOUL-FREE HOTLINEG: 1-800-342-9472
E-MAR: USWLRADEE IBVAIL COM
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Finally, an approach should be used that separates air quality violation areas and areas
whose emissions contribute to violations through transport. This is being worked on
through your Subcommittee for Ozone, Particulate Matter and Regional Haze
Implementation Programs. Clearly setting up a procedure for designating “areas of
violation” and “areas of influence” makes sense because actions to reduce emissions
would be taken against the appropriate areas emitting the pollution. This is critical
because it finally allows for fair and proper regulation of ozone by recognizing the
transport issue. '

Thank you for you consideration of these comments.

Assembly Committee off Environment

med
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March 6, 1998

| STATE REPRESENTATIVE

“Chaln Erwironment & Utlites
Yice Chalr: trban Educafion ;
Co-Chalr. Joint Leglsk:ﬂvaa Caunci!

Atientlon Aﬁ‘ Bock;et A—% 56 :
U.S..Environmental Protection Agﬁncy »
401 M. Street SW

Room M-1500

Washmgton DC: 20460

Dear US EPA

As members of the Committee on Environment in the Wisconsin State Assembly which
has oversight authority over Clean Air Act implementation, we are writing to provide -
comments regarding the EPA’s proposed rule to require NO, emission reductions from 22
eastern states.

Certainly the intent of the proposed rule meets with Wxsconsm s long standmg prmnty to

.. address-ozone Isanspoﬂ However, we have: several s gmﬁcant concerns with the current Lk
3;pr0§aosed N{Bx emission reducuon rcqmremems _We stmngly urge ! the USEPA. tomodify -
this proposed ru},e to address our concerns and provide the: necessary time to implement a

fair and accurate ru}e

The cnrrent 120 day comment perwd exz thxs highly complex, costly and controvermal
rule is too short. More time is needed to-provide OTAG and states with the ability to
complete necessary. regmnai scale. m@dﬂimg This makes it very difficult for states to .
provide accurate and meamngful comments about the EPA’s NO, budget calculations.
Clearly it should be EPA’s priority to obtain accurate data and input on this important
issue. Additional time to finalize modeling and analysis would provide more information
and answers to some of the following issues:

I. Whether or not to acknowledge the local disbenefits from NO; reductions;

2. The level and the effect of transport from various:states, some of whichare
excluded from the 22-state NO, SIP call; and

3. The effect of ozone transport contributions by areas in Wisconsin north of 44
degrees latitude.

OFFCE: Stote Copdo

PO Box 8952

Muoglison, Wi 53708-8962

S08-266-1190

HOME: 1811 Scuth B Grove Roag

Naw Boslin, Wi 5315¢

414-7820743
TOUL-FREE HOTLINE:

1-300-362-0472

E-MAIL: USWLSATAR BMMAL COM
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Controlling Ozone Concentrations
in Wisconsin

Briefing for the
Assembly Environment Committee
June 2, 1998

Controlling Ozone
Concentrations in Wisconsin

¢ Briefing Outline
¢ 1-Hour Attainment Demonstration
+ Reduction in Transported Ozone

+ Results of Air Quality Modeling
+ Next Steps




~ Controlling Ozone
Concentrations in W, ISCOnSIn

¢ Next Steps

+ Complete Comments on USEPA Transport
Reduction Proposals
+ Begin Working on Transport Reduction Plans

+ Work with Other Lake Michigan States on
. Analyses for. l-Hou:f and 8-Hour Attainment
Demonsﬂ’aﬁons '

+ Begm Workmg on Attamment Demonstration
Plans

‘Regional Ozone Transport
- Reduction

US EPA’s Proposed
110 “NOx” SIP Call as Updated
with Supplement Elements - 5/98




US EPA’s Regional Ozone
Transport Reduction Proposal

. Whatisit?
¢ Call by EPA to 22 States and D.C. for enforceable plans
(“SIPs”) to provide major reductions in statewide NOx
emissions by 2002-2004 in order to reduce regional
“background” ozone levels

Who's affected?

¢ Budget covers all sectors, but focus is on major Point Sources
of NOx including Utility Plants and large Industries
Boilers/Furnaces/Engines

¢ Proposal presumes statewide reductions to meet statewide
Budget

R

: US EPA’s Regional Ozone
CE= Transport Reduction Proposal
What's the purpose?

# Significantly lower the level of ozone and the
pollutants that cause ozone (precursors) being
transported into areas with high ambient
concentrations during May-September

# Provide for a real capability to address any residual
ozone problem locally by reducing background levels

® Provide a real basis for addressing the new ozone and
PM-fine health standards and the proposed national

3 haze program




US EPA’s Regional Ozone
Transport Reduction Proposal

Basis and Background
¢ EPA finding of states’ “Significant Contribution™
to other areas’ nonattainment problem

# Noted as expected regional control approach in
Preszdenﬂal Directive on New Health Standards '

* Result of OTAG Evaluations and '
Recommendanons '

*A majcr SIP element related to LThr (and 8 hr)
attainment plans

US EPA’s Regional Ozone
T ransport Reduction Proposal -

B How will zt work?

* State part ofa reglonal structure pm"suz:ag refined
: techmcal evaluation and modeling

* Workmg through both a stakeholder structure and
-technical workgroup to develop programs

¢ Using regional structure to coordinate as possible

# Rulemaking for significant actions and to codify
control programs

¢ Committed to regional and/or intrastate trading
programs as feasible




Regional Ozone Transport
S Reduction

Some Key Points

¢ Very Beneficial to Air Quality in the Lake
Michigan Region

# Provides Flexibility

# Reductions in Lake Michigan Region Beneficial
Downwind.

R Addresses Much of Our Concerns Re}ated to
Transport

_ Regional Ozone T, mnsport
| 2 Reductions

_ .Seasonal Budget Comgonenm
- Utilities |

L 2 N011_-Ut111ty Point Sources
¢ Highway Vehicles

¢ Off-Road Equipment

+ Area Sources
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NOx Control Applied to

mm Budget Calculaz‘zons NPR

Electric Utrhtzes Bol!ers > 25 MWe 0.15 Jb/MMBtuy

Non-Utility Point Sources

70% Control for Large Sources
RACT for Medium Sources

Nonroad Mobile Sources

Phase 2 Small Engine Standards
Marine Engine Standards
Loccmctsve Staﬂdards

Highway Vehicles

NLEV :
2004 Heavy Duty Dresel Standards
Revisions to FTP

Area Sources

Existing CAA Requirements and
Measures Required in SIPs

_Fmdngg of “Szgmtzcant Conmbutwns ”

| & No Bright Lme

* Weight of Ewdence Approach
* Aggregatmn of Emissions in a Geograpluc Region

Expected Costs

® Approximately $1,700 per ton of NOx Reduced
+ $2.8 Billion for 22 States and D.C.
¢ Cap & Trade Provides Flexibility and Reduced

Costs




US EPA’s Regional Ozone
Transport Reduction Proposal

What are the critical dates?

+ Initial Response to proposal March 9

4 Submit Final Comments by June 25

# EPA finalizes budgets and SIP Call Rule Fall 1998

¢ Develop plans and programs and submit. SIPs by Fall 1999

* Impiement programs by 2002 with effect;veness targets
bemeea 2062-»2005‘? L _

* (under nego#zatzon due to 126 petmons by some states.
and significant effort by others to pursue Phased
Approach to reach control targets) -

Regzonal Ozcme T rcmsport e

W Reduction

-__Sectwn 126 Petitions
B Sectmn 126 of Clean Alr Act ‘
"0 Addresses Interstate Traﬁsport from Pomt Sources
“#8 Northeast States Filed Petitions
¢ 2 Petitions Named Wisconsin
# Petitions Request Large Reductions Fast

¢ EPA Working to Integrate Petitions with the STP
Call




Regional Ozone Transport
B Reductions

NOx Waiver

& Waivers Cover Section 182 Not Section 110

* Budgets Not Adjusted for Waived Sources

+ EPA Acknowledges Problem in Lake Michi gan

Region

- Iransportation Issues
R * Transport Budget Doesn t Trigger Conformity
B Detennmaﬂon

*No Proposed Adgustment for F uel Improvements

> Comments on NPR Package

| ONPR Camment Areas (Sent Mar 9)
e NOX Budget Detmls &F lex1bzllty
+ Program and Controls szlng
+ Control Level Targets
+ Control Region Boundary (esp in WI)
+ Need for Level Playing Field between States
+ Addressing State Power Reliability Concerns
+ Optimizing Program for Multipollutant Concerns




New Comment Areas - SNPR

WS

%
DEFT 0F mATERAL RESGUECES

+ Focus on NOx Trading & Banking Model Program

+ Focus on NOx “Budget” Correction and Refinement
—Technical Adjustment Need as Better Info
— Consistent Growth and Control Targets

+ Emissions Tracking and Reporting Requirements

+ Phasing of Control Requirements
~Default 2nd Level to address Regional Attainment _
~Opt-out or adjustment for 2nd Level should be possible with

Technical Demonstration based on Modeling and Monitoring

+ Flexibility to Adjust NW Boundary or Control Level during SIP
based on Technical Demonstration of Attainment

Follow-up to NPR Comments

+ Still Mode]_ing Impact of Western & Northern Emissions on
problem ozone areas

~ # More formal proposal - Phasing of Control Requirements
~Default 2nd Level to address Regional Attainment
~Opt-out for 2nd Level possible with Technical
Demonstration based on Modeling and Monitoring
+ More formal proposal - Control Region Boundary
—NOx SIP flexibility to adjust control region boundary (in
WI) with 3-4 alternatives under review

~Flexibility to establish multiple control level boundary
“zones” on fringe of 22 state area based on technical
demonstration of ozone attainment (2000-2002)




