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- ‘ ‘ Department of Commerce

Emergency Rule for the exemption of multilevel multifamily dwelling units with separate
exterior entrances in buildings without elevators from the accessibility laws.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an emergency exists and that the adoption of the rule
included in this order is necessary for the immediate preservation of public peace, health, safety
and welfare. The facts constituting the emergency are as follows:

The Wisconsin Administrative Code, chapter ILHR 57, subchapter II, establishes design and
construction requirements for accessibility in covered multifamily housing as defined in s.
101.132 (1) , Stats., formerly s. 106.04 (2r) (a) 4., Stats. The design and construction
requirements in chapter ILHR 57, subchapter II, are based on the multifamily accessibility law in

5. 101.132,Stats. The state law on accessibility in covered multifamily housing is substantially
equivalent to the federal Fair Housing law of 1988. The proposed changes in chapter ILHR 57,
subchapter II, are in response to 1997 Wisconsin Act 237 that exempts multilevel multifamily
dwelling units without elevators from the multifamily accessibility law. This state law change
does not conflict with the federal Fair Housing law since the federal Fair Housing law does not
cover multilevel multifamily dwelling units with separate exterior entrances in buildings without
elevators.

The proposed rule eliminates only those sections requiring access to and accessible features
within multilevel multifamily dwelling units with separate exterior entrances in buildings
without elevators. If the rules are not revised an inconsistency between the statutes and the
administrative rules would result. This inconsistency may cause confusion in application and

enforcement within the construction industry and may result in construction delays, which may
be costly.

This rule is therefore adopted as an emergency rule to take effect upon publication in the official
state newspaper and filing with the Secretary of State and Revisor of Statutes as provided in
section 227.24, Stats..

28l

Dated at Madison, Wisconsin
This /4 day of Z:‘_fﬂ Q ,AD.1998
Department of Commerce

ﬁ/William J. McCoshen, Secretary




SECTION 1. Table 57.81 1. B. line 2. and ILHR 57.84 (2) (d) are repealed.

(END)
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EFFECTIVE DATE

Pursuant to s. 227.24 (1) (c), Stats., this rule shall take effect on the date of publication in the
official state newspaper.

I ZEEEEREEEEEEEEEE SRR EREEEEERREEREE R E R R R EREEERERERRERJERJ:HS.




1997 Session

{from the accessibility laws.

LRB or Bill No./Adm. Rule No.
% ORIGINAL UPDATED AB 570
FISCAL ESTIMATE CORRECTED SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 (R02/97) ,
Subject

Multilevel multifamily dwelling units with separate exterior entrances in buildings without elevators

Fiscal Effect
State: [K]No State Fiscal Effect
Check columns below only if bill makes a direct appropriation

[ increase Costs - May be Possible to Absorb

D Permissive D Mandatory
2.0] Decrease Costs 4.l Decrease Revenues
[ permissive ["] Mandatory

D Permissive D Mandatory

or affects a sum sufficient appropriation Within Agency’s Budget [OJYes [JNo
Increase Existing Appropriation Increase Existing Revenues
Decrease Existing Appropriation Decrease Existing Revenues D Decrease Costs _
Create New Appropriation
Local: E]No local government costs
1. D Increase Costs S.D Increase Revenues 5. Types of Local Governmenta! Units Affected:

O Towns [ vitlages [ Cities
D Courities D Others

Mandatory [ School Districts ] WTCS Districts

D Permissive D
Fund Souru; Affected

Olerr Clrep EJero [Jers [sec [Isecs

Affected Ch. 20 Appropriations
s.20.143 3)G)

Assumptions Used in Arriving at Fiscal Estimate

The Division of Safety and Buildings reviews construction plans and performs inspections for all
multifamily housing, including multilevel housing without elevators and with separate exterior
entrances. These reviews and inspections include all building related requirements, including
requirements for accessibility. The Department does not anticipate that the enactment of this
legislation will significantly affect the fiscal impact for this agency or municipalities administerin
and enforcing building related codes. Eliminating the review and inspection for only the
accessibility features of multilevel multifamily buildings will not reduce workloads or staffing
levels for this agency or for municipalities performing plan reviews and inspections.

?’

Long-Range Fiscal Implications
‘None known

Agency/Prepared by: (Name & Phone No.)
Diane Meredith/266-8982

Date
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1997 Session

FISCAL ESTIMATE WORKSHEET LRB or Bill No/Adm. Rule No. | Amendment No.
Detailed Estimate of Annual Fiscal Effect X ORIGINAL CluppaTED ILHR 57. Subch. IT : ,
DOA-2047(R02/97) [CJCORRECTED [ |SUPPLEMENTAL ’ :

without elevators from the accessibility laws

Subject: Exemption of multilevel multifamily dwelling'units with separate exterior entrances in buildings

None known

L One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

1L Annuslized Costs:

A. State Costs By Catégory
State Operations - Salaries and Fringes

Increased Costs

Annualized Fiscal impact on State funds from:

Decreased Costs
$ --

(FTE Position Changes)

( 0 FTE

(- 0 FTE)

State Operations - Other Costs

Local Assistance

Aids to Individuals or Organizations

- TOTAL State Costs By Category

$ 0

B. State Costs By Source of Funds
GPR

$ Increased Costs

FED

PRO/PRS

SEG/SEG-S

b1 State Revenues- Complete this only when proposal will increase or decrease
state revenues (e.g., tax increase, decrease in license fee, etc.)

GPR Taxes

Increased Rev.

Decreased Rev.

GPR Earned

FED

PRO/PRS

SEG/SEG-S

TOTAL State Revenues

$0

NET ANNUALIZED FISCAL IMPACT

STATE

NET CHANGE IN COSTS s 0

LOCAL

NET CHANGE IN REVENUES s 0

Agency/Prepared by: (Name & Phone No.) Authoriged Signature/Telephone No. Date

Diane Meredith 266-8982 | %’ Cld"r’?/
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Metropolitan
Builders

Association

of Greater Milwankee, Inc.
November 18, 1997

Via Fascimile: 608/266-7038

Representative Carol Owens
Wisconsin State Assembly
PO Box 8953

Madison, WI 53708

Déar Representative Owens:

On behalf of the Metropolitan Builders Association of Greater Milwaukee, I am writing
to indicate our support for AB 570, relating to exempting multilevel, multifamily housing
without elevators from the multifamily housing accessibility law.

Townhouses should not be included in the accessibility law because it is expensive and
technically difficult to make them truly handicapped accessible by virtue of the fact that
they are multilevel. An owner would have to invest a large amount of money and do
extensive remodeling to install a wheelchair lift to make a townhouse truly accessible.

‘ Furthmore,exempﬁng mﬁitilet}el, multifamily housing Without elevé&rs from the
multifamily housing accessibility law is a positive step towards brining the state law
closer to the scope and application of the federal Fair Housing Act.

Please enter this letter into the record as supporting AB 570.

Thank you for your attention to this matter,

VW yours,
Matt Moroney

Government Affairs Director

CC: Representative Shirley Krug

6511 West Bluemound Road Milwaukee, Wisconsin 53213 (414) 258-9850 FAX (414) 258-9878
TOTAL P.B2



Vote Record

Assembly Committee on Housing

Date: foa\ﬁg_&mw J
Moved by: o2 Seconded by: (T
N $

AB: =0 Clearinghouse Rule:

AB: SB: Appointment:

AJR: SJR: Other:

A: SR:

A/S Amdt:

A/S Amdt; to A/S Amdt;

A/S Sub Amdt:

A/S Amdt: to A/S Sub Amdt:

A/S Amat: to A/S Amdt: to A/S Sub Amdt:

Be recommended for: D Indefinite Postponement

Passage [] Tabling
Introduction [] concurrence

] Adoption [] Nonconcurrence

] Rrejection [] confirmation

Committee Member Ave No Absent  Not Voting
Rep. Carol Owens, Chair I_T_,}/ [] [] []
Rep. Neal Kedzie B/ [] [] ]
Rep. Steven Foti = O [] []
Rep. Daniel Vrakas E/ [] L] ]
Rep. Steve Wieckert & [] [] []
Rep. Johnnie Morris-Tatum [E/ L] ] ]
Rep. John La Fave E/ ] [] []
Rep. Leon Young [3/ L] [] []
Rep. Tammy Baldwin [ L] L] ]

Tofals: ®) o O

“ﬂ Motion Carried [ Motion Failed
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WISCONSIN
COALITION
el ADVOCACY

Advocacy for citizens with disabilities

November 17, 1997

Representative Carol Owens
Chair Housing Commsttee
Wisconsin Assembiy

State Capitol :

Madison, WI 53706

RE: Proposed deletion of 106.04 (2r)(g) 3. Wis. Stats.

Dear Representafive Owens:

It has come to our attention recently, that there is a proposal under consideration by
the assembly to eliminate the accessibility provisions that apply to newly built
multilevel dwelling units without elevators in housing consisting of three or more
dwelling units with separate exterior entrances. As the designated protection and
advocacy organization for penple with disabilities in Wisconsin we, the Wisconsin
Coalition for Advocacy, must voice our cpposmon to this proposal. We urge you o
vote agalnst this change in the law. : :

There is, at this time, a tremendous shortage of accessible housing for persons with
disabilities. Lack of accessible housing continues to be a barrier to community living
for many. Over the past several years the Wisconsin Legislature has shown
bipartisan support for creating more opportunities for community living for people with
disabilities. Just recently additional funding was provided for the Community Options
Program. The Legislature, to its credit, has supported the rights of individuals with
disabilities to live as others live, in the community, and not have their housing
options limited to nursing homes and institutions. With provisions such as this in the
law, accessibility can be built right into housing at the time of construction, a iess
costly alternative than using COP funds or other precious dollars later to make
accessibility modifications. This proposal is a step in the wrong direction. We need o
create more housing opportunities for people with disabilities not fewer. Please reject
this change in the law that limits the opportunities of people with disabilities.

Respectfully Submitted,

Lynn Breedlove | Tom Hlavacek
Executive Director Milwaukee Office Director

Milwaukee Office: 2040 West Wisconsin Avenue, Suite 678, Milwaukes, Wl 53233 Voice & TDD 414-342-8700
Fax 414-342-7900 Toll Free 1-800-928-8778 (consumers and family members only)



608/233~7797 14 North Allen Street
Lo : Madxson Wxs 53705—3924

NavemberM 1997 . S N o

R Rep Shlrey Krug o 08 S .
el PO Bexgesz L o o e e |
s Madlson Wssconsm 53708 EEE T T .

DearRep Krug : Selht T SO

-1 regret bemg unable to attend yesterday s hearmg on AB 570 | hope there is
stxl! time to re-consider the scope of what you think needs fixing. Basedon” .
~ your 1146 memo, AB 570 appears to me to be a reaction to a limited mcndence el
situation (a fire) and as such is overreachmg. A more appropnate “fix” would
be in catastrophe recovery situations to exempt exterior access if it wasn’t
already present and the addmon of a ground floor bathroom or toilet room but
~retain’ ‘current law Wthh we've had more or less smce 1975 fornew
I construct:on :

v

I beheve there is ample pubhc mterest and val id pubhc purpose in retammg the ‘
ground floor access features in new construction. | believe the notion that one

- doesn’t “need” access is mystaken, we may have friends with mobility -

S lmpairments to invite into our homes. We are an active society which results in

E e ", one in three of us being disabled elther temporanly or permanently, and also an
- ’ aging society which mcreasmgly appreczates ground floor useability. Finally,
“none of the requxred features lmpa:r marketabihty, in (act an entry !evel toniet
room is an amemty : k

PN

T hope you wﬂl refme your approach still grantmg relief for existing townhouse o
owners w:thout denymg others visit-'and use—abahty of their homes L

T - ,Sincere,ly yours,,k

; 'homaé Hifséh,“AlA '

l;

Sen, Fred Risser Rep Rebecca Young

"Rep. Spencer B
Bill B’abcock AIA Wtsconsm

C:

C s .
[y

T i . . R { SN -

~ Member, Ametican Institute of Architects

S
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AB 570: Exempting Townhouses from Accessibility Requirements
Testimony of State Representative Shirley Krug
Assembly Committee on Housing
November 13, 1997

Good morning, chairwoman and members of the committee. Assembly Bill 570
eliminates townhouses from the laws that require certain buildings to be accessible to
persons with disabilities. A townhouse is defined as a multilevel, multifamily housing
without elevators.

The motivation for introducing this bill came from a constituent of mine, Rae
Brown, whose townhouse condominium burned down in February. Rae Brown lost all
her belongings in that fire. Since then, she has been living with her mother. She had to
go back to work after retirement in order to afford the rent she is paying her mother on
top of the mortgage payments, condo fees, and property taxes for her condo.

The displacement from her home has lasted much longer than she and the
condo association anticipated. Ms. Brown and the condo association had planned on
re-building the two units exactly as they were before the fire. But they soon learned that
the unit would have to be re-built in compliance with the state fair housing code. The
code requires the condo be built with a wheelchair ramp, widened doorways, and re-
enforced walls for subsequent installation of grab bars around the toilet, tub and shower.

All of these requirements would be well and good if the home were on one level,
but it is not. A staircase leads to the second story. There is no elevator and no
wheelchair lift in this little townhouse. The accessibility modifications would make the
first floor fully accessible, but a disabled resident would be confined to the first floor,
without access to the bedrooms upstairs, nor the laundry and storage facilities in the
basement. Being confined to one floor of your home is not what | consider accessibility.

Neither Ms. Brown’s nor the condo association’s insurance covered these
modifications, so they were forced to pay the costs where insurance left off.

As you may know, the exemption contained in this bill was originally a part of the
governor’s 1997-99 budget, but was taken out with other provisions that were deemed
policy items. The governor’s office proposed the changes in order to make the state
accessibility law more consistent with federal law. In the case of townhouse-style units,
state law exceeds what federal law requires.

| am a strong supporter of laws that make housing and other buildings more
accessible to disabled people. The problem with the law as it is written is that it does
not make townhouses fully accessible. It does not make townhouses like Rae Brown’s
very attractive to disabled people looking to buy a home. And with long, concrete ramps
stretching out from the front door, it makes these homes particularly unattractive to
many potential buyers.

| urge you to approve this bill. Thank you.



Allison Hull & Andy Buteyn
1805 Park Apt 22
Milwaukee WI 53211 November 09, 1997

Dear Sirs:

On August 30th, 1996 we purchased a condominium at 6607 N Bourbon Street
in Milwaukee. At the end of February there was a fire which destroyed this residence
completsly, it relit during the night and completely destroyed the residence next to it.
Myself, Allison Hull and my husband Andy Buteyn, lost everything we owned and
were left with only the clothes we had on and the things we had in our cars.

Since the time of the fire we have been paying both apartment rent and
mortgage payments on this property. It has been a most difficult time in our lives.
Please consider the following points in making your decision in a fair and timely
manner. This would allow us to come to some resolution in this matter and move on.

1. Although the ramp would give access to a wheelchair bound person,
once inside that person would not have available to them a bedroom (they are
on the second floor), or a utility, storage and laundry space which are in the
basement. Living in this unit would just not be user friendly for someone who
had to negotiate it's space with a wheelchair.
2. Itis estimated that to build the ramp required to meet code compliance it
would cost about 10% of the total real estate value of this property. As there is
no insurance coverage by the Condominium Association or the individual
owners, this would need to be privately paid for by the owners themselves.
3. Asitis very unlikely that a wheelchair bound person’s independence would
be facilitated by this property, there would be no resale market for that
population. Due to the appearance a concrete ramp would create and the
necessity of using the ramp with it's incline to enter the front door, we feel it
would not appeal to and actually would be a hindrance to persons who did not
require wheel chair access. Thus it would render the property virtually
unsalable.




4. These condominiums are individually owned townhouse units, they have no
common entrances or common access to each other. Because of this we are
asking that they be treated as a private residence.

At this time we ask that you support Shirley Krug's Assembly Bill 570 which
would exempt townhouse style units from the mu!tifamﬂy housing accessibility law.

Thank you for your time and conslderation.

Sincerely,

Allison Hull and Andy Buteyn
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Wisconsin Builders Association

November 12, 1997

State Representative Carol Owens and Members
of the Assembly Housing Committee

Dear Representative Owens:

On behalf of the over 6,000 companies that comprise the Wisconsin Builders
Association, we wish to support Assembly Bill 570, relating to multifamily housing.
This bill takes an important and practical step toward making Wisconsin’s housing
construction laws more consistent with federal law.

Wisconsin law currently requires that all grade-level floors of multistory multifamily
dwellings without elevators must be accessible. In addition, 25% of all units within
such a development must be accessible on the second story, even if there is no
elevator to provide access to that story.

The Federal Fair Housing law has no such requirement. That law recognizes that
these multistory buildings, commonly called “townhouses,” are inherently not
accessible, since there is no practical way for an individual to circulate throughout
the unit in a wheelchair. Therefore the federal law exempts these units from
accessibility requirements.

The Wisconsin Builders Association opposed this provision of Wisconsin’s law
when it was first proposed in the early 1990's. Our concern was that the result of the
law would not be increased accessibility, but a reduction in the number of housing
choices available for all citizens. As Representative Krug’s constituent has
discovered, that concern is valid.

We hope that the committee will support this legislation.

Sincerely,

cc: State Representative Shirley Krug

4868 High Crossing Boulevard « Madison, Wisconsin 53704-7403
(608) 242-5151 « (800) 362-9066 * Fax (608) 242-5150




- SHIRLEY

KRUG

STATE

REPRESENTATIVE

Office:

P.O. Box 8952
State Capitol
Madison, Wi 53708
(808) 266-5813

Home:

6105 W. Hope Ave.
Milwaukee, Wi 53216
(414) 461-2223

Legislative Hotline:
(Toll-free)
- 1-800-362-9472

FAX:
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R
Memorandum

To: All Colleagues
From: Rep. Shirley Krug 5(7

Date: October 1, 1997

Re: Co-sponsorship elating to exempting multilevel, multifamily
housing without elevators from the multifamily housing accessibility law.

lam mtroducmg legislation to.

£ s Nas p ‘gove ]
exemptton, a!ong wnh other proposed changes m the multifamily housmg
accessibility law, were removed from the budget because they were deemed policy
items.

Townhouses should not be included in the accessibility law because it is expensive
and technically difficult to make them truly handicapped accessible by virtue of the
fact that they are multilevel. An owner would have to invest a large amount of
money and do extensive remodeling to install a wheelchair lift to make a townhouse-
truly accessible.

A constituent of mine discovered this problem with the accessibility law when her
two-story condominium burned down. She was told the home she owns had to be
rebuilt according to the accessibility code, which would force her to spend thousands

- of dollars for modifications she does not need, cannot afford, and which insurance
will not cover.

state law more consxstent wn:h federal faw.

To co-sponsor this bill, call my office
of the proposal appears below.

Analysis by the Legislative Reference Bureau

Under current law, housing that is ready for occupancy after September 30,
1993, consisting of 3 or more dwelling units (covered multifamily housmg) is
required to be accessible to persons with disabilities. Current law requires the
department of commerce to promulgate rules establishing minimum accessibility
requirements for multilevel covered multifamily housing without elevators
(townhouses). This bill eliminates townhouses from the coverage of the accessibility
laws.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

REVITALIZE
u




