Paper #592 1997-99 Budget June 4, 1997

To: Joint Committee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

Recycling Fund Transfer to General Fund (DNR -- Air, Waste and Contaminated
Land and General Fund Taxes)

[LFB Summary: Page 428, #28 and Page 32, #16]

CURRENT LAW

No provision.

GOVERNOR

Transfer $3,850,000 from the recycling fund to the general fund in 1997-98.

DISCUSSION POINTS

1. The initial recycling act, 1989 Act 3335, transferred $29,700,000 from the general
fund to the recycling fund. The Act did not require that future amounts be transferred from the
recycling fund to the general fund.

2. A total of $25,850,000 has been transferred from the recycling fund to the general
fund, including $4,750,000 in 1991-92 and $21,100,000 in 1995-96. Some have viewed the
transfers from the recycling fund to the general fund as "repayments” of the original "loan" from
the general fund. Others have viewed the initial transfer from the general fund as one-time start-
up funding that was not intended to be repaid.
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3.7 Under SB77, the cumulative transfers from the récycling fund to the general fund
would be $29,700,000, which equals the amount of the initial transfer from the general fund.

ALTERNATIVES T() BILL
| e
L 1 Approve the Governor’s recommendation to transfer $3,850,000 from the recycling

fund to the general fund.

o ST,
{ i; Maintain current law.

Alternative 2 GPR-REV SEG-REY
1997-99 REVENUE {Change to Bill) - $3,850,000  $3,850,000

Prepared by: Kendra Bonderud
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Paper #593 1997-99 Budget June 4, 1997
00 YRS ————————.

To: Joint Commiitee on Finance

From: Bob Lang, Director
- Legislative Fiscal Bureau

ISSUE

Mnnicxpal and Cetmty Recycimg Grant C‘alculatzon (Nataral Resources - Azr, Waste
- and: Contammated Lami) e L . _

[LFB Summary: Page 428, #29]

The . municipal - and ‘county: recycling "grant. program’ provides: financial assistance” to
responsible units of government for a portion of eligible recycling expenses incurred from July 1,
1990, through December 31, 1999. The calendar year 1997 grant calculation formula provides
a grant of either 66% of the difference between eligible recycling expenses and avoided disposal
costs-or $8-times: the population of the responsible unit of government, whichever is less. The
grant calculation formula:changes in 1998 and 1999 50 that yard waste costs and capital costs
" are ‘funded at 50% in 1998 and' 25% in 1999 (mstead ef 66% in. 199’?) and other costs: of
‘planning -and- operatmg the recyclmg program would continue to be funded at. 66% in 1998 and
reduced to 50% in 1999. In 1997, the grant calculation formula subtracts avoided: dzsposal costs
from eligible costs before multiplying by 66%. In 1998 and 1999 the cutrent formula subtracts
avoided disposal ¢osts from eligible costs after muluplymg by 66% (in 1998) or 50% (in 1999)
of other program costs. . Avoided-disposal costs are the costs which are ot incutred by the
responsible unit because materials are recycled rather than disposed of in a landfill or incinérator.
As required by law, funding for grants is $29.2 million'in' 1996-97 and is reduced to $24 million
in 1997-98 and $17 million in 1998-99.

GOVERNOR

Continue the satﬁe municipal and county recycling grant calculation formula for calendar
years 1998 and 1999 as currently exists for calendar year 1997 The bill would retain the: (a)
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calculation percentage of 66%; and (b) subtraction of avoided disposal costs from eligible costs
before multiplying by 66%. No additional funding would be provided and the current proration
requirements would apply.

DISCUSSION POINTS

1. The current municipal and :coun'ty_ recycling grant formula has been used since
calendar year 1993. In 1992, the formula was the same except that the eligible grant was the
lesser of the formula calculation or $6 per capita (instead of the $8 per capita for subsequent
years).

2. It is difficult to determine how the eligible grant would change for any specific
local government. In general, if all responsible units would incur the same eligible recycling
costs'in 1998 .and 1999 as they do in 1997, they would all have the same eligible grant as in
1997. However, changes in recycling program costs in various communities and the scheduled
decreases in the total grant amount will impact the amount of a local govemmént’s final grant.

3. The scheduled formula change under current Iaw that decreases the percentage of
eligible capital costs. wouid place more emphas;s on fundmg operational’ costs of: recycling
programs rather than start-up capztal costs. However, DNR indicates that the scheduled change
would penalize grantees who own their own collection equipment and processing facilities and
‘would: benefit-those that have contracted for services instead of purchasing equipment. This is
because the percent of .allowable capital equipment -expenses: would decrease while the percent
of allowable contracted services would stay the same. = & P :

4. DNR mdxcates that the scheduled formula change 10 decrease fundmg for yard
waste costs would require development of a more complex. application so: the Deyartment could
make. separate calculations of which costs.are allocable to yard waste programs and which are
~ allocable to recycling programs.; Currently, grantees do not- 1éent1fy yazd was{e costs separa{ely

when repomng ehglble recyclmg COStS. il S . :

: 5. The scheduled fonnuia change that subtracts avmded dlsposal COsts . after
multiplying by 66% (instead of before) would reduce the grant for responsible units that manage
garbage collection in addition to collecting recyclables. Responsibie units that donot collect non-
recyclable solid waste would not be affected by the scheduled change g s

6. The bill’s retention of the 1997 grant formula would result in a higher amount of
eligible grant than under current law in 1998 and 1999 for some of the 1,016 recycling grant
recipients. This would include responsible units who: (a) own their own collection équipment
and/or processing facilities (278 responsible units, according to 1995 reports submitted by grant
recipients); (b) provide collection of solid waste other than recyclables, and thus have avoided
disposal costs (826 responsible unit grantees in 1997); or (c) incur yard waste costs (349
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responsible unit grantees in 1997). - However, since state funding remains at current law levels
under the bill, a higher overall eligible award will result in a greater proration of grants.

7. Under the current law change in formula, DNR will have to make changes to the
already complicated application forms, reprogram computers, revise grant award materials,
educate responsible units and collect information about capital costs that is not currently kept in

a detailed manner.

8. Under the bill, the scheduled changes would be in effect for the final two years
of the grant program. The two years are scheduled to provide decreased funding for grantees.
It could be argued that the formula used during the last six years of the program should not be
changed in the final two years. Alternatively, it could be argued that the program should remain
structured as it was created.

ALTERNATIVES TO BASE

1. Approve the Governor’s recornmendation to continue the same recycling grant
formula in 1998 and 1999 as currently exists for calendar year 1997.

2. Maintain current law.

Prepared by: Kendra Bonderud vos
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Paper #594 1997-99 Budget June 4, 1997
TSRS

" To:  Joint Committee on Finance

From: " Bob Lang, Director -
‘Legislative Fiscal Bureau

ISSUE
Recycimg Staﬂ' Convers:on (Natural Rmurces =3 Ai!’, Waste and Contammated

[LFB Summa.ry Page 429, #30]

R -*CURRENT LAW

En 1996»97 the segregated recychng fund pmv:des fundmg in DNR fer 24 5 permanent
and 16 project position to administer state recycling laws, provide: technical--assistance,
information and education and administer recycling grant programs. In 1996-97, DNR is also
‘provided $177; 6(){} GPR and 3.0 GPR posmons for recychng adrmmstratmn and enforcement
-.'-act;vmes e . g o St TR R

. G()VERNOR

_ Convert $’73 200 and 10 waste manager posznon annually in: the Bureau of Waste
Management from: GPR 1o recychng fund SEG e R
I)ISCUSSION Poxm*s |

1. The GPR posxtmn that would be converted from GPR to SEG under: the bill
'provzdes pohcy coordination for DNR’s recyckng pragrams T _

2. Under the bxﬁ supyhes and services: funds of $12 000 ($6 000 annuaﬂy) related
to the position would not be converted from GPR to SEG.

Natural Resources -- Air; Waste and Contaminated Land (Paper #3594) Page 1




‘3. " One of the remaining two DNR GPR-funded recycling positions performs
management information activities related to recycling grants and effective recycling programs
in the Bureau of Waste Management. The other position performs recycling enforcement in the
Division of Enforcement and Science, Bureau of Law Enforcement, and is provided by allocating
a portion of the time of environmental wardens throughout the state.

4, All three of DNR’s GPR-funded recycling positions could be converted from GPR
to SEG recycling fund instead of the one position identified in the bill. An additional $115,000
and 2.0 positions annually could be converted from GPR to recycling fund SEG (348,000
annually in the Bureau of Waste’ Managément and $67,000 annually in the Bureau of Law
Enforcement). The reduction in GPR costs would be $230,000 during the 1997-99 biennium.

5. In addition to DNR’s allocation of 3.0 GPR positions to recycling activities,.the
bill continues GPR fundmg in 1997-99 for recycling activities in the Umverszty ‘of Wisconsin
System- and Department of Adnnnzstraﬂen (DOA). * Funding for these activities'could be
converted from GPR to fecychng fund SEG fora reduction in GPR costs of $622, 000 during the
1997-99 biennium. For the UW - System GPR savings would be $380,000 during 1997-99,
including: (a) $168,600 annually to continue the 1996-97 funding level for Solid Waste Research
Council grants for research into alternative methods of solid waste. ‘management; and (b) $21,200
in, 1997»98 and $21,600. in. 1998—99 to convert 0.5 GPR posmon at solid waste cxpf:nment
centers. . For. DOA 'GPR savings. would be $242, 00{} dunng 1997-99 ($121 000: aninually) to
convert 2.5 GPR positions that administer recycling procurement specxflcancns and provide
information - about products made from recycled matenal for. purchasa by 'state. and local
'govemmental agenczes : = A ER AT PN IR ERERS C

SRR« TR Under the bxli,- the unencumbered recycling fund balance will be approximately
$12.6 million at the end of 1998-99. If additional recycling activities in DNR, UW - System and
DOA are converted from GPR to recycling fund SEG, the unencumbered recycimg ﬁmd baiance
would decrease to $1I 7 mﬁhon at the end of 1998-99 ' : : R

7. . The: majorzty of ‘state solid waste recyc}mg and waste reductzon programs are
funded from the segregated recycling fund.  Use: of GPR for a portion of state agency recycling
activities has been supported as a way of using statewide revenues other: than the business
recycling surcharge revenues of the recycling fund for statewide recycling program
administration. Further, GPR provides a permanent source for ongomg acnvmes

8. Currently, the recycling surcharge which funds the recychng fund wﬂl cnd for tax
years that end after April 1; 1999. Further, municipal recycling grants will-not be provided after
1999 (fiscal vear 1998-99). Since the:recycling surcharge, investment income and repayments
from loans made by the former Department of Development are the only sources of revenue for
“the recycling fund, revenues will not be sufficient to fund: ongmng recychng activities after 1998-
99 . : - B _
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9. ‘Conversion of additional GPR-funded recycling activities in DNR, UW .- System
and DOA to SEG recycling fund will reduce GPR costs in 1997-99 by $864,000 but the
conversion would not allow, absent subsequent legislation, for the provision of ongoing statewide
recycling activities. '

ALTERNATIVES TO BASE

1. - -Approve the Govemor’s recommendation to convert $73,200 and 1.0 ‘position
annually from GPR to recycling fund SEG.

Alternative 1 | o GPR  SEG TOTAL
1997-99 FUNDING (Change to Base) -$146,400  $146,400 50

o ,{Change o Bill - - 3 - 80 S 80T
1998-09 POSITIONS (Change to Base) -1.00 100 ° 000

: {Change t& Bill .00 <000 o oo

L { 20 In a.ddmon 10 approvmg the Gov&mer s rﬁconnnendation to cenvert $73 200 and
; } 0 pc\ig'it’fggn annually frem GPR to recyclmg fund SEG, convert an. additional $6 000 annualky'
from GPR to the recycling fund for supplies and servmes costs.

Alternative 2 i GPR SEG . TOTAL
1097-99 FUNDING (Ghange to Base) . ~$158.400 148400, .. . .80
 [change to B -$12,000 $12,000 $0]
‘| 159809 POSITIONS (Change to Base) ~ <100~~~ 1007 000"
[Change fo Bill CUg.oe 0.00 6.00] |

f’”"*"s

I3, 5 I addmon to Alternanve i or 2 convert any or all of the fo}lowmg GPR fundmg
for re?:’yézng activities to recyclmg fund SEG .
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fa In DNR, convert an additional $115,000 and 2.0 positions annually from GPR to
SEG. -
Afternative 3a GPR SEG TOTAL
1997-98 FUNDING (Change to Bilf) - $230,000 $230,000 $0
{Change to Bil - $230,000 $230,000 $0]
1998-99 POSITIONS (Change to Bil) -2.00 2.00 0.00
[Change to Bill -2.00 2.00 0.00]

. In the UW - System, convert $189,800 in 1997-98 and $190 2(}0 n 1998-»99 and
0.5 po&rtfon annually from GPR to SEG for research into alternative methods of solid waste
management and for solid waste experiment centers.

Alternative 3b GPR SEG TOTAL
- 1997-98 FUNDING (Change to Bil} - $380,000 $380,000 $0
1998-59 POSITIONS (Change to Bill) -0.50 0.50 0.00

_ : In- DOA, convert $121,000 annually and 2.5 positions from GPR to- SEG to
administer recycling: procurement specifications and provide information about: products made
from recycled material for purchase by state and local governmental agencies.

Alternative 3¢ GPR SEG TOTAL
1997-99 FUNDING (Change to Bil) - $242,000 $242,000 %0
1998-99 POSITIONS (Change to Bil) -2.50 250 0.00°
4. Maintain current law.
Alternative 4 _ GPR . SEG TOTAL
1997-99 FUNDING (Change to Base) © 80 $0 80
[Change to Bill $146,400 - $146,400 0]
1998-99 POSITIONS (Change to Bass) 0.00 0.00 0.00
[Change to Bilf 1.00 - 1.00 G.007
5 & 52 |, BURKE XN A
MO#E~ T & 61 DECKER X N A
GEORGE X N A
] JENSEN XN A JAUCH XN A
OURADA AT N A WINEKE AN A
Prepared by: Kendra Bonderud HARSDORF f?f N A  SHIBILSK! XN A
ALBERS X N A COWLES AN A
GARD ¥ N A PANZER AN A
KAUFERT AN A
LINTON AL N A wo
COGGS / N A AYE% (Th el ABS
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Paper #606 : 1997-99 Budget o June 4, 1997
00000

To: Joint Committee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

- Brownfields Grant Program/Busmess Development: Ass:stance Center (Commerce -
Departmentw:de and Economic Development) e

- [LFB Summary: Page' 136, #31, Page 139, -#33]

| CORRENTILAW

The Department of Commerce administers the Technology and Pollution Control and
Abatement grant and loan program. The program was created in 1995 to provide grants and
loans to-fund various activities related to the production of products from recycled post-consumer
‘or industrial waste and the abatement, control and treatment of air-and-water pollution. Eligible
applicants include new or expanding businesses, municipalities or other public entitiés, nonprofit
organizations or entities organized:by.a group of these entities.. ' The grants and loans range from
$25,000 to $750,000 and provide funding for projects which recycle postconsumer or industrial
waste or treat or abate air and water pollution or fund technical research or assistance related to
these projects. A total of $200,000 GPR: and $800,000 SEG is provided for grants and loans.
No funds can be encumbered after Iuly 1,1997; through Apnl 1997 $877 614 was awarded to

two apphcants : . e

- 'I-‘he. Bureau of Permit and Business Assistance was created from the Permit Information
Center by 1995 Wisconsin Act 27. The Bureau’s responsibilities include: (1) servirg as a state
clearinghouse on state permits; (b) acting to expedite the process of permit application, review
and issuance; (c) monitoring the status of permit applications and agreements reached in
prepapplication meetings; (d) providing advocacy services before regulatory agencies on behalf
of permit applicants and advocating relevant legislative changes; and (e) providing mediation or
dispute resolution services related to permit applications. The Bureau is currently prohibited from
charging for services it provides and is primarily funded by GPR from the Department’s
economic and community development general program operations appropriation. Two positions
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that perform actzvmes related to comphance w1th thc federal Clean An' Act are funded by

" program revenue.

GOVERNOR

Provide $20 million in recycling fund SEG in 1997-98 in a continuing appropriation to
create a brownfields grant program administered: by the Department of Commerce. The
Department would be authorized to make grants to individuals, partnerships, corporations, limited
liability companies, associations, organizations and municipalities to fund brownfields
redevelopment projects and associated énvironmental remediation activities. Grants could not
be made unless the party that was responsible for the actual or perceived environmental
contamination of the facility or site that would be the subject of the project was unknown or
could not be located. Grant recipients would contribute a specified proportionate share of the

‘cost of the project in the form of cash or in-kind contributions in the form of actual remiediation
services. - Grants wouid range from $300,000 toa max;mum of $5: rmilmn and Commerce would

be required to award a certain percentage of grants: of varymg amounts. The Department would

~ be authorized to promulgate rules to administer the program. In awarding grants, ‘Commerce

would be required to consider the reconnnendauons of the Department of Administration and the

- .. Department of Natural. Resources and: fallow certain criteria. . Brownfields would be defined as
' ..abandoned, uﬂe or. underused mdustnal or commercxal fac;jlmes or sites, the expansmn or
" redevelopment of which is. adversciy affected by actual or * perceived ' environmental

contamination.

: The réSpdnsﬁb:hﬁés of the exxsﬁng Bureau of Pérmit: aﬁd .Business Assistance would be
expanded to-include brownfields related activities-and the Bureau’s name would be changed to
the Business Developmem Assistance Center. The bill would provide: $250 400:SEG in 1997-98

and $266, 700 SEG in1998-99 from the petroleum inspection fund and 2.0 positions beginning
in1997-98 to support the additional respons:bxhﬁes Of the total amounts: appro;;nated $150,000

SEG: woulsi be. provzded ammaily 1o fund eieveiopment of internet “liriks and geographm

| information’ system databases.” The: remmmng $100,400 SEG in 1997 98 and $1 16,700 SEG in
.1998-99 Would fund the two posmons The Business Development Assxstance Center wouid be
required to provide certain information about DNR permits, hcenses arzd approva}s to"act as an

ombudsman for brownfields redevelopment projects and to administer the brownfields grant
program created in the bill. In addition, the Center would be authorized to charge for the cost

of the services it provided and amounts recewed wouici be depos:ted ina newly cre:ated program

revenue: contmmng appropnanon Lo
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DISCUSSION POINTS
Brownﬁe!ds Grant Program

1. 'Senate: Bﬁ} 77 contains' a number of programs which would pmv;de financzai
assistance for the casts of remcdlanon of envxronmentai conta.rmnatmn S

@ Land Recvcling Loan Progr'am; : Pravides up to $20 f}:ii-liian from loan repayments
“to-the clean water fund for financial assistance to cities; villages, towns-or counties for projects
to femedy environmental “contamination  of sites or . facilities - at: which ~environmental
contamination has affected, or threatens to affect; groundwater or surface water. (Joint Finance
expanded this program to make businesses and individuals eligible.)

b. - Eavironmental Remediation Tax Incremental Financing. Authorizes cities; villages,
towns and counties to use an environmental femediation tax increment to pay the. eligibie* costs
- of remediating environmerital pollution on property’ that the- local govemmem owns.: The iocal
- 'govemment wouid have to transfer thr:: property to another perscm after Ii‘ 1s :eme&lated

B - Brownfields Redevelogment Loan (}narantee Prog Prov:des 54 0 rmilxon from
._'-'the recycimg fund ts the Wlsconsm deve}opment reserve. fund {WDRF} ad:rmmstered by the L

“a bmwnfieids redevelcpment loan guarantee program Under the: program WHEDA Would be

allowed to guarantee repayment of up to 80% of the prmmpal ef an ehgﬁ:ﬂe brownﬁclds
'redevelopmentioan o B : Sl s 2

d. Develo "mént Zone Tax Credits. The cutrent development zone tax credits would
be eliminated and replaced with a consolidated development zone credit, based on the amounts
‘spent on environmental remediation and the number of full time jobs’ created or retained. The
environmental remediation: credit could be’ cia:med for the amount expended for envxronmentai_
remediation in a development deveiopment oppomlmty and enterpnse ‘development ‘zone. '
Environmental remedlatxon ‘would be ‘defined as removai or ‘containment of environmental .
polluuon and restoratlon of soxi or groundwater that 1s affec{ed by env:mnmcnial poliunon in.

2. “Most buszness :nvestments are: evaluated on thelr likely future return com;)ared to
‘other investment opportutities. The pmposed browiifields grant’ program is designed to pmvxde
an incentive for environmental remediation prolects and brownfields redevelopment pro_;ects on
sites ‘where tax incentives and loans would not’ be sufficient to offsct the lower teturn on
‘inivestment associated with the remediation and- redévelopment-project. In some cases, the cost
of remediation and redevelopment will exceed the increase in value that would result from the
remediation and redevelopment projects. In these instances, the grant could be used offset the
difference between project cost and final value. In addition; the grants could beused to provide
-financzal asszstance for pro;ects on severely contammateci sztes that Imght not otherv.flse ‘be
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undertaken. In the absence of any brownfield redevelopment, many contaminated areas will
remain in their present state, with minimal potential for any cleanup of the existing contaminants.

3. Environmental contamination has caused urban redevelopers to avoid urban land
that could potentially have soil contamination problems. This has often led to "green field"
development on the outer borders of urban areas. Development of outlying areas extends.the
urban infrastructure, can lead to urban sprawl and eliminates valuable agricultural land. In many
cases, the necessary infrastructure is already in place to serve brownfield areas. Again, the
proposed grant program would provide funds to offset the lower expected return on mvestment
from urban brownfield projects. - As a result, it would provide an incentive for developers to
purchase urban sites for redevelopment projects.

4, There are a number of current state programs which are désigned to ciean.up

_hazardous substances and environmentally contaminated land. The environmental fund is
-administered by DNR: and is used for program activities related to groundwatcr management,

environmental response and repair, and nonpoint source water. pollution abatement programs.

The appropriations fund administrative, enforcement, preventative and cleanup activities. - The
petroleum environmental cleanup fund award (PECFA) program reimburses owners for a portion

of the cleanup costs of discharges. from petroleum product storage systems and home heating oil
-systerns. - The-amount of re:mbursement varies from a minimum of 75% to-over-99% of eligible

: :.-clcanup costs Under the agnculmra} chenucai c}canup program, thc Depaftment c)f Agncnlmre

_ agncu}tural chexmca} spzils A grant program funds certam cleanup costs In addmon, the WDF

major economic development grant and loan program could provide funding for brownfields
redevelopment projects. An argument against creating a new brownfields grant program is that
current state programs fund brownfields rememanon and redevclopmcnt

5. As an altemat;ve, the: pmposed grant program could be cenverted to a. loan
program. . A loan program could result in-more efficient use of state funds. Because the loan
must be repaid, there is less chance that unnecessary expenditures: wcuid be made Loans: would

- be more consistent with a program that was desxgnec‘t to-take advantage of market forces. Under

aloan: prc)gram the remediation and -brownfields redevalopment activities would have to- produce

a project that would generate a revenue stream that was sufficient to repay the loans. ‘In addition,
loan repayments could be used to establish a revolving loan fund that could finance future
remediation and redevelopment projects. Currently, the Wisconsin Development Fand (WDF),
Rural- Economic ‘Development  (RED)- program - and. Minority . Business . Development -Fund

{(MBDF) are partially funded through program revenue: grant repayment; appropnatwns On the
 other hand, a loan program may. not provide a sufficient incentive to.remediate and redevelop

severely contaminated sites. The use.of more risky. but potentially innovative methods could also
be d;sconraged : : :

’I‘here is some concern that redevelapers couid use. t_hc grants o remedzate and redevelop
contaminated sites and then sell the sites for profit. . To address this concern, the Committee
could authorize Commerce to require grants to be repaid, if the funding is used to remediate and

Page 4 .Commerce -- Departmentwide and Economic Development (Paper #606)




-redevelop- sites that are: sabsequent}y resold at a gain (Commerce would determine criteria by
rule). : _

6. It could be argued that the intent of the legislation creating the recycling surcharge
was that revenues generated were to be spent on recycling collection programs and recycling
-market development: -Under this view, recycling surcharge revenues and-any recycling fund
-balance should be used only for recycling programs. The Committee.could decide the proposed
use of recycling funds for brownfield grants is inappropriate and not provide the recommended
funding. o

7.+ Grant recipients would be required.to contribute a specified proportional share of
project costs in cash or: in-kind remediation services. Cash contributions could include public
funds, except for grants or loans obtained through the Wisconsin Development Fund, Rural
Economic Development program, or the Minority Business Development program. The
‘proportional -share of project cost that would have to: be provided by a grant récipient would
‘depend on the size of the grant received as follows: (a) & minimum of 20% for grants that do not
- exceed $300,000; (b) 35% for grants: exceedmg $300,000 upto $700,000; and (c) 50% for grants
' exceedmg $700,000 up to $5 million.  These matching requirements are designed to ensure that
the grant recipient is committed to completing the remediation and redevelopment project. .Since
. many of the brownfield projects would be-risky, the matching requirements are substantial for

large grant amounts ‘Yt is believed that a: developer would oniy commit substantlal amounts of . B
o private funds to:a pro;ect if the developer believed the pro;ect would be successfully ccmpleted

However, most of Commerce’s :grant and Ioan ‘programs; require a minimum 25% match. .In
addition, SB 77 includes a number of provisions, such’as reducing. the required match: for
custornized labor training grants from 50% to 25%, which bring current program matching
- requirements in:conformity - with: the: 25% - minimum. - The- matchmg xeqmrement for the
.-brownﬁelds grant prograzn couEd be changed to a uniform 25%. SRS s

v B Under the: bﬂl Commerce would be requzmd to awaxd (a) & totai of $3 million
in grants that did not: exceeé $300, 006 (b)-a total of $7. million in grants: that wou}d be. greater
-than $300 000 but did not exceed $700 000:and (c) a total of . $I{} mﬂhon in. grants: that: would
be grcatcr than $700,000, but did not exceed $5 million. The maximum grant that could be :
awarded would be $5 miihon The Department ‘would also be required to award at. least seven
- grants for projects that would be located in municipalities with a population of less than 30,000,
‘These limitations on:grant size are intended to distribute funding: to projects of different sizes
-which could be used to determine the most efficient methods for remediation and redevelopment.

: - The cost of cleaning up contaminated properties varies greatly depending on site-specific
circumstances such as.-the amount and types of contamination, whether:groundwater has. been
contaminated, geologic conditions and the methods that are uvsed to conduct the cleanup.  The
following are DNR estimates of the approximate costs for various types of cleanups in the state:
oo a, oo ‘Preliminary - site . investigations . vary, -but: usually range between -$5,000 and
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b. Further remedial investigation costs where serious contamination exists range from
$200,000 to $1 million with most less than $500,000. :

. C. Soil remedies range in cost from-$10,000 to over $2 million.

. The range in costs for groundwater remedies depends upon the type of cleanup.
For:sites where natural attenuation is being used, the costs generally range between $20,000 and
$50,000. At sites where an active remedy is conducted, costs range from $100,000 to petentxaﬂy
millions.

- e. - Landfill remedies usually involve capping and-capital costs range from $100,000
t0. $20 million. - However, most cost between $4 to 36 million. In addltzon, ‘expenses for
operation and-maintenance can cost over $1 rmlhon - : :

In revleng thcsc costs; it appca:s that man'y a'ctivities would cost less than $1 million
while major cleanups: would cost millions. -Consequently, the Committee may wish to: require
- that total funding be divided equally, with-$10 million allocated to propcts costing less than $1
n’ulhon and the remmmng 810 mﬂhon aHocated to propcts cestmg over. $1 mzilm

90 In Order to receive' a grant the parzy that ‘Was. rcspens:ble fer the: actual or
. percezved environmerital contannnatmn of tbe faclizty or: site that would be: the' sub;ect of the_ B

o ‘project would be required to be. unknown or could not be located. The administration has

indicated that it intended to-include cases in which:the:parties that. were respons:ble for the
- contamination were known, but unab}e to pay for: the remed:tauon SEE DRt

: o 10 Under the proposed gra.nt program, matchmg contr;butxons could mclude pubhc
funds except for WDF, RED and MBDF grants and loans.” Asa result, in some cases, PECFA
awards could be used in addition to matching funding for brownfields grants. The Committee
. could exclude projects which receive. PECFA awards from being ehglble for grants. In addition,
“the grant program- doés not: specify that investigations are eligible: rcmedzatzon and brawnﬁeld
' redevclo;ament costs: The Comnuttee could modzfy the bﬂl to aliow grants to be used to fund_

-mvest:gatmns . - Sy R R e

11 - The bill provzdes $20 mzlhon SEG frem the recyclmg, fund m: 1997 98 to:a
continuing appropriation under Commerce for the brownfields grant:program. As a result; the
entire $20:million could be awarded as grants in 1997-98. However, if the entire $20 million
is awarded in 1997-98, the year-end unencumbered balance in the recycling fund would be in
deficit. '‘DOA has indicated that it intends that $10 million in funding would be appropriated in
each year of the biennium: As an alternative, the Committee could prowde one-time fundmg of
$10 millioni' SEG to-the Cemmerce appropnai;on in each year ' = :

12. Snmlar 10 the WHEDA loan gua:antee program, Comerce s grant program wou}d

- not be limited to the remediation: of contamination: at a brownfield site, but could provide for the
construction or reconstruction of some type of facility at the site. Tt could be argued ‘that the
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brownfield grant program should be limited to the remediation of contamination at a brownfield
site and should not include the provision of funds to construct a facility or develop a site
economically. Commerce and WHEDA have other economic development grant and loan
programs that could i:)e used to fund the redeve}opment ef these: properties.

13.  In addition, given potennal demands on the recyc}mg fund a more lzmzted program
could be considered. : L

Business Development Assistance Center .

14. As noted, the bill would expand the responsibilities of the Bureau of Permit and
Business Assistance and provide $250,400 SEG in 1997-98 and $266,700 SEG in 1998-99 from
the petroleum inspection fund and 2.0 positions beginning in 1997-98 to support the expanded
responsibilities. - Of the' total funding, $150,000 SEG would be provided annually to fund
development of internet links and geographic information systém databases. The bill would: also
rename the Bureau the Business Development Assistance: Center and the Center would be
' reqmred to ‘administer the- brownfields grant program and to act as an ombudsman for
brownﬁclds redevelepment pro]ects As ombudsman, the center would have to:.

L é. Promote brewnﬁelds redeveiopment projects and reIated educanonal efferts L

" b. Coordxna{e mtemgency acuvxtxes and responsxbﬂztzes relatcd tc brownﬁe}ds-
'redevelopment pro;ects SRRSO ; . s

C. Coordmate, w;th the Depaxtmcnt of Workforce Eeve}opment (DWD) trmnmg.
programs- or ‘activities’ for unemp}oyed persons Who resuie in. the v1c1nzty of a brownfield
redeveiopment pro;ect S G el T o

If the Comxmttee elumnates the: brownfields grant program Ccmmerce wouid not have_
a direct role in financing remediation and brownfields redevelopment programs Censequently,
~ these related provisions: could be deleted: from the bill. P -

15, "One of the p‘ositions that W(}{ﬂd- be provided would be responsible for ombudsman
activities. The second position- would be responsible for administering .the ‘brownfields grant
program. Since the funding provided for the grant program is one-time funding, it could be
argued that there is nio need to-provide “a permanent position to. administer the program.

' Consequenﬂy the Commzttee could convert one posmon from a pennanent toa two-ycar pmJect

16 The bill would authorize Commerce to-charge for services provided and a program
revenue appropriation would be created for amounts received. The Department indicates that it
requested this authority in order to determine if there: was.a market for information from its
database related to licenses and permits. However; Conimerce has since determined that it would
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- be-too costly to produce updated information and therefore does not need the fee authority. The
Committee could delete these provzszons

17.  The b;ll creates a SEG apprapnatzon to pmv:de funding for the 2.0 adnnmstratwe
positions and to develop internet links and geographic information system databases. However,
- the-appropriation language specifies that the. funding is for staff for the Business Development
Center. The Committee could modify the appropriation language to clarify that the funds are to
be used for other purposes related to the Center’s actzvmqs

A@?‘f“‘

I. Appmve the Governor ] recommendanon to prev;de $2(} mﬂhon in recyclmg fund
- SEG in"1997-98 in a continuing appropriation to create a brownfields grant program. administered
. by. the: E)epartment of Commerce The ‘Department. would be: authorized: to make. grants to
-individuals; partnerships, corporations, limited liability companies, associations, organizations 2 and
municipalities to. fund brownfields. redevelopment projects and associated -environmental
.remediation activities. Grants could not be made unless the party that was responsabk—: for the

~ - actual ‘or percewed environmental contamination of the facﬁzty or site that would be sub;ect of

the project was unknown or could not be located. Grant recipients would contnbute a specified
--proportionate share of the cost of the project in the form of cash or in-kind contributions in the
form of actual remediation services. Grants would range from $300,000 to a maximum of $5
million and Commerce would be required to award 2 certain percentage of grants of varying
- amounts. . The Department would be authorized to promulgate rules to-administer the program.
In awarding grants, Commerce weuld be required to consider the recommendations of DOA and
DNR and follow certain criteria. -‘Brownfields would be defined as abandoned, idle or underused

industrial or commercxal facilities or sites, the expanswn or redevelopmem of whxch is adverse}y
affected by actual or percezved env:xonmental centannnanon R

2 Modzfy thc Govemur ] recommemiatzon by adopung one or more of the followmg

a; - Convert:the brownﬁeids grant program {0 a Ioan program... Create a program
-revente appropnatmn for lean repayments to be.used to fund addmonal loans under the program

: .b. Authonze Cemmerce by rule: to requzre that in cases where grant reczpzents sell
- the remediated ‘and redeveloped: site at a gain the grant must be repaid. - Create a program
revenue appropriation for grant repayments to be used to fund future grants. :

. Requue that the cash or in-kind match must aqual 2.5% of project costs.

d. Requxre that $10 rmﬂmn ef fundmg be used for grants under $1 rmlhon and that
: $1(} million be used to fund grants-of $1-million or more. e - o
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e. Provide that grants could be awarded in cases where the parties responsible for the
contamination are unable to pay for the remediation. .

f. Provide one-tirne ftmdmg of $IO million SEG in 1997-98 and $10 million SEG
in 1998-99 for the grant program. .

g. Prohibit PECFA award recipients from receiving brownfield grants.
h. Include the cost of investigations as eligible projects costs for grants.

i Limit awards to include only the costs associated with the remediation of
contamination at a brownfield site. :

3. Modify alternative 1 or 2 to provide $10 million in 1997-98 only from the
recycling fund and adjust awaxd cntena ‘accordingly. (The recycling fund balance would increase
by $10 million.) ' L :

AMternative A3 - SEG
1997.99 FUNDING (Change to Bill) - $10,000,000

4, Maintain current law. -
Alternative A4 - :._ SEG |
1997-89 FUNDING (Change to Bill) - $20,000,000

- B. Business Developnieﬁti&ssistance Center

RES N Approve the Govcrnor s recommendation to expand the respon51b1ht1es of the' '
exzsting Bureau of Permit and Business Assistance to include brownfields related activities and '
change the Bureau’s name to the Business Development Assistance Center “The bill would
provide $250,400 SEG in 1997-98 and $266,700 SEG in 1998-99 from the petroleum inspection
fund and 2.0 positions beginning in 1997-98 to support the additional responsibilities. Of the total
amounts appropriated, $150,000 SEG would be provided annually to fund development of internet
links and geographic information system databases. The remaining $100,400 SEG in 1997-98
and $116,700 SEG in 1998-99 would fund the two positions. In addition, the Center would be
authorized to charge for the cost of the services it provided and amounts received would be
deposited in a newly created program revenue continuing appropriation.

& % Modify the Governor’s recommendation by adopting one or more of the following:

!fa““' M.gw
w \\

Convert 1.0 SEG pésition provided in SB 77 to a two-year project position.
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b. Delete provisions which authorize the Business Development Center to charge fees
for services and the related program revenue appropriation.
gfct Modify SB 77 appropriation language to clarify that the newly created SEG

apprc:s iation could be used to fund Center activities in addition to staff.

/3. % Maintain current law.
o %{?

' Alternative B3 SEG
1997-99 FUNDING (Change to Bil) - $517,100
1998-99 POSITIONS (Change to Bill) -2,00

Prepared by: Ron Shanovich
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Senator Burke

COMMERCE

Brownfields Grant Program

Motion:

Move to delete the $20 million SEG funding from the recycling fund for the brownfields
grant program in the Department of Commerce. Instead, provide $10 million GPR in one-time
funding in each year of the biennium for the program.

Note:

SB 77 would provide $20 million in recycling fund SEG in 1997-98 in a continuing
appropriation to create a brownfields grant program administered by the Department of
Commerce. The Department would be authorized to make grants to individuals, partnerships,
corporations, limited liability companies, associations, organizations and municipalities to fund
brownfields redevelopment projects and associated environmental remediation activities. Grants
could not be made unless the party that was responsible for the actual or perceived environmental
contamination of the facility or site that would be the subject of the project was unknown or
could not be located. Grant recipients would contribute a specified proportibnate Shane of the
cost of the project in the form of cash or in-kind contributions in the form of dctual remediation
services. Grants would range from $300,000 to a maximum of $5 million:and Commerce would

‘be required to award a certain percentage of grants of varying amounts. The Department would
“be authorized to promulgate rules to administer the program. In-awarding grants, Commerce
would be required to consider the recommendations of the Department of Administration and the
Department of Natural Resources and follow certain criteria. Brownfields would be defined as
abandoned, idle or underused industrial or commercial facilities or sites, the expansion or

redevelopment of which is adversely affected by actual or perceived environmental:=™ ¢

contamination.

This motion would delete the $20 million SEG funding for the brownfields grant programs
" from the recycling fund, and instead, provide $10 million GPR annually in one-time funding.

[Change to Base: $20,000,000 GPR]
[Change to Bill: $20,000,000 GPR and -$20,000,000 SEG]
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Senator Burke

COMMERCE

Brownfields Grant Program
Motion:

Move to delete $20 million SEG from the recycling fund for the brownfields grant program
in the Department of Commerce. Create a new business surcharge based on the current recycling
surcharge with the following modifications to: (a) reduce the surcharge rate from 5.5% to 2.75%
(0.217% for sole proprietorships and partnerships); (b) exempt businesses with gross receipts of
less than $1 million; (c) exempt noncorporate farms; (d) eliminate the sunset of the surcharge and
establish the surcharge as a permanent funding source for the Brownfields grant program.

-Provide funding of $13.3 million SEG in 1997-98 and $13.8 million SEG in 1998-99,

Note:

SB 77 would provide $20 million in recycling fumi SEG in 1997-98 m a continuing .
appropriation to create a-brownfields grant program administered by the Department of
Commerce. The Department would be authorized to make grants to individuals, partnerships,
corporations, limited liability companies, associations, organizations and municipalities to fund.
brownfields redevelopment projects and associated environmental remediation activities. Grants
could not be made unless the party that was responsible for the actual or perceived environmental
contamination of the facility or site that would be the subject of the project was unknown or
could not be located. Grant recipients would contribute a specified proportionate share of the
cost of the project in the form of cash or in-kind contributions in the form of actual remediation
services. Grants would range from $300,000 to a2 maximum of $5 million and Commerce would
be required to award a certain percentage of grants of varying amounts. The Department would
‘be authorized to promulgate rules to administer the program. In awarding grants, Commerce
would be required to consider the recommendations of the Department of Administration and the
Department of Natural Resources and follow certain criteria. Brownfields would be defined as
abandoned, idle or underused industrial or commercial facilities or sites, the expansion or
redevelopment of which is adversely affected by actual or perceived environmental

contamination.

This motion would delete the $20 million SEG funding for the brownfields grant program

and establish a new business surcharge as a permanent funding source.
' ! BURKE
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Senator Cowles

COMMERCE

Brownfields Grant Program [LFB Paper #606]

Motion:

Move to modify the provisions of 5B 77 to require that 75% of the amount appropriated
for the brownfields grant program be awarded for remediation and redevelopment projects located
in municipalities or counties with populations of less than 500,000,

Note:

. Under the brownfields grant program, Cemmefca would be reqmred to: awaré {a} a wtal_

of $3 million in grants that did not exceed $300, 000; {b) 2 total of $7 million in- grants that
would be greater than $300,000 but did not exceed $700,000; and (c) 2 total of $10 million in
grants that would be greater than $700,000, but did not exceed $5 million. The maximum grant
that could be awarded would be $5 million. The Department would also be required to award
at least seven grants for projects that would be located in municipalities with a population of less
than 30,000.

This metion would also require the Department to award 75% of the amount appropriated
for a fiscal year to projects in mumczpaimes or countzes with popuiauon ef less than 509 .000.
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Senator Panzer

NATURAL RESOURCES - AIR, WASTE AND CONTAMINATED LAND

State Recycling Programs

Moation:

~ Move o make the foﬁéﬁ#iﬁg éhaﬁges_ related to state recycling programs and use of
recycling fund monies: ' o R e

1.  Delete $15,000,000 recycling SEG from the SB 77 Commerce brownfields grant
program {LFB Paper #606).

Provzde one-time ﬁmdwg of $5 rmlhm} GPR in each year to estabixsh a brawnf' elds loan
program which would provide loans to municipalities or local development corporations for
brownfields redevelopment, environmental audits or associated environmental remediation
activities Sﬂbj&(:t to brcswnﬁeids grant pregram provxswns reiatmg to cash and. mwkznd matches

- award criteria; the: amount and élstnbutma of awards, coordlaa&on w;th DOA and BNTR

" promulgation of rules for administering the programs and. pr{mémg an annual repart ‘Create'a
program revenue loan repayment appropriation to fund future loans and graunts.. In addition,
establish the following provisions which would app}y to. both the grant and ia&n pmgrams

Require that before making a grant or loan, the Department must determine that one of the
following applies: - - : S

a.  The party responsible for the actual or perceived environmental contamination of the
facility or sit¢-that is the-subject of the project is unknown, cannot be located, or financially
unable to pay the costs of brownfields redevelopment, an environmental audit, or associated
environmental remediation activities. ST :

~.b.  The municipality, or local development corporation will pursue recovery of the costs
of brownfields redevelopment, an environmental audit, or associated environmental remediation
activities from the party responsible for the actual or perceived environmental contamination, and
the municipality or local development corporation will repay. the departmem a proportionate
amount of the costs actually recovered.

 Authorize -Cormnercc to maké a grant or Iéézi_if all of "thé"féiilowiﬁg ﬁiﬁpﬁéﬁ? S

_ a . "i'he persan uses. the laan fer brawnﬁeids redevelcpmant an env;mnmental andlt or
associated environmental remediation activities.

Motion #7009




b.  The party responsible for the actual or perceived environmental contamination of the
facility or site that is the subject of the project is unknown, cannot be located, or is financially
unable to pay the costs of brownfields redeveigpmem an envzremeatai au{ht, or associated
environmental remediation activities.

c.  The person contributes to the cost of the project in-kind or cash.

Brownfields redevelopment would be defined to mean any work or undertaking by a
person, municipality or local development corporation to acquire a brownfields facility orsite,
to conduct an_ environmental audit, to engage in environmental remediation, and to raze,
demolish, remove, reconstruct, renovate or rehabilitate existing buildings, structures or other
improvements to promote use of the brownfields facility or site for commercial industrial,
residential or other purposes.

: "Environmental audit” would means an investigation, aza&ysis:': ‘and ‘monitoring ‘of a
“brownfields facility or site 1o detemune the ex1stence axad extent cf acml or pctennal
envxrc}nment pﬁiizmon o : : :

o “Env:r{mmental remedxatxoz} activities” would mean” abating; removing or efmtamzng
env;ronmamal pc;l{ﬂtwn at a bmwaf’ ekis faﬁzixty or s1te, or resmnng soﬁ. or gmun{i‘water ata
bmwnfieids famhty or szte o : : R gl

Loca} deveiepment carpomtmﬁ“ Wenld mean. a noﬁpmﬁt ce}réoratmn ergaﬁzzed #mééi; ch
181 of the statutes that does all of the following: e _ R
1. Operates within specific geographic boundaries;
2._: ?mmmes BCOBGHHC daveiapment wzth a spaclﬁc ge:ographzc area.;
3 | Demenstrates a cammztmeut tc m’ exgenencﬁ m redevelagmem c;f brew::ﬁﬁeiés

“Municipality” would mean a city, village, town or county.

| "Perso:; waﬁld mean an mdmduai parmersth, ccrporatzon limited Eiabﬁﬁy company, or
limited habzhty pmnersth ' _

2. Repeai on December 31, }999 the “effective recycimg program “criteria’ (wi:xwh
responsible units must meet to receive municipal and county recycling grants), the duty of DNR
to review and determine whether local recycling programs are effective, variances to the criteria
and exceptions to the criteria. Instead, require a responsible unit of government to register a
local recycling program with DNR as being an effective recycling program that manages solid
wastes in compliance with the 1991, 1993 and’ 1995 landfilling and- incineration bans and the
state solid waste management hierarchy in order to be eligible for recycling grants'in 2000,
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3. Make the following modifications to the existing municipal and county recycling
grant program for calendar years 1998 and 1999 (a) increase the total grant amount fer calendar
year 1999 from $17 million under current. law to $24 million; (b) continue the same grant
calculation formula as currently exists for calendar year 1997; (c) repeal the funding of yard’
waste expenses; and (d) repeal the 10% set-aside of the funds appropriated for supplemental
grants to responsible units that have implemented a volume-based fee system fcr sc}lld waste

Services.

4. Create a municipal and county recycling grant program for calendar year 2000 as
follows: (a) provide $19,000,000 SEG from the recycling fund for grants for calendar year 2000;
(b) specify that a responsible unit that has submitted a registration to DNR for the responsible
unit’s effective recycling program by October 1, 11999, would be eligible for a calendar year 2000
grant; (c) direct DNR to award grants to eixgtbie responsible units by pmmdmg them with the
same percentage of the total amount of grant funds that a responsible unit reeewed in calendar
year 1999; and (d) specify that calendar year. 2000 grants may be expﬁndeé on expenses of a
registered recycling program that complies with the 1995 landfilling bans (thls excludes yard

waste Costs).

isconsin;

harfges 1 ., out- aﬁﬁe waste chs;msed ef‘ in”
(b)

" ‘/peﬂ Sy - “‘.“-’_.-"si .;-' A4 . -. > . A A : : . 3 .

re%rﬁ?rquu%/xﬁem thf%‘m ot “solid yeds erated i , statabe diSpﬂS@ﬁ of
in 132:1@% the state irf whzch generatéd must dve an "gffective 13;1 All siting program”;

"(d) repg the solid '
corgp“iaance with- all of i its
10’ be as an e

ling’ ing program,.
obram; (f)4 i i an exceptwyfo
i . respogf ble units are now 2 to sbtam (2)

Note:

The motion would lcave $5 million of recycling fund monies for the Commerce
brownfields grant program. And create a $10 million GPR revolving loan fund (85 milliongPR
in each year of the 1997-99 biennium only).

The motion would increase funding for municipal and county recycling grants to $24
million in 1998-99 and would create an additional year of grant funding and eligibility
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requirements in _1999-2000 with $19 m;’_lii_gﬁ'::fo_f grants.  For calendar year 2000, the current
requirements that a responsible unit obtain DNR certification of its effective recycling program
would be replaced Witﬁ_sei‘ffﬂértifi{ﬁatibﬁ by the responsible unit that it has an effective recycling
program. C | AR R R e

"'In response to recent federal court rulings. the motion would make a number of changes
related to out-of-state waste disposed in Wisconsin. Items #6 (b) through (g) were recommended
by the Joint Legislative Council Special Committee on the Future of Recycling.

__If the motion and the remaining Governor’s recommendations refated to use of recycling
fund monies are approved (84 million for 2 WHEDA brownfields loan guarantee program and
$500,000 for DOA. geographic information systems), the recycling fund wotild have a balance
of approximately $20.6 million on June 30, 1999. The 1998-99 year-end recycling fund-balance

~ would be available to fund the $19 million in municipal and county recycling grants for calendar
year 2000, but would not be sufficient to continue other expenditures from the recycling fund at

S dreptnsiiais i RNEE RS Lt T

" [Change to Base: $10,000,000 GPR and $7,000,000 SEG]

- [Change 1o Bill: 810,000,000 GPR and -$8,000.000 SEG] R
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Senator Panzer

COMMERCE

Brownfields Grant Program [LFB Paper #606]

Motion:

Move to modify eligibility provision related to responsible parties for the brownfields grant
program to:/(a) specify that the party causing that portion of the actual or perceived
environmental-~Contamination of }g% facility or site that is the subject of the grant request is
unknown or cannot be located;/(b) add that the term "party” includes the party who owned or
managed the business or entity” that caused the discharge or who controlled the hazardous
substance prior to its discharge; and (c) add "or is unable to pay” to the requirements that the
party be unknown or could not be located.

Note:

Under the provisions of SB 77, brownfields grants could not be made unless the party that
was responsible for the actual or perceived environmental contamination of the facility or site that
would be the subject of the project was unknown or could not be located.
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Paper #607 1997-99 Budget June 4, 1997
L iiimommsesmer———— i TR . ———

To: Joint Committee on Finance

From: Bob Lang, Director
Le_gislative Fiscal _Bur_eau

ISSUE
Brownfields' Redeveiopment Loan Guarantee ngram (W HEBA)

{LFB Sunnna:y ?age 649 #I}

G CURRENT LAW

WHEDA administers several loan guarantee programs related to business development
and environmental contamination remediation and pollution abatement. The loan guarantee
programs are backed by the Wisconsin Development Reserve Fund (WDRF), which must contain
one dollar in its cash balance for every four dollars in total outstanding guarantees (However,
previous Committee action increased the reserve ratio to require oné dollar iri‘reserves for every
$4 5{) in tota,i cmtstandmg guarar;tees)

GOVERNGR

Prowde $4 0()0000 SEG in 1997 98 from the recychng fund to the Wlsconsm

| deveIoPment reserve fund (WBRF) 1o guaramee loans under a brownfields’ redevelopmcnt loan

guarantee program. Beginning July 1, 1998; WHEDA would be allowed to guarantee repayment
of up to 80% of the principal of an eligible brownfields redevelopment loan. The cutstanding
principal amount of loans guaranteed would not be allowed to exceed $500,000. The Authority
wbuld be aﬂcwed to establis}i the: perceﬁtage of the uﬁpai'd p‘ﬁﬁcipﬁi 'of 'én éli'gible loan th'at Wiil

would have the. autharity to estabhsh one guarantee percentage for all lc}ans ot estabhsh dxfferem
percentages for different leans - ; L

A loan made by a participating lender would be eligible for a guarantee if all of the
following apply:

Building: Program (Paper #607) Page1




a. The borrower is a businéss in the state;

b. As determined by WHEDA, the borrower uses the loan proceeds for direct or
related expenses, associated with the redevelopment of brownfields and environmental
remediation activities;

c. The loan proceeds are not applied to the outstanding balance of any other loan;

d. WHEDA approves the interest rate on the loan, including any origination fees or
other charges; ;

e. The lender obtains a security interest in any equipment, machinery, physical plant
or other assets to secure repayment of the loan.

f. The term: of the loan does not extend beyond 15 years after the-date on which the
lender disburses the loan unless WHEDA agrees to an extension;

g. The lender considers the borrowers assets, cash”ﬂow, and managerial ability
sufficient to preclude voluntary or involuntary liquidation for the term of the loan; and

b.  The lender agrees to WHEDA's guarantee percentage established for the loan.

DISCUSSION POINTS
Loan Guarantee Authorlty

1. Although the $4 million appropriated would be sufficient to guarantee of $22.5
million in loans under a 4:5 to 1 reserve ratio (assuming an 80% guarantee on' the loans),
outstanding principal amount of loans guaranteed would not be alibw_eci to exceed $500,000 under
the bill. . In an April 14, 1997, letter to the Committee, DOA indicates that it was intended that
$500,000 be the -per loan limit ($400,000 in . guaranteed pnnc:pal} rather than the overall
guarantee limit for. the grogram required under the bill. L

_ 2. W}nIe the changes propcsed by DOA would Inmt loans 10 $500 000 ($4{}0 OOO in
guaxantef:d prmmpal}, the. changes would not place an overall .loan guarantee limit on the
brownfields loan- guarantee program. - All other WHEDA loan guarantee programs-have.a loan
guarantee limit. Using the 4.5:1 reserve ratio proposed by the Governor and adopted in previous
Joint Finance action, the $4.0 million provided the WDRF under the bill could guarantee up to
$22.5 million in loans at the maximum 80% guarantee rate.
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-Recycling Transfer

3. Under the bﬂl the brownﬁeids Ioan guarantae program would be funded from a
$4.0 million transfer from the recycling fund. It could be argued that the intent of the legislation
that created the recycling fund-surcharge was that the revenues-generated were to-be spent on
recycling collection programs and recycling market development. Under this view, the recycling
surcharge. revenues and any recycling fund balance should be used to fund only recycling
programs. - The Committee could decide that -this proposed use of recycling funding is
{inappropriate and not ;arovzﬁe the fundmg to the. WDRF to.back a brownfields redevelopment
oan: gua;anteg progrm e . . . RN o : .

o -A}tematlv.e}y, to reduce the immediate impact on the-recycling fund, the
Committee could: consider -transferring the funds only as guarantees are made. Under this
alternative, funds necessary to maintain $1 dollar 'in reserves.for every $4.5 in guaranteed
principal would be transferred to WHEDA’s: WDRF. As' a result, the funds. proposed.to be
transferred in 1997-98 would remain in the recycling fund balance longer (at least until 1998-99)
and the:interest ori those funds would: 'a'ccrue to-'the recyclixﬁg' fund rather than the WDRF.

5 However under its other guarantee programs, ;WHEDA covers. much of its
adnnmstratzvc costs associated w1th 1ssmng loan guarantees fzom the balance in the WBRF The_ _
"WDRF is funded from the direct appropriation of funds, origination or other fees assoc;ated with -
makmg loans as well as: the mterest eammgs on: the funci balance R SRR :

R WHEDA has 1nd.1c:ated n the pas: that the Iegal and other adxmmstratzve costs
assocxated w;th establishing a loan guarantee program.would be :approximately $100,000: The
estimate is based on the start-up costs associated with WHEDA’s other loan guarantee programs.
To cover WHEDA'’s costs associated with establishing the guarantee program, the Committee
‘could transfer $1~00908 from the: recycling  fundin . 1997-98 and ‘allow for the tmnsfer of
add:tzonal funds as’ necessa_ry to back any loan gnarantees made under the program : :

Brownf‘ eids Redeveiﬂpment

7. Under the blil, the Depaxtment of Commerce would administer a grant program
to municipalities and business to conduct remediation and redevelopment of brownfield
properties. - WHEDA ‘would only be allowed to guarantee loans made to businesses. ~Similar to
‘the - Commeice program, WHEDA’s program would: not be limited to the remediationof
‘contamination’ at'a brownfield site, but could provide: Joan guarantees for the constmctzon or
reconstruction of some type of facility at the site: : z RERUL

8. -+ It could be argued that the brownfield loan guarantee program should be limited
to the remediation of contamination at a brownfield site:and should not include the provision of
funds to construct a facility or.develop a site economically. Limiting the program to remediation
would likely reduce the overall level of guarantees needed to:meet the program demand.
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WHEDA and Comimerce have other economic development direct.loan and loan  guarantee
;)rograms that could be used to fund the deveiopment of these propertzes

-9, However, most of : WHEDA’S loan and guarantee pmgrams involve private
. business-and housing development activities that are expected to generate additional revenues to
repay the loan. The remediation of contamination would not; by itself, allow for the generation
of additional revenues to support a'loan. Therefore, under such a program, it would be uncertain
how many guarantees could be made and the viability of any: loans that would be guaranteed.
WHEDA currently: has similar environmeéntal related Joan guarantee programs that-only. fund
those activities that bring the borrower into compliance with environmental regulations, such as
the agrichemical cleanup, clean air act, stratospheric ozone and nonpoint source pollution
~abatement loan guarantee programs (previous- Committee action deleted these programs and
replaced them with a small business loan guarantee program). The total guarantee authority of
these programs is $2.9:million. To date; these programs have been Iargely unused w1th only two
.Ioans for.a total of $8 E)DO in: guarantces ' : B :

10 Further, WHEDA’S pnmary mission is to prowda financmg for affordable housmg
for low- and moderate-income people and business development rather than being involved in
more environmental regulatory. projects.such as brownfield remediation. As a result, WHEDA’s
‘expertise. related to- provxdmg ﬁnam:mg o entmes to' meet. envuonmental concerns is. Inmted .

R Further, WHEDA officials indicate that programs aimed at spemﬁc enwronmental concerns and

that require specialized technical expertise are difficult to market to lenders in that WHEDA: has
to educate the state’s financial community about the availability and requirements of the
programs. On the other hand; since environmental remediation at brownfield sites may be critical
to the economic revitalization of the site or surrounding area, a brownfields remeehatxon program
could be viewed as mtegral to-an economic deveiapment program, NIRRT  E

I L. .. The $4 xmﬁlon wouid guarantee appmxxmately 55 (at the $509 0()0 maximurm: per
loan prmmpal amount) to 100 loans. A more limited program could be conszdered -Providing
$2 million would allow for about one-half the number of guarantees compared te tha bﬁl

ALTERNATIVES TO BILL

: 3 W Approve the Govemor recommendatwn, to prevzde $4 OOQ DO{} SEG from the
recycling fund to the ‘'WDRF to guaranteeloans under a brownfields  redevelopment loan -
guarantee program. Further, incorporate DOA’s recommended change to make $500 OO{} as the
per loan limit rather than the overall guarantee limit for the program. : e

: {ZD - Modify the Governor’s recomimendation to provide $100,000 SEG in 1997-98 to
'WHEDA-for the start-up costs associated with the creation of a brownfields redevelopment loan
guarantee program. Further, transfér additional funds up to $3.9 million from the recycling fund
to the WDRF to provide $1 in reserves for every $4.50 in‘loan guarantees under the program (the
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amount of funds to be transferred from the recycling fund would depend on the loan guarantee
programn demand). Finally, limit the outstanding principal amount of Joans guaranteed fo not
more than $22.5 million.

Aiternative 2 SEG
1997-99 FUNDING (Change to Bill) - $3,900,000
3. Modify the Governor’s recommendation to set the total outstanding- principal

amount of loans guaranteed at $11.2 million and provide a total of up to $2 million from the
recycling fund (rather than $4 million under SB 77). Provide $100,000 SEG in 1997-98 and up
to $1.9 million, as necessary, to provide $1 in reserve for each $4.50 in guarantees issued. (The
recycling fund balance would increase by at least $2 million.)

Alternatwe 3 . S SEG
1997-99 FUNDING (Change to Bxlt} - $3,800,000

i} In addition to one. cf the above, hmzt the Ioan guarantee program to mclude only

" the costs associated ‘with remediation of contannnanon at a brownfield site.

/5, } Maintain current law ($4,000,000 wcmldé_be retained in the recycling fund).

\"“%ﬁé‘ﬁ{;
Alternative 5 o SEG
1997-89 FUNDING (Change to Bill) - $4,000,000
&
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Senator Burke

WHEDA (Paper #607)

Brownfields Loan Guarantee Program

Motion:

Move alternative 2 in Legislative Fiscal Bureau paper #607, however, replace the recycling
fund SEG with GPR.

Note:

. The motion would provide WHEDA with $10(} 000 GPR, and allow for the: transfer of up -

. 'to $3.9 million in GPR to the WDRF as. needed to: mamtam Sl in reserves for: every $4 50.in
brownfield loan guarantees rather than usmg recycling fund monies as proposecl in'SB 77 and
aliernative 2 of LFB paper #607. While $100,000 GPR in 1997-98 would be needed for start-up
costs associated with the program, GPR expenditures could be as high as $4.0 m;ihon in the
biennium. However, because the program would be newly created and based on startup of the
WHEDA recycling program, it is estimated that GPR expenditures for loan guarantees could be
$250,000 in 1998-99.

[Change to Bill: $350,000 GPR and -$4,000,000 SEG]
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Paper #608 1997-99 Budget June 4, 1997
-0

To: Joint Committee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau -

ISSUE

Brownfields o Fundmg Changes (Natural Resources -- Air, Waste and Contammated
Land) : . :

[LFB Summary: Page 419, #11]

" CURRENT LAW

The Air and Waste Division’s Bureau for Remediation and Redevelopmment is responsible
for administration of laws to clean up contaminated properties. Adjusted base funding in 1996-97
for staff totals $6,592;400 for ‘105 positions, including: (a) $2,692,200 FED and 43.5 FED
positions; (b) $1,847,500 environmental fund SEG and 27.0-positions; (c) $975,800 GPR and 16
positions; (d) $697,100 petroleum inspection fond SEG and 12.0 project positions which end on
June 30, 1997; (e) $298,200 PR and 5.5 positions; and (f) $81,600 recycling fund SEG and 1 0
position. -

GOVERNOR

Prcmde $713,200 in 1997»98 and $730 200 in 1998-99 and 13.0: posmons fcr a
brownfields program to clean up contaminated properties that are not being utilized to their full
economic potential. Sites would include tax delinquent sites, spills sites, leaking underground
storage tank sites; former landfills and sites with abandoned containers. :The funding would
include: (a) $487,400 SEG-in 1997-98 and $504,400 SEG in 1998-99 and 9.0 SEG positions from
the environmental fund; and (b) $225,800 petroleum inspection fund SEG annually with 4.0 SEG
positions. The initiative -would consist of the following funding changes:

Do Cost Containment. Provide $111,200 SEG annually from the petroleum inspection
fund to.convert 2.0 positions from project to .permanent status to review and analyze the
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effectivenéss of new engineered cleanup -éySterfns on an ongoing basis. ‘The iiiz’"oje:’c’:t:pt)sitiisn's. and
associated funding terminate on June 30, 1997, and are deleted under standard budget
adjustments.

b. Municipal Brownfields Environmental Assessment Program. Provide $140,000
SEG in 1997-98 and $153,700 SEG in 1998-99 from the environmental fund and 3.0 positions
to continue a brownfields environmental assessment pilot started in 1995 with federal Superfund
project positions. The positions would conduct environmental assessments for selected
municipalities to determine the extent of contamination at abandoned properties and recommend
further investigatory work, develop technical guidance and train staff in customer service and
environmental sampling.

c. Brownfields Redevelopment Assistance Team. Provide $293,400 SEG in 1997-98
and $301,200 SEG in 1998-99 from the environmental fund with 6.0 positions.and $114,600 SEG
annually from the petroleum inspection fund to. convert 2.0. posmons from project to pemanent
status. The posﬂmns would assist with site cleanup and closure of contaminated properties, assist
property owners. and municipalities ‘in the area of brownfield redeveiopment provide public
outreach and training on DNR administrative rules (NR 700 senes) related. to cleanup of
contaminated property, provide technical assistance on determining site-specific soil standards
~and unpiemennng closure flexibility for sites with contaminated groundwater and prov:de_ L
“comfort letters" to purchasers, lenders, seﬁers and lessees of property that may" be: contaminated.”

el dic o Information Streamlining and Ffficiency Project. Provide $54,000 SEG in 1997-98
‘and '$49,500 SEG - in 1998-99- from the environmental fund as one-time- funding to hire-a
management consultant to evaluate and recommend methods to 1mprove and streamhne the data
system fm: the brownﬁe}ds pmgram R £

DISCUSSION P()INTS

1. The positions provzded under the bill would repia.ce 13 0 of 21 5 posmons de}eted
under the bill: (2) 9.5 federal Superfund and .‘ieaiang underground storage tank program positions
deleted to reflect reductions in or noncontinuing federal fundmg, and (b) 12 petroleum inspection
fund project positions that -end: June 30, 1997. ‘Under ‘SB: 77, positions prowded in the
remedxation and redevelopmem subprogram would decrease from 105 to 96 5 EERE

2 DNR estimates tbat there are 8 OGO "bmwnfiekds" statewxde whxch are abzmd{}ned
-or underused. propemes that are comalmnated or suspected te be cantannnated :

3. Durmg 1995 97 DNR rcallocateé up to: 1(7,1 FED Superfund pasxuons 6.5 of whxch
have ended or will be deleted under the bill, two _GPR positions and up to five environmental
fund SEG positions to brownfields activities. Activities include site assessment and site review
under the U.S. Environmental Protection Agency (EPA) brownfields environmental assessment
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program, under which DNR is conducting assessments of 23 properties that are tax-delinquent
or have bankrupt responsible parties, in order to determine the presence or absence of
- contamination. ‘DNR also reviewed 62 applications. under the purchaser limited liability program
‘enacted’ in 1993 Act 453, which certifies a purchaser’s exemption from liability under the
hazardous -substances spzﬁ Iaw if ‘the purchasar saﬂsfactemiy camp!etes an mvestzgation and
- cleanup. : o e TERb ER :

4. In addition to the allocated staff during 1995-97, beginning in 1996-97, DNR is
authorized 3.0 PR posrtzons funded from the fees from purchasers under the purchaser limited
Hability program. To date, DNR has not filled any of the 3.0 PR positions because fees have
totalled approximately $70 300 to date instead of the $151,200 that would have been requxred to
fund all three positions for the entire year. DNR estimates that under the staffing and language
changes under the bill, there will be sufficient revenues generated to fill the three authorized
positions and poss:bly additional posmons "I DNR generates more fee revenues than needed to
fill the three authonzed positions, it could request ‘additional PR positions and" expenditurc
authority: thrcugh the s 16.505/515. proc:ess or could request conversion of GPR or SEG posﬁzons
through s. 13.10.. - S R AR . AR _ e

5.'_ “The 13.0 posmons prcw:{ded under the bill wouid (a). mcorporate the cost

'cantamment revmw practices. into day»twday site revmw that were. bs:gun n the PECFA: cost-.

effectlveness prcgect durmg 1996-97; (b} contznue tha brownﬁclds assessment pziot startcd
1995; and (c) provide techmcai assistance to- persons under current brownfields-related statutes
and- changes proposed under the bill:” DNR and DOA: mézcate that the: posztzons are needed for.
current core activities, but will also-perform activities related to stamtory changes under the bill
related to technical assistance and certification of- habxhty exempuon or compIetzon of cleanup,
for which DNR would be .authorized to charge fees to recover its: costs. .

6. DNR' mdacates that the posmons are cmtacal to makmg brownﬁelds initiatives

succeed and that without the posmons the Z)epamnent would be limited i inits ablhty to assmt R

owners, mumc;palznes, developers and potentaal purchasers of brownﬁelds s:tes

7. The ;nformanon streamhmng ﬁmds prov;ded under the bxll would be used to
develop methods of managing data about. ‘brownfields sites, work with DOA and Commerce on
sharing of data and developing links with geograpiuc information system data. Sznce DNR would
charge fees to recover its costs under several of the SB 77 brownfields provisions but no
additional program revenue expendxtnres areé included in the bill, one altematwe would be to
convert the data consulting funding from environmental fund SEG to PR. Further th;,s wou}d
reduce the environmental fund deficit by $103, 50(} (from $240,000t6 $136,500).
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ALTERNATIVES TO BASE

1. Approve the Governor’s recommendation to provide $713,200 in 1997-98 and
$730,200 in 1998-99 and 13.0 positions for brownfields program activities; including: (a)
-$487,400 SEG in 1997-98 and $504,400 SEG in 1998-99 with 9.0 SEG positions from- the
environmenta! fund; and (b) $225,800 petroleum inspection fund SEG and 4.0 SEG positions

annually.

| Alternative 1 ' SEG
1997-99 FUNDING (Change to Base)  $1,443,400

' [Change to Bl By

199869 POSITIONS (Change to Base) ~ 13.00
{Change to Bill 0.00]

?; } Approve the Governor’s recommendation, excepi provide $54,000 in '1997-98 and
'$49,500in 1998-99 in one-time funding as PR rather than environmental fund SEG.

PRRPRPRR

Alternative 2 e sec - PR TOTAL |
| 1997-99 FUNDING (Change to Base)  $1,339,800  '$103500  $1,443400"
[Change to Bilf - $103,500 $103,500 so]
1998-99 POSITIONS (Change to Base) . 1300 © ° - 0.00 1300 | .
{Change to Bill _ 0.00 . .poo 0.00]
3. Maintain current law. : " L
] ;g At Wﬁgﬁ‘m‘
_ _ — MO# ﬁ -
Alternative 3 ’ " SEG
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1997-99 FUNDING (Change to Base) .. %0 | ;OURADA X N
[Change 1o Bil -$1,443400) | HARSDORF ¥ N
T ALBERS ¥ N
1998-99 POSITIONS (Change to Base). . ./0.00 |  GARD A N
Change to Bill - 13.00 KAUFERT A N
{Chang 20 LINTON A N
COGGS A N
# BURKE /N
S L . . DECKER ; N
. . . R Lo : Lt GEORGE X& N
Prepared by: Kendra Bonderud : . e JAUCH X N
WINEKE AN
SHIBILSK XN
COWLES AN
PANZER AN

PP REPPER

AYE § 5@ NO% ABS

Page 4 DNR -- Ajr, Waste and Contaminated Land (Paper #608).




Paper #609 1997-99 Budget June 4, 1997
o e———E SRR A SRR A

To: Joint Committee on Finance

“From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

Brawnﬁelds - Property Affecte& by Off-Slte Bxscharges (?éatural Resources -- All‘,
Waste and Contammated Land} : : : R

o {L-FB Snmmary: P-age 420, #3131 -

':.:CURRENT LAW.

A person whc) possesses controis or.causes: the d;xscharge of a hazardous substance is
required to notify DNR and take actions necessary to restore the environment to the extent
. practicable.  DNR may require that the person:take preventive measures and may specify
* necessary- préventive measures by order.. If DNR-determines that the person is: not: taking: the
necessary actions or the person responsible is unknown, DNR may take the necessary actions to
respoiid to the dzscharge If a responszbie party is zdentiﬁed the party is requzred to reimburse

S -DNR for expanses mcurred

GOVERNOR'

Exempt a person who owns land where a hazardous substance is present in the soil or
groundwater from-the current provisions of the spills law:if:.(a) the discharge of the hazardous
: 'substa.nce originated from a source: on: property that is.owned by another person; and (b) the
- person did not. possess  or:control-the hazardous- substance on the: other property or cause. the
- original dlscharge R IR : b : : e

Authome DNR to, upon request, issue a wntten detenmnaﬂon that based on znformauon
- .available to DNR, the person is not required to respond to the discharge or reimburse DNR for
' the costs of responding to-the discharge if: (a) DNR determines that the person qualifies. for-the
'éxemption from liability;(b) the person agrees to allow DNR and any authorized representatives
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" of DNR to enter the property to take action to respond to the discharge; (¢) the person agrees to
avoid any interference with actions taken by DNR or at the direction of DNR and to avoid
actions that worsen the discharge; and (d) the person agrees to any other condition that DNR
determines is reasonable and necessary to ensure that DNR can adequately take action to respond
to the discharge. :

Authorize DNR to promulgate administrative rules to assess fees to offset the costs of
issuing determinations.

DISCUSSION POINTS

L. While the spills law requires the person who possesses, controls or caused a
discharge to cleanup the contamination, often the person who possesses or controls the discharge
is-not ‘the person who caused the contamination. -In this situation; the: person who possesses or
controls the dlschaxge can take legal action against the: ‘person who caused the contariination to
cleanup or recover the cost of cleaning up the contamination. If the off-site responsible party
is unknown or unwilling, the person who possesses:or: controls. the: discharge would be
responsible for. cleaning up the property. Currently, when a property bas groundwater
‘contamination that ongmates from an- off-site- source that ‘was. caused or controlled by anotherj_ '
person, DNR has enforcement discretion to seek the off-site (nelghbonng) respgnsxble party from
where the spill originated to cleanup the contamination rather than the on-site possessmg party,
especxaﬂy when the on-site ;aarcy is:not able to take neccssary cieanup acttons EE

2. - The bﬂi would beneﬁt persons who own property contammated by a nczghbor
The exemptlen could ailow the owner of the contannnated property to rcdevelop the propcrty for
a pr@ducuve use.: : : T T ST =

3. 'I'he b;l}l could reciuce the incentive for the property owner from the ongmaung
spill to cleanup the property because he or she would no }cmger face a threat of legal action from
neighboring property owners. However, DNR would contmue to be authanzed to take actmn to :
require the originating responsxbie party to cleanup the contanunatmﬁ L e R

: 4. The bill could lead to different liability standards onrzadjacem properties purchased
by two different parties. For example, if properties'A and B are contaminated by 2 discharge that
was caused by the prior owner of property A, the new owner of property B: would be eligible for

“the: exemption under the bill, but the new owner of property A would not. However, the new
owner of property A could cleanup the discharge caused by the prior owner and :seek- an
exemption from future liability under the current purchaser limited liability' program.

- A It could be argued that a person who:possesses. or controls contamination that was

caused by a neighboring property should not have to pay for the:cleanup: -However, the:SB 77
exemption could shift cleanup costs from persons who:possess or control contamination to-the
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state if the contamination is a high priority, poses a threat to public health, safety, welfare or the
environment, or if DINR can not identify a responsible party that is able to pay for the cleanup.
If the state-funded spills appropriation would not have sufficient funds to pay for the cleanup
(83,239,500 annually under SB 77), the contamination would remain on the site.

6. . The exemption would be available to any person who meets-the criteria in the bill.
A person could request DNR to issue a written determination, or "comfort letter” that the person
meets the necessary requirements and DNR could assess a:fee for providing the written
determination. DNR indicates that, eventually, there could be up to 100 requests annually for
.off-site written déterminations. At an average cost of approximately $500 per request, this could
generate $50,000 annually in fee revenues. DNR: estimates that perhaps: half this amount would
be received in 1998-99. S

7.~ . DNRsuggests that the bill be .amended to allow the exemption only in the
following situations:{in addition to the SB.77. requirément that the pei'scn did not. possess. or
- control the hazardous substance on the property on which the discharge: originated or cause the
original dzscharge) (a) the off-site source was- possessed or controlled by: another person (rather
than the SB 77 requirement that the discharge originate-on property owned by another); (b) the
- person ‘conducts an adequate mvesngamon approved by DNR; (c) the person allows reasonable

L access to the' sm: to DNR, its regresenta{xves responszbie paﬂxes c:onsultants or: their contractors __

to enter the property to take action to respond to the dxscharge (instead of the SB 77 reqmrement '-
that the person allow the Department and its represcntauves to enter the property to take action
to respond to the discharge); (d) the person. acquired the property: prwr to the discharge of a
hazardous substance which originated from an off-site‘source possessed or controlled by another
person; and (e) the person takes all necessary emergency actions to prevent threats to human
heaith, safety, welfare or the environment and who takes all non-emergency immediate or interim
actions that are necessary to prevent a new or continuing release of the hazardous substance into
the environment. In addition, DNR recommends that the Department be authorized to revise or
revoke the exemption if any of the criteria for exemption would no. ‘Jonger -be met.. The
Department argues: that the suggested amendments would be more protective of the public health,

safety, welfare and. the environment. On the other hand, the provisions could. lnmt ehglbzhty for
the exemption, increase landowner costs and, potentially, limit state cleanup costs. o

ALTERNATIVES TO‘:-BASE

1. Approve the Governor’s recommendation to provide certain exemptions from the
spills law for a discharge that originated off-site if certain conditions are met.

Alternative 1 PR
1997-99 REVENUE (Change 10 Base) $25,000
[Change to Bilf 25,0001
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{2.% Modify. the Governor’s recommendation so that, in addition to the SB 77
requifémé}t that the person did not possess or control the hazardous substance on the property
on which the discharge originated or cause the ergmal discharge, to aliow the exemption only
in one or more of the following situations:

AN

{a} the off-site source was possessed or .controlled by another person;

4
et

b,  the person conducts an adequate investigation approved by DNR;

g ch . the person allows reasonable access to the -site- to DNR, its representatives,
rcspoziséb%e parties, consultants or their contractors to enter the property to take action to respond
to the discharge;

d. - the person acquired the property prior to the discharge of a hazardous substance
which originated from an off-site source possessed-or controlled by another person;

' { e. | the person takes all necessary emergency actions to prevent threats to. human
health, safety, welfare or the environment and takes all non-emergency immediate or interim
actions that are necessary to prevent a new or continuing release of the hazardous substance into
~ the environment.: In. addition, authorize DNR to revise or revoke the exemptzon if any of the

~criteria for exemption wouid no longer be met. : : -

230 Maintain current. law.
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Paper #610 1997-99 Budget ' June 4, 1997

- To:  Joint Committee on Finance

~From: Bob Lang, Director
'Legislative Fiscal Bureau

iSSUE

Bz'ownf’ efds " _Voluntary Party Lnablhty leltation (Natural Reseurces - Alr, Waste
and Contaminated Land) . :

{LFB Summary: Page 421, #15]

'CURRENT LAW

Currently, a person. who purchases a. preperty on: whlch a hazardcus substancc was
discharged before the person acquired the property:is eligible for an exemption from future
cleanup requirements if the purchaser, in a manner approved by DNR, investigates and restores
the environment, minimizes the harmful effects of the dlscharge and maintains and monritors the

' property :

GOVERNOR

“Apply. the current provisions providing certain-"purchasers” of property with exemption
. from environmental liability instead to any voluntary party. Define "voluntary party™ as any
person who: (a) did not cause the discharge of a:hazardous substance on the property; (b) did not
-control the hazardous: substance prior. to its discharge; and (c¢) did not participate in-the
management, control or ownership of a ‘business or: ent;ty that. caused the initial release of the
- hazardous substance on the pl‘(}pﬁrty o i -

_Exempt a.voluntaxy party..who completes these required’ activities- from the following
requirements, with respect to the release of a hazardous substance which occurred prior to. the
~date of acquisition of the property: (a) minimum standards for operation, monitoring. and
maintenance -of solid waste facilities; (b) standards for operation, monitoring and maintenance
of metallic mining waste disposal facilities; (c) standards for the reuse of foundry sand and other

~Nataral. Resources -~ Air, Waste and Contaminated Land (Paper #610) Page 1




high-volume industrial waste; (d) certification requirements for persons who operate solid waste
disposal facilities; (e) environmental repair fees and surcharges required to be paid by waste
generators (50¢ per ton for municipal solid waste or 20¢ per ton for high-volume industrial waste
with a base fee of $100 or $1,000 annually, and $12 per ton of hazardous waste with a base fee
of $125 annually); (f) licensing requirements for the treatment, storage and disposal of hazardous
waste on the property; (g) requirements to take corrective action to protect human health or the
environment from any spill, leak or other release into the environment of a hazardous substance
at a facility that stores, treats or disposes of solid or-hazardous waste; (h) orders by DNR to take
action necessary to protect public health or the environment; (i) license revocation actions under
hazardous waste statut€s; and (j) liability for repayment of costs incurred by DNR for
environmental repair or cleanup of the property. Retain, for voluntary parties, the current liability
exemption for purchasers from: (a) the requirement to take future actions necessary to restore the
environment to the extent practicable and minimize the harmful effects from the discharge; (b)
take measures to prevent a prior discharge; and (c) the obligation to repay DNR for costs of
responding -to a hazardous substances: spill. Specify that the exemption would first apply to
persons issued certificates of exemption by DNR on or after the effective: date of the biennial
budget act.

Make changes in the extent of cleanup that must be comp}eted by a voluntary party.
~ Limit the obligation of the voiuntaxy party to restore the envxronment "to the extent pracncab}e "
" Currently, a purchaser who seeks certification of a pari:zal exemption’ from habﬂ:ty must meet a
higher standard of "restoring the environment." Require the cleanup of "discharges,” meaning
-spilling; léaking, pumping, pouring, emitting, emptying -or dumping ‘a hazardous substance
mstead_ of releases whzch means the ongmal dlseharge R

: .Authorizc-' DNR-m- 'approve-ia-- piartiai cieanup’ by a vo}unt'ary.party- and issue-a certificate
of completion that states that not all of the property has been satisfactorily restored or-that not
-all of the harmful effects from a discharge of a hazardous substance have beén minimized.
Specify that approval of a partial cleanup would exempt. a voluntary party, with. respect 1o the
portzon of the property subject to the partla} approval from the spxils cieanup Iaw TR

Speczfy that a cemﬁcate for pamal cieannp may be ISSEIEd oniy zf (a) pubhc hea.lth safety
S or thc environment will not be endangered by any hazardous substances remaining on the
property after the partial cleanup, given the manner in which the property will be developed and
~used and .any -other relevant factors; (b) the activities associated with any proposed use or
- development of the property-will not aggravate or contribute to the discharge of a-hazardous
substance and will not interfere with or increase the. costs: of restoring - the' property. and
minimizing the harmful effects of the discharge; and (c) the owner of the property agrees to
“cooperate with. DNR: to ‘address problems caused by hazardous substances remaining on the
- property, including allowing access to the property to DNR or'its-agents to place borings,
equipment or structures-or to undertake other activities. Authorize DNR to reguire the ownerof
‘the property to grant an-easement to DNR to address the hazardous substances on the property.
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Specify that the exemption or partial exemption from liability for a voluntary party would
" not apply to a municipal waste landfill or to an approved solid waste disposal facility. Specify
that the exemption or partial exemption would not-exempt the property from any lien filed by
DNR to recover its costs of cleaning up the property if the lien is filed prior to the date DNR
issues a certificate of exemption or partial exemption. e

DISCUSSION PO!NTS

L Examples of persons to whom the bill would extend the exemption could mc}nde
- lenders who acquire property through defaults, municipalities who acquire property through-tax
delinquency or bankruptcy proceedings and persons who inherit contaminated . property.
Expansion of purchaser limited liability provisions to "voluntary parties” would provide greater
“flexibility for sellers, purchasers and other parties interested in redeveloping a contaminated
property to determine whe would cleanup the property. Currently, the purchaser has to cemplete
the cleanup to obtam the liability exemptzon R AP :

2. " The: exemptmn'from many sohd and hazardous waste disposal laws for the release
that occurred prior to the date of acquisition of the property, would provide assurance to sellers,
purc:hasers and. deve}o;aers that (if they cleanup the property under the NR 700 cleanup _
“requirements,” DNR would not ‘reopen- the ‘case’ under solid and hazardous waste laws. For
“example, many sites in southeastern Wisconsin have stockpiles.of foundry sand (sand waste from
“industrial processes) that ‘once: cieaned up, would not be- subjecz to-solid or hazardous waste

-{hsposal laWS ; S s . L . . . — . o

3. The SB 77 provision to allow a voluntary party to obtain- approval of a partial
cleanup would allow an owner, purchaser, or developer to-cleanup and redevelop part. of the site,
and leave the remaining céntanﬁnation to be cleaned up in the future. In order to obtain DNR
approval of the partial cleanup, the' vnluntary party wouid h:ave 10 cooperate with DNR to address
'-'problems caused by hazardous’ substances Temaining on the property. The certificate of parnal
cleanup: ‘would not require ‘the’ voiuntary party to clcanup the remaining contamination by a
“specific date. It is possible that if the remaining contamination does not endanger publzc health,
' safety or the environment, it wouid remain on the preperty mdefimtely

g Whﬁe an’estimate of revenue is not mciuded in thc bxll DNR recently estzmated
that, eventually, there could be up to 80 requests annually fromvoluntary parties . for
determination of an exemption from liability, with an average cost of $1,900, and 15 requests
- annually for certification of partial cleanup, with an-average cost of $1,500:" This could generate

$174,500 annually ‘in- fee revenues. "DNR ‘estimates that perbaps half this amount: would be
received in 1998-99. R Tt T SR _

5. DNR suggests amending the list of requirements that a voluntary party would be
exempt from to: (a) delete the exemption under hazardous waste statutes from orders by DNR
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to take action necessary to protect public health or the environment; (b) delete the exemption
from hazardous waste license revocation actions; and (c) add an exemption from closure and
long-term care plan requirements for unlicensed hazardous waste facilities. DNR argues. this
would more accurately include all the solid and hazardous waste statutes that exemptions could
be granted from, but would retain flexibility for DNR. to issue.orders if necessary to protect
public health or the environment.

6. DNR is working with EPA to determine whether the SB 77 exemptions from
hazardous waste management statutes would affect EPA authorization of DNR to administer
Resource Conservation and Recovery Act (RCRA) regulations.or facilities which transport, store,
treat, dispose of, or generate hazardous waste. DNR suggests that in order to meet EPA’s
approval as retaining state provisions that are as stringent as federal provisions, the following
-amendment could specify that. the exemption from liability would not apply to: (a) a new
* hazardous waste treatment, storage or disposal facility on the property that begins.operation after
‘the ‘date of acquisition by the voluntary party;. (b). a licensed hazardous waste treatment, storage
or disposal facility that operated on the property prior to: the date of acquzsmon of the property
by the voluntary party and which continues to operate or resumes operation after the date of
acquisition; and (¢) any: hazardous waste disposal facility that has-applied to have a long-term
care hcense as of the: effectwe daie of the budget b;ll .

R AR DNR recommends amendmg the bill so0- that when a ceruﬁcate of completxon of
- a partial cleanup is issued:and the owner.of the: property grants DNR an. easement or other
" interest under SB: 77, DNR be- allowed to record the easement or other interest as a restriction

on the deed to the property. It should be noted that DNR sometimes records deed restrictions
on properties cleaned up under other statutes, without specific statutory anthorization. Adding
the authorization for-a deed restriction for: partial: ¢leanups without. adding .it. in other cleanup
~gtatutes could raise: q;;esuons as. to DNR’s' authonty to: record deed restrictions on.other
":properues - L S e . e . . . .

. 8. DNR recommends amendmg the bxll to reqmre that the cemﬁcate of compleuon

< of partzai cleanup can-only be granted if pubhc ‘health, safety or the env:ronment will not be
“endangered by any hazardous substances: remaining off of ‘the property, in: addition to on the

property. DNR argues. that the suggested amendment would more clearly: ‘address any public

health and safety issues related to the contamination. The amendment could also broaden the

- scope of cleanup required -to obtain’ cemficatmn of: parual c}eanup and could make the
-cemfzcamon more cosﬂy to ohtam s S

9. DNR recommends amendmg the bill to requxre the owner of the property for whxch
a certification of partial cleanup is made to allow DNR or "its representatives” instead of "its
agents” to undertake activities on the property. This would be consistent with other brownfields
liability provisions.
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ALTERNATIVES TO BASE

L. Approve the Governor's recommended changes related to voluntary party liability
exemption from the spills law and certification of a partial cleanup.

Alternative 1 PR
1997-99 REVENUE (Change to Base) $87,200
[Change to Biil $87.2001

5
2. Modify the Governor’s recommendation to include one or more of the following

amen 6RtSZ

ff 1 3 Modxfy the list of requirements that a voluntary party would be exempt from to:

SR ¢ delete the exemption under hazardous' waste statutes from orders by DNR to take action

necessary to protect pubhc health or the environment; (2) delete the exemption from hazardous

" waste license revocation actions; and (3) add an exemption from closure and leng-term care plan
reqmrements for unlicensed hazardous waste facilities. s

cen bt Spemfy that the voluntary party exemptmn from hablhty wcuid not appiy 1o (1} RS
a new ”a.rdous waste treatment, storage or disposal’ faczhty on the property that begms.
operation after the date of acquisition by the voiuntary party (2) a licensed hazardous ‘waste:.
treatrent, storage or disposal facility that operated on the property prior to the date of acqmsztmn :
-of the property by the voluntary party and which continues to operate or resumes operation after
the date of acquisition; and (3) any hazardous waste disposal facility that has apphed to have a
long-term care license as of the effective date of the budget bﬂi R

: c. Require: the volunta:y party who obtains: cemﬁcauon of complciion of a pamal
" “cleanup to allow DNR to record the easement or other mterest as. a restrxcﬁon on the deed to. the

o property.

R E ' Require that the certlﬁcate of complenon of part:al cleanup can only be granted': o
: 1f pubhc health, safety or the environment will not be endangered by any hazardous substances
- remammg off of the property, in addmon to on the property

% éf Require the owner of the property for which a cemﬁcatxon of partxa.l cleanup is.
made to allow DNR or “its representanves mstead' of "its agents" to undcrtake activities on the -

property. 7.BURKE A N A
. _ : DECKER N A
. . [P 7. GEORGE N A
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Paper #611 1997-99 Budget June 4, 1997

To: Joint Committes on Finance

From: Bob Lang, Director
'- Legislative Fiscal Bureau

ISSUE

S 'Brownf' elds = Exemptmn From Hazardous Substances Splils Law for Local
*..--:-Govemments and’ Nonprofit ‘Economic. Z)evelopment Cc)rporatlons (Natnra_l
-_Regources - Ail‘, Waste and Contammated Land) S o

[LI"'B Summary Page 424 #18 and Page 427 #25}
CURRENT LAW
A ﬁerson who possesses or controls a hazardous substance or.who causes the 'dxséhéxge
~of a hazardous substance is: requlred to notify DNR of “any discharge ‘and take the actions
necessary to restore the environment to the extent practzcabie and minimize the harmful effects

from the discharge to the air, lands or'waters of the state. DNR may require that the: person take
prevemlve measures and ‘may specify necessary preventive  measures by order. If DNR

o _' B '-_dewr:mnes that the person is not: taking the necessary actions or if the person responsxbie for the
' '-*'dlscharge is: unknown DNR or s reprssentatwe may take the necessary ‘actions;: mciucimg

. emergency: ac:uons to respond to the: dlscharge 1f the" responmbie party who pcssessed or’
~‘controlled the hazardous substance ‘or caused the dzscharge is identified; the' party is zeqmred to
--reunbnrse BNR for expenses the Department incurs in the response. - i TR N PR

: Mumcxgahtzes redeveiopment authontles and certain public bodies designated by a
mumcxpahty ("local gcvemments“) ‘are” exempt: from the. spills law: for property :the local
government acquired through tax dehnqucncy praceedmgs or-as the result of a order: by a
bankruptcy court. The exemptmn would not apply if the discharge was caused by: (a) an action
by ‘the Tocal” govemment (b) a failure by the local" gavcrmnent to take: appropnate action to
~ restrict access ‘to - the property in: order to minimize costs' or damages that may result from
.'nnauthonzed jpersons entering: the proper:y, {cya failure of the focal govemment to: samp!e ‘and
“analyze: unidentified substances i containers stored aboveground on the property; or (d)-afailure
“of the local government to remove and properly dispose of; or to place in'a different container
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and properly store, any hazardous substance stored aboveground on the property in a container
that is leaking or is likely to leak.

GOVERNOR

Exempt a tax-exempt economic development corporation that owns land on which a
hazardous substance has been discharged from the spills law for property the corporation acquires
before, on or after the effective date of the budget act if the property is acquired to further the
economic development purposes that qualify the corporation as exempt from federal taxation.
Specify that the exemption would not apply under the same situations in which it currently does
not apply for local governments.

The exemption would not be available to an eligible tax-exempt economic development
- corporation or local government if: (a) the discharge is from a federally-regulated hazardous
substance storage tank; or (b).DNR determines, after considering the intended development and
use of the property, that action is necessary to reduce to acceptable levels any- substantial threat
to public health or safety when the property is developed or put to the intended use, DNR directs
the local government to take the necessary actlon and he local: govcmment does not takr:: the

action as dlrected ' - o : o o

I)ISCUSSION POINTS

| P The SB 77 exemptmn from certain cieanup reqmremems of the spxils law would
- apply only to a nonprofit economic development corporation. Such-a carporatzon would- be
: ehgxbie for the same exemptzon as a mummpahty is cummtly L TR

o2 DNR wou}d contmue to be authorxzed ta take actlon to. respond to a dxscharge: on
the property if the Depamncnt ‘believes action is necessary. I it believes: the dlschargc isa h,lgh 3
" -enough priority: to- require cleanup and ‘if state - funds: would beavailable, DNR ‘could ‘take
necessary. response actions. - The corporation would be exempt from the obligation to pay DNR
costs of responding to the dzscharge DNR:could seek reimbursement from prior owners.

: 3.~ The exemption for eligible corporations may cause existing or newly-created
development . corporations to - undertake - economic .-development: .activities. on. currcntly
contaminated propertzes that mlght otherWISe remain idle ‘because of the contazmnauon

4. - Under the SB 77 exempt;on thc €conomic dev&iopment corporatzon would not
have to cieanup the property before using it for the economic development purposes that qualify
it for exemption. If the corporation would sell the property to a person who does not qualify for
the .exemption, the purchaser could cleanup the. property and seek an. exemptmn from future
liability under the current purchaser limited liability program. . e : :
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5. The exemption for eligible corporations could increase staté cleanup costs if DNR
determines that the contamination on the property is a high enough priority to require a state-
‘funded ‘response. - If the contamination: is not high priority, or if state funds would not be
available, the contamination would hkely remain-on the property (tmless a responszbic party could
‘ be Compeﬂed gg Cfeanup) T - . o _ C

: 6 It is posszble that, zf the SB 77 provision is adoptcd .others would sef:k an
'.expanswn of the exempnan to app}y to additional fypes of owners. : .

TFoo -Under -the -bﬂl, the exemptlon :Would-: not be avaﬂabie to'a local government or
eligible corporation if the discharge is from a federally-regulated underground storage tank
because federal regulations would reqmre the owner to take responszbihty for the tank.

8. The exemption would not apply for ehgzble nonprof’ it economic development
-corporations in‘the same situations in-which:it.currently would not apply: for local governments.
However, while the bill would revoke the exemption if a local govarnmem would not take: DNR-
directed actions to reduce threats to pubhc health or safety when the property is deveioped and
the revocation section references the section for €ligible corporations, the revocation language
- would not specifically revoke the cxempnon for ehglble corporations that refuse to take similar
. DNR-directed actions. A technical amendm&nt would make the revocatm of the exemptlon_- .
' paraliel for local govemments and ehgxb}e corparatzons ' : : :

: SN DNR suggests thata techmcal amendment be made to deiete the ‘current rcf‘erence
to the date a Iocai government acquired:eligible property (before, on or after: May 13, 1994) to
be eligible for the exemption from the spills law. The date was the erzactment datc of 1993 Act
453, and is no. longer necessary in statutes. R i

100 DNR also.suggests that the exemption not apply if the ehgzble corporation (but
not local govemment) fails to: (a) respond to a discharge of a hazardous substance that poses.an
imminent threat to public health, safety, welfare or the environment, on or off of the property;

~(b) enter into an agreement with the Department to- conduct any necessary. mvestzgatmn and

- remediation activities at the property no later than three years after acquiring: the property;: and
(c) allow DNR or its authorized representatives, any party who may have possessed, controlled
or discharged the hazardous substance or their consultants or contractors to enter the property to
take necessary actlon to respond to the discharge.

11. The- :Department argues that the suggested amendment would be more protective
of the public health, safety, welfare and the environment. It could also be argued that the
amendment, especially allowing the exemption from liability only if the corporation agrees to
cleanup the property within three years, would narrow the exemption sufficiently that some
economic development corporations would not utilize the exemption.
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ALTERNATIVES TO BASE

1. Approve the Governor’s recommendation to exempt certain tax-exempt eCOnomic
development corporations from the spills law and to specify that the.exemption would not apply
for local governments or eligible corporations under certain circumstances. In addition, approve
the following technical amendments: (a) clarify that the exemption from the spills law would not
be available to an eligible corporation (in addition to local governments) if DNR directs the
corporation to take the necessary action and the corporation does not take the action as directed;
and (b) delete the current reference to the date a local government acquired eligible property
(before, on or after May 13, 1994) to be eligible for the exemption from the spills law.

L2 } _Approve. Alternative 1. In addition, specify that the exemption would not apply
if the %c}rgﬁale corporation fails to do one or more of the following:

. +a.% respondto a discharge of a hazardous substance that poses an imminent.threat to
public‘f*he%zlth, safety, welfare or the environment, on or off of the property; . - -

kb % - enter into- an agreement with the Department to conduct any mnecessary
-.investi?ga{{on, and remediation activities at the property no-later-than three years after acquiring
-the property;. R ERRRCI

. c.h,  allow DNR or its authorized representati\?es, any party who may have possessed,
“controlledor discharged the hazardous substance or their consultants or contractors to enter the
‘property to take. necessary action to respond to the discharge. :

3. Maintain current law.

wor ALY Zabe
FJENSEN A N A
OURADA 4 N A
. -~ o HARSDORF X N A
N ' S et ALBERS A N A
Prepared by: Kendra Bonderud GARD AN A
_ KAUFERT AN A
C LINTON gfj N A
COGGS A N oA
4 BURKE AN A
DECKER A N A
GEORGE X N A
JAUCH A N A
WINEKE ¥ N A
SHIBILSKI X N A
COWLES A N A
PANZER AN A

; ~
AYE@ NO.  ABS_

“Page 4 Natural Resources -- Air, Waste and Contaminated Land (Paper #611)




Senator Burke

NATURAL RESOURCES -- AIR, WAS’I’E AN}Z} C(}NTAMINATED LAND
Excmptmn from prl}is Law and CIVIE Immumty for Local Govemment&
: (LEB Paper #611 & #613) . s
Motion:
Move to:

1. Exempt a local government from the spills law for: (a) properties it acquires thr(mgh_,

.~ condemnation or other proceedings under the eminent domain statute (chapter 32); or (b)'_

- government would be required to meet current or SB. 77 reqmrcments for.an exe,mptzon

e .;-from the sprs law for certain pmperty it acqu;res i

o properties it acquires for the purpose of slum clearance | or blight elnmnatz{}n The. Eocal

2. Add "housing authority” to the definition' of Eacal govemmental umt that is exemp{-

3. B Provzde 1mzm.1n1ty fmm cmi i1ab111:y for Iocai gevernmental umts (munzczpai

local government acqmred the propersty through delmquency proceedmgs or as the result n
order by a bankruptcy court; (b) the local government. acquired the property from a 1 '-'ai
gevamment that acquired the property through tax. dehnquency proceedings -or -as. the res f

s an order by a bankruptcy court; (c) the local’ govern ent_acquired the pmperty throu

: '_condemn&tzon or other eminent domain proceedmgs, and (d) the local government acqulrad the

L property for the purpose of slum clearance or bhght climination. The immunity from civil

habzlxty would not apply with respect to a chscharge of a hazardous substance. caused by ar
activity conducted by the local government while the local government owned or contrelled:--the

property.

Note:

Currently, a local government is exempt from the spills law for property that it acqmres
through tax delinquency proceedings or as the result of an order by a bankruptcy court zf ccrta;n

Motion #6001 {over)




requirements are met. The motion would expand the type of property eligible for the exemption

to include property acquired through condemnation or other eminent domain proceedings or for
the purpose of slum clearance or blight elimination.

The motion wou_ld provide immunity from civil liability for iocai gevemmenis for certain
property that the local government formerly owned or controlled if the local government no

longer owns the property at the time that the discharge is discovered and other conditions are
met.
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