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Paper #983 1997-99 Budget June 4, 1997
M

To: Joint Committee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

Time Limit for Participation in W-2 (Workforce Development -- Economic Support
and Child Care)

{LFB Summary: Page 686, #6]

CURRENT LAW

State Law

In order to be eligible for a Wisconsin Works (W-2) employment position, the total
number of months in which the individual has actively participated in the job opportunities and
basic skills (JOBS) program or has participated in a W-2 employment position or both may not
exceed 60 months. The statutes provide that participation in the JOBS program counts toward
the 60-month time limit beginning July 1, 1996. However, the Department’s emergency rules
for W-2 specify that participation in JOBS counts beginning October 1, 1996.

The 60-month time limit may be extended if the local W-2 agency determines, in
accordance with rules promulgated by the Department, that unusual circumstances warrant an

extension of the participation period.

State law also provides that only one individual in a W-2 group may participate in a
subsidized employment position at any time.

Federal Law

Under the 1996 federal welfare reform legislation (P.L. 104-193), funding provided to the
state under the temporary assistance to needy families (TANF) block grant, may not be used to
provide assistance to a family if the family includes an adult who has received assistance under
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number of months in which the individual participated, or the number of months in which the
other adult member of the W-2 group participated before the individual became a member of the

W-2 group, whichever 1s greater.

Require the W-2 agency to exclude from the time limit any month during which any adult
in the W-2 group participated in the JOBS program or a W-2 employment position, or received
TANEFE-funded benefits while living on a federally recognized American Indian reservation or in
an Alaskan Native Village if the population of the reservation or village was at Jeast 1,000, and
at least 50% of the adults living in the reservation or village were unemployed.

DISCUSSION POINTS

1. Under current state law, time limits apply to an individual and not a family.
Therefore, a family with two adults may participate for a total of 120 months (60 months for
each individual). However, under federal law, time limits apply to the entire family so that
assistance may not be provided if a family includes an adult who has received assistance for 60
months. The budget provision is intended to comply with federal law.

2. The Governor's recommendation imposes a stricter requirement than federal law
for certain individuals. Under the Governor’s proposal, if a person becomes a member of a new
W-2 group, that person could have counted toward the 60-month limit the time attributed to
another adult in the group if that time is greater than the person’s own. Effectively, the person
could have time attributed to them during which she or he was not receiving assistance as a

member of a W-2 group.

3. The Committee could modify the Governor’s recommendation to provide that, for
new W-2 groups, the time limit would be reached when the individual that has participated in
W-2 for the greatest number of months reaches 60 months, but that each individual would have
only the amount of time atuibuted to them during which the member was an adult in a W-2
group.

4. The federal Welfare Reform Technical Corrections Act of 1997 (H.R. 1048)
contains several modifications to the 1996 federal welfare reform legislation. One of the issues
addressed in the bill is the federal provision that requires states to disregard residents of Indian
reservations from the 60-month time limit. In particular, the current provision relies upon data
that may not be available, excludes certain areas within the standard definition of Indian
reservation and could have the unintended effect of making the disregard inapplicable to residents
of a large number of Indian reservation areas.

5. To address these problems, the federal corrections bill includes language that
would allow states to disregard from the calculation of the 60-month time limit any month during
which the adult lived on an Indian reservation, in Indian country occupied by a tribe, or in an
Alaskan Native village, if the most reliable federal data available indicate that at least 50 percent
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of the Indian adults living in such areas were not employed. The technical corrections bill has
not yet been enacted, however, it has been passed by the House of Representatives and is being

considered by the Senate.

6. In order to account for the potential change to the federal provision, the Committee

could modify the Governor’s recommendation to require that assistance provided while an
individual was living on a federally recognized American Indian Reservation, in Indian country
occupied by a tribe or in an Alaskan Native Village would be excluded from the calculation of

the individual’s 60-month time limit to the extent required by federal law.

ALTERNATIVES TO BASE

1. Adopt the Governor’s recommendation.
N
[ 2./ Adopt the Governor's recommendation with one or more of the following
modifications:

. "~
S,

i a Clarify that for new W-2 groups, the 60-month time limit would be reached when
the 1ndrv1dual that has participated in W-2 for greatest number of months reaches 60 months, but
that each individual would have only that amount of time attributed to them during which the

individual was an adult member of a W-2 group.

b, Provide that, in calculating the number of months of participation for any
1nd1v1dual the W-2 agency must disregard time during which the individual was living on an
Indian reservation or Alaskan Native Village or time I;vmg in Indian country occupied by a tribe

to the extent permitted by federal law.
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Paper #984 1997-99 Budget June 4, 1997
w

To: Joint Committee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

W.2 Dispute Resolution (Workforce Development -- Economic Support and Child
Care)

[LFB Summary: Page 688, #7]

CURRENT LAW

Under current law, a two-part process is established for reviewing decisions by local
Wisconsin Works (W-2) agencies. The first step of the process allows individuals to petition the
local agency for review of certain decisions. If the agency’s review does not result in a decision
that is acceptable to the individual, he or she can then petition the Department of Workforce
Development (DWD) for review of the agency’s decision. The W-2 agency may also request a
review by the Department. These provisions are described below.

W-2 Agency Review. Any individual whose application for a W-2 employment position
is not acted upon by the local W-2 agency with reasonable promptness, as defined by DWD by
rule, may petition the W-2 agency for review of such action. A petition for review may also be
made if the application is denied in whole or in part, if the individual’s benefit is modified or
canceled, or if the individual believes that the benefit was calculated incorrectly. Review is not
available if the agency’s action occurred more than 45 days prior to submission of the petition

for review,

Upon a timely petition for review, the agency must give the applicant or participant
reasonable notice and opportunity for a review. The agency must render its decision as soon as
possible after the review and send a certified copy of its decision to the applicant or participant.
The agency will be required to deny a petition for review or refuse to grant relief if the petitioner
withdraws the petition in writing or abandons the petition. Abandonment occurs if the petitioner
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fails 1o appear in person or by representative at a scheduled hearing without good cause, as
defined by DWD by rule.

Modify the W.2 dispute resolution process as follows:

o the last known address.

c. Authorize the applicant or participant to petition the Department for a review of
the W-2 agency’s decisjon within 14 days after the date on which the certified COpy of the W-2
agency decision js mailed. Under current law, the applicant or participant has J5 days from the
time he or she receives the decision 0 petition the Departmeny Jor a reviey,
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or (b) the individual was placed in an inappropriate W-2 employment position. The individual
would be eligible to receive the benefit for the W-2 employment position beginning on the date
the individual starts employment or education and training activities for that position. The bill
would also specify that if the W-2 agency or the Department determines that a participant’s
benefit was incorrectly modified, canceled or calculated, the benefit must be restored to the
appropriate level determined by the W-2 agency or the Department, retroactive to the date on
which the error first occurred. Current law does not specify any corrective measures that must

be taken by the Department or W-2 agency.

DISCUSSION POINTS

1. Under the current AFDC program, decisions made by county departments of
human/social services may be appealed to DWD. The appeals are actually conducted by the
Division of Hearings and Appeals, which is attached to the Department of Administration. DWD
indicates that this arrangement will likely be continued under W-2. As part of the transition to
W-2, the Department has directed county agencies to conduct pre-hearing investigations and to
use pre-hearing examiners to resolve disputes at the county level.

2. The Governor's recommendation would expand the current dispute resolution
process under W-2 by allowing individuals to request a review of agency decisions regarding all
components of W-2 instead of just decisions concerning employment positions. In addition,
specific remedies (including retroactive benefit payments in certain cases) for eligible participants
who have been denied benefits due to incorrect agency decisions would be established. From
the participants’ perspective, these changes would enhance the review process.

3. The Governor’s proposal to modify the time period within which an individual
must petition DWD for review of an agency decision would be somewhat more restrictive than
present law. Under the current provision, the 15-day filing period does not begin until the
petitioner receives the agency’s decision. Under the budget proposal, the filing period would be
reduced to 14 days, which would begin on the date that the agency mails its decision to the
participant. The Department indicates that this provision would establish a certain date on which
the appeal must be filed and would be consistent with requirements for appeals under the
unemployment compensation program and other programs administered by DWD.

4, Since the W-2 legislation was introduced in the Fall of 1993, interest has been
expressed in establishing a review process that is more like the procedure under the current
AFDC program. There are several differences between the fair hearing provisions under AFDC
and the review provisions for W-2 under existing law and the Governor’s proposal:

« Under the AFDC program, if a petition is filed within 45 days of the county’s decision,

DWD is generally required to review the decision. In contrast, under W-2, the Department is
only required to review agency decisions that involve the denial of an application based solely
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on the determination of financial ineligibﬂity‘ For other types of decisions, DWp is authorized,
but not required, to review the local agency’s decision. Review 1$ required at the local agency

level, however.

* The AFDC Provisions require DWD 1o render jts decision as soon ag Possible after the
hearing and 1o send a certified Copy of its decision to the petitioner, the county clerk and the
county officer charged with administration of AFDC. Under W-2, similar provisions are required
for review of decisions at the local agency level: however, prompt review and notification are
Ot specifically required for reviews of agency decisions conducted by DWD,
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are subsequently paid. Another intent of the W-2 provisions is for most disputes to be settled
at the local agency level rather than requiring DWD to intervene.

6. If the AFDC provision requiring benefit payments to be continued while a review
is pending were adopted for W-2, it could result in increased costs if the Department is unable
to recover benefits paid to individuals who are subsequently determined, through the review
process, to be ineligible. The process of recovering benefit overpayments could also increase
administrative costs. However, it is not possible to reliably estimate the fiscal impact of these
factors. Other provisions of the AFDC review process, such as the requirement that DWD review
all types of agency decisions, could also result in higher costs.

7. The state Learnfare provisions, as they relate to W-2 participants, contain a cross
reference to the current AFDC fair hearing process, which will be repealed six months after the
statewide start-up of W-2. In order to ensure that a review process continues to be available
under Leamnfare, the cross reference should be modified to refer to the W-2 dispute resolution

provisions.

ALTERNATIVES TO BILL

W-2 Dispute Resolution

7 a5
ey A
Y =

/ 1" Approve the modifications recommended by the Governor to the dispute resolution

process for W-2.

2. Modify the Governor’s recommendation by deleting one or more of the following

items:

a. The provision authorizing any individual whose application for any component of
W-2 is not acted upon with reasonable promptness or denied, or who believes that the benefit
was calculated incorrectly or that he or she was placed in an inappropriate W-2 employment
position, to petition the W-2 agency for a review of such action.

b. The requirement that a certified copy of the decision by the W-2 agency must be
sent by first class mail to the last-known address of the applicant or participant.

c. The requirement that a petition for DWD to eview a W-2 agency’s decision be
made within 14 days after the date on which the copy of the W-2 agency decision is mailed.

d. The provisions specifying how the W-2 agency must correct actions that have
resulted in a denial of a benefit to an eligible individual.
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3./ Modify the Governor’s recommendation by adopting one or more of the provisions
outlined below, which are similar to the fair hearing process under AFDC:

: ai"%ﬁw Require DWD to review any decision by a W-2 agency if: (a) the applicant or
parti¢ipant petitions the Department for review of the decision within 15 days of receiving the
agency’s decision (or within 14 days after the date on which the certified copy of the W-2
agency decision is mailed if the Committee modifies the filing deadline as recommended by the
Governor)' or (b) the W-2 agency requests DWD to review the agency’s decision.

7 x},w

_ b Specify in the statutes that the review process at both the W-2 agency level and
at DWD must allow individuals to present evidence and testimony, be represented by legal
counsel and have access to records pertaining to their case.

Lo P Provide that, if a petitioner files a timely petition, W-2 benefits generally may not
be suspe’ndcd reduced or discontinued until a decision is rendered after the hearing, but may be
recovered by DWD if the contested decision is upheld. Specify that benefits must be suspended,
reduced or discontinued if the recipient is contesting a state or federal law or a change in state
or federal law and not the recipient’s grant computation, or if the recipient is notified of a change
in his or her benefits while the hearing decision is pending, but the recipient fails to request a
hearing on the change. Provide that the petitioner must be promptly informed in writing if
benefits are to be suspended, reduced or terminated pending the hearing decision. Specify that
these provisions would apply to both levels of review under the W-2 provisions.

‘“‘\ 'y ,gg_}_%v

. d. ' Specifically require DWD to render its decision as soon as possible after the

hearmg ~and to send a certified copy of its decision to the applicant or participant and to the W-2

agency. z\‘;:

4R EJ%/Iaintain current law.,
St \ :

Learnfare Technical Modification
. \%%M’;;}
' 1. / Modify the Learnfare statutes as they relate to W-2 participants to refer to the W-2

dispute-resolution provisions rather than to the AFDC fair hearing provisions.

2. Maintain current 1aw./} / BURKE 7 N A
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Senator George
Representative Coggs

WORKFORCE DEVELOPMENT--ECONOMIC SUPPORT AND CHILD CARE

W-2 Dispute Resolution

Motion:
Move to modify the provisions regarding review of W-2 agency decisions as follows:

a. Provide that an individual may seek review of agency decisions regarding any
component of W-2 rather than only decisions regarding W-2 employment programs.

b. Eliminate the current provision which requires individuals to seek review at the local
agency level prior to petitioning DWD for review.

c. Provide that if an individual files a timely petition, DWD must give the applicant or
participant reasonable notice and opportunity for a fair hearing. Specify that the Department
would be allowed to make any additional investigation it considers necessary. Require notice of
the hearing to be provided to the petitioner and, if appropriate, to the county clerk. Provide that
the W-2 agency could be represented at the hearing. Require DWD to render its decision as soon
as possible after the hearing and to send a certified copy of its decision to the petitioner, the
county clerk, if appropriate, and the W-2 agency. Specify that DWD’s decision would be final,
but could be revoked or modified as altered conditions may require. Require DWD to deny a
hearing petition or to refuse to grant relief if: (1) the petition is withdrawn in writing; (2) the sole
issue in the petition concerns an automatic grant adjustment or change for a class of participants
as required by state or federal law; or (3) the petitioner abandons the petition.

d.  Specify that if a participant requests a hearing prior to the effective date of the action
by the W-2 agency or within 10 days after the mailing of the notice of the action, whichever is
later, benefits may not be suspended, reduced or discontinued until a decision is rendered after
the hearing but may be recovered by DWD if the agency’s decision is upheld. Provide that, until
a decision is rendered, the manner or form of benefit payment may not change to a protective,
vendor or two-party payment. Specify that benefits would have to be suspended, reduced or
discontinued if: (1) the participant is contesting a state or federal law or law change and not the
participant’s benefit computation; or (2) the participant is notified of a change in his or her
benefit while the hearing decision is pending but the participant fails to request a hearing on the
change. Require that the participant must be promptly informed in writing if benefits are to be
suspended, reduced or terminated pending the hearing decision.

Motion #7006 {over)
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APPENDIX

Fair Hearing Process Under the Current AFDC Program

Under current state law relating to AFDC, any person whose application for AFDC is not
acted upon by a county department administering AFDC or tribal governing body with reasonable
promptness after the filing of an application, or is denied in whole or in part, whose award is
modified or canceled, or who believes the award to be insufficient, may petition DWD for a
review of the action. The petition must be filed no later than 45 days after the decision or failure
to act.

If a timely petition is filed, DWD must give the petitioner reasonable notice and
opportunity for a fair hearing. DWD may make an additional investigation that it deems
necessary. Notice of the hearing must be provided to the petitioner and the county clerk. DWD
is required to render its decision as soon as possible after the hearing and must send a certified
copy of its decision to the petitioner, the county clerk and the county officer charged with
administration of AFDC. The decision is final, but may be revoked or meodified as altered
conditions may require.

DWD must deny a petition for a hearing and must refuse to grant relief if the petitioner
withdraws the petition in writing, abandons the petition or the sole issue in the petition concerns
an autornatic grant adjustment or change for a class of recipients as required by state or federal
law, unless the issue concerns the incorrect computation of a grant of AFDC. A petitioner
abandons a petition when he or she fails to appear in person or by a representative at a scheduled
hearing without a good cause.

Generally, if a petitioner files a timely petition, aid may not be suspended, reduced or
discontinued until a decision is rendered after the hearing, but AFDC may be recovered by DWD
if the contested decision or failure to act is upheld. In addition, until a decision is rendered after
the hearing, the manner or form of AFDC payment to the recipient may not change to a
protective or direct payment. However, AFDC must be suspended, reduced or discontinued if
the recipient is contesting a state or federal law or a change in state or federal law and not the
recipient’s grant computation, or if the recipient is notified of a change in his or her grant while
the hearing decision is pending, but the recipient fails to request a hearing on the change. The
petitioner must be promptly informed in writing if AFDC is to be suspended, reduced or
terminated pending the hearing decision.

Under current law, the above-described fair hearing and review process also applies to
medical assistance decisions. However, due to the sunset of the AFDC program under current
law. this process will not apply to either AFDC or MA beginning on the first day of the sixth
month beginning after the date DWD indicates in the Wisconsin Administrative Register as the
statewide implementation date for the W-2 program.
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Paper #985 1997-99 Budget June 4, 1997
W

To: Joint Commuittee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

Aid to 18-Year-Old Students (Workforce Development--Economic Support and Child
Care)

[LFB Summary: Page 695, #16]

CURRENT LAW

Under current law, eligibility for aid to families with dependent children (AFDC)
generally ends on a child’s 18th birthday. However, a person who is 18 years of age, and
enrolled in and regularly attending a secondary education classroom program leading to a high
school diploma may receive an AFDC payment provided the person had received AFDC benefits
prior to their 18th birthday, but not as a foster child in a foster home. The monthly benefit is
the amount that the person was entitled to under the AFDC program when the person was a 17-
year-old. However, if the person’s family became ineligible for aid on the individual’s 18th
birthday, the person receives $249 per month, the AFDC benefit amount for a one-person family.

GOVERNOR

Fliminate payment under the AFDC program for 18-year-old high school students who
are ineligible for AFDC solely because of their age. This provision would take effect on the day

after publication of the budget bill.

DISCUSSION POINTS

i Under the Wisconsin Works (W-2) legislation (1995 Wisconsin Act 289), no
person may be eligible to receive benefits under the state’s basic AFDC program beginning on
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January 1, 1999, or the first day of the sixth month beginning after the statewide starting date
for W-2, whichever is sooner. Act 289 also ends the following programs related to AFDC on
that date: job opportunities and basic skills (JOBS), the parental and family responsibility pilot
project and the work-not-welfare pilot. Most other current provisions relating to AFDC will be
repealed six months after the start-up of W-2,

2. Act 289 did not include a specific sunset date for the provisions regarding
assistance to 18-year-old students, which are in a separate section of the statutes from the basic
AFDC program. The Govemnor’s recommendation would clarify that these provisions would be
repealed along with the other components of the AFDC program.

3. The budget provision would eliminate the provisions for 18-year-old students on
the day after publication of the bill. The other AFDC provisions will sunset six months after the
statewide start-up of W-2, which is expected to occur on Septernber 1, 1997. In order to be
consistent with the sunset date for the other elements of the AFDC program, the budget provision
could be modified to repeal the statutes regarding aid to 18-year-old students on the first day of
the sixth month beginning after the statewide starting date for W-2.

4. A separate portion of the bill includes $32.6 million for AFDC benefits during the
first two months of 1997-98. The administration indicates that this funding has not been reduced
to reflect the elimination of aid to 18-year-old students. Therefore, if the Committee modifies
the effective date of the budget provision, the funding for AFDC benefits would not need to be
adjusted. If the effective date recommended by the Governor is retained, the AFDC funding
amount could be decreased by $15,000 in 1997-98.

ALTERNATIVES TO BASE

L. Approve the Governor’s recommendation to eliminate payment under the AFDC
program for 18-year-old high school students who are ineligible for AFDC solely because of their
age, effective on the day after publication of the budget bill. Reduce funding for AFDC benefits

by $15.000 in 1997-98.

Alternative { ALL FUNDS
1997-99 FUNDING (Change to Base) - 815,000
[Change to Bill - §15,000]

' Eliminate payment under the AFDC program for 18-year-old high school students
who aré mehgxb]e for AFDC solely because of their age, effective on the first day of the sixth
month beginning after the statewide starting date for the W-2 program.
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Paper #986 1997-99 Budget June 4, 1997
W

To: Joint Committee on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

Public Assistance: Drug-Related Convictions and Drug Testing (Workforce
Development -- Economic Support and Child Care)

[LFB Summary: Page 695, #17]

CURRENT L.AW

No provision.

GOVERNOR

Modify eligibility for the food stamp and Wisconsin Works (W-2) programs to include
provisions relating to convictions for drug-related offenses as follows.

Food Stamps. Specify that an individual would be ineligible for food stamp benefits for
at least 12 months from the date the person first applies for benefits if the person has been
convicted after August 22, 1996, of a felony that included the possession, use or distribution of
a controlled substance. Require food stamp applicants and recipients to state in writing whether
they or any member of their household has been convicted of a drug-related felony. Further,
require the Department of Workforce Development (DWD) to disregard the needs of the
convicted individual in determining a household’s eligibility for the food stamp program, but
require that the income and resources of the individual be considered available to the household.
Provide that an individual could regain eligibility for food stamps only if tbe individual submits
to a drug test at least 12 months after the date the individual was first determined to be ineligible
based on a drug-related conviction, and the test results are negative.

Workforce Development -- Economic Support and Child Care (Paper #986) Page 1



loan to state ip writing whether they have been convicted of a felony that has ag an element E

Specify that a W-2 agency must require g participant in a community service Job (CSy)
Or transitional placement who was convicted after August 22, 1996, of a felony that included the
possession, use or distribution of a controlled substance, to submit 1o 4 drug test as a condition
of continued eligibility. If the test results are positive, Tequire the W-2 agency to decrease the

Authorize the W-2 agency to require ap individual who

1996. If a state does not €xempt individuals from this provision, the State must require
individuals applying for assistance or benefits to state, in writing, if they or any member of their
household has been convicted of g drug-related felony. The federal jaw does not require the drug

testing of individuals.

Federal law also specifies that thig provision may not be construed to deny the following
federal benefits: (a) emergency medical £Xpenses under the MA program; (b) short-term, noncash,
in-kind emergency disaster reljef: (¢) public health assistance for immunizations or testing and
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treatment of communicable diseases; (d) prenatal care; (e) job training programs; and (f) drug
treatment prograrms.

2. Under current state law, participants in CSJs will receive a monthly grant of $555
and transitional placements will receive a monthly grant of $518. The maximum 15% penalty
for individuals who have been convicted of a drug-related offense would be $83 per month for
CSJs and $78 per month for transitional placements. The W-2 agency could impose a lesser

penalty.

Under SB 77, the monthly cash grant would be increased to $673 for CSJs and to $618
for transitional placements. With these higher grants, the maximum 15% penalty for these
participants would increase to $101 and $93, respectively.

3. Although not specified in the Govemor’s recommendation, the administration
indicates that costs related to drug testing of recipients would be paid for out of the
administrative funds for W-2 agencies. However, the administration did not identify a specific
funding amount for costs related to drug testing. Because the testing would only be required for
individuals who have felony drug-related convictions that occurred after August 22, 1996, it is
likely that the cost of conducting the tests would not be significant in the 1997-98 biennium.

4. The Governor’s proposal would provide differing treatment for persons convicted
of drug-related felonies under the food stamp and W-2 programs. Convicted individuals would
Jose eligibility for food stamps for at least 12 months and could regain eligibility only by passing
a drug test after the 12-month period has elapsed. In contrast, under W-2, a convicticn would
not automatically result in a benefit reduction. Instead, the individual could remain eligible for
full benefits as long as he or she submitted to and passed periodic drug tests. The approach
proposed for W-2 would focus more on the participant’s current behavior than on a previous

conviction.

5. One option that the Committee could consider would be to provide similar
treatment under the food stamp program as is recommended for W-2. Under this alternative, a
drug-related conviction would not automatically result in ineligibility for food stamps. Instead,
eligibility would be maintained as long as the individual submitted to and passed periodic drug
tests. If a recipient fails a drug test, he or she would be ineligible for food stamps for at least
12 months. It can be argued that the treatment of these two programs should be consistent,
especially since nearly all participants in W-2 employment positions would also qualify for food
stamps. A disadvantage of this alternative is that W-2 agencies and county departments could
incur additional costs for conducting drug tests of food stamp recipients who are not W-2

participants.

6. Over time, the Governor’s recommendation could result in persons being ineligible
for food stamps or subject to drug testing under W-2 on the basis of convictions that occurred
several years before the individual applied for assistance. This results because the provision 1s
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based on convictions that occur after August 22, 1996, rather than on convictiong that occyr
Within some Specified period before the mndividyg] applies for assistance,

ineligibﬂity Or required drug testing would pe based op Convictions that oceur within some period
of time before an individua] applies for assistance rather than on convictions that ocecur after

August 22, 1996,

7. A number of other optiong are available to the Committee under federgj law. For
CXample, state Jaw could be modified to Specify that the federal fequirement wijj not apply in
Wisconsin, Another alternative would be to apply the feders] Provision to the food Stamp
Program but not 1o the W-2 program, or vice Versa.  Finally, the drug testing provisjons could

ALTERNATIVES 10 Wﬁ

The first set of alternatives deal with the issue of what ineligibﬂity and drug testing
Provisions (if any) should apply to Individuals Who have beep, convicted of drug-related felony
offenses. The second set of alternatives deyj With whether the ineligibﬂity and drug testing

—
N
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A Ineligibility ang Drug Testing
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the household. Provide that an individual who fails a drug test could regain eligibility for food
stamps only if the individual submits to a subsequent drug test at least 12 months after the date
the individual was first determined to be ineligible, and the test results are negative.

This option would provide similar treatment under the food stamp and W-2 programs for
individuals convicted of drug-related offenses.

3. Instead of the Governor’s recommendation, provide that an individual would be
ineligible for food stamp benefits for a specified period of time if the person has been convicted
of a felony that included the possession, use or distribution of 2 controlled substance. Require
food stamp applicants and recipients to state in writing whether they or any member of their
household has been convicted of a drug-related felony. Further, require DWD to disregard the
needs of the convicted individual in determining a household’s eligibility for the food stamp
program, but require that the income and resources of the individual be considered available to

the household.

Require individuals applying for a W-2 employment position or job access loan to state
in writing whether they have been convicted of a felony that has as an element possession, use
or distribution of a controlled substance. If a person has been convicted of a drug-related felony,
require the W-2 agency to decrease the participant’s pre-sanction benefit amount by up to 15%
for a specified period of time, or for the remainder of the participation period if less than the

specified period.

Set the specified period of ineligibility at one of the following:

a. Up to six months;

b. Up to twelve months;

c. Up to eighteen months;

d. Up to six months for a first conviction occurring after August 22, 1996; up to

twelve months for a second conviction; permanently for a third or subsequent conviction; or

e. Some other period of time.

4. Specify in the statutes that the federal provisions relating to ineligibility due to
drug-related convictions would not apply in Wisconsin for the food stamp program or the W-2

program.

5. Adopt one of the penalty provisions outlined above for either the food stamp
program or W-2 program. Specify in the statutes that the federal provisions relating to
ineligibility due to drug-related convictions would not apply in Wisconsin for the other program.
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other period of time prior to applying for food stamps or a W-2 employment position, but not
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Paper #987 1997-99 Budget June 4, 1997

To: Joint Committes on Finance

From: Bob Lang, Director
Legislative Fiscal Bureau

ISSUE

Food Stamp Sanctions (Workforce Development -- Economic Support and Child
Care)

[LFB Summary: Page 699, #25{]

CURRENT LAW

State Law

Under current state law, the Department of Workforce Development (DWD) must
administer a food stamp employment and training (FSET) program for certain food stamp
recipients. Under a waiver from the federal government, the Department is permitted to
distribute food stamps to recipients who are not participants in a W-2 employment position on
a pay-for-performance basis. Under the pay-for-performance provisions, the amount of food
stamp benefits paid in a month would be based on participation in the FSET program, as follows:

1. The recipient’s total number of hours of actual participation in the prior month
(including hours of nonparticipation for good cause) would be subtracted from the total number
of hours of required participation in the prior month.

2. The number of hours determined above would be multiplied by the federal hourly

minimum wage.

3. The dollar amount determined under (2) would be subtracted from the amount of
food stamp benefits that the recipient’s family would have received if the recipient had
participated for the total number of assigned hours.
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The maximum number of hours that an individua] may be required to work may not
exceed 40 hours per week.

Federal Law

Under the 1996 federal welfare reform legislation (P.L., 104-193), specific sanctions are
provided for individuals who fail to participate in the FSET program. The first time that an
individual fails to comply with the program, the individual is ineligible for food stamps until the

ineligible.

The second time that an individual fails to comply, the individual is ineligible until the
later of: (a) the date the mdividual begins to participate; (b) three months after the date the
individual becomes ineligible; or (c) a date determined by the state agency, but no later than six
months after the date the individual became ineligible.

For the third or subsequent failure to comply, the individual is meligible until the later
of: (a) the date the individual begins to participate; (b) six months after the date the individual
became ineligible; (c) a date determined by the state agency; or (d) at the option of the state

agency, permanently,

GOVERNOR

Specify that the pay-for-performance sanction for noncompliance with the FSET program
would be $4.25 per hour rather than the federal minimum wage.

program without good cause is ineligible to participate in the food Stamp program for one month
for the first violation, three months for the second violation, and six months for the third and

subsequent violations.

DISCUSSION POINTS

Pay-for-Performance Provisions

1. Under SB 77, if an individual fails to comply with the requirements of the FSET
program, the Department would be allowed to both decrease the household's benefit amount
under pay-for-performance criteria and remove the person from participation in the food stamp
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program. This would permit DWD to impose a double sanction. The Department has indicated
that it does not intend to impose a double sanction for nonparticipation, and that it will not
implement the pay-for-performance provisions. Therefore, these provisions could be eliminated.

2. In the waiver request that was approved for the food stamp pay-for-performance
provisions, the Department indicated that the hourly sanction would be $4.25, which was the
federal minimum wage at the time the request was submitted. However, under present state law,
the sanction is based on the federal minimum wage, which is currently $4.75 per hour and will
increase to $5.15 per hour on September 1, 1997. In order to correspond to the federal waiver,
the Govemor’s recommendation would modify the statutes to specify that the hourly sanction
would be $4.25 rather than the federal minimum wage. Therefore, if the pay-for-performance
provisions are retained, the Commiitee may wish to adopt the Governor’s recommendation

regarding the sanction amount.

New Food Stamp Sanctions

3. The new food stamp sanctions recommended by the Governor are not entirely
consistent with federal law. Federal law provides that an individual who fails to comply with
the FSET program is ineligible for food stamps for a specific period of time (depending on how
many violations the individual has had) or until the individual participates, whichever is later.
‘The Governor’s proposal would require ineligibility for specific periods of time, but would not
specify that ineligibility would continue until the individual complies with the FSET

requirements.

4, Despite this difference, the Department indicates that, in practice, the food stamp
sanctions would be implemented in accordance with federal Jaw. Therefore, in order to clarify
this provision, the Committee could modify the Govemor’s recommendation to provide that an
individual who fails to comply with the work requirements of the FSET program would be
ineligible to participate in the food stamp program for the later of: (a) one month or until the
person complies with the requirements for the first violation; (b) three months or until the person
complies with the work requirements for the second violation; and (¢) six months or until the
person complies with the work requirements for the third and subsequent violations.

5. Food stamp benefits are funded entirely with federal funds. Therefore, provisions
relating to sanctions for failure to comply with the FSET program work requirements would have

no state fiscal effect.
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ALTERNATIVES TO BIrf /45

Nl '

-/ Pay-for-Performance Provisions
1. Adopt the Governor's fecommendation to limir the sanction for noncompliance
with the FSET work fequirement to $4.25 per hour of work missed.

- Eliminate the food Stamp pay-for-performance provisions.

ply with the FSET work requirements
€ food stamp program for the later of

(a) one month or until the person complies with the requirements for the first violation; (b) three
ments for the second violation: and (c)

violations,
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