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OFFICE OF LEGAL COUNSEL,

Tommy G. Thompson 1 WEST WILSON STREET

Governor . . . P.O. BOX 7850
State of Wisconsin MADISON W1 53707-7850

Joe Leean ) ]

Secretary Department of Health and Family Services TELEPHONE: (608) 266.-8428

August 7, 1998

The Honorable Brian Rude, President
Wisconsin State Senate

1 East Main, Suite 402

Madison, WI 53702

The Honorable Scott Jensen, Speaker
Wisconsin State Assembly

1 East Main, Suite 402

Madison, WI 53702

Re: Clearinghouse Rule 98-047
HFS 196.03 (22) (e), (f) and (g) and Note, relating to exemption of concession stands at
locally sponsored sporting events from being regulated as restaurants.

Gentlemen:

In accordance with the provisions of s. 227.19(2), Stats., you are hereby notified that the above-
mentioned rule is in final draft form. This notice and the report required by s. 227.19(3), Stats.,
are submitted herewith in triplicate.

The rule was submitted to the Legislative Council for review under s. 227.15, Stats. A copy of
the Council’s report is also enclosed.

If you have any questions about the rule, please contact Edward Rabotski at 266-8294.

S'ﬁreiy,

72724 %&V?ﬁ_,_
Paul E. Menge

Administrative Rules Manager

cc. Gary Poulson, Deputy Revisor of Statutes
- Senator Robert Welch, JCRAR
Representative Glenn Grothman, JCRAR
Edward Rabotski, Division of Health
Thomas Sieger, Division of Health
Kevin Lewis, Secretary’s Office
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PROPOSED ADMINISTRATIVE RULES - HFS 196.03 (22) (e) to (g)
ANALYSIS FOR LEGISLATIVE STANDING COMMITTEES
PURSUANT TO 8. 227.19 (3), STATS.

Need for Rules

The current Budget Act, 1997 Wisconsin Act 27, effective October 14, 1997, created s.
254.61 (3) (g), Stats., to exempt a concession stand at a “locally sponsored sporting event” from
being regulated under ch. HFS 196 as a restaurant. Following enactment of the State Budget,
the Department received several inquiries from its own region-based inspectors and local health
departments serving as the Department’s agents for enforcement of the Department’s
environmental sanitation rules, including rules for restaurants, about the meaning of “locally
sponsored sporting event.” What did the term cover? Did it cover food stands at facilities of
locally-owned sports franchises? Were these now to be exempt from regulation under the
restaurant rules?

This rulemaking order adds the new exemption to the Department’s rules for restaurants
and, in this connection, defines both “locally sponsored sporting event” and “concession stand.”
The order makes clear that the exemption refers only to concession stands at sporting events for
youth. That interpretation is supported by the statutory phrase, “such as a little league game,”
that follows the term, “locally sponsored sporting event,” in s. 254.61 (5) (g), Stats. The order
further narrows the applicability of the exemption by building into the definitions the
Department’s understanding of who organizes or sponsors an exempt sporting event and on
whose behalf a concession stand at the event is operated.

The rule change were made by emergency order effective March 14, 1998. This order
makes the ruie change permanent.

Responses to Clearinghouse Recommendations

No comments were received from the Legislative Council’s Rules Clearinghouse
following review of the proposed rules.

Public Hearing

The Department held one public hearing on the proposed rule change. The hearing
was in Madison on May 11, 1998. No one presented testimony at the hearing. However,
three written comments were received on the proposed change during the public review period
that ended a few days after the hearing. The persons who commented on the proposed rule
change are the following, with a summary of their comments and the Department’s responses:



Commentor Comment Department Response

1. Michael Schwartz Change HFS 196.03 (22) (g) No change. The Department’s
Port Edwards WI from “specifically for youth” understanding is that the
to “primarily for youth.” intent of the statute is to

exempt only events for youth.

2. Rep. Marlin D. Change HES 196.03 (22) (g) No change. The Department’s
Schneider from “specifically for youth” understanding is that the
Wisconsin Rapids/  to “primarily for youth” or intent of the statute is to
Madison WI “predominantly for youth.”  exempt only events for youth.

3. Loyce C. Robinson Require these organizations  No change. The statute

President, Wis to meet at least the same change clearly exempts these
Environmental minimum standards as special organizations from the

Health Assn(WEPA) organizations serving meals. restaurant permit requirement.
Madison WI

Following public review the Department modified the proposed rulemaking order by
removing the phrase “under the age of 18.” This change is in recognition that some youth
sporting activities, including interscholastic sports competitions, involve some young people
ages 18 and 19 and older. However, the Department remains concerned about the safety of
food served to the public and therefore is taking care not to interpret the exemption too
broadly. The Department will, to the extent possible, provide technical assistance and basic
sanitation training to the newly exempt facilities. Moreover, although the new statute exempts
these food service operations from being regulated as restaurants, the Department or a local
health department will respond to complaints from the public of unsanitary conditions and
inadequate food safety practices in any of these food service operations. If it has reason to
believe that an exempt food service operation endangers the health of customers, the
Department will take whatever action is necessary under s. 250.04 (1) and (2), Stats., to
protect the public’s health.

Final Regulatory Flexibility Analysis

This rule change will not affect small businesses as “small business” is defined in s.
227.114 (1) (a), Stats. The rule change implements a statutory change. Section 254.61 (5)
(g), Stats., as created by 1997 Wisconsin Act 27, exempts concession stands at jocally
sponsored sporting events from being regulated as restaurants. The rulemaking order adds the
exemption to a list of exempt food service operations in the Department’s rules for
restaurants, and in the process defines “concession stand” and “locally sponsored sporting
event.” ‘



PROPOSED ORDER OF THE
DEPARTMENT OF HEALTH AND FAMILY SERVICES
AMENDING AND CREATING RULES

To amend HFS 196.03 (22) (e) and (f) and to create HFS 196.03 (22) (g) and
Note, relating to exemption of concession stands at locally sponsored sporting events
from being regulated as restaurants.

Analysis Prepared by the Department of Health and Family Services

The current Budget Act, 1997 Wisconsin Act 27, effective October 14, 1997,
created s. 254.61 (5) (g), Stats., to exempt a concession stand at a “locally sponsored
sporting event” from being regulated under ch. HFS 196 as a restaurant. Following
enactment of the State Budget, the Department received several inquiries from its own
region-based inspectors and local health departments serving as the Department’s agents
for enforcement of the Department’s environmental sanitation rules, including rules for
restaurants, about the meaning of “locally sponsored sporting event.” What did the term
cover? Did it cover food stands at facilities of locally-owned sports franchises? Were
these now to be exempt from regulation under the restaurant rules?

This rulemaking order adds the new exemption to the Department’s rules for
restaurants and, in this connection, defines both “locally sponsored sporting event” and
“concession stand.” The order makes clear that the exemption refers only to concession
stands at sporting events for youth. That interpretation is supported by the statutory
phrase, “such as a little league game,” that follows the term, “locally sponsored sporting
event,” in s. 254.61 (5) (g), Stats.  The order further narrows the applicability of the
exemption by building into the definitions the Department’s understanding of who
organizes Or sponsors an exempt sporting event and on whose behalf a concession stand
at the event is operated.

These rule changes were made by emergency order effective March 14, 1998.

This order makes those changes permanent.

The Department’s authority to amend and create these rules is found ins. 254.74
(1), Stats. The rules interpret s. 254.61 (5) (g), Stats., as created by 1997 Wisconsin Act
27, as follows:
SECTION I. HFS 196.03 (22) (e) and (f) are amended to read:

HFS 196.03 (22) {(e) Bed and breakfast establishments; e

() A private individual selling food from a moveable or temporary stand at a
public farm sale ; or

SECTION 2. HFS 196.03 (22) (g) is created to read:

-
2



HFS 196.03 (22) (g) A concession stand at a locally sponsored sporting event,
such as a little league game. In this paragraph, “concession stand” means a food stand
which serves meals and is operated exclusively for the benefit of a participating youth
sports team or program or the governing youth sports organization, and “locally
sponsored sporting event” means a competitive game, taking place inside or outside,
specifically for youth, which is organized or sponsored by one or more local business,
governmental or other civic organizations, or by parents of the youth, including a school-
sponsored interscholastic sports competition.

Note: Examples of locally sponsored sporting events are peewee, midget and
little league baseball games, youth soccer games, minicycle races and time trials for
youth, youth basketball games, youth football games, track and field competitions for
youth, youth hockey tournaments and youth swimming meets.

The rules contained in this order shall take effect on the first day of the month
following publication in the Wisconsin Administrative Register, as provided in s. 227.22
(2), Stats.

Wisconsin Department of Health and
Family Services

Date: By:
Joseph Leean
Secretary

SEAL:



Public Service Commission of Wisconsin

Joseph P. Mettner, Chairman 610 North Whitney Way
John H. Farrow, Commissioner P.O. Box 7854
Madison, W1 53707-7854

The Honorable Glenn Grothman, Cochair

Joint Committee for Review of Administrative Rules .
The State Assembly : |
State Capitol, Room 125 West i
P.O. Box 8952

Madison, WI 53708-8952

o

The Honorable Robert Welch, Cochair

Joint Committee for Review of Administrative Rules
The State Senate

1 East Main, Room 201

P.O. Box 7882

Madison, WI 53707-7882

Re: Rules to Establish an Educational Telecommunications Access 1-AC-169
Program (Per TEACH WI)

Second Request to Extend the Effective Date of Emergency TEACH Rules
Dear Representative Grothman and Senator Welch:

The Public Service Commission of Wisconsin (Commission) requests that the emergency rules
governing the Educational Telecommunications Access Program, as part of the Technology for
Educational Achievement in Wisconsin (TEACH W1, be extended for an additional 60 days.

Part of the TEACH W1 initiative included the establishment of a program to support improved
technology for educational institutions and public libraries. The Commission was mandated by
§ 9141 of 1997 Act 27 to promulgate rules for this program and to do so on an emergency basis.
That same section of Act 27 exempted the Commission from the finding of emergency required
by § 227.24, Stats. The Commission adopted the emergency rules (modifying certain parts of
ch. PSC 160, Wis. Admin. Code, and creating ch. PSC 161, Wis. Admin. Code) on February 24,
1998. On that same date, the Commission approved a scoping statement as required by
§227.135, Stats., with respect to the proposal of the Commission to commence a rule making
proceeding, under the usual ch. 227, Stats., rule making procedures, to promulgate permanent
rules as mandated by § 196.218(4r)(b), Stats.

The emergency rules were effective on February 27, 1998. Without further action, they would
have expired on July 26, 1998. The Commission requested an initial extension of the rules,
which the Joint Committee for Review of Administrative Rules approved on June 30, 1998. The
emergency rules would now expire on September 24, 1998. Final rules cannot be in effect by
that date, so an additional extension is requested herein.

Telephone: (608) 266-5481 Fax: (608; 266-3957 TTY: (608) 267-147%
Home Page: hitp://www.psc.state.wi.us E-mail: pscrecs@ psc.state.wi.us



The Honorable Glenn Grothman
The Honorable Robert Welch
Docket 1-AC-169

Page 3

Even with the first extension of the emergency rules granted by the Joint Committee for Review
of Administrative Rules, it will not be possible for the permanent rules to be in place before
September 24, 1998, the current expiration date of the emergency rules. The Commission will
be acting to promulgate the final Educational Telecommunications Access Program rules when
the review periods in the Senate and Assembly committees have ended. (This presumes that the
assigned legislative committees do not extend their review times or request changes to the rules.)

The statutory effective date for rules is on the first day of the month after the month in which the
Revisor of Statutes publishes the rules. The Revisor publishes final rules only once per month.
Accordingly, the Commission’s intention is to act on the final rules in early September, for
publication in the October 1, 1998, Administrative Register. This would mean the rules would
be effective on November 1, 1998. Because the currently effective emergency rules will expire
on September 24, 1998, the need for this second extension request is evident.

The Educational Telecommunications Access Program under TEACH is now in operation. To
avoid a gap in the administration of this program, the Commission respectfully requests that the
Joint Committee for Review of Administrative Rules extend the effective period for the
emergency rules in §§ PSC 160.05, 160.11(6), and 160.17, and ch. PSC 161, Wis. Admin. Code,
for an additional 60 days.

If there are questions on this matter, please contact Gary A. Evenson, Assistant Administrator of
the Telecommunications Division at 266-6744, or Mary Stevens, Legal Counsel for the
Telecommunications Division, at 266-1125.

Dated at Madison, Wisconsin, %M’ / g{ Wi g‘?f

By the Commission:

Secrewdry to the Commission

LED:GAE:reb:g:Metter orders\pendingi]-AC-169 teach extension Itr #2 8-98

cc: RM/MEC
RM/Orders
Mark Bugher, Secretary, Department of Administration
Doris Hanson, Executive Director, TEACH W1
Gary Poulson, Deputy Revisor of Statutes
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

101 S. Webster St,

Tommy G. Thompson, Governor Box 7921

e - - Gearge E. Meyer, Secretary Madison, Wisconsin 53707-7921
wzsconsm : Telephone 608-266-2621
DEPT, OF NATURAL RESOURCES ‘ FAX 808-267-3579
TDD 608-267-6897

September 2, 1998
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Mark D. Bugher, Secretary
Department of Administration

P.O. Box 7864 “ SEP - 31988 H \
]

Madison, W1 53707-7864 '

ToTTTT OF ADMINISTRATION
O AR ek BUDGET OFFICE

Dear Secretary Bugher:

The Departments of Natural Resources and Commerce are pleased to transmit to you, the first of
the quarterly status reports that the PECFA program is charged with providing.

In the report, our two agencies provide a summary of the progress that we have made in
implementing the Memorandum of Understanding (MOU) that exists between the two
departments. Additionally, we provide an update on demographic information such as the
number of sites within the program, the sites under the jurisdiction of each agency, progress in
achieving site closure and other important information.

During the summer. the two agencies. working with guidance from the Department of
Administration. have made significant progress in improving data flow and in implementing
provisions of the MOU. We hope that you conclude that the attached report confirms that
progress. If you. or your staff, have any questions regarding the report, please contact us so that
we can provide any needed clarification.

Si

N --AZ/KZJ’ //

~ William J. McCoshen George E. Meyer
Secretary Department of Secretary, Department of
Commerce Natural Resources

¢c D. Schmiedicke

f_) Quality Natural Resources Management
Proved on Through Excellent Customer Service

Reoyeled
Paper




REPORT TO JOINT FINANCE
Progress on Implementation of the Memorandum of Understanding
Between the Departments of Commerce and Natural Resources Relating
to the PECFA Program
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Chapter 1

General Summary on Progress on Implementation of the MOU

Introduction:

Since completing the revision of the MOU between the two agencies on May §, 1998,
staff from the Departments of Natural Resources and Commerce have been meeting on a
regular basis to further develop the provisions of the MOU and to coordinate program
actions. Meetings have taken place on June 9, June 11, June 18, July 1, July 13, August
13, August 19, and August 26, 1998. The major topics of these meetings have been:

I. Transfer of sites to Commerce where a complete tank closure assessment shows no
contamination above 100 ppm GRO/DRO.

2. Data elements and data exchanges for the quarterly joint reporting to the DOA and the
Joint Committee on Finance.

3. The pilot project to allow consultants to determine which agency has jurisdiction on
sites and the submittal of the Site Investigation Report (SIR) directly to the cognizant
agency.

4. Reporting requirements for sites wishing to use the under $80.000 flexibility options
in PECFA’'s emergency rule. '

Significant progress was achieved in a number of the topic areas and a more detailed
description of this is included in the following section titled “Progress on Deadlines".
Although progress has been achieved on coordination and implementation issues, a large
amount of work remains. However, progress continues to be made and movement
continues towards resolution of key points.

Progress on Deadlines Established in the MOU:
1. June 12, 1998: Assess status of sites that were "unassigned". (Section E of the MOU)

Status: DNR regional staff reviewed all case files to make sure they located all site
investigation reports (SIRs). Staff updated the DNR tracking system (BRRTS) and a
report was sent to DOA and Commerce on 6/12/98. DNR discovered in late July that the
table from which the report was derived was slightly outdated and will supply a new list
after the Commerce and DNR databases are correlated.

2. June 30, 1998: Transfer all sites to Commerce where groundwater contamination
exists, but where all compounds detected are less than the PAL. (Section C of the MOU)



Status: The DNR tracking system does not specifically identify these sites. Regional staff
looked for sites in this category when they reviewed case files for the June 12 deadline.
The sites that were identified were transferred by the June 30, 1998 date. Due to the large
volume of files and the short time to review those files, it is possible that some sites were
missed that should have been transferred. Transfers will occur as they are identified

3. June 30, 1998: Implement a mini-investigation process (Section D of the MOU).

Status: This is an area where progress has been made on the definition of sites that would
be subject to the mini-investigation and in understanding what would be encompassed by
the investigation process. Work remains, however, on the detailing of actual procedures
and the exact controls that will be placed on the investigation process.

In addition to the mini-investigation process, which would limit sites to expenditures of
no more than $3,000, the work group is also looking at how to identify sites that could
limit investigation costs to the $10,000 - $12,000 range. Core points that need
completion are how to identify these sites, allowable cost and work activities and
methods of communicating this new process to site owners and consultants. Guidance
documents will need to be prepared to provide information to the public and the
respective staffs in order to successfully implement the program.

4. June 30, 1998: Agree on a common set of data fields for determining number and
status of PECF A sites between the two agencies (Section J of the MOU).

Status: Completed June 19, 1998. Agreement was completed on a method of matching
existing PECFA identification numbers with the DNR BRRTS case number. This match
of numbers will be the link between the databases. In addition, the agreement states that
a BRRTS number will be created for each contamination occurrence identified through
the investigation and that the DNR will add necessary "flags" to the BRRTS system in
order to extract information on PECFA sites. The decisions arrived at have allowed the
development of data reports to continue and made possible much of the information that
is included with this report.

5. July 1, 1998: Create a piidt process to allow consultants to submit site investigation
reports to the appropriate agency. Evaluate effectiveness by March 31, 1999 (Section E
of the MOU).

Status: A process was agreed upon at the June 11th MOU meeting. A letter was
prepared based upon the agreement and signed by both DNR and Commerce. A mailing
of the letter to the PECFA consulting firms was completed and the pilot has been
implemented.

6. July 31, 1998: Classify all "unknown" sites with site investigation reports (SIRs)
received before Feb. 1, 1998, unless the SIR was incomplete or there were extenuating



circumstances. Transfer the low and medium priority sites to Commerce (Section E of
MOU).

Status: This task was completed by the DNR Regions by the July 31 deadline for all sites
identified during the assessment of "unknown" sites. Low and medium priority sites were
transferred to Commerce and additional information requested for all sites where the SIR
was insufficient to determine classification.

7. August 17, 1998: Meet to discuss first joint report to DOA and the legislature
(Section J of the MOU).

Status: This topic was first discussed at the June 19th meeting and again on August 19,
1998.

8. August 31: Provide first report to Legislature (Section J of the MOU).

Status: The deadline is satisfied by this report. Programmers in each agency generated
required reports called for in the MOU. The first run of these was scheduled for August
14 and the data is about 90% reconciled at this time. Each agency was responsible for
completing specific sections of the report and providing the necessary information to
respond to the legislative reporting requirement. This first report may lack some of the
refinement of subsequent reports but it is expected to be able to answer key legislative
questions.

9. August 31, 1998: Classify all unknown sites with SIRs received before June 1, 1998
unless the SIR was incomplete or there were extenuating circumstances. Transfer the low
and medium priority sites to Commerce (Section E of the MOU).

Status: This task was completed by the DNR Regions while completing task 6.
10. September 15 1998: Develop a data model (Section J of the MOU).

Status: The data model is essentially complete;

11, September 30, 1998: Develop additional cost caps and a rate catalog for inclusion in
the final PECFA rule (MOU transmittal letter).

Status: A working draft of additional cost caps and allowable rates and activity ievels is
expected to be available by the September 30th deadline. The working draft will be
presented to review groups and other interested parties for comment and then
incorporated into the PECFA rule.

12. October I, 1998: Establish a process where SIRs are reviewed and the priority
established within 60 days of receipt of the SIR. Transfer sites to Commerce within 14
days of priority being established (Section C of the MOU).



Status: This process is in the implementation phase. However, the pilot project for
consultant self-classification of sites and submittal to the appropriate agency may
eliminate the need for file-transfer reviews at the DNR.

13. October 15, 1998: Decide upon implementation of data model (Section J of the
MOU).

Status: A basic agreement has been established but some final changes may be needed
based upon new information learned during the first reporting cycle. Efforts will continue
to be made to generate reporting improvements and to eliminate data inconsistencies.

14. October 31, 1998: Joint review of a segment of high priority sites where
contamination is between the preventive action level and the enforcement level (Section
C 4 of the MOU).

Status: This project, aimed at more timely site closure, has not been addressed in the
MOU meetings vet.

15. December 1. 1998: Hold first peer review meeting to involve staff in ongoing
consistency efforts, and prepare a report within 60 days of the meeting (Section N of the
MOU).

Status: This activity has not yet begun.

16. March 31, 1999: Evaluate success of consultant pilot.

Status: As the pilot is less than a month old, this has not yet been discussed.



Chapter 2

Classification of Sites

Section 1. Definitions of Classifications.

1997 Act 297, Section 9155(1g)f) requires: “A summary of the definitions in the
memorandum of the understanding of high, medium and low priority sites and the reasons
for those definitions.”

The definitions of high, medium and low priority sites in the MOU are:

1. High priority site (responsibility of DNR) - means a remediation site which meets one
or more of the following criteria:

a. Presence of a hazardous substance other than petroleum from a petroleum product
storage tank system.

b. Contamination to an area of exceptional environmental value where the discharge
would pose a greater than normal threat.

¢. Allsites with confirmed groundwater contamination where any compound
detected is equal to or greater than an established PAL in NR 140.

2. Medium priority site (responsibility of COMMERCE) - means a remediation site that
meets the following criteria:

a. No evidence exists that the site is contaminated by a hazardous substance other
than the petroleum product that was discharged from the petroleum storage tank
systems; and

b. All sites with confirmed groundwater impacts at which all compounds detected are
less than an established PAL in NR 140.

3. Low priority site (responsibility of COMMERCE) - means a remediation site where
there is only petroleum contamination in the soils and no threat to groundwater. There is
also no evidence that the site is contaminated by a hazardous substance othér than the
petroleum product that was discharged from the petroleum storage tank systems.

As can be seen from the MOU language, there are three possible reasons for classifying a
site high priority, the presence of non-petroleum contaminants, groundwater
contamination above standards or a release into an area of exceptional environmental
value. Non-petroleum contamination was selected as a reason for classifying a site as
high rather than medium or low priority because the statutes (s. 101.144(2)(b)2., Wis.
Stats.) specifically state that sites transferred to Commerce may not be contaminated with
a hazardous substance other than the petroleum product that was discharged from a
petroleum storage tank.



Groundwater contarnination above a standard was selected based on the threat such
contamination poses to public health, safety and welfare and to the environment. In
developing its rules on soil cleanup standards, the DNR found that the critical pathway
for petroleumn compound contamination to reach potential receptors was most often the
groundwater pathway. In addition, the potential for contaminant migration is higher once
the contamination reaches the groundwater. Since the Preventative Action Limit (PAL)
is set to serve to inform the DNR of potential groundwater contamination problems and
establish the level at which the DNR is required to commence efforts to control the
contamination, that level was also selected to serve in the classification of these
remediation sites. DNR and Commerce have also agreed that sites contaminated with a
substance for which no groundwater standard exists should initially stay with DNR.

DNR consults the Division of Health on these sites, and if Health determines there is no
significant environmental risk with the level of contamination present at the site, it will be
transferred to Commerce.

Exceptional environmental value was selected to protect areas that might be more
sensitive to contamination than other areas of the state. Discharges in these areas could
pose a greater threat to the environment than discharges in other areas and it is
appropriate for sites in these areas to be classified as high priority.

Section 2. DNR Progress on Classifving Sites.

Section 91535(1g)(a) of Act 237 requires information on the progress DNR has made in
determining the classification of sites as high, medium or low priority. The current status
of the classtfication of sites covered in the MOU between the agencies is contained in the
table “Petroleum Tanks Sites by Priority Rank”.

Petroleum Tank Sites By Priority Rank

Counts by Priority Rank
High Medium Low Unknown Total
Sites in Both Commerce and DNR Data Bases
DNR Open Sites 3,700 92 118 1,172 5,082
DNR Closed Sites 1,101 996 1,332 247 3,676
Commerce Open sites 53 286 490 59 888
Commerce Closed Sites 33 377 805 55 1,270




Sites Only In DNR LUST Data Base

DNR Open Sites 974 67 149 854 2,044
DNR Closed Sites 485 645 1,960 346 3,436
Commerce Open sites 3 20 59 6 88
Commerce Closed Sites 0 0 3 0 3

The information on the sites in the tables in this report is split into two segments. The
first segment is that set of sites where the agencies have matched the Commerce
occurrence to a DNR activity and the sites are included in both agencies’ databases. This
set of data is the most important for this report as it contains most of the discharges from
petroleum storage tanks that are PECFA-eligible or covered by the MOU. (Note: Both
PECFA-eligible and non-eligible sites were transferred to Commerce in the 1995-1997
Budget Bill.) The second segment contains information on sites that are in the DNR
LUST database but could not yet be matched to a Commerce occurrence. These sites
have just been identified in the preparation of this report. The agencies have agreed on a
plar to further investigate which of these sites are PECFA-eligible or covered by the
MOU. This should be resolved prior to the next report, due on December 31. 1998.

The data in the table was derived from the data model that merges the Commerce and
DNR databases. The databases were not fully reconciled at the time this report was
prepared, i.e., September 2, 1998. For example, in the table there are only around 11,000
sites currently listed as tracked in the Commerce database, while in reality that system
contains around 12,600 occurrences. The difference occurs because at this point in time
staff were unable to find matches for roughly 1,600 Commerce occurrences in the DNR
data base.

The ongoing reconciliation of the databases also affects the priority ranking of the sites.
To determine the percentage of high priority sites, some of the figures in the tables will
need updating to address obvious inconsistencies. For example, the table indicates that
there are a number of high and unknown priority sites transferred to Commerce and a
number of low and medium priority sites still at DNR. It is unlikely that these numbers
are accurate. DNR would need to classify a site to transfer it to Commerce and high
priority sites are not knowingly transferred. It is likely that DNR’s database was not
completely updated when these sites were transferred. DNR field staff were contacted
when test runs of the data model showed active, low and medium priority sites remaining
at DNR. The main reason this shows up in the report is that the database had not yet been
updated to show the correct status and/or classification of a number of sites.




During the last two months, the staff responsible for updating the database have
undertaken a major effort to match the 12,600 petroleum discharge sites in the Commerce
data base with the 20,000 hazardous substance discharge sites in the DNR data base.
They also have put in a lot of time identifying sites, classifying those sites, and
transferring the appropriate sites to Commerce to meet the June 12, June 30 and July 31
deadlines in Sections C and E of the MOU. As these efforts took priority, DNR
temporarily fell behind on data entry.

Also, there were a number of sites classified as medium and low that were classified
under an earlier classification systern. The implementation of the data model identified
these sites, The reconciliation and correction of the databases through the data model is
not yet complete and the reports generated using the data model have proven to be a very
useful tool to identify inaccurate data. Reconciliation of the data is an iterative process,
involving running the reports, identifying inaccurate data, correcting the data and
rerunning the reports. With each iteration the percent of inaccurate data will decrease.
As the data model came on line in the last week of August, there has not been sufficient
time to correct all the inaccurate data identified to date. The information will be much
more accurate for the report due December 31,1998,

Section E of the MOU required the DNR to identify and classify all sites where SIRs have
been submitted by specific deadlines. This was discussed in Chapter 1. DNR staff report
that they have gone through files, found the SIRs, classified the sites and transferred the
appropriate sites to Commerce. As the data-entry staff were busy on other efforts as
previously mentioned, the DNR database has not yet been fully updated to reflect the
results of the most recent classifications and transfers. This too will be more accurately
represented in the December 31, 1998 report.

Section 3. Percentage of High Prioritv Sites.

Section 9155(1g)(g) of Act 237 requires a description of causes for the number of high
priority sites if more than 30% of the total known active petroleum discharge sites are
classified as high priority. As mentioned above, the Commerce and DNR databases have
not been fully reconciled, so the percent of active sites that are high priority can not yet be
precisely calculated. However, it is obviously greater than 30%. Considering all active
sites, including those with unknown priority, 60% to 70% are classified as high priority.
Considering only active sites that have been classified as high medium or low priority,
70% to 80% are classified as high prionty.

Most sites are high priority because they have groundwater contamination that exceeds
one or more groundwater standards. Over 95% of the high priority sites have
groundwater contamination that exceeds standards. About 20% of the high priority sites



are contaminated by a hazardous substance other than the petroleum product that was
discharged from the petroleum storage tank systems. Very few sites are classified high
priority because of contamination to an area of exceptional environmental value where
the discharge would pose a greater than normal threat to the environment. .The DNR is
aware of only one, a site in the Kewaunee Marsh. In summary, roughly 80% of the high
priority sites are high priority solely because of groundwater contamination, 5% solely
because of co-contamination with non-petroleum substances and 15% have both
groundwater contamination and co-contamination. Less than 1% are classified as high
priority due to contamination to an area of exceptional environmental value.

The agencies have no day-to-day control over the percentage of sites ranked as high
priority. Staff use the definitions in the MOU and rank sites accordingly. The
definitions have been modified to ensure that sites that have groundwater contamination
below the PALs are transferred to Commerce. At the time the legislation dividing the
jurisdiction of site between Commerce and DNR was drafted, DNR estimated that 30% of
the active sites were ranked as high priority. That was true at that time, but the number
varies significantly depending on the information submitted in the SIRs.



Chapter 3
Progress in Implementation of the Bundling and Public Bidding Processes - -

On April 21, 1998, the Department of Commerce's latest emergency rule became effective. In
that set of programmatic changes, the PECFA program attempted to create a series of cost control
measures. Changes implemented in the rule ranged from the timing of progress payments to the
review of existing sites for cost effectiveness and performance. Within these changes was an
attempt to introduce additional competition into the remediation of contaminated sites.

In a previous rule change, PECFA introduced the competitive bidding of commodity services
including laboratory, excavation, trucking, soil treatment, drilling and other essential remediation
activities. What was not successfully introduced into the active remediation process was any
level of competition to get the lowest cost remedial approach implemented on a site or to perform
consulting services in the most cost efficient manner. To accomplish these two goals, the
emergency rule incorporated the statutory authority, that the program had been provided, to
create bundles of sites and services. In addition, it established that for sites not situated well for
bundling (proximity being a key factor) an additional cost reduction tool would be bidding,
among consulting firms. for both remedial strategy and cost.

The emergency rule provisions created a structure for implementation that included consultants
submitting, for their claimants, the proposed remedial strategy and total cost to bring a site to
closure. This cost would then be evaluated by the PECFA program to determine whether it
should be:

e Approved for the site and established as a maximum cap on the remediation effort.

¢ Bundled with another site in an effort to reduce total cost.

* Sent through a public bid process to determine if there was a lower cost available in the
market.

In a public bid process the original remedial alternative cost submitted by the consultant for a site
is the "first bid" and will be included in the final bid comparison to determine the lowest cost to
achieve site closure. ;

Program staff, working with the review of remedial alternatives, has established a set of filters
that look at what direction is most appropriate for a site submitted to the program under the new
rule. These filters attempt to screen for those sites where the savings through bidding or
bundling will substantially outweigh the administrative cost of bidding or managing a bundle of
sites.

The filters look at total cost, number of sampling events, cost of continuing work and whether
consultant costs are disproportionate to the complexity of the site. All this is used to determine if
there is the potential for other consulting firms providing the same level of work at less cost.



Finally, the staff also looks at the remedial approach. If there appear to be lower cost
alternatives, which have not been proposed, the site is a candidate for either bidding or bundling.

$80.000 Sites

Although the primary vehicle for competition in the administrative rule was the bidding and
bundling processes, other features included in the rule have taken on new significance. These
other elements include the provisions on:

o 380,000 or less sites
e  Priority claim review of sites

As an incentive for owners to use the closure and flexibility tools that the DNR created and to
emphasize total cost control, PECFA included in the emergency rule a provision that allowed
sites which could be completed (exciuding interest) for $80,000 or less to move ahead with their
work with less control and intervention by the Department. These sites would be exempt from a
number of control provisions and, in addition, would receive priority claim review. It was
believed that the flexibility and the priority review would induce some owners and consultants to
take more control and to reduce the cost of sites that would otherwise been in the $100,000 to
$150,000 range. Because the $80,000 includes the cost of investigation, accomplishing a site for
this dollar amount would be a significant reduction over an average PECFA site.

Although there is no true average PECFA site, the program has consistently had a grouping of
sites that fall in the $120,000 to $130,000 range. If this type of site is accomplished for under
$80,000, savings will be achieved. Since the implementation of the emergency rule, the PECFA
program has received 409 remedial alternatives. Of these remedial alternatives (which establish
a total cost for a site based upon a proposed remedial strategy) a total of 128 have been requests
to work within the $80,000 boundary. This is 31.3% of total remedial alternatives received.

In the period directly prior to the emergency rule (January 1, 1998 to April 20, 1998) a total of
390 remedial alternatives were submitted to the program. A total of 65 were expected to be of
$120,000 or less in total cost (including investigation). This equated to 16.6% of the sites. The
increase from 16.6% for $120,000 or less to 31.3% for $80,000 or less is significant. The change
1s likely to be based upon:

e Claimants/consultants cutting the cost of sites to avoid the potential that they will lose
control of the site through 2 bidding or bundling process.

» The flexibility provided in the rule allowing for some economies that are resulting in
reduced cost and this is being reflected in savings to the fund.

e The long payment delay, because of the claim backlog, convincing claimants to use the
new tools to get closure in order to obtain priority review.



Bidding and Bundling Activity Levels

The program has identified since 4/21/98 a total of 29 sites that are candidates for bidding. The
original remedial action proposals on these sites totaled $7,846,157 and this is the number that
the program will be comparing against to determine if savings are achieved through the
competitive bidding process.

In addition to the bidding sites, 6 potential remediation bundles have been identified. Each of
these potential bundles contains 3 to 4 properties that will be incorporated into one coordinated
remedial effort. The PECFA program is just moving into the process of bundling and actual
savings figures are only available from one of the six bundles. In that bundle, however,
excavation of contaminated soils was performed with monitoring scheduled to follow. The
savings on excavation, disposal and backfilling costs through bundling totaled $212.997.

The bundles that are coming together are likely to be of the following general nature:

e Major contaminations where individual occurrence maximums may be exceeded and the
combination of sites will provide for the accomplishment of remediation within coverages
(reducing owner cost).

e Sites where similar services (excavation, etc.) are needed across multiple properties.

s Sites where an active treatment system is needed and an existing system is operating in the
area and can be extended to service the additional contamination (reducing total equipment
investment costs). '

s Operation and maintenance or monitoring activities where a group of services can be
obtained for a set of similar sites.

One of the interesting features of the move to bidding and bundling processes is that a level of
interest has been created among site owners for performing their own bids and bundles. In fact.
the program has received one proposal from an owner group that would bundle up to 67 sites for
the purpose of operation and maintenance. This growth has come as the program has identified
sites appropriate to the competitive process. Claimants can be approved to conduct bids or create
bundles, as long as their processes conform to the structure created by PECFA. For example, in
the bid process, the owner would have to for a start: :

e Conduct an open and fair bid process.

s Allow the bidding of any approach for getting a site to closure (the owner can not select
their preferred alternative and then get bids only on that approach).

e Select the lowest cost complying bid.

Owners conducting bids has some advantages for the PECFA program. First, it leverages
existing staff resources. In addition, it addresses an issue of concern from the consulting
community on the bidding process. They have raised the issue that, in bids conducted by the
PECFA program, the low bidder may not ultimately be awarded the work. The owner may elect



to retain the original consultant who will either cut their price to match the bid or use other
approaches to retain the site.

Preparing a bid is a time consuming and potentially costly approach and the willingness of firms
to prepare bids will be influenced by their perceptions of the effectiveness and fairness of the bid
process. [f they believe that they will not ultimately have an opportunity to obtain the work, the

bid process will not be as competitive as the program would like and needs. In a process where

owners are conducting their own bids, the signal can be clear: the owner is looking for a service
provider and will be hiring the low bidder.

Current Issues

In the development of the competitive processes, the PECFA program still faces a series of
challenging technical questions. The ultimate success of the cost control measures will be
dependent on the program's ability to solve the following issues:

o The quality of original site investigations is critical to conducting competitive bids or
bundling for remediation. A poor investigation prevents the program from conducting an
effective bid because the information needed by consulting firms to prepare a bid is lacking.
It 1s even possible for the firm performing the investigation to withhold information from the
investigation report in order to advantage themselves in the bid or bundle process.

» The bidding of a site is designed to establish a maximum reimbursement amount to site
closure. Although this will work for many sites, there will be sites where the maximum is
reached and the site 1s not yet closed. For some of these sites, the cost overrun may be
significant and the suggestion has been made that performance bonding or an insurance
policy be created for these sites. The program is investigating this issue and is considering
the possible recommendation that the program take out an umbrella policy to "re-insure” this
risk.

*  Willingness of owners and consultants to participate in bidding or bundling processes is
uncertain. As sites have been moved towards bidding or bundling, there has been a tendency
on the part of consulting firms to try to move the site quickly into remediation in order to
generate reimbursement dollars and possibly hold onto the site. This has taken place even
though there may have been long previous delays in getting any action going on the site.
This rush to remediation has the potential of resulting in disallowed costs and a significant
level of duplicate work.

Conclusions

Given the current knowledge and progress on the bidding and bundling of sites, we have the
following early assessment:

1. Bidding and bundling does have the potential to produce program savings.
2. Consultants are going to use a range of strategies to hold onto sites. These strategies have
the potential to create duplicate work and to resuit in disallowed costs for an owner.



3. There is a role for some type of insurance/bonding to at least partially cover sites that do not
close within their maximum approved amounts.

4. The fairness and openness of the bid process will ultimately determine the success of the
process. If owners are not willing to hire the lowest competitive bidder, it may be necessary
to consider a strategy where PECFA has the authority to require the use of the successful
bidder.
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REMEDIAL ALTERNATIVES SUBMITTED TO COMMERCE

RECEIVED
DATE COMPLETE
4/21/98 4/21/98
4/21/98 4/22/98
4/21/98 6/1/98
4/21/98 6/4/98
4/21/98 6/9/98
4/21/98 7/24/98
4/22/98 5/18/98
4/22/98 6/1/98
4/22/98 6/1/98
4/22/98 6/1/98
4/22/98 6/2/98
4/23/98 4/24/98
4/23/98 5/26/98
4/23/98 6/1/98
4/23/98 5/10/98
4/23/98 6/16/98
4/23/98 6/25/98
4/23/98
4/23/98
4/23/98
4/24/98 7/24/58
4/27/98 6/1/98
4/27/98 6/4/98
4/27/98 6/5/98
4/28/98 6/19/98
4/29/98 8/17/98
4/29/98 718/98
4/30/98 6/1/98
4/30/98 6/1/98
4/30/98 717/98
5/1/98 5/1/98
5/1/98 6/1/98
5/1/98 673/98
5/1/98 6/3/98

D
© B8O7
10069
10064
8470
8584
12642
8824
10739
10738
10746
12105

7908
12147

12658
8341
12877
7022
332
4700
12112
10431
13163
7132
12359
13538
7207
10488
12660
105631
12315
12353
9223
7721
77

REVIEW OCCURRENCE

STATUS
Less than $80000
Approved
Add. Info. Requested
Approved
Approved
Add. Info. Requested
Not Approved
Approved
Approved
Approved
Approved

Less than $800C0
Less than $8C0CC

Approved
Approved
Approved
Approved
Add. info. Requested
Add. info. Requested

Add. Info, Requested
Approved

Approved

Approved

Not Approved

Add. info. Requested
Approved

Approved

Not Approved
Approved

Less than $80000
Approved

Approved

Less than $80000

REVIEW COMMENT

Biosparge if needed after scil removal. Would
put in piping, GW monitor to see if source
removal was enough & if not would then hook
up biosparging.

previously approved <80 replaced with this
new <80 fast-track under emergency rule.

Site going out for bid. 6/2/98 dkz

Tuesday, Septermnber 01,
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RECEIVED REVIEW OCCURRENCE

DATE  COMPLETE

5/1/98 6/25/98
5/1/98
5/4/98 5/11/98
5/4/98 6/1/98
5/4/98 7124/98
5/4/98
5/5/98 5/5/98
5/5/98
5/6/98 6/2/98
5/6/98 6/2/98
5/6/98 6/4/98
5/6/98 6/11/98
5/6/98 8/25/98
5/7/98 6/25/98
5/7/98 7/2/98
5/7/98 7/9/98
5/7/98 7/16/98
5/7198 7/16/98
5/8/98 5/4/98
5/11/98 5/11/98
5/11/98 5/14/98
5/11/08 5/29/98
511798 6/3/98
5111/98 §/3/98
5/11/98 6/4/98
5/11/98 6/16/98
5/11/98 6/25/98
5/11/98 8/25/98
5/11/98 7123/68

D
4188
7733

7689

12043
7929
6985

12128
7792

7858
13559
4515
2711
4538
10641
9351

9514

9385
13821
4471
12852
2778
12753

9677
10360

4964
10245
12026
12148
12085

STATUS
Approved

Approved
Approved
Add. info. Requested

L.ess than $80000

Approved

Approved

Approved

Add. Info. Requested
Add. Info. Requested
Less than $80CC0

Approved

Add. info. Requested
Add. info. Requested
Approved
Approved
Approved
Ap_proved

Approved

Approved

Approved

Add. info. Requested
Less than $80000
Less than $80000
Not Approved

REVIEW COMMENT

Possible bundle with Kenny's Rest,
§3581235097 04/20/98 EJS

neighboring consultant (for O'Hearn’s) doesn't
want this approved because this site is
impacting his client's - Joe Winch -
telephone call on Aug 6, '98

less than 580K under new rule

potential bid site - in the pile. Costs for total
throw it into bid, but matrix says to approve
otherwise. | wouldn't approve it, no SSRCLs,
too big a dig, etc

planning to use a deed restriction, monitoring
costs a bit high

RAP was submitted on May 7, 1988,
approved on May 29,1958. | then received an
<80K notification on June 1, (letter dated May
29, 1998). So | don't know if the approval
over rides the <80K note or what. This may
have no effect ai all.

tess than 80k new rule
tess than 80k new rule

NA for 1 yr. - cons. =24 000 & comm. =
5310. Interim Action excavate 450 tons -
cons. = 8200 & comm.= 20,950, Site was
sent to bid. DKZ 7-.23-588

Tuesday, September 01,

Page 2 of 13



RECEIVED REVIEW OCCURRENCE

DATE COMPLETE D STATUS REVIEW COMMENT
5/11/98 13006

5/11/98 8187  Less than $80000

512/98 5/12/98 12252 Less than $80000

5/12/98 5/18/98 8935 Approved

5/12/98 6/1/98 9229  Approved

5/12/88 6/1/98 5447 Approved

8412/98 7/23/98 4704 Not Approved Have 4 rounds of GW sampling since June

95.One well w/detect on site. Want to
quarterly mon. for 2 years & then annual for 5
years = 51,100 cons. & 6300 comm. Sent to

bid DKZ 7-23-98

5/12/98 8/20/98 5358 Not Approved

5/12/98 9486

5/13/98 8361

5/14/98 6/4/98 12166 Approved Bedrock environmental factor.

8/15/98 5/15/98 12236  Less than $80000

5/15/98 5/26/98 7213 Less than $80000 previously approved "less than 80" under old
code was replaced with this "less than 80"
under the emergency rule.

5/15/98 6/1/98 €568 Approved addendum to previously submitted RAP, let it
fly re: emergency rule since it seemed to be
reasonable, and since first request was
denied due to a request for additional
information {pilot test resulis). Free product,
groundwater at 45 to 50 feet.

5/15/98 6/5/98 13445 Approved

5/15/98 6/5/98 13446 Approved

5/15/98 6/5/98 10610 Approved

5/15/98 8/29/98 6616  Approved

5/15/98 8/12/98 57 Add. info. Requested

5/15/98 12616  Less than $80000

5/15/G8 12458 "

5/18/68 5/18/98 12489  Less than $80000

5/18/98 5/18/68 8943  Less than $30000

5/18/98 5/18/98 8165 Less than $80000

5/18/98 5/4/98 4472  Approved

5/18/98 6/22/98 785 Approved

5/18/98 71198 12097 Add. Info. Requested

5/18/98 7/13/58 2729  Approved

5/19/G8 8/2/98 9182 Approved

5/20/98 5/20/98 8002 Less than $80000

5/20/98 6/3/98 7127 Approved

Tuesday, September 01, Page 30f 13



RECEIVED REVIEW OCCURRENCE

DATE COMPLETE

5120/98 6/3/98
5/20/98 673168
5/20/98 6/4/98
5/20/98 6/24/98
5/20/98 8/4/98
5/20/98
5/22/98 6/2/98
5/22/98 8/10/98
5/22/98 8/11/98
5/22/98 7124198
5/22/98
5/22/98
5/22/98
5/26/98 8/28/98
5/26/98
5/27/98 6/23/98
5/27/98 6/25/98
5/27/98 8/10/98
5/27/98 8/10/98
5/27/98 8/10/98
5127/98
5/27/98
5/27/98
5/28/98 5/28/98
5/28/98 5/28/98
5/28/98 6/1/98
5/28/98 6/3/98
5/28/98
5/28/98
£/28/98

5/29/98 5/29/98

1D
12703
13536
10804
6527

9245
500
4423
8918
7629
7898
10721
10424
12580
10533

12683
8930
7027
5426
9483
9484
7279

131268

13586

12613

Q772

13263

12586

13386
7407

125878

13569

STATUS

Approved
Approved
Add. info. Requested

Add. info. Requested
Add. Info. Requested
Approved

Approved

Approved

Add. Info. Requested
Less than $80000
Less than $80000
Less than $80000
Approved

Approved

Add. Info. Requested
Add. info. Requested
Add, info. Requested
Add, info. Requested
Add. Info. Requested
Less than $80000
Less than $80000
Approved

Approved

Approved

Approved

Add. Info. Requested

Less than $80000

REVIEW COMMENT

6/24/98 Per phone conversation with Jon
Hammerberg of Woodward-Clyde, RP just
cancelled contract with his firm for this site.
RP will be soliciting another consufting firm.
dgn

Costs associated with retease from fuel ail
tank (#8) (removed 11/30/95) may not be
eligible. It is not clear if contamination is co-
mingled or if any remediation happened prior
0 the beginning of the site assessment by
Key Engineering on 3/26/97. Borings B7 and
MW4 gre in vicinity of tank #8. See Site
Investigation Report. dgn 08/28/98

Tuesday, Septembper 01,
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RECEIVED REVIEW OCCURRENCE

DATE COMPLETE D STATUS REVIEW COMMENT
5/29/98 2404  Less than $80000

6/1/98 6/1/98 12338 Approved

6/1/98 6/2/98 ‘ 9890  Approved

6/1/98 7/6/98 10796 Add. Info. Requested

6/1/98 13467 Less than $80000

6/2/98 6/2/98 12634 Approved

6/2/98 6/2/98 9643  Less than $80000

6/2/98 7/27/98 1063  Approved

6/2/98 7128198 9750 Approved Future RAP submittals must include: NR

716.15 report, an estimate of fotal

contaminant mass and identify the lowest
cost remedial strategy (a comparison of 3
alternatives is not required). 7/28/98 EJS

6/2/98 13357 Less than $80000

6/2/98 6713

6/3/98 6/4/58 5549 Approved

6/3/98 7/3/28 8236 Approved Groundwater contaminated with MTBE =ES

in wells near the property boundary, yet no
proposed off-site monitoring wells. | dan't see
how the DNR will close this site in two years
without a sentinel weli. LMM 7/3/88

6/3/98 7/3/98 13543 Approved ] On-site scil, 1000 ton excavation; off-site soil,
surface barrier and gw monitoring. Nancy
Kochis 7/3/98,

6/4/98 6/10/98 1611 Approved pre ilhr47 site, these costs are not first year
only, they include the complete remediation
1o closure.

6/4/98 6/15/98 12780

6/4/98 6/25/98 5829  Less than $80000

6/4/98 6/26/38 4742 Approved

6/4/98 7/6/98 12086 Add. Info. Requested

6/4/98 7/24/98 5435 Add. Info. Requested .

6/4/98 12469 WDNR sent out a letter stating GW cont.

must te defined and additional rounds of GW
must be taken before implementing the RA.
Letter dated 7/8/98. | agreed to these
actions. 30 RA is on hald. DKZ 7/14/98

6/4/98 9830 Less than $80000
6/4/98 12413 Less than $80000
6/5/98 10410 Less than $80C00
6/5/98 8689 Less than $80000
6/8/98 6/8/98 12757 Less than $800GC0
6/8/98 6/8/98 6344 Less than $8000C0
6/8/98 6/16/98 9684 Approved

6/8/98 6/24/98 6988 Approved

Tuesday, September 01, Page 5of 13



RECEIVED REVIEW OCCURRENCE

DATE
6/8/98
6/9/98
6/9/98
6/10/98
6/10/98
6/10/98
6/11/98
8/11/98
6/11/98
6/11/98

6/11/98
6/11/98
6/12/98

6/14/98
6/15/98
6/15/98
6/15/98
6/15/98
6/15/98
6/15/98

6/15/98

6/15/98
6/16/98
6/16/98
6/16/98
6/16/98
6/16/98
6/16/98

COMPLETE
7/8/98
7/8/98

7/24/98
6/10/98
6/10/98
7/14/98
7/16/98
717198
7/27/98
8/31/98

7/9/88

7/13/98
6/25/98
6/25/98
6/25/98
6725/98
7/14/98
7123198

8/2C/28

8/26/98
6/16/98
6/25/98
7/16/98
7116/98

8/7/98
8/25/98

1D
12008

. 13078

8258
7372
12806
1445
82486
8051
10482
3328

12024
8707
3960

12794
4792
5174
5172
5939
8804
3233

2392

9975
10324
12521

9152

8170
13772

6685

STATUS

Add. Info. Requested
Approved

Add. Info. Requested
Less than $800060
Less than $80000
Add. Info. Requested
Add. info. Requested
Approved

Approved

Add. Info. Requested

{.ess than $80000
Add. Info. Requested
Approved

Approved

Less than $800CC
Less than $800C00
Less than $80000

Less than $80000

Not Approved

Not Approved

Neot Approved
Approved

Approved

Approved

Add. Info. Requested
Approved

Add. Info. Requested

REVIEW COMMENT

RAP directed to bid process by letter dated
08-31-98. SAS

resubmitted RAP after April 21, 1998 so
applied ILHR 47.338. Very likely that DNR
will determine that the investigation is
incomplete, ar that the monitering well
network is insufficient to demonstrate RNA
satifactarily. Oh well, that is what the
consultant is for, if he says it will cost that
much, then so be it.

Wants to add 950" to the free product
recovery trench. Submitted a bid in9-3-87
denied on 9-10-87. Resubmitted bid for
samething but still above 300K for an active
system. Sent to bid DKZ 7-23-88

water in basement as surface water -
considered it an environmentai factor so
proposed active remediation. Shot it back
due to some initial confusion.......

Project sent to bid.

claimed that plume margin was expanding
based on one sample round. No
environmental factor documented.

Tuesday, September {1,
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RECEIVED

DATE
6/17/98
6/18/98
6/18/98

6/18/98
6/18/98
6/19/98
6/18/98
6/19/98

5/19/98
6/19/98
6/22/98
6/22/98
6/22/98
6/23/98
6/23/98
6/23/98
6/24/98

6/24/98

6/24/98

6/24/98
6/24/98
6/24/98
6/25/98
6/25/98
6/26/98
6/26/08
6/26/98
5/29/98
6/29/98

6/29/98
6/29/98

REVIEW OCCURRENCE

COMPLETE

6/25/98
7/16/98

6/19/98
6/22/98
6/25/98

717198

7/23/98

6723158
7/20/98
7/24/98
6/25/98

7/3/98

7120/98

8/19/98

6/25/98
6/29/98
7127188

8/3/98
8/11/98
6/25/98
7/29/98

7/30/98
8/12/98

iD
12101

4827
12045

7267
13721
318
12531
6686

10097
2318
13242
8253
10766
13517
4798
13726
8421

9255

80886

9682
10325
13085
12357

4002

8542
10584
12832
12232
13703

12027
12772

STATUS
Less than $80000
Approved
Less than $800C0

Less than $80000
Less than $80000
Less than $80000
Not Approved

Approved
Add. Info. Requested
Approved

" Less than $80000

Less than $80000
Add. Info. Requested
Approved

Approved

Less than $80000

Approved

Add. Info. Requested
Less than $80000

¢t ess than $80000
Less than $80000
Add. Info. Requested
Appraved

Approved

Add. info. Requested
Less than $8GC00
Less than $80000

Approved
Approved

REVIEW COMMENT

alsc using water-use restriction and deed
restriction

new code less than 80K

submitted a revised RAP to monitor until
neighboring property completes Si - told them
it was not a RAP as it was very incomplete.
Waiting for document stating costs needed to
do semi-annual monitoring, which | will put
under the site investigation cap.

Some costs in the estimate are ineligible.
See my letter on g drive: ra.doc LMM
6/25/98

previously was another consuliant that
proposed an asphalt cap as a perf std, then
got canned cuz we wouldn't pay for it.

Perfarmance and Payment Bonds ($800) are
ineligible for PECFA reimbursement.
07/15/88 EJS

Less than 8CK total under 4/20/98 e-rule,
SAS 07/10/88.

Tuesday, September 01,
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RECEIVED REVIEW OCCURRENCE -
DATE  COMPLETE D STATUS REVIEW COMMENT

6/29/98 7383

6/30/98 8082

6/30/98 9208 Less than $80000
7/1/98 7/1/98 10571 Less than $80000
7/1/98 7/1/98 3550  Less than $80000
7/1/98 7/1/98 12791 Less than $80000
7i1/98 7/28/98 8204 Approved
7/1/98 7128/98 13810 Approved
711158 7/30/G8 5883 Approved
71198 4976 Less than $80000
712198 7/2/98 13515  Less than $80000
712198 777198 2711 Add. Info. Requested
712/98 7/13/98 13486 Approved Whole project is at a cost of 73,300. lasked

the cons. if this was intended to be an <80K
project which would bring prionity review. He
said no because the RP wants a guarentge
letter for reimbursement. { said my letter
doesn't guarentee reimbursement and he
said the RP wants a letter. so ! sent one. |
didn't feel it was worth it to send this {o bid
but there are high costs {cons. reporting etc.)
in the 2 yr GW monitoring. DKZ 7/14/98

712798 7/30/98 7 4591 Add. Info. Requested
7/2/98 T 8/5/98 13814 Approved

7/3/98 7/30/98 13664 Approved

7/3/98 7130198 10740 Appioved

7/3/98 8/4/98 13011 Approved

7/3/88 8/4/98 52 Approved

7/6/98 7/6/98 7757 Less than $80000
716198 7/5/98 12199  Less than $80000
706/98  7/31/98 13383 Add. Info. Requested
7/8/98 8/4/98 12097 Add. info. Requested
7/6/98 7574  Less than $80000
7/6/98 12483

7/6/98 12917 Less than $8C000
75198 8140

717198 7/7/98 12830  Less than $80000
777198 8/5/98 4528  Add. info. Requested
7/1/98 8/5/98 10388 Approved

777758 8/12/98 4851 Approved

77798 8/18/98 3257 Approved

Tuesday, September 01, Pags Bof 13



RECEIVED REVIEW OCCURRENCE

DATE COMPLETE D STATUS REVIEW COMMENT
718198 7/16/98 6498  Approved
7/8/98 7/24/98 10309  Add. Info. Requested
718/98 7/29/98 12605  Approved
7/8/98 8/4/98 13931 Less than $80000
7/9/98 39830
7/10/98 7/10/98 13722 Less than $80000
7/10/98 8/3/98 13103 Approved
710/98 8/21/98 12385 Approved
7/10/98 8/31/98 9686 Add. Info. Requested Site was directed to bid process by letter
dated 08-31-98. SAS.
7110/98 13484  Less than $80000
710198 9038  Less than $80000
7/13/98 7/29/98 10494 Not Approved Case sent out to public bid. 7-29-88 DKZ
7/13/98 7129/98 8013 Add. Info. Requested Submitted a RAP wfone round of GW data
and GW & seil cont. extent not defined - told
them to complete S| before approval/denial of
RAP. 7-29-98 DKZ
7/13/98 8/5/98 13661 Approved
7/13/98 8/5/98 12648 Add. Info. Requested
7/13/98 8/11/98 10767 Add. Info. Requested
7/14/98 7/14/98 12776 Less than $80000
7/14/98 . 7129/98 4188 Approved
7i14/98 8/25/98 3486 Add. Info. Requested
7714798 8/26/98 8663 Add. Info. Requested
7/14/98 8/26/98 3477 Approved
7/14/98 8824
7/14/98 9698  Less than 580000
7i15/98 8/12/98 4587 Approved
7/16/98 7/16/98 8559  Less than 380000
7/16/98 7/16/98 12805  Less than $80000
7/16/98 7/23/98 129882  Less than $80000
7/16/98 B/24/58 973 Add. Info. Requested
7/16/98 8/31/98 8841 Approved
7/16/98 12608  Less than $80000
7/17198 10817  Less than $80000
7/20/98 7/20/98 12169  Less than $80000
7120198 877198 3259 Approved New cons. reviewing case, round of GW
sampling, and geoprobe inv. to define Free
Product extent. DKZ 8-10-88
7120198 8/12/98 12873 Approved

Tuesday, Seplember §1, Page 9of 13



RECEIVED REVIEW OCCURRENCE

DATE COMPLETE D STATUS REVIEW COMMENT
7/20/98 12883  Less than $30000
7/20/98 .1 3498
7/20/98 125398
7/21/98 8/18/98 6164 Approved
7/23/98 7/23/98 10635  Less than $80000
7123/98 7/23/98 12427
7/23/98 7/23/98 10787  Less than $80000
7/23/98 7/23/88 12519 Less than $80000
7/23/98 8/18/98 2459 Less than $80000
7/23/98 8/19/98 651 Add. Info. Requested
7/23/98 8/25/98 8579 Want to exc. 812 tons & NA monitor for 5 yrs.

Only have GW cont. in one well near ROW.

7/24/98 7i24/98 12018  Less than $8000G
7/24/98 7/24/98 10761 Less than 380000
7/24/98 7/29/98 4316 Approved
7124/98 8/20/98 12747 Approved
7/24/98 13821
7r24/98 8185
7/24/98 12449 Add. Info. Requested
7127798 7/27/98 13379 Less than $80000
T/27/98 7127798 12486 Less than $80000
7727198 7727/98 12215 Less than $80000
7/27/98 7/27/98 131902 Less than $80000
7127138 7129/98 5312 Approved
7127/98 7/28/98 2717 Approved
7/27/98 8/5/98 12086  Approved
7427198 8/25/98 8806 Add. Info. Requested
7127198 8578
Ti27/38 13859
7127198 1974
727198 12945
7/28/98 7/29/98 9292 Approved
7129/98 7/29/98 12909 Less than $80000
7/29/98 7129/98 13756  Less than $80000
7/29/98 8/3/98 13475  Less than $8C00C
7128/98 8/5/98 12008 Approved
7/29/98 8/21/98 2338 Not Approved
7/29/98 8/21/98 10826  Approved
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RECEIVED
DATE

7129/98
7/29/98
7/28/98
7/29/98
7/29/98
7/29/98
7/29/98
7130798
7/30/98
7130198
7/30/98
7/30/98
7/30/98
7/31/98

8/3/98
8/3/98
8/3/98
8/3/98
8/3/98
8/3/98
8/3/98
8/3/98
8/3/98
8/3/98
8/4/98
B/4/98
8/4/98
8/4/98
8/4/98
8/4/98
8/5/98
8/5/98
8/5/98
8/6/58
B/7/98

REVIEW OCCURRENCE

COMPLETE
8/26/98

8/28/98

8/26/98

8/3/98
8/3/98
8/3/98
8/3/98
817188
8/24/98

8/5/98
8/25/98

8/6/98
8/14/98

B/7/98

D
9705
6141
10809
13158
4042
12869
5639
12214
9402
8791
4997
6594
8826
6330

12445
12442
8972
12443
12667
1621
12642
8574
12299
12449
10818
5575
6482
8246
10382
12140
a777
13139
8011
3076
9820

STATUS
Approved

Less than $80000
Less than $80000

Less than $80000
Less than $80000
Approved

Less than $80000
Less than $80000

Not Approved

Less than $80000
L.ess than 380000
Less than $80000
Less than $80000
Approved

Approved

Less than $80000

Less than $80000
Approved

Less than $80000
Less than $80000

Less than $80000

Less than $80000
Less than $80000

Less than $80000

REVIEW COMMENT

This was a Pre-IHLR 47 site with an an
approved option that was not implimented.
They wanted to know if they could go ahead
with it. No environmental factors. | told them
no in a phone conversation. They are going
{o re-submit under COMM 47.

Tuesday, September 01,
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RECEIVED
DATE

87198

877/98

8/7/a8

8/7/98

B/7/98

8/7/98

8/7/98
8/10/98
8/10/98
8/10/98
8/11/98
8/11/98
8/12/98
8/12/98
8/13/98
8/14/98
8/14/98
8/14/98
8/16/98
8/17/98
8/17/98
8/17/98
8/17/98
8/17/98
8/17/98
8M17/98
8/17/98
8/17/98
8/17/98
8/18/98
8/18/98
8/18/98
8/18/98
8/19/98
8/19/98
8/19/98

REVIEW OCCURRENCE

COMPLETE
8/7/98
8/20/98
8/27/98

8/18/98

8/18/98

8/31/98
B/17/98
8/17/98
8/20/98
8/25/98
8/25/98

8/18/98

8/19/98
8720498
8/26/98

D
10163
5840
8951
3517
6306
7856
12666
8952
12150
12724
1445
4697
5906
12583
8550
12832
190
6252
8570
13267
12333
8275
10627
7544
9218
13457
8104
5941
10771
12914
6231
8806
8857
5925
9749
4387

STATUS
Less than $80000
Approved
Approved
tess than $80000

Not Approved

Approved

Approved
Less than $80000
Less than $80000
Approved
Approved
Approved

Less than $80000

Less than $80000

Less than $80000
Less than $80000C
Approved

REVIEW COMMENT

47.337 RAP submittal

Tuesday, September 01,
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RECEIVED
DATE

8/19/98

8/20/98
8/20/98
8/20/98
8/21/98
8/24/98
8/24/98
8/24/98
8/25/98
8/26/98
8/26/98
8/26/98
8/27/98
8/27/98
8/27/98
8/27/98
8/27/98
8/27/98
8/27/98
8/28/98
8/28/98
8/28/98

REVIEW OCCURRENCE

COMPLETE
8/26/98

8r20/98
8/20/98
8/25/98

8/24/98

8/31/98

8/28/98
8/31/98

iD
7044

10628
10575
4528
13563
12340
8141
13254
5112
12756
12071
12001
12234
13121
12609
384
8103
7272
12726
8204
12567
12230

Total Raps Submitted: 409

STATUS

Add. Info. Requested

Less than $80000
Less than $80000
Approved

Less than $80000
Less than $80000

Less than $80000

Less than $80000
Less than $30000
Less than $80000

Less than $80000
Lass than $80000

REVIEW COMMENT

Cons/RP submitted original RA as <$80K
notification. With the information provided the
Department asked for a RAP wicosts through
closure.

Tuesday, September 01,
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