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SUBCHAPTERI
REGULATION OF INDUSTRY: GENERAL PROVISIONS

101.01 Definitions. In this chapterthe following words and
phrasesave the designated meanings unéed#ferent meaning
is expressly provided:

(1m) “Department” means the department of commerce.

(2m) “Deputy” means any person employed by the depart
ment designated as a deputho possesses special, technical,
scientific, managerial or personal abilities or qualities in matters
within the jurisdiction of thedepartment, and who may be
engagedn the performance of duties under the direction of the
secretarycalling for the exercise of such abilities or qualities.

(3) “Employe” means any persomho may be required or
directedby any employerin consideration oflirect or indirect
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SAFETY
gain or profit, to engage in any employment, or to go or work tw building codes, “public building” does not include a previously
be at any time in any place of employment. constructeduilding used as a community—based residentialfacil

(4) “Emp|oyer” means any person, ﬁrm, Corporation’ Statéty as defined in $£0.01 (1g)WhICh serves 200I’ feweesidents
county,town, city village, school district, sewer district, drainagevho are not related to the operator or administrator or an adult
district and other public or quasi-public corporatiasswell as family home, as defined in §0.01 (1)
any agent, managgerepresentativer other person having control  (13) “Safe” or “safety”, as applied to an employment or a
or custody of any employment, place of employment or of afpjaceof employment or a public building, means such freedom
employe. from danger to the life, health, safety or welfare of emplayes

(5) “Employment”means any trade, occupation or process gquentersor the public, or tenants, or fire fighters, and seeh
manufacturepr any method ofarrying on such trade, occupatiorsonablemeans of notificationegress and escape in case of fire,
or process of manufactuie which any person may be engaged%‘”dSUCh freedom from danger to adjacent buildings or other prop
exceptin such private domestic service as does not involve the §t: as the nature of themployment, place of employment, or

of mechanical power and in farm labor as used in @uf). public bL“Ji|ding, WiII"reasonany permit.
(6) “Frequenter'means everperson, other than an employe, (14) "Secretary” means the secretary of commerce.
who may go in or be in a place of employment or publidding (15) “Welfare” includes comfort, decengnd moral well-

undercircumstances which render symérson other than a tres being.

i i i History: 1971 c. 185%s.1,5; 1971 ¢.228ss.15, 44; 1975 c. 413421, 1977 c. 29
passer.Such term includes a pupil or student when enrollet in | oo o<1 = 425 o 1985 & 135,83 (3) 1987 &, 1611093 a. 27164
receivinginstruction at an educational institution. 3271995 a. 2%s.3611t0 3629 9116 (5) 1997 a. 237

(7) “Generalorder” means such order as applignerally In a safe—place action by a plaifitifiured through contact with home power lines
ile installing aluminuntrim on the premises, the power lines did not constitute a

thrOUghOUt the Stat_e to _al_l persons, employments, places éll ceof employment under (2) (a), for although a “process or operation” was carried

employmentor public buildings, or all persons, employments asn by the transmission of electricity through the lines, no person was employed by
i ildi e power company on the premises at the tifrtee injury Barthel vWisconsin

placg_sct)_f emfptlr?yrgent ttnr putbllg IIbutIt|1dmgstf a ]E:It%ssdundetf thﬁécmc Power Co. 69 W (2d) 446, 230 NW (2d) 863.

junisdictiono R € aepar men . other orders of the department, aionalschool was not place of employment. KorenaRwrative Vdrkshop

shallbe considered special orders. Adult Rehabil. Ctr71 W (2d) 77, 237 NW (2d) 43.

(8) “Local order” means any ordinance, ordere ordeter Rightto make progress inspections and to stop construction for noncompliance
. . 2 b ﬂ/ith specifications is not exercise of controlfaiént to make architect an owner
minationof any common councihoard of alderpersons, board Ofjnder(2) (). Luterbach yMochon etc., Inc. 84 W (2d) 1, 267 NW (2d) 13 (1978).
trusteesor the village board, of any village or gityregulatioror Seenote to 1011, citing Leitner vMilwaukee County94 W (2d)186, 287 NW
orderof the local board of health, as defined i250.01 (3) or (2‘3303'%982)-“ lace of emol . Schmorroventry Ins. Co. 138 W (24)
: ; L oAl s club was “place of employment”. Schmorro ry Ins. Co.,
anorder or direction of any Btial of a municipality upon any 51 65 'Nw (2d) 672 (Ct. App. 1987).
matterover which the department has jurisdiction. A person seeking directions to the location of an intended, but unknown, destina
(9) “Order” meansany decision, rule, regulation, direction tion is a frequenter under sub. (2) (d). Where such inquiry is not made, or has con
f ! ! ! 'cluded,frequenter status is lost when the perdeviates into an area he or she is not
requirementor standard of the department, or any other detepiicitly or impliedly invited into. Monsivais.Winzenried, 179 W (2d) 758, 508

minationarrived at or decision made by the department. NW (2d) 620 (Ct. App. 1993).

(10) “Owner” means any person, firm, corporaticstate, 101.02 Powers, duties and jurisdiction of department.

county,town, city village, school district, sewer district, drainage{ 1y e gepartment shall adopt reasonable and proper rules and
district and other public or quasi—public corporati@swell as

anvmanagerrenresentative. iiter. or other person having own regulationsrelative to the exercise of its powers andhorities
y gerrep Ive, beer, P VING OWN and proper rules to govern itsroceedings and to regulate the

ership,control or custody of any place of employment or publig,,jeand manner of all investigations and hearings.
building, or of the construction, repair or maintenance of any (2) The department may sue and be sued

placeof employment or public building, or who prepares plans for
the construction of any place of employment or public building, (3) Thedepartment shall emplpgromote and remove depu
This subchapter shall applgo far as consistent, to all architect les, clerksand other assistants as needed, to fix their compensa

andbuilders. tion, and to assign to them their duties; and shall appoint advisers
who shall, without compensation except reimbursement for actual

(11) *Place of employment” includes every placeether ?ndnecessary expenses, assist the department in the execution of
I

indoors or out orundeground and the premises appurtenal duti
theretowhere either temporarily or permanently any indystr s duties. . -
tradeor business is carriash, or where any process or operation, (4) Thedepartment shall collect, collate and publish statistical
directly or indirectly related to anpndustry trade or business, is @hdother information relating to the work under jitsisdiction
carried on, and where anperson is, directly or indirectly @ndshall make public reports in its judgment necessary
employedby another for direct or indirect gain or profit, lniates (5) (@ The department shall conduct such investigations,
not include any place where persons are employed in privdt@ld such public meetings and attend orrbpresented at such
domesticservice whichdoes not involve the use of mechanicaeetings,conferences and conventions insideoatside of the
poweror in farming. “Farming” includes those activities specistateas mayin its judgment, tend to better the execution of its
fied in 5.102.04 (3) and also includes the transportation of farrfinctions.

products,supplies or equipment directly to the farm by dipera (b) For the purpose of making any investigation with re¢mard

tor of said farm or employes for use thereon, if such activities aasy employment or place of employment or public building, the
directly or indirectly for the purpose of producing commoditiesecretarymay appoint, by an order in writing, any deputy who is
for market, or as an accessory to such produciidhen used with a citizen of the state, or any other competent person as an agent
relation to building codes;place of employment” does not whoseduties shall be prescribed in such order

includean adult family home, as defined irb6.01 (1) or, except (c) In the dischaye of his or her duties such agent shall have
for the purposesf s.101.1] a previously constructed building everypower of an inquisitorial nature grantiedthis subchapter
usedas a community-based residential facildgdefined in s. to the department, the same powers astat commissioner with
50.01(1g), which serves 20 or fewer residents who are not relatesjardto the taking of depositions aatl powers granted by law

to the operator or administrator to a court commissioner relative to depositions.

(12) “Public building” means any structure, including exte (d) The department may conduct any number of such-inves
rior parts of such building, such as a porekterior platform or tigationscontemporaneously through féifent agents, and may
stepsprovidingmeans of ingress or egress, used in whole or in pddlegatdo suchagent the taking of all testimony bearing upon any
as a place afesort,assemblage, lodging, trade, ti@foccupancy investigationor hearing. The decision of the department shall be
or use by the public or by 3 or more tenants. Wiesd in relation basedupon its examination of all testimony and records. rEke
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ommendationsnade by such agents shall be advisory only amdamend or modify any similar conflicting local order in any par
shallnot preclude the taking of further testimony if the departmetitular matters governed by the order of the department. Thereaf
soorders nor preclude further investigation. ter no local oficer may make or enforce any order contrary to the
(e) The secretary may direct any deputy who is a citizen to &tglerof the department.
as special prosecutor in any action, proceeding, investigation, (b) Any persoraffected by any local order in conflict with an
hearingor trial relating to the matters within its jurisdiction.  orderof thedepartment, may in the manner provided ib0<.02
(f) Upon the request of the department, the department-of j() () to (i), petition the department for a hearimg the ground
tice or district attorney of the county in which aimyestigation, thatsuch locabrder is unreasonable and in conflict with the order
hearingor trial had under this subchapter is pending, shathaid of the department. The petition for such hearing shall conform to
departmentn the investigation, hearing or trial and, under théherequirements set forth for a petition irl81.02 (6) (e}o (i).
supervisionof the department, prosecute all necessary actions or(c) Upon receipt of such petition the department shall order a
proceedingsor the enforcemerand punishment of violations of hearingthereon, to consider and determine the issues raised by
this subchapter and all other laws of this state relating to tbachappealsuch hearing to be held in the village, city or munici
protectionof life, health, safety and welfare. pality where the local order appealed from was made. Notice of
(6) (a) All orders of the department in conformity with lawthetime and place of such hearing shall be given to the petitioner
shall be in force, and shable prima facie lawful; and all suchand such other persons as the department may find directly inter
ordersshall be valid and in force, and prima facie reasonable agstedin such decision, including the clerktbie municipality or
lawful until they are found otherwise upon judicial review theredéwn from which such appeal comes. If upon simfestigation
pursuanto ch.227 or until altered or revoked by the departmenit shall be found that the local order appealed from is unreasonable
(b) All general orders shall takefedt as provided in €27.22  andin conflict with the order of the department, the department
Specialorders shall take fefct as therein directed. may modify its order and shall substitute for the local order

(c) The department shall, upon application of any employer appealedrom such order as shall be reasonable and legal in the

owner,grant such timas may be reasonably necessary for-co remti)sesa_gd thotlarefafteré;he said locatler shall, in such partieu
pliancewith any order ars,be void and of no dct.

(d) Any person may petitiothe department for an extension_ (/M) Notwithstandingsub.(7) (a) no city village or town
of time, which the department shall grant if it finds such an exte?ﬁ‘ay make orenforce any ordinance that is applied to any multi
sion of time necessary amily dwelling, asdefined in s101.971 (2) and that does not

(€) Any employer or other person interested either becausqcﬁfformto subchVI andthis section or is contrary to an order of

it . department under this subchapexcept that if a cityvillage
ownershipin or occupatiorof any property décted by any such i . - . '
order,or c?therwise, nr’)lapetition ¥o?a Ele;)r/ing on theyreagonablepr town has a preexisting stricter sprinkler ordinance, as defined

h -0 10 $.101.975 (3) (a)that ordinance remains infedt, except that
gﬁgﬁfa%?grorder of the departmenttie manner provided in this the city, village or town may take any action with regard to that

(f) Suchpetition for hearing shall be by verified petition filed?sf?'(’gincahat apolitical subdivision may take under91.975

with the department, setting out specifically and in full detail the 8 N " di it 1 ¢ asid ot
orderupon which a hearing is desired and every reason why such )d(a) odac Kfmﬁ pré)cee Ing or suitto se a;]s' e,fvao e
orderis unreasonable, arelery issue to be considered by thﬁ}men any order of the department or to enjoin the enforcement
departmenbn the hearing. The petitioner shalldeemed to have 1ereof.shall be brought unless tp&intiff shall have applied to
finally waived all objections to any irregularities and illegalitiel"® digi‘rggegt foa hearlngdthef[(relon att}[_he t![we a}nd aﬁ Fl’lr?]v'dEd
in the order upon which a hearing is sought other than those SbE-~ - (6) (e)o_(l),da_n In " e Ft’.e ition theretor shall have
forth in the petition. All hearings of the department shall be op&fSEUEVETY ISSU€ raised in such action. . ,

to the public. (b) Every order of the department shall, in every prosecution

() Upon receipt of such petition, if the issues raised in sufgf Violation thereof, be conclusively presumed to be jesison

petition have theretofore been adequately considerediapart 2Pleand lawful, unless prior tthe institution of prosecution for
mentshall determine the same by confirming without hearing ECI‘IVIOB’[IQH a proceedinfpr judicial review of such order shall
previousdetermination, or if such hearing is necessary to detdf2vebeen instituted, as provided in &27. . .
mine the issues raised, the department shaller a hearing  (9) A substantial compliance with the requirements of this
thereonandconsider and determine the matter or matters in-quésibchapteshall be stffcient to give efect to the orders of the
tion at such times ashall be prescribed. Notice of the time andepartmentand no order mape declared inoperative, illegal or
placeof such hearing shall be given to the petitioner and to suépid for any omission of a technical nature with respect to the

other persons as the departmenay find directly interested in requirementsf this subchapter

suchdecision. (10) Orders of the department under this subchapter shall be
(h) Upon such investigation, if it shale found that the order subject to review in the manner provided in 227.
complainedof is unjust or unreasonable the department shéll (11) Proof by any person, firm or corporation employiag

stitutetherefor such other order as shall be just and reasonablsntractorto construct, repaimlter or improve any building or

(i) Whenever at the time of the final determination upon suskructure that such contractor in performing such work has failed
hearingit shall be found that further time is reasonably necessdgycomply with any applicable order or regulation of thepart
for compliance with the order of the department, the departmengntpromulgated under this chapter shall constitute a defense
shall grant such time as may be reasonably necessary for saoaction for payment by such contractor to the extent that it shall
compliance. bar recovery for any part of the work which fails to comply

(7) (a) Nothing contained in this subchapter may be construégvancement$)a|d to the contractor for work which failscom
to deprive the common council, the board of alderpersons, ¥ as well as any reasonable amount expendedetctiedte com
boardof trustees or the village board of any village or,atya Pliancewith any applicable order or regulatioray be recovered
local board ofhealth, as defined in 850.01 (3) of any power or from such contractor byvay of counterclaim or in a separate
jurisdiction over or relative to any place of employment or publigction. This section shall natpply where plans or specifications
building, provided that, whenever the departmshall, by an Were prepared by an architect or engineer licensed to do business
order, fix a standard of safety or any hygienic condition fol this state and the contract performed in accordance therewith.
employmentor places ofemployment or public buildings, the (12) Every day during which any person or corporation, or
ordershall, upon the filing by thdepartment of a copy of the orderany officer, agentor employe of a person or corporation, fails to
with the clerk of the village or city to which it may apphe held observeand comply with any order d¢fie department or to per
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form any duty specified undehis subchapter shall constitute aof buildings and structures, and ather laws protecting the life,

separatend distinct violation of the order or of the requirementsealth,safety and welfare of employes in employments and places

of this subchaptewhichever is applicable. of employment and frequenters of places of employment.

(13) (a) If any employeremploye, owneior other person vio (c) Upon petition by any person that any employment or place
latesthis subchapteor fails or refuses to perform any duty speciof employment or public building is not safe, the department shall
fied under thissubchapterwithin the time prescribed by the proceed with or without notice, to make such investigation as
departmentfor which nopenalty has been specifically providedmay be necessary to determine the matter complained of.
or fails, neglects or refuses to obey any lawful order given or made(d) After such hearing as may be necessémy department
by the department, or any judgmentdecree made by any courty v enter such order relative theretonasy be necessary to ren

in connection with this subchaptér each such violation, failure dersuch employment or plac$ employment or public building
or refusal, such employeemploye, owner oother person shall safe

forfeit and pay into the state treasury a sum not less than $10 no(r
morethan $100 for each suchferse. e) Whenever the department shall learn that any employment

(b) It shall be the duty of all iters of the state, theounties or place of employment or public building is not safe it may of its

and municipalities, upon request of the departntergnforce in ovvtriwcggggnén?grrr;raw;:lIg)/rcljr;\;easgl%ztme Seir;]:r’ v;netg ti?,revtvr:t%%é
their respective departments, all lawful orders of the departme'ﬁ?, ’ yriee y )

insofaras the same may be applicable and consistent with the gen(f) The department shall investigate, ascertain and determine
eral duties of such diters. suchreasonable classifications of persons, employments, places

(14) (a) The secretary or any examiner appointed by the s&f employment and pu_blbuildings, as shall be necessary to carry
retarymay hold hearings and take testimony outthe purposes of this subchapter

(b) Each witness who appears before the department by itd9) The secretary or any depuf/the department may enter
ordershall receive for attendantee fees and mileage provided®ny Place of employmentr public building, for the purpose of
for witnesses in civil cases in courts of record, which shall §@!lectingfactsand statistics, examining the provisions made for
auditedand paid by the state in the same manner as other expeH@gealth, safety and welfare of the employes, frequenters, the
areaudited and paid, upon the presentation of properly verifigblic or tenants therein and bringing to the attention of every
vouchersapproved by the secretagnd chaged to the proper €mployeror owner any lawor any order of the department, and
appropriationfor the department. No witness subpoenaed at th@y failure on the part of such employer or owner to comply there
instanceof anattorney under pacm) or at the instance of a partywith. No employer or owner may refuse to admit the secretary or
otherthan the department @ntitled to compensation from theany deputy of the department to his or her placeraployment
statefor attendance or travel unless the department certifies teapublic building.
the testimony was material to the matter investigated. (h) The department shall investigate, ascertain, declare and

(c) The department or any party may in any investigation cayg@scribewhat safety devices, safeguards or other means or meth
the depositions of witnesses residing within or without the state @dsof protection are best adapted to render the employes of every
be taken in the manner prescribed by law for like depositions @mploymentand place oemployment and frequenters of every
civil actions in circuit courts. The expense incurred bystate placeof employment safe, and to protect their welfare as required
in the taking ofsuch depositions shall be chad against the by law or lawful orders.

properappropriations for the department. (i) The department shall ascertain and fix such reasonable stan
(cm) A party’s attorney of record magsue a subpoena to com dardsand shall prescribe, modify and enforce such reasonable
pelthe attendance of a witness or the production of evidence.oilersfor the adoption of safety devices, safeguards athdr
subpoenassued by an attorney must besirbstantially the same meansor methods of protection to be as nearly uniform as pos
form as provided in $05.07 (4)and must be served in the mannegible,as may be necessary to carry out all laws and lawful orders
providedin s.805.07 (5) The attorneyshall, at the time of relativeto the protection of the life, health, safety and welfare of

issuancesend a copy othe subpoena to the appeal tribunal a§mployesin employments and places of employment or frequent
otherrepresentative dhe department responsible for conductingysof places of employment.

the proceeding. . (J) The departmerghall ascertain, fix and order such reason
(d) Afull and complete record shall be kept ofmibceedings gp|e standards or rules for the construction, repair and mainte

hadbefore the department on any investigaéod all testimony anceof places of emplovment and public buildinas.shall ren
shallbe taken down by the stenographer appointed bgehart derthempsafe. gy P g5

ment.

(15) (@) The department has such supervision of evepy.: ;
employment place of employmenand public building in this Bémonalsafety and health issues covered und&0%.055

stateas is necessary adequateltdorce and administer all laws . (K) Every employer and every owner shall fumish to the
and all lawful ordersrequiring such employment, place ofdepartmentll information that the department requires to admin
employmentor public building tobe safe, and requiring theister and enforce this subchapteand shall provide specific
protectionof the life, health, safety and welfare of every employ@Swersio all questions that the department asks relating to any
in such employment or place of employmant! every frequenter informationthat the department requires.
of suchplace of employment, and the safety of the public or ten (L) Any employer receiving from the department any form
antsin any such public building. This paragragdes not apply requestingnformation that the department requires to administer
to occupational safety and health issues covered by standamdenforce this subchaptelong with directions to complete the
establishedand enforced by the federatcupational safety and form, shallproperly complete the form and answer fully and cor
healthadministration. rectly each question asked in the form. If the employer is unable
(b) The department shall administer and enforce, so far as ibanswer any guestion, the employer shall give a gooduafiid
otherwiseprovided for in the statutes, the laws relating to augientreason for his or her inability to answer the question. The
dries, stores, licensed occupations, school attendaradegries, employer’sanswers shall be verified under oath by the employer
intelligenceoffices and bureaus, manufacture of cigars, sweatr by the president, secretary or other managifigenfof the cor
shops,corn shredders, woodsawing machirfeg, escapes and poration, if the employer is a corporation, dhe completed form
meansof egress from buildings, séalds, hoists, ladders and shallbe returned to the department at itécefwithin the period
othermatters relating to the erection, repalteration opainting fixed by the department.

(jm) Paragraph&)to(j) do not apply to public employe oecu
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(16) The department shall comply with the requiremenits of an applicant for a license under.gajor a renewal of a license
ch. 160 in the administration of any program, responsibility ounder par(a) to the department of workforce developmiemnthe
activity assigned or delegated to it by law solepurpose of administering 49.22
(18) Thedepartment magstablish a schedule of fees for pub (c) As provided in the memorandum of understanding under
licationsand seminars provided ltiye department for which no s.49.857 the department may not issuerenew a license if the
feeis otherwise authorized, required or prohibited by statute. Fegsplicantor licensee is delinquent in making court-ordered pay
establishedunder this subsection for publications and seminansentsof child or family support, maintenance, birth expenses,
provided by the department may not exceed the actual cosedical expenses or other expenses related to the support of a
incurredin providing those publications and seminars. child or former spouse or if the applicant or licensee faitoto
(18m) The department may perform testing of petroleurfly, after appropriate notice, with a subpoena or warrant issued
productsother than testing provided under @68 The depart the department of workforce developmemta county child sup
mentmay establish a schedule of fees for such petroleum prod@@tt agency under £9.53 (5)and relating to paternity ahild
testingservices. The departmesttall credit all revenues receivedsupportproceedings.
from fees established under this subsection to the appropriationd) As provided in the memorandum of understanding under
accountunder s20.143(3) (ga) Revenues from fees established.49.857 the department shall restrict or suspend a license issued
underthis subsection may be used by the department to pay ligrthe department if the licensee is delinquent in makmgt-
testingcosts, including laboratory supplies and equipment amarderedpayments of child or family support, maintenance, birth
tization, for such products. expensesmedical expenses or other expenses related to the sup
(19) (@) The department shall, after consulting with th@ortofachilc_i or former spouse or if the Iicensef_s fails to comply
departmenbf health and family services, develop a report forrafter appropriate notice, with a subpoena or warigsued by the
to document significant exposure to blood or body fluids, for usepartmenf workforce development or a county child support
unders.252.15 (2) (a) 7. akThe form shaltontain the following agencyunder s59.53 (5)and relatingo paternity or child support
languagefor use by a person who may have been significanWHolceedlqgfl- L8 1105 7 1971 c. 228616 4 Stafs. 1671 0100
exposed:"“REMEMBER —WHEN YOU ARE INFORMED OF istory: 1971 c. S.1105, 7, C. S.16, 42, Stats. 1 02
AN HIV TEST RESUI BY USING THIS FORM, IT IS A 1375¢ 3394 1977, 291981 ¢ 50015593 410195 2 198,97 1067 503
VIOLATION OF THELAW FOR YOU TO REVEAL TO ANY-  3631t03649; 9126 (19) 1995 a. 2151997 a. 191237.
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE Cross-reference:See s66.122for provision authorizing special inspection war

. rants.
SUBJECTOF THAT TEST RESUL. (PENALTY' POSSIBLE Safetyrules promulgated under (15) @pplied to frequenter of new home eon

JAIL AND UP TO $10,000 FINE)". structionsite. Failure to instruct jury that violation of safety standard constituted neg
i iggnceper se was reversible errdlordeen vHammerlund, 132 W (2d) 16339

_ (bt)thThe dep;a}rtment Zhall detttat:rr;me Whgther a reporc‘j[ ;orm tl‘m (o) 878 (Ct. App. 1986)

IS notthe report form unader pde) that is used or proposea or use Everyinfrequent business—related activity in the home doesuizéct the home

to document significant exposure to blood or body fluids, iS Subwnerto liability under the safe—place statu@iger vMilwaukee Guardian Insur

stantiallyequivalent to the report form under pa). anCEcg- 188 W (2d) 323, 524 N(\,N (2d)|909 (Ct. Appr-] 199;1)- y i
; s » Thedepartmeng authority to adopt rules covering the safety of frequenters while
(20) (a) For purposes of this subsectidiicense” means a engagedn recreational activities at youth camps is fimited by 101.1G32)(4) and

license, permit or certificateof certification or registration issued (5), Stats. 1969, to orders relating to the construction of public buildings pretne

by the department under s$01.09 (3) (c) 101.122 (2) (c) ises,but only as to the structural aspects thereof, and by 101.01 (1), Stats. 1969, as
101.143(2) (g)' 101.15 (2) (3)101-17 101.177 (4) (3)101-178 %osplaces of employment, but only as to those camps operated for profit. 58ekity

(2) or (3) (a) 101.63 (2)or (2m), 101.653 101.73 (5)or (6), 'i'hedepartment hathe power to promulgate reasonable safety standards for the
101.82(2),101.87101.95145.02 (4)145.035145.045145.15 protectionof employes while working in and around motor vehicles used on the job.
145.16 145.165 145.17 145.175 145.180r 167.10 (6m) S9Atty. Gen. 181.

X Thedepartment may inspect those partbadrding homes designed for 3 or more
(b) The department of commerce may not issue or renewessons where employes work or those used by the public, but not interiors of private
license unless eadpplicant who is an individual provides thedwellings. It has no authority to license or register boarding homes nor igechar
d ith hi h ial . b inspectionfee based upon number of beds or rooms. 62 Gy, 107.
. - Nt - edepartment cannot enact a rule which would alter the common law rights an
epartmenbf commerce with his or hesocial security number =7, -4 le which would alter th law rights and
and each applicant tha not an individual provides the depart dutiesof adjoining landowners with respect to lateral support, although the depart
mentof commerce with its federal employer identification rummentmay fp?CIfY ?*tQ détlys as _thﬁbm'”'fmum fafftty period in ngzch an gggavatlng
ber. The department of commerce may not disclose the sod4frermust give notice to a neighbor of an intent to excavate. 62Géty. 287.
securitynumber or théederal employer identification number of

d . : 101.025 Ventilation requirements for public buildings
anapplicant for a license or license renewal extephe depast ! h
mentof revenue for the sole purposérequesting certifications and places of employment. (1) Notwithstanding s101.02
under s73.0301 (1) and(15), any rule which requires the intake of outside air for

ventilation in public buildings or places of employment shall
. . b Vé&tablishminimum quantities of outside air that must be supplied
licenseif the department of revenue certifies undét30301that baseduponthe type of occupancthe number of occupants, areas
the applicant or licensee is liable for delinquent taxes. with toxic or unusual contaminants and other pertirgiteria

(d) The department of commerce shall revolieense if the determinedy thedepartment. The department shall set standards
departmenbf revenue certifies under#3.0301that the licensee wherethe mandatory intake of outside air mayvimived. The
is liable for delinquent taxes. departmentay waive the requirement for tieake of outside

(21) (a) Inthis subsection, “license” means a license, permair where the owner has demonstrated that the resulting air quality
or certificate of certification or registration issued by the depais equivalent to that provided by outdoor air ventilatidine
mentunder s.101.09 (3) (c)101.122 (2) (c)101.143 (2) (g) departmentmay notwaive the mandatory intake of outside air
101.15 (2) (e)101.17 101.177 (4) (8)101.178 (2)or (3) (a) unlesssmoking is prohibited in the building or place of employ
101.63(2),101.653101.73 (5)r(6),101.82 (2)101.87101.95 ment. In this subsection “smoking” means carrying any lighted
145.02(4), 145.035 145.045 145.15 145.16 145.165 145.17  tobaccoproduct.
145.175145.180r167.10 (6m) (2) In thecasewhere the intake of outside air is waived, any

(b) As provided in the memorandum of understanding undeersonmay file a written complaint with the department request
s.49.857 the department afommerce may not issue or renew #ng the enforcement of ventilation requirements for the intike
licenseunless the applicant provides the department of commemésideair for a particular public building or place of employment.
with his or her social security numbeFhe department of com Thecomplaints shall be processed in the same manner and-be sub
mercemaynot disclose the social security number except that tjeet to the same procedures as provided t04.02 (6) (e}o (i)
departmenbdf commerce may disclose the social security numband(8).

(c) The department of commerce may not issue or rene
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(3) Thedepartment may order the owner of any public build 2. If the department begins a review under $Rpbecause
ing or place of employment which is the subject of a complaibityears have passed from the date on which the department last
undersub.(2) to comply with ventilation requirements adoptegubmittedto the legislature proposed rules changing theggner
undersub. (1) unless the owner can verifin writing, that the conservatiorcode, thelepartment shall complete its review of the
eliminationof the provision for outside air in the structure in quegnergyconservation code and submit to the legislature proposed
tion does not impose a significant detriment to the employesraites changing the engy conservation code no later than 9
frequentersof the structure and that the health, safety and welfar@nthsafter the last day of the 5-year period.
of the occupants is preservedpon receipt of a written verifiea  History: 1993 a. 242
tion from the ownerthe department shall conduct iamestiga . .
tion, and the department may issueoader to comply with ven 101.03 Testimonial powers of secretary and deputy
tilation requirements under sud) if it finds that the health, safety The secretary or any deputy secretary may certify ficiaf acts,
and welfare of the employes or frequenters of the strudture andtake testimony
questionis best served by reinstating the ventilation requirementdlistory: 1971 c. 228.21; Stats. 1971 s. 101.08977 c. 291995 a. 27

for that structure. o . o
0]f01.05 Exempt buildings and projects. (1) No building

(4) Forventilation systems in public buildings and places .

P code adopted by the department under tthigpter shall &ct
employmenuhe department shall adopt rules setting: , buildingslocated on research or laboratory farms of public univer
(@) A maximum rate of leakage allowable from outside aljties or other state institutions and usgdmarily for housing

damperswhen the dampers are closed. livestockor other agricultural purposes.

(b) Maintenance standards for ventilation systemgiblic (2) A bed and breakfasgtstablishment, as defined under s.
buildingsand places of employment existing on April 30, 1980554 61(1), is not subject to rules on residential occupandp or

(5) Tothe extent thathe historic building code applies to theother building codes adopted by the department under this sub
subjectmatter of this section, thiection does not apply to a quali chapter except that the uniform dwelling code adopted in rules
fied historic building if the owner elects to be subfect101.121  promulgatedunder s101.63 (1)applies to the 3rd floor level of

History: 1979 c. 2211981 c. 341 abed and breakfast establishment that uses, other than as storage,
) ) ) the 3rd floor levelof the bed and breakfast establishment struc
101.027 Energy conservation code for public build - tyre.

ings and places of employment. (1) In this section: (3) No standard, rule, code or regulation of the department
(&) “Enemgy conservatiorrode” means the ergyr conserva  ynderthis subchapter applies to construction undertakethéy
tion code promulgated by the department that sets desigiire  statefor the purpose of renovation of the state capitol building.
mentsfor construction and equipment for the purposeraigy (4) No standard, rule, ordecode or regulation adopted, pro
conservatiorin public buildings and places of employment.  jjgated enforced or administered by the department under this
(b) “Standard 90.F 1989” means the American society othapterapplies to a rural school buildingafl of the following are
heating, refrigerating andair—conditioning engineers standardsatisfied:
90.1- 1989 — enggy eficient design of new buildings except (3) The school building consists of one classroom.

low-riseresidential buildings. ) . (b) The school buildings used as a school that is operated by
(2) Thedepartment shall review the eggiconservatiotode  5ndfor members of a bona fide religious denomination in aecord
and shall promulgateules that change the requirements of thgncewith the teachings and beliefs of the denomination.

fur}gr%?gjﬂﬁﬂﬂ['ggfe%etﬁ‘;{'ﬂ?ap;"n"oet %&E?ﬂfg glég(l)ounﬁt t’[\:g C g‘?) The teachings and beliefs of the bona fide religious denom

of the enggy conservation code requirement, as changed by ﬁ lon that operates the school prohitiie use of certain pred

rule, in relationship to the benefits derived from that requireme% s,devices or designs that are necessary to comply with-a stan
’ ard, rule, order code or regulation adopted, promulgated,

including the reasonably foreseealgleonomic and environmen 7 .
- L : nforcedor administered by the department under this chapter
tal benefits to thestate from any reduction in the use of |mporte8 History: 1971 c. 3201983 a. 1631983 a. 53%.271 1989 a. 31354 1993 .

fossilfuel. The proposed rules changing the ggezonservation 27 117 1995 a. 27

codeshall be submitted to tHegislature in the manner provided

unders.227.19 In conducting a review under this subsection, the01.055 Public employe safety and health. (1) INTENT.
departmentshall considerincorporating, into the engy con It is the intent of this section to give employes ofdtate, of any
servation code, designrequirements from the most currentagencyand of any political subdivision of this state rights and
nationalenegy eficiency design standards, including standargrotectionsrelating to occupational safety and health equivalent
90.1- 1989 or an engy eficiency code other than standard 90.%o those granted to employes in the private sector under the occu
- 1989 if that engy efficiency code is used to prescribe desigpationalsafety and health act of 1978 (SC 51085314 5315
requirementdor the purpose of conserving eggiin buildings and7902 15 USC 633and636, 18 USC 114 29 USC 553and
andis generally accepted and used by engineers and the cons®8¢ to 678, 42 USC 3142-hAnd49 USC 1421

tion industry (2) DerINITIONS. In this section, unless the context requires
(3) (a) The department shall begin a reviemder sub(2) otherwise:

wheneverone of the following occurs: (@) “Agency” means an €ite, department, independent
1. Arevision of standard 90.1 - 1989 is published. agencyauthority institution, association, society or other body in

2. Five years have passed from the date on which the depai@tegovernment crea_ted or authorize(_j to be created by the-consti
mentlast submitted to the legislature proposed rules changing tHéon or any law and includes the legislature and the courts.

energyconservation code. (b) “Public employe” or “employe” means any employe of the
(b) The department shall complete a review under@)las State,of any agency or of any political subdivision of the state.
follows: (c) “Public employe representative” or “employe representa

1. If the department begins a review under $Bpbecause tive” means an authorized collectiveagaining agent, an
arevision of standard 90.1 — 1989 is published, the departmeftployewho is a member of a workplace safety committee or any
shall completeits review of the engy conservation code and sub Personchosen by one or more public employes to represent those
mit to the legislature proposed rules chanding enegy con employes.
servationcodeno later than 18 months after the date on which the (d) “Public employer” or “employer” means the state, any
revisionof standard 90.1 — 1989 is published. agencyor any political subdivision of the state.
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(3) StanDpARDs. (a) The department shall adopt,d@minis  standardrom which the variance is sought astthll possess and
trative rule, standards to protect the safety and health of pubtiescribea program for coming into compliance with standard
employes. The standards shall provide protection at least equald®quickly as possible. If a hearing is requested, the department
thatprovided to private sector employes under standards promuly state in writing that noncompliance with the standard is per
gatedby the federal occupational safety and health administraitted for 180 daysor until a decision is made after the hearing,
tion, but no rule may be adopted by the department which definesichever isearlier A temporary variance shall be irfedt for
a substance as a “toxic substance” solely because it is listed inttiegperiod of time needed by the employer to achieve compliance
latest printed edition of the national institute foccupational with the standard or for one yearichever is shorterA tempo
safetyand health registry of toxicfettsof chemical substances.rary variance may beenewed no more than twice, and only if the
The department shall revise the safety and health standapddblic employer files an application for renewal at least 90 days
adoptedor public employes as necessarytovide protection at before expiration of thetemporary variance and complies with
leastequal to that provided to private sector employes ufedier this paragraph and pdg).
eral occupational safety antlealth administration standards, (c) Experimental variance.The department may grant an
exceptas otherwise provided in this paragraph. Notwithstandik&perimentavariance if the public employer complies with.par
s$s.35.93and227.2] if the standards adopted by the departme(y) and the department determines thatwheance is necessary
areidentical to regulations adopted by a federal agetheystan o permit the employer to participate in an experiment approved
dardsneed not be duplicated as provided irB§93and227.21 py the departmento demonstrate or validate new or improved
if the identical federal regulations are made available to the puldighniquego safeguard the health or safety of employes.

at a reasonable cost, promulgated in accordavite ch. 227, (d) Permanent varianceThe department may grant a perma
excepts.227.2] and distributed in accordance witt88.84  ontyariance ifthe public employer complies with pé) and the
(b) Standards adopted by the department shall contain-apgiepartmenfinds the employer has demonstrated by a prepender
priate provisions for informing employes about hazards in thgnceof the evidence that the conditions and methods the employer
workplace, precautions to be taken and egesrcy treatment ysesor proposes to use provide employmema place of employ
practicesto be used in the event of an accident or overexposurgd@ntwhich is as safe and healthful as that provided undetane
atoxic substance. Standards shall include provisions for provighrdfrom which the employer seeks a permanent variaAqer
ing information to employes through posting, labeling or othghanentvariance may be modifient revoked upon application by
suitablemeans. Where appropriate, standards adopted by theemployer an afected employe, public employe representa
departmentshall contain provisions for the use of protectivgjye or the department and after opportunity for a hearingnatut
equipmentand technological procedures to control hazards. sgonerthan 6 months after issuance of the permanent variance.

(c) Standards adopted by the department relatitgxic sub (5) InsPECTIONS. (a) A public employe or public employe rep
stancesor harmful physical agents, such as noteeqperature resentativavho believes that a safety or health standard o vari
extremesand radiation, shall assure to the extent feasible that&}ﬁbeis being violated, or that a situation exists which poses-a rec
employewill suffer materialimpairment of health or functional ognizedhazard likely to cause death or serious physiean,
capacitythrough regular exposure. Where appropriate, stand_aﬁggy request the department to conduct an inspection. The -depart
adoptedby the department relating to toxiabstances and physi ment shall provide forms which may be used to nzateguest for
cal agents shall require the monitoring and measuring g inspection. If the employe or public employe representative
employes'exposure to the substance or agent. requestinghe inspection so designates, thatsons name shall

(d) No standards adopted under this subsection may requirgébe disclosed to the employer any other person, including
memberof a volunteer or paid fire department maintained by anyagency except the department. If the department decides not
political subdivision of this state to complete more thamn@0rs to make an inspection, it shall notifiy writing any employe or
of training prior to participating in structural fire fighting. public employe representative making a written request. A deci

(4) VariancEs. (a) Procedure.A public employer may apply Sionby the department not to make an inspection in resgonse
to the department for a temporary variance under (pjran @ request under this subsectisnreviewable by the department
experimentalvariance under pafc) or a permanent variance undersub.(6) (a) 3.and is subject to judicial review under s(f).
underpat (d) to any standarddopted under sukB) by filing a (&) 4.
petitionwith the department specifying the standard for which the (b) An authorized representative of the department may enter
public employer seeks a variance and the reasons for which theplace of employment ofgublic employer at reasonable times,
varianceis sought. In addition, the public employer seeking theithin reasonable limits and in a reasonable manner to determine
varianceshall provide a copy of the application to the appropriatehetherthat employer is complying with safety and healir
public employe representatives and post a stateatehe place dardsand variances adopted under sBsand(4) or to investi
wherenotices to employes are normally posted. The posted stajateany situation which poses a recognized haliieety to cause
ment shall summarize the application, specify a place whedeathor serious physical harm to a public employe regardless of
employesmay examine thapplication and inform employes ofwhethera standard ibeing violated. No public employer may
their rightto request a hearing. Upon receipt of a written requesfuseto allow a representative of the department to inspect a
by the employeran afected employe or a publemployerepre  placeof employment.If an employer attempts to prevent a repre
sentativethe department shall hold a hearing on the applicatigentativeof the department from conducting an inspection, the
for a variance and may make further investigations. If a hearidgpartmenmay obtain an inspection warrant undeés&122 No
hasbeen requested, the department malyissue a variance until notice may be given before conducting an inspection under this
a hearing has been held. variance issued under pér), (c) or paragraptunless that notice is expressly authoribgdhe secre
(d) shall prescribe the methods and conditions which the employemy or is necessary to enhance tHeafveness of the inspection.
mustadopt and maintain while the variance is ifeet (c) A representative dhe employer and a public employe-rep

(b) Temporary variance Thedepartment may grant a tempo resentativeshall be permitted to accompany a representative of
rary variance before a standard goes intieatfif the public thedepartment on ainspection made under this subsection to aid
employercomplies with paxa) and establishes that it is unable ton the inspection and to notify tfiespector of any possible viela
comply with a standard by the standar@fective date because tion of a safety and health standard or variance or of any situation
of unavailability of professional or technical personnel aresf  which poses a recognized hazard likely to cause death or serious
essarymaterials or equipment or because necessary constructitwysicalharm to a public employe. The public employe represen
or alteration of facilities cannot be completed by theaive tative accompanying the representative of tlepartment on an
date. The employer shall also show that it is taking all availablaspectionshall, withrespect to payment received or withheld for
stepsto safeguard employes against the hazard covered by tihge spent accompanying thliepartment representative, receive
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treatmentequal to that &brded to any representative of the 4. ‘Judicial review Orders and denials oéquests for hear

employerwho is present during an inspection, except that a puhbiigs under subd3. are subject to judicial review under &27.

employer may choose to allow only one public employe represen (b) Injunction. Whenever a hazard exists in a pubiiploy
tativeata time to accompany the department representative onef3 place of employment which could reasonably be expected to
inspectionwithout a reduction in paylf a representative of the causedeathor serious physical harm before other procedures
employerdoes not accompany the representative of the depajiiderthis section can be carried out, the department may seek
menton an inspection, at least one public employe representati¥gef through an injunction or aaction for mandamus as pro
shall be allowed to accompartiie representative of the departyidedin chs.783and8131f the department seeks an injunction or
menton the inspection without a loss oy Where no public an action for mandamus, it shall notify thefeafted public

employe representativeaccompanies the representative of themployerand public employes of the hazard for which relief is
departmenbn an inspection, the representativ¢he department peingsought.

shall consult with areasonable number of employes concerning
mattersof employe safet@nd health. The department shall keee
a written record of the name of aperson accompanying the
departmentepresentative during the inspection, the name of a|
employeconsulted and the name of aaythorized collective bar

(7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NOTIFI-

ATION. (a) A public employeshall maintain records of work-

relatedinjuries and illnesses and shall make reports of these inju

flésand ilinesses to the department at tintervals specified by

e o : h . rule of thedepartment. These records shall be available to the

gaining agent notifiedof the inspection by the public employerdepartmentthe employes employes and the employes’ repre

undersub.(7) (e} ] ) ) ) sentatives. This paragraphdoes not authorize disclosure of
(d) When me_1k|ng an inspection, a representative oflépart patienthealth care records except as provided iri46.82and

mentmay question privatelginy public employer or employe. No146.83

public employe shall sfér a loss in wages for time spent respond (b) A public employer shall maintain records of empleypo

ing to any questlon§ under this paragraph. suresto toxic materials anttarmful physical agents which are
(e) Arepresentative of the department shall have access tor@%iredby safety and health standards adopted unde(3yto.
recordsrequired under sut) (a)and(b) and to any other records pe monitored or measured. A representative of the department
mamta_lnecby a public employer which are related to the purpogg,g any afected public employe and his or her public employe
of the inspection. representative shall be permitted to observenibeitoringand
(6) ENFORCEMENT. (a) Orders. 1. ‘Issuance.’ If, as@sult measuringand shall have access to the emplsyegcords of the
of inspection, the department finds a violation of a safety angbnitoring and measuring. This paragraph does not authorize
healthstandard or variance or a condition which poses a fecaefisclosureof patient health care records except as provided in ss.
nized hazard likely to cause death or serious physical harm ta46.82and146.83

public employe, thedepartment shall issue an order to the (c) A public employer shafpromptly notify a public employe
employer. A public employer who i& compliance with any stan \yho has been or is being exposedity toxic material or harmul
dardsor variances is deemed to be in compliance to the eXte”bﬂE/sical agent at a level which exceeds that prescribed by the

the condition, practice, means, method, operation or process Cejfetyand health standards of the department and shall inform that
eredby that standard. The order shall describe the nature of Eﬂﬁ)lic employe of any corrective action being taken.

violation and the perio@f time within which the employer shall

correctthe violation. The department shall send a copy of ttﬁ%ns and rights under this section pygsting a summary of these

order to the top elected fifial of the political subdivision of ; : . ;
which the public employer is a part and to the appropriate eo”e{gotectlon%\nd rights in the place @mployment where notices

tive bagaining agent for the employedadted by the violation 6 employes are usually po;ted. )
citedin the orderif a collective bagaining agent exists. If the (€) When a representative tfe department enters a public
orderis issued as a result of an inspection requésteth employe €Mmployer’s place of employment to make an inspection, the
or public employe representative, the departnséiall also send gmployer_sh_all notl_fy an appropriate representative of any collec
acopy of the ordeto that employe or public employe representdive bagaining unitwhich represents the emploj@employes.
tive. Upon receipt of an ordethe employer shall post tlieder 1 he employershall give the name of the collective ¢ining unit
ator near thesite of violation for 3 days, or until the violation isreéPresentativenotified of the inspection to the department repre
abatedwhichever is longer The order shall be posted regardlesgentativemaking the inspection.
of whetherthere has been a petition for a variance under(dib.  (8) PROTECTION OF PUBLIC EMPLOYES EXERCISING THEIR
or for a hearing under sub8. The employer shaéinsure that the RIGHTS. (ag) In this subsection, “division of equal rightséans
orderis not altered, defaced or covered by other materials. thedivision of equal rights in the department of workforce devel
2. ‘Decision not to issue.’ If the department decidestaot 0Pmentacting under the authority provided inl§6.06 (4)
issuean order in response to a request for inspection filed under(ar) No public employer may disctygr or otherwiseliscrimi
sub.(5) (a) it shall mail written notice of that decision to the publi®ate against any public employe it employs because the public
employe or public employe representative who requested tleenployefiled a request with the department, instituted or caused
investigation. A decision under this subdivision is reviewable byo be instituted any action or proceedimgating to occupational
the department under subal. safetyand health matters under this section, testified or will testify
3. ‘Reviewby department.” A public employer or employein such a proceeding, reasonably refused to perform a task which
affectedby an order or decision issued by the departraader” epresentsa danger of serious injury or death or exercised any
subd.1. or2. or sub(5) (a)mayobtain review of the order or deci Other right related to occupational safety and health which is
sionby filing with the department a petition requestirigearing  affordedby this section.
and specifying the modification or change desired in the order or(b) A state employe who believésat he or she has been-dis
decision. A petition for a hearing must be filed with the departchaged or otherwise discriminated against by a public employer
mentnot later than 30 days after the order is issued or the writiernviolation of par (ar) may file a complaintvith the personnel
notificationis mailed. If the department denies the request focammissionalleging discrimination or dischge, within 30days
hearing,the denial shall be in writing and shall stateris@sons after the employe received knowledge tbe discrimination or
for denial. If the department holds a hearing, it shall issue an ordischarge. A public employe other than a state employe who
affirming, vacating or modifying the order or decision under subtelievesthat he or she has been disgealor otherwise discrimi
1.0r2. or sub(5) (a) within 30 days after the close of the hearinghatedagainst by a public employer in violation of jgar) may file

(d) A public employer shall notify its employestheir protee
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acomplaint with the division of equal rights alleging discriminatanks for the storage, handling or use of flammable and-com
tion or dischage, within 30 days after the employe receiveblustibleliquids, and to the property and facilitiehere the tanks
knowledgeof the discrimination or dischge. arelocated, for the purpose of protecting the waters oktat

(c) Upon receipt of a complaint, the personnel commission ﬁsam harmdue to contaminatiorj by flammable and combustible
thedivision of equal rights, whichever is applicable, shall, excefifjuids. The rule shall comply with ci60. The rule may include
asprovidedin s.230.45 (1m)investigate the complaint and deterdifferent standards fonew and existing tanks, but all standards
minewhether there is probable cause to believe that a violationstgll provide substantially similar protection for the waters of the
par.(ar) has occurred. If the personnel commission or the divisisate. Therule shall include maintenance requirements related to
of equal rights finds probable cause it shall attempt to resolve the detection and prevention of leaks. The rule may requiye
complaintby conference, conciliation or persuasidfithe com  person supplying heating oil to any noncommercial storage tank
plaintis not resolved, the personnel commission or the divisionfer consumptive use on the premisesubmit to the department,
equalrights shalhold a hearing on the complaint within 60 day¥ithin 30 days after thelepartment requests, the location,-con
afterreceipt of the complaint unless both parties to the proceediggtsand size of any such tank.
agreeotherwise. Wthin 30 days after the close of the heariihg, (b) The department may transfer any information which the
personnetommission or the division of equal rights shall issue itlepartmenteceives under pag) to any other agency or govern
decision. If the personnel commission or the division of equahentalunit. The department and any such agency shall treat the
rights determines that a violation of péar) has occurred, it shall nameof the owner and the location afly noncommercial storage
orderappropriate relief for the employi@cluding restoration of tankwhich stores heating oil f@onsumptive use on the premises,
the employe to his or her former positiarith back payand shall requiredto be submitted to the department under(pirasconfi-
orderany action necessary to ensure that no further discriminatsbentialand shall not permit inspection or copying undé9s35
occurs. If the personnel commission or the division of equal rights any record containing the information.
determinesthat there has been no violation of.gar), it shall (c) The rule promulgated under pa) may require the certifi
issuean order dismissing the complaint. cationor registration of persons who install, remove, cléas,

(d) Orders of the personnel commission and the division pérformtightness testingn and inspect tanks and persons who
equal rights under this subsection are suldjeguidicial review performsite assessments. Anyle requiring certification or reg
underch.227. istrationshall also authorize the revocationsmispension of the

(9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS. certificationor registration.

Thedepartment shall coordinageate safety and health programs (4) ENForceMeNT. (@) The department shall enforce this sec
andshall planand conduct comprehensive safety and health lagsn.
preventionprograms for state employes and facilities. (b) The department shall issue orders directing and requiring

(10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The compliance with the rules and standards of tllepartment
departments not requiredo expend any resources to enforce thisdoptedunder this section wheneyen the judgment of the
sectionin political subdivisions having 10 or less employes unleggpartmentthe rules or standards ateeatened with violation,
it has received a complaint. arebeing violated or have been violated.

3606 o150 &%8119353203?‘?2%3?5;%18357? 1991 a. 391995 a. 24s.3652t0 (c) The circuit court for any county where violation of such an
orderoccurs has jurisdiction to enforce the order by injunctive and

101.07 Flushing devices for urinals.  The department shall otherappropriate relief.

not promulgate any rules which either directly or indiregitg- (5) PENALTIES. Any person who violates this section or any

hibit the use of manual flushing devices for urinals. The departile or order adopted under this section shall forfeit not less than

ment shall take steps to encourage the use of matusiling $10 nor more than $1,000 for each violation. Each violation of

devicesfor urinals. this section or any rule or ordeinder this section constitutes a
History: 1977 c. 418 separateffense and each day of continued violation is a separate
G offense.
101.09 Storage of flammable and combustible liquids. History: 1983 a. 4101987 a. 3991991 a. 2691993 a. 416 1995 a. 227

(1) DeriniTions. In this section:

(a) “Combustible liquid” means a liquid having a flash point01.11 Employer’s duty to furnish safe employment
ator above 100 degrees fahrenheit and below 200 degrees-faha@idl place. (1) Every employershall furnish employment

heit. which shall be safe for the employes therein and shall furnish a
(b) “Flammable liquid’means a liquid having a flash pointplaceof employment which shall be safe for employes therein and
below 100 degrees fahrenheit. for frequenters thereadnd shall furnish and use safety devices

(c) “Flash point” means the minimum temperature at which@d safeguards, and shall adopt and pehods and processes
flammableor combustible liquid will give dfsufficient flamr ~ reasonablyadequate to rendeuch employment and places of
mablevapors to form an ignitable mixture with aiear the surface €mploymentsafe, and shall do every other thing reasonably nec
of the liquid or within the vessel which contains the liquid. ~ €ssaryto protect the life, health, safetgnd welfare of such

(d) “Waters of the state” has the meaning specified unde/€§1Ployesand frequenters. Every employer and every owner of
281.01(18) aplace of employment or a public building now or hereafter con

. structed shall so construct, repair or maintasmich place of
(2) STORAGETANKS. (a) Except as provided undmars.(b) to : -
(d), every person who constructs, owns or controls a tank for t%rgployment)r public building as to 'render thg sametsafe.
storage handling or use of flammable or combustible liquid shall (2) (&) No employer shalrequire, permit or sé#r any
comply with the standards adopted under <Gh. employeto go or be in any employment pliace of employment

; ; : . _whichis not safe, and no such employer shall fail to furnish, pro
a hg)g a;';jho'a 5’3@;’;2 (Ijiggri sﬂ;h%g?fétggge tanks which reQUIr€;ide and use safety devices and safeguards, or faildpt and use
. . ' ., methodsand processes reasonably adequate to render such
(c) This section does not apply to storage tanks whieh employmentand place of employment safe, and no such employer

installedabove ground level and which are less than 5,000 gallaiyifail or neglect to do every other thing reasonably necessary

in capacity _ _ to protect the life, health, safety or welfaresoth employes and
~(d) This section doesot apply to a pressurized natural gafrequentersand no employer or owner other person shall here
pipelinesystem regulated undé® CFR 192and193 after construct or occupy or maintain any place of employment,

(3) RuLEs. (a) The department shall promulgate by rule-comr public building, that is not safe, nor prepare plans which shall
struction,maintenancend abandonment standards applicable fail to provide for making the same safe.
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(b) No employe shall remove, displace, damage, destroy opafeemployment and safe place of employment distinguished. Leitiviiwau-

; Hfrani ; keeCounty 94 W (2d) 186, 287 NW (2d) 803 (1980).
carry off any Safety device or Safegu nished and prowded Evidenceof prior accident was admissible poove notice of unsafe condition.

for use in any employment or place of employment, nor interfeggiiany. Peters Construction Co. 94 W (2d) 225, 288 NW (2d) 146 (Ct. App. 1979).
in any way with the use thereof by any other person, nor shall al f atlease ﬁlIIO%atesdsafe placeguties bﬁt\mﬂiebr aggi_emplogeg/ter}antlgge@not

i i iIfy mutually shared statutor uties. annebaubinvenzo omiey
sgchsr&plot);]e mtetrfe{_e W|tfh the useI of any mﬁthod Ior procteg%& oo KIW (24) 900 (Ct.yApp. 1091).
adopteaor thé protéction or any émploye In such émploymen Safe place duty to keep swimming pool in a condition to protect customers from
placeof employment or frequenter of such place of employmetjury is overcome when person unreasonably dives into pool of unknown depth.
nor fail or neglect talo every other thing reasonably necessary ¥gsnicky v. Fox Hills Inn, 163 W (2d) 1023, 473 NW (2d) 523 (Ct. App. 1991).

protectthe life, health, safety or welfare of such employes er fr%a/tlfg£gyu2?ﬁgg\/\30(rzrg)cﬁ7%issiusbjr\ef\?\t/t(%ﬁ;% ﬂa(‘éSj_\ag)‘geig'gg?derso""“‘

quenters. An alarm system does not relate to the structure of a building and therefore does

i i i ity — i ial- otrelate to a safe place of employment. laisafety device which is the responsibil
", (3) ThlS_SGCtI_Oﬂ applles to community based residential facﬂy of the employer and not the building ownblaaj v Aetna Insurance Co. 218 W
ities as defined in $0.01 (1g) (2d) 121, 579 NW (2d) 875 (Ct. App. 1998).
History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 165.13m Safe-placestatute not extended to vehicles. HopkinRes Stores, Inc. 750 F
Seenote to 895.045, citing LoveseeAllied Development Corp. 49/ (2d) 340, Supp.379 (1990).
173NW (2d) 196.

Wherean apartment complex was managed fferesby a management company 101,111 Excavations; protection of adjoining property

thecompany was carrying on a business there. Reduaftiemt to one of the tenants S : P "
for caretaking services constituted employment on the pren#s&nant who fell and buildings. (1) DeriniTioN. In this sectiorfexcavator

onthe icy parking lot after the caretaker knew of the condition need only prove negiieansany owner of an interest in land making or causing to be
gencein maintaining the premises. itfka v. Hartnell, 46 W (2d) 374, 175 NW (2d) madean excavation.
248.

A public sidewalk is not made a place of employment merely because an employe(2) CAVE-IN PREVENTION. Any excavator shall protect th_e )
constructedt andkept it free of ice and snowPetroski vEaton ¥le & Towne, Inc.  excavatiorsite in such a manner so as to prevent the soil of adjoin
47W(2d) 617, 178 NW (2d) 53. ing property from caving in or settlin

The fact that a violation of the safe—place statute is found puts the burden on It?% property 9 9-
ownerto rebut the presumption of causation but does not estaklsimatter of law (3) LiABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-

thatthe defendars’negligence was greater than the pldhstif Frederick vHotel  sjons. (a) If the excavation is made to a depth of 12 feet or less

Investmentsinc. 48 W (2d) 429, 180 NW (2d) 562. :
A store must bield to have had constructive notice of a dangerous condition whke)engrade’ the excavator may not be held liable for the expense

it displayed shaving cream in spray cans on a countea @eyear old woman fell of any necessarynderpinning or extension of the foundations of
in cream sprayed on the white flodteinhorst vH. C. Prange Co. 48 W (2d) 679, buildingson adjoining properties.

180NW (2d) 525. . . .
Mereexistence of a step up into a hospital lavatory inatnsafe condition. Rre (b) If the excavation is made todepth in excess of 12 feet

lipp v. Wausau Memorial Hospital, 50 W (2d) 27, 183 NW (2d) 24. belowgrade, the excavator shall be liable for the expense of any
Failureto light a parking lotan support a safe-place action but the evidence musecessarynderpinning or extension of the foundations of any

showhow long the light was burned out to constitute constructive notice. Low Xdinini idi
Siewert,54 W (2d) 251, 195 NW (2d) 451. ddjoiningbuildings below the depth of 12 feet below grade. The

A parking lot owned by a city which is a continuation of a store parking lot, ustNnerSOf adjomlng DUI_ldIIjlgS shall be l'_able for the eXpense of
by the public for attending the city zoo and the store, even though maintained byaity necessary underpinning or extension of the foundations of

Fr:j:v?gF\’I(IO?;J;YG%V;”%%”,\?WP(%; Of employment. GordonSchultz Savo Stores.  their buildings to the depth of 12 feet below grade.
Detailedconstruction specifications atide presence of engineers to insure-com  (4) NOTICE. Unlesswaived by adjoining owners, at least 30

pliancedoes not manifest control over the projectasato make the commission days prior to commencing the excavation the excavatuall

liable. Bemer v Metropolitan Sewerage Comm. 56 W (2d) 741, 203 NW (2d) 87notify, in Writing, all ownersof adjoining buildings of his or her

In a safe—place action the emplayebntributory negligence is less when his aci . . L .
or omission has been committed in the performance of his dutle€rossen v intentionto excavate. The notice shall state that adjoining build

Nekoosa-EdwardBaper Co. 59 W (2d) 245, 208 NW (2d) 148. ings may require permanent protection. The owners of adjoining
A pier atabeach open to the public for a fee constitutes a place of employmgntopertyshall have access to the excavation feitehe purpose

Any distinction between licensees and invitees is irrelevant, and the statute imp: f)rotectin their buildinas

a higher duty as to safety than the common I®ould v Allstar Ins. Co59 W (2d) 9 gs.

355,208 NW (2d) 388. (5) EmpLoYEsNOT LIABLE. No worker who is aemployeof

A private road on the ground of a private racetrack which connected tharichck i i ;
aparking lot is subject to this section as to frequenters. Gr@snow 61 W (2d) an exca\llator rr]n?]y be he.ld liable for his or her empltsjﬁmlure
40,212 NW (2d) 2. to comply with this section.

Causalnegligence sustained wheetevator had by—pass switch in violation of  (6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to
Wis. Adm. Code section Ind 4.60 (1) (e), M&@71. Sampsow Laskin, 66 W (2d) ; ; i &
318,224 NW (2d) 594, comply with this section, any aggrieved person may commence
A one-eighth-inch variance in elevation between the sides cduthye joint was anaction to thal[’l aordgr under cf&lSdlrectlng such excavator
too slightas a matter of law to constitute a violation of the safe-place statute. Baiascomply with this sectioandrestraining the excavator from fur
v. St. Sebastias’Congregation, 66 W (2d) 421, 225 NW (2d) 428. ther violation thereof. If the aggrieved person prevails in the

An employer may be held liable under the safe-place statute not only where he . : ; :
to construct or maintain safety—structures such as a fence, but also whamwhe %?'Onvhe or she shall beimbursed for all his or her costs and dis

ingly permits employesr frequenters to venture into a dangerous area. Kaiserursementdogether with such actual attorney fees as may be

Cook,67 W (2d) 460, 227 NW (2d) 50. _ - __approvedby the court.

Safe-placstatute applies only to unsafe physical conditions, not to activities con bi D). thi
ductedon premises. Korenak Curative Vérkshop Adult Rehabil. Gt71 W (2d) (7) APPLICATION OF THIS SECTION. (@) Subject to pa(b), this
77, 237 NW (2d) 43. sectionapplies to any excavation made after January 1, 1978.

Discussiorof contractots liability under safe—place law for injury to subcontrac i i i
tor’s employe. Barth.\Downey Co., Inc. 71 W (2d) 775, 239 NW (2d) 92. (b) This section does not apply to any excavation made under

Time element of constructive notice of safe—place defect discussed. Bueros@@@ntraet awarded on or before January 1, 1978.
Dutchland Dairy Restaurants, 72 W (2d) 239, 240 NW (2d) 176. History: 1977 c. 88

Retentionof control and supervision is required for recovery against general con
tractorby subcontractos employe. Lemacher €ircle Const. Co., Inc. 72 W (2d) 101.12 Approval and inspection of public buildings

245, 240 NW (2d) 179.
- - . and places of employment and components. (1) Except
Thelength of time a safe-place defect must exist, in order to impose construcjy : .
notice of it on an ownewaries according to the nature of the business, the naturetf&?? plans thagre reviewed by the department of health and family

the defect, and the public policy involved. MaySkelley Oil Co. 83 W (2d) 30, 264 servicesunder ss50.02 (2) (band50.36 (2) the department shall

NW (2d) 574 (1978). . require the submission of essential drawings, calculations and

(1{;3765)'.1“9 10 895.045, citing Brons Bischof, 89 W (2d) 80, 277 NW (2d) 854 gpecificationgfor public buildingspublic structures and places of
Indemnityin safe—place action createeet identical to that of contributiorBar ~ €Mploymentincluding the following components:

ronsv. J. H. Findorf & Sons, Inc. 89 W (2d) 444, 278 NW (2d) 827 (1979). (a) Heating, ventilation, air conditioning and fire detection,

Non-negligenindemnitor was liable to indemnitee whose breach of safe—pla : :
duty was solely responsible for damagasder circumstances of case. Dykstra vfﬁevemlonor suppression systems.
Arthur G. McKee & Co. 92 W (2d) 17, 284 NW (2d) 692 (Ct. App. 1979);dp.00 (b) Industrial exhaust systems.
W (2d) 120, 301 NW (2d) 201 (1981). . . .

Architect’sliability discussed. Hortman Becker Const. Colnc. 92 W (2d) 210, (©) Elevators, escalatorski lift and towing devices and power
284NW (2d) 621 (1979). dumbwaiters.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/50.01(1g)
https://docs.legis.wisconsin.gov/document/acts/1971/185
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20813
https://docs.legis.wisconsin.gov/document/statutes/1997/101.111(7)(b)
https://docs.legis.wisconsin.gov/document/acts/1977/88
https://docs.legis.wisconsin.gov/document/statutes/1997/50.02(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.36(2)

11 Updated 97-98Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.12

SAFETY
(d) Stadiums, grandstands and bleachers. (g) Accept inspection at no cost when performed by qualified
(e) Amusement and thrill rides equipment. andauthorized inspectors for a citjllage, town or county for the

inspectionof buildings and equipmeidcated within the cityvil-

examinedfor compliance with the rules of the department andlage,town or county The department shall determine and certify
statemenbf the examination returned to tbesigner and owner t ecompete'ncy of all such inspectors. )
beforeconstruction is started. Nothimgythis section shall relieve () Require all local dicers not authorized by the department

the designer of the responsibility for designing a safe buildiné grant approvals as providedpars.(a) and(b) to deny permits
structureor component. or licenses for construction or use of public buildingablic

structuresand places of employment until the required drawings

(2) Plansof said buildings, structures andmponents shall be

(3) The department _sha_ll: . . ._and calculations have been examined by the department.
(a) Accept the examination of essential drawings, calculations ) o
(5) (&) In this subsection:

and specifications in accordance with g .performed by cities

of the 1st class provided the same are examined in a mannerl- “Plans” means construction plans, designs, specifications
approvedby the department. andrelated materials filed with the department,,citifage, town

or county concerning a structure.

2. “Secure structure” means a buildingather structure of
atype which the department, cityillage, townor county deter
minesto have extraordinary security requirements, including but
not limited to structures used:

(am) 1. Accept the examination of essential drawingksula
tionsand specifications in accordance with g performed by
a 2nd class city in conformity witthe requirements of this para
graph.

2. The department shall promulgate rules foratiministra . .
tion of a program to certify 2nd class cities to perform the & For the safekeeping of k& sums of moneyegotiable

examinationof essential drawings, calculations and spegific4'Strumentssecurities or other valuables; N
tionsin accordance with sulil). b. As a jail, correctional facility or othesecure facility for

3. A 2nd class citynay apply for certification by the depart Personsn detention; . . S
mentfor the purposes of this paragraph if that city employs at least ¢. For the safekeeping or evaluation of evidence in criminal
onearchitect orone professional engineer who has been grantegpceedings or investigations;

a certificate of registration under443.1Q0 The departmersghall d. For the safekeeping of weapons, ordnanaexptosives;
certify a 2nd class city whethe department determines and eertior
fies the competency of all examiners employed by the ditye e. In the generation, transmission or distribution of electric

departmenshall review the competency of the examiners of a cigbwer,fuels or communications.
thatis certified under this paragraph on a regbiasis and may () A person requesting to inspect or copy plans shall submit
revokethe certification of a city if the examiners do not meet-stag \yritten application identifyinghe structure or proposed struc

dardsspecified b}/ the department. _ _ ~ turewhose plans are soughthie inspected or copied, providing
4. Owners within the 2nd class city may obtain examinatiofise full name and address of the requester and stating that any
from the city or the department. information obtained from the inspection or copyimgl not be

5. The department shall by rule set fees, to be collected by tsedfor any unlawful or unfair competitive purpose and that the
2ndclass city and remitted to the department, to meet the depérormationset forth in the application is true andrrect. The
ment'scosts in enforcing and administering its duties urkisr departmentgity, village, town or county shall promptigansmit

paragraph. acopy of the application to the owngfrthe structure or proposed_
(b) Accept the examination of essential drawings, calculatiopgucture and the submitter of the plans being inspected or copied.
andspecifications in accordance with s(b) for buildings con (c) If an application submittednder par(b) requests inspec

taining less than 50,000ubic feet of volume and alterations tdion or copying of plans for a secure structargproposed secure
buildings containing less than 100,000 cubic feet of volume pegtructurethat is or is anticipated to be owned by or leasetigo
formedby cities, villages, towns or counties, provided the sangéate the plans are not subject to the right of inspection or copying
are examined in a manner approved by the department. Texceptasthe department of administration otherwise provides by

departmenshall determine and certify the competency of all sudHle. If an application submitted under g&) requests inspection
examiners. or copying of plans for any other secure structure or proposed

(bm) Accept the review and determination performed by 1§gcurestructure, the department, ¢igllage, town or county shall

classcitieson variances for buildings if the variances are review&gnsiderthe information supplied in the application and weigh the
anddecided on in a manner approved by the department possible harm to the publicterestwhich may result from permit
" ting inspection and copying of the plans against the berafits

(br) Accept the review and determination on variances f%ﬂowing suchinspection or copying. If the department, iy
buildings containing less than 50,000 cubic feet of volume |56 town or county determines that the possible harm to the pub
alterationsto buildings containing less than 100,000 cubic feet gtinterestoutweighsthe benefit to the requester and to the public
volume performed by certified municipalities if the departmenfyerestof allowing such inspection or copying, it may deny the
hascertified the competency of a municipality to issaeances appjicationor grant it upon suchonditions as it determines are
andif the variances are reviewed amanner approved by thepecessaryo protect the public interest. This paragraph dmes
department.Ownersmay submit variances to the municipality Ohpplyto an applicatiosubmitted by a law enforcement agency or
the department. _ _ personauthorized to have access to the plangawful subpoena.

(c) Determine and certify the competency of inspectors of boil (d) The department, cityillage, town orcounty may chae
ers,unfired pressure vessels, refrigeration plants, elevators, es¢aasonable amount to defray its costs in providing copitieof
latorsand power dumbwaiters. plans.

(d) Accept inspections at no cost performed by inspectors for () (a) By January 1, 1990, the department shall insplbct
whomevidence otompetency has been furnished to the depafyplic schools constructed prior S@nuary 1, 1950, to determine
ment. whetherthe schools comply with this subchapter and subgh.

(e) Approve inspection service maintained or employed knh. 145 and life—safety plans established under. fi@rand to
ownersor operators of boilers and unfired pressure vessels. review the maintenance schedules established by school boards

(f) Accept inspections at no cost perfornbgdapproved owner unders.120.12 (5)
or operator inspection serviesmd provide shop inspection service (b) The department shall promulgate rules relating to the
whendeemed necessary enforcemenbf this subchapter armlibchlV and ch145for pub
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lic schools constructed before 1930 and establishing life—safety(b) “National register of historic places inis¥onsin” means
plansfor all public schools. the places in Visconsin that are listed on the national register of

History: 1971 c. 1851971 c. 228.42; Stats. 1971 s. 101.12973 c. 3261979  historic places maintaineby the U.S. department of the interior
c. 64,243 1983 a. 271989 a. 31347, 1991 a. 391993 a. 161995 a. 2%s.3660Q

3660m 9126 (19) (c) “Qualified historic building” means a historic building
The state statutes and building code have not preempted the field as to scheol pwiBich:
ings;local building codes apply to the extent that they aréngonsistent. Hartford 1. Is listed on. or has been nominated by the stisterical

Union High School vHartford, 51 W (2d) 591, 187 NW (2d) 849.

See note to 19.21, citing 67 Atigen. 214. societyfor listing on, the national register of historic places in

Wisconsinor the state register of historic places;

101.1205 Erosion control; construction of public 2. Isincluded in a district which is listed on, or has been nomi

buildings and buildings that are  places of employment. natedby the state historical society for listing on, the national reg

(1) Thedepartment, in consultation with the department of-natigter of historic places in i&tonsin or the state register of historic

ral resourcesshall establish statewide standards for erosion cdplacesand has been determined by the state historical society to

trol at building sites for the construction of public buildings angontributeto the historic significance of the district;

buildingsthat are places of employment. 2m. Is determined by the state historical society to be eligible
(2) Thedepartment shall require the submission of plans f&r listing on the national registef historic places in Vgconsin

erosioncontrol at construction sites descriliadsub.(1) to the ~or the state register of historic places;

departmenbr to a countycity, village or town to which the depart 3. Is listed on a certified local register of historic property; or

ment has delegated authority under s() and shall require 4. |s included in a district which is listed on a certified local

approvalof those plans by the department or the couaity; vil-  registerof historic propertyand has been determined by the, city

lageor town. village, town or county to contribute to the historic significance
(3) Thedepartment shall require inspection of erosion controf the district.

activitiesand structureat construction sites described in s(b). (d) “State register of historic places” means the placesisa W

by the department or a counity, village or town to which the consinlisted by the state historical society undet436 except

departmentas delegated authority under s@#). for a place listed as an interim listing by the state historical society
(4) Thedepartment may delegate authority under this sectionders.44.36 (5) (a) 3.

to a county city, village or town. (3) RuLEs. (a) For any rule under this chapter orletb which

(5) Exceptas provided in sul§5m), the authority of a county appliesto buildings, thedepartment may provide an alternative
city, village or town with respect to erosion control at siteglle which accomplishes the same general purpose and applies
describedn sub.(1) is limited to that authority delegated undePnly to qualifiedhistoric buildings. These alternative rules shall
sub.(4) and any other authority provided in rulesomulgated Permit, to the maximum extent possible, the use of original or
underthis section. duplicatesof original materialsthe maintenance of the original

(5m) Notwithstandingsubs(1) and(5), a countycity, village appearancef all components of a historic building and the use of

or town that has in &ct on January 1, 1994, an ordinance th&iginal construction techniques. The department staiisult
establishestandards for erosion control at building sitestfer With the historic building code council regarding trevelopment

constructionof public buildings anduildings that are places of of alternative rules. All alternative rulesken together constitute

employmentmay continue to administer and enforce that ordi"€ historic building code.

nanceif the standards in the ordinance are more stringent than thgb) In order to permit the proper preservation or restoration of
standardestablished under sufl). aqualified historic building, the department may grant a variance

(6) Thedepartment, or a countgity, village or town to which to any rule or alternative rule under this chapter orldh.if the

the department delegates the authotdyact under this subsec owner demonstrates that an alternative proposed byotreer

- . . . : : omplisheghe same purpose as the rule or alternative rule.
tion, may issue a special order directing the immediate cessa@;lr?h regpect to any varigncgs requestiader this chapter or ch
of work on a construction site describedsub. (1) until any :

requiredplan approval is obtained antil the site complies with 145 the department shall give priority to processing variance

; : .~ _requestsy owners of qualified historic buildings. The depart
standardestablished by rules promulgated under this sectlon.mentshall maintain a list of variances granted under pais

tior(17c2f -trhrils gggsgt:“em shall promulgate rules for #tministra  graphto owners of qualified historic buildings.

History: 1993 a. 16 (4) ELecTiON. (@) Except as provided in p@r), the owner of

any qualified historic building may elect to be subject to the his
101.121 State historic building code. (1) PurPosE. It is toric building code promulgated under s{B). Except as pro

the purpose of this section to provide alternative standards, Wf‘i’éﬂed in 5.101.127 noowner who elects to be subject to the his

necessanyfor the preservation aestoration of buildings or struc '0'IC building code may be required to comply with any provision
tures designated as historipuildings. The development andOf any chetbuﬂt_:iln_g code, including but not limited to any county
; r municipal building code, or of any other local ordinance or reg

applicationof these alternative standards is a matter of statewide ..~ ™ e T .
concern. Thesealternative standards are intended to facilitate t ritclobnljillf dtitrw]gtc%rgt\ellsmn concerna matter dealt with in the his

restorationof historic buildings so as to preserve their original 0 i
restoredarchitectural elements and features, to encouraggyener (0) Paragraptfa) does not apply tany owner of a nursing
conservation, tpermita cost-gctive approach to preservation'omeas defined in $50.01 (3) a hospital as defined in$0.33

drestorati dt ide for the health, saf d welfare(@} (&) and(c) or an approved public or private treatment facility
andrestoration and to provide for the health, safety and weltarel »1o 1 lics as defined in 51.45 (2) (bjand(c).

occupantsand visitors in historic buildings. ,
. . History: 1981 c. 3411981 c. 395.210,1983 a. 18%.329 (5) 1985 a. 3321987

(2) DeriNiTIONS. In this section: a.395 1991 a. 391993 a. 471

(a) “Certified local register of historic property” means a regis
ter of historic property which is part of a historic preservation-ordi01.1215 Abrasive cleaning of historic  buildings.
nancepromulgated by a cifyillage, town or county if the ordi (1) In this section:
nanceis certified by the state historical society unde¥4s44 (a) “Abrasive cleaningnethod” means any cleaning prece

(am) “Historic building” means any building or structure thaglurethat uses any of the following materials or tools:
is significant in the historyarchitecture or culture of this state, its 1. Abrasive materialsincluding sand, glass beads, ground
rural or urban communities or the nation. slag,volcanic ash, crushed nutshells, rice husks, graomtcobs
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or crushedeggshells, carried in high—pressure or low—pressure aimergyconservation measures. Tpresent value benefits of each
or water energymeasure, in terms of saved aneover a 5-year period
2. High-pressure water _afterinstallation, shall be more than the total present valueo€ost
(b) “Qualified historic building” has the meaning givensin installingthe measures. _
101.121(2) (c) 2. In the rules adopted under this paragraph, the department

(2) No person may use an abrasive cleaning methothen MaY include a separate standard based on thermal performance.
exterior of qualified historic buildings, except as authorimgd  (b) Adoptrules setting standards for inspections and cerifica
departmentule. tionsunder sub(4), including but not limited to prescription of a

(3) The department, irconsultation with the state historicaiStandarccertificate form. S ) o
societyand the department of administration, shall promulgate () Adopt rules for the certification, including provisioios
ruleson theuse of abrasive cleaning methods on the exterior ®fspension and revocation thereof, of inspectors for the purpose
qualified historic buildings. The department may permit the ug¥ inspecting rental unitsubject to any rule under this section.
of any specific abrasive cleaning methodamy specific building The rules shall include anaximum fee schedule for inspection
materialonly if it determines that the abrasive cleaningthod andcertification of rental units under suld) by inspectorsiot
will not causeirreparable damage to the building material t6mployedby the department.
which it is applied. (d) Provide training, assistance aimformation services to

(4) (a) Any person who uses an abrasive cleaning methodany inspector or person seeking to be certified as an inspector
violation of this section may be required to forfeit not less tha#nderpat (c).
$100nor morethan $1,000 for eachfehse. Each day of contin ~ (e) Review the rules adopted under this section at least once
uedviolation constitutes a separatdenise. every5 years and may determine whether newgneonserva

(b) Any owner of a qualified historic building who causes dion technologies meethe standards under suf) (a) and
permitsthe use of an abrasive cleaning method in violation of thiietherthe rules promulgated under p@) should require the
sectionmay be required to forfeit not less than $100 nor more theeof those technologies.

$1,000for each dense. Each day of continued violatioonsti (f) Issue special orders which it deems necessary to secure
tutesa separate fdgnse. compliancewith this section and enforce the sameappropriate
History: 1993 a. 471 administrativeand judicial proceedings.

. - (g) Hear petitions regarding the enforcementutés and spe
IlOlH'lZZ Rental unit energy efficiency . (1) DEFINITIONS.  j51"0rders undethis section according to the procedure estab
nthis section: . _ lishedunder $101.02 (6) (e}o (i) and(8).

(a) “Dwelling unit” means a building dhat part of a building (3) DEPARTMENTAL POWERS. The department may:

whichis used as a home or residence. (@) In rules adopted under suR) (a), incorporate nationally

_ (b) “Enegy conservatiomeasure” means any measure Whicfycqqnized enegy eficiency standardsand vary standards
increaseshe enayy eficiency of a rental unit, including, but not accordingto:

limited to, theinstallation of caulking, weatherstripping, insula 1. Classes of engy use systems, including, but not limited

tion and storm windows, to, building envelopes; heating, ventilating and air conditioning

(c) “Inspector” means a person certified under €2p(c).  gystemsiighting systems; appliances; and other fixtures which
(d) “Owner” means any persdmaving a legal or equitable consumeenegy resources.

interestin a rental unit. 2. Climatic regions.

(e) “Rental .““ilt“ means any rented dwelling units. “Rental () ol hearings on any matter relating to this section and
unit’ does not include: _ _ issuesubpoenas to compel the attendance of witnesses and the
‘1. Any building containing up to 4 dwelling units, one ofroductionof evidence at the hearings.
whichis owne.r—c.)ccupled. _ (c) Enforce stipulations entered into under géb(c) by use
2. Any building constructed after December 1, 1978, Whigdf the citation procedure under®8.25

contains up to 2 dwelling units. ) _ (4) CerTIFICATION. (a) Except as provided under p#bd.and
3. Any building constructed after April 15, 1976, which €on(c), no owner may transfer a rental unit unless an inspector has

tainsmore than 2 dwelling units. inspectecthe unit and has issued a certificate stating thatfte
4. Any dwelling unit not rented at any time frddovember satisfiesapplicable standards under s(®). (a) 1.or 2.
1to March 31. (b) The department or an inspector employed by the\dity

5. A building that is subject to a condominium declaratiotage or town withinwhich a rental unit scheduled for demolition
underch. 703 and that contains 3 or more units, as defined inwithin 2 years is located may issue a written waiver of the require

703.02(15). mentsof par (a). The waiver shall beonditioned on demolition
(em) “Thermal performance” means the gross heat loss fraphthe rental unit within 2 years of the date of the wailfeslemolk
the building. tion does not take place within 2 years of teeuance of the

(f) “Transfer” means a conveyanmian ownership interest in waiver,the department or the cjtyillage or town may do one or
arental unitby deed, land contract or judgment or conveyance Boreof the following:

aninterest in a lease in excesfsone year “Transfer” does not 1. Order demolition of the rental unit no sooner than 90 days
includea conveyance under clg51to 879. afterthe order
(2) DEPARTMENTAL DUTIES. The department shalll: 2. Wthdraw any certificate of occupancy

(@) 1. Promulgate rules whigstablish a code of minimum 3. Order enggy conservation measures necessary to bring the
energyefficiency standards for the attics, sill boxes, heat afg@ntalunit into compliance with applicable standards under sub.
plumbing supply systems in unheated crawl spaces, show@) (a)
headsfurnaces, boilers, air conditioners, appliances, lighting sys (c) The transferee of a rental unit mpsesent a stipulation
temsand storm windows ardbors of rental units. The rules shalkignedby the transferee and liye department or by the cityil-
include a standard that establishesaximumair infiltration rate lageor town within which the rental unit is located stating that the
of the thermal envelope, as defined by the department by rule. ofnerof the rental unit will bring the rental unit into compliance
therequest of the owner of a rental unit, the department shall appiyh the standards under syB) (a)no later than one year after
this air infiltration standard in lieu of the standard for stavin-  the date of the first transfer of the rental uafter the standards
dowsand doors. The rules shall requiimetallation of specified take efect under para). The department, cityillage or town
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signing the stipulation shall keep a copy of the stipulation arid1.123 Clean indoor air . (1) DerINnITIONS. In this section:

shallcondupt an inspectiapfthe rental unit no later than 180 days (a) “Educational facility’means any building used principally

afterthe stipulated compliance date. for educational purposes in which a school is located or a course

(5) InsPecTION. Any ownerof a rental unit may request thatof instruction or training program is fefed that has been
an inspector inspect the ownsrrental unit for the purpose of approvedor licensed by a state agency or board.
determiningwhether to issue a certificate under si). If an (ad) “Day care center” has the meaning given %136 (1)
owner,after reasonablefeft, is unable to procure an inspection(d).
the department, within 14 days after receipt of a request by the 3 m) “Hospital” has the meaning given ir56.33 (2) except
ownershall perform the inspection and determine whether 0 is§#g “hospital” does not include a nursingmelicensed under s.
acertificate. The department may establish a special fee unde{S3that is operated in connection with a hospital or a retirement
101.19 (1)or an inspectiomnderwhich it performs this subsec hgmethat is operated in connection with a hospital.
};]C)Sn‘eézoigr{;lrlls‘spiﬁ?; ic:]ebsrrirt'rilr:netsh;cr)]teto 'iiﬂge?vgﬁgﬁ'ﬁteea t _e (b) “Inpatient healtteare facility” means a county home estab
sur%s necessar)? to make the g?ental ur?i¥ comply with applicaﬁ ped under $.49.70 a county infirmary established under s.
standardsinder sub(2) (a) 19.72, a community-based residential facility or a nursing home

licensedunder s50.030r a tuberculosis sanatorium established

(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR  nders.58.06 252.0730r 252.076
RECORDATION. A registerof deeds may not accept for recording
any deed or other document of transfer of real estate whi
includesa rental unit unless ttdeed or document is accompanie ; " : ;
by the certificate required under si#) (a), a waiver under sub. rsecur(i detention f.afC'I,!ty as defined ”.48'0.2 (16.)

(4) (b) or a stipulation under su) (). Thedepartment shall pre ~ (PM) “Lockup facility” has the meaning given in302.30
scribefor use under §7.22 (2)a form setting forth the reasons (br) “Motor bus” has the meaning given ir840.01 (31)

why transferred real estate is not subject to certification wsuder (c) “Office” means any area, whether publicly grivately
(4) (a), waiver under sulf4) (b) or stipulation under sul§4) (c). ownedor occupied, thaserves as a place of work at which the
A register of deeds shall record the certificate, waiver or stipufatincipal activities consist of professional, clerical or administra
tion. tive services.

(6m) ReporTTO LEGISLATURE. Annually before March 1the (d) “Person in chaye” means the person who ultimately €on
department shall submit a written report to the chief clerk of eaithls, governs or directs the activities aboard a public conveyance
houseof the legislature, for distribution to the legislaturagder or within a place where smoking is regulated under this section,
s.13.172 (2) on the impact of the requirements of this sectionregardlesof the persors status as owner or lessee.

(6r) MuniciPAL coDEs. After the efective date of theules (dg) “Physicians ofice” means a place, other than a residence
undersub.(4) (a) no city or village may enforce a code of minior a hospital, that is used primarily to provide medical eae
mum enegy eficiency standards for rental units in the city or vil treatment.
lage unless the requirements of the code are at least as strict as tiigm) “Prison” meansa prison described in 302.01 except
requirement®f the code under suf®) (a) it does not include the correctional institution und&04..046(1)

(6w) ExcepTioN. To the extent that the historic building codéf the institutionis the prisonés place of residence and does not
appliesto thesubject matter of this section, this section does nisicludea Type 2 prison, as defined in301.01 (6)
applyto a qualified historic building, as defined undet®l.121 (e) “Public conveyance” means mas®nsit vehicles as
(2) (c), if the owner elects to be subject td81.121 defined by s.340.01 (28m)and school buses as defined by s.

(7) PeNALTY. (a) Inspectors.Any inspector falsifying aertif- ~ 340.01(56).
icate issued under sul{4) shall have his or her certification (f) “Restaurant’” means an establishment defined2564.61
revokedand may be required to forfeit not more than $500 pé3) with a seating capacity of more than 50 persons.
dwelling unit in the rental unit for which the certificate is issued. (g) “Retail establishment” means any store or shop in which

(b) New owners.Any person who &érs documents evidenc retail sales is the principal business conducted, except a tavern
ing transfer of ownership for recordation and who, with intent tperatingunder a “Class B” intoxicating liquor license Glass
evadethe requirements of this section, falsely states offiotine  “B” fermented malt beverages license, and except bowling cen
unders.77.22(1) that the real property involved does not includeers.
arentalunit may be required to forfeit not more than $500 per (gm) “Retirementhome” means a residential facility where 3
dwelling unit in the rental unit being transferred. or more unrelated adults or thejpouses have their principal esi

(c) Waiver. Any persornwho fails to comply with the require denceand where support services, including meals from & com
mentsof a waiver issued under si#8) (b) may berequired to for monkitchen, are available to residents.
feit_ not more_ than $500 per dwelling unit in trental unit for (h) “Smoking” means carrying a lighted cigaigarette, pipe
which the waiver is issued. or any other lighted smoking equipment.

(d) Stipulation. Any person who fails to comply with the (i) “State institution” means a prison, a securedrectional
requirement®f a stipulation under suf#) (c) may be requiretb  facility, a mental health institute as defined i5%5.01 (12)or a
forfeit not more than $500 per dwelling unit. centerfor the developmentally disabled as defined.51.01 (3)

(e) Citation. If a person fails to comply with the requirementgxceptthat “state institution” does not include gp€ 2 secured
of a stipulation under suf¥) (c) by the date specified in the stipu correctionalfacility, as defined in ©38.02 (20)
lation, the department or the cityillage or town that entered into  (2) ReGULATION OF SMOKING. (@) Except as provided in sub.

the stipulation with the person magnytime after the first day of (3), no person may smoke in the following places:
thefirst month beginning after the date specified in the stipulation, 1  pypiic conveyances.

(bg) “Jail’ means a county jail, rehabilitation faciligstab
'g'ned by s.59.53 (8) county house of correction undeB83.16

proceedunder s778.25to recover a forfeiture under péd). A ; .y
personmay be chayed with multiple violations under pdd) if 2. Educ_atlonal facilities. i
each violation covers a period of at least 90 consecdtysof 3. Inpatient health care facilities.

continuedfailure to complyif thereis no overlap between periods ~ 4. Indoor movie theaters.
andif each period begins after the date by which a rental unit was 5. Ofices.

to have been brought into compliance. 6. Passenger elevators.
History: 1979 c. 2211981 c. 3411983 a27, 233 1985 a. 1741987 a. 186399,

1989a. 56 1991 a. 2691997 a. 288 7. Restaurants.
This section applies to stat@6 Atty. Gen. 207 8. Retail establishments.
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SAFETY
9. Public waiting rooms. 2. A person in chge of a jail or lockup facilityor his or her
10. Any enclosed, indoor area of a state, caurity, vilage —agentmay designate areas where smoking is pernmiitté jail
or town building. or lockup facility unlessa fire marshal, law or resolution prohibits

(am) 1. Notwithstanding pata) and sub(3) and except as Smokingin the area. The person in afwor his or her agent may
providedin subd2., no person may smoke invetor bus, in a hes designatean entire room in the jail or lockup facility as a smoking
pital or in a physiciars ofice. area. _ _ . -

2. Notwithstanding subd.., a person who is an adult patien; _3- Except in a prison, secured correctional fagiliit or
of a hospital or uniof a hospital that has as its primary purpos@Ckup facility, an entire building may not be designated as a
the care and treatment of mental illness, alcoholism or drug abg§eckingarea. ) _ _
andwho hashe written permission of a physician may smoke in (b) The person in chge orhis or her agent shall post notice
aroom that is designated as a smoking area undetgufa) 2. of the designation of a smoking area in or near thecssignated.

b) The prohibition in parga) and(am) 1.applies only to T @n entire room is designated a smoking area, the pérson
enégsedjnd%m ;irlelas. in pars(a) (am) ppl y chargeor his or her agent shall pasttice of the designation con

spicuouslyon or near all entrances to the room normally used by

(bm) Notwithstanding par(a) and sub/(3), no person may Vj{éerublic. This paragraph does not apply to a place described in

smokeon the premises, indoors or outdoors, of a day care ce

whenchildren who are receiving day care services are prese
(c) This section does not limit the authority of any copcity,

village or town to enact ordinances of any school district to

.(bm).

" (bm) The person in chge of a state institution, jail or lockup
facility, or his or her agent, shall post notice of the designation of
adoptpolicies that, complying witlthe purpose of this section,asmo.kIng area under pgam)in or near the area designated. If

rotectthe health and comfort of the public. anentire room is designated a smoking area, the person gechar
P . P T or his or her agent shall post notice of the designation conspicu

(3) ExcepTions. The regulation omoking in sub(2) (2) ously on or near all normally used entrances to the room. If an

doesnot apply to the following places: entire building in a prison, secured correctional facjligil or

(a) Areas designated smoking areas under(gjib. lockupfacility is designated a smoking area, the persahime,

(b) Rooms in which the maimccupants are smokers, even ibr his or her agent, shall post notice of the designation on or near
nonsmokers are periodically present in tHecefor room. all normally used entrances to the building, but need not post

(c) Entire rooms or halls used for private functions, if theoticeof the designation on or neamtrances to rooms within the
arrangementtor the function are under the control of the sponséuilding.
of the function. (c) The person in chge or his or her agent shall utilize, if pos
(d) Restaurants holding a “Class B” intoxicating liquor 0§ible,.existingphysical barriers and ventilation systems when des
Class‘B” fermented malt beverage license if the sale of intoxicalgnating smoking areas. This paragraph requires no oemw
ing liquors or fermented malt beverages or both accounts for mgfeuction of physical barriers or ventilation systems in any

than50% of the restaurastreceipts. building.

(f) Any area of a facilitysed principally to manufacture or  (d) This section requires the posting of signs only in areas
assembleyoods, products or merchandise for sale. wheresmoking is permitted.

(gg) A Type 2 secured correctional facilitgs defined ins.  (5) REsPONSIBILITIES. The person in chge or his or her agent
938.02(20). shall:

(gm) The correctional institution under301.046(1) if the (a) Post signs identifying designated smoking areas; and
institutionis the prisones place of residence. (b) Arrange seatingp accommodate nonsmokers if smoking

(gr) A Type 2 prison, as defined in201.01 (6) areas are adjacent to nonsmoking areas.

(4) DESIGNATION OF SMOKING AREAS. (a) 1. Exceptas pro  (6) UNIFORM siGns. The department shall, by rule, specify
videdin subd2., a person in chge or his or her agent may desig uniform dimensions and other characteristics of signs used {0 des
natesmoking areas in the places where smoking is regulated uriléatesmoking areas. These rules may not require the use of signs
sub.(2) (a)unless a fire marshal, laardinance or resolution pro thatare more expensive thamiecessary to accomplish their pur
hibits smoking. pose.

2. A person in chae or his or her agent may not designate (7) SIGNSFORSTATE AGENCIES. The department shadfrange
an entire building as smoking area or designate any smokingith the department of administration to have the smgepared
areasin a motor bus, hospital or physiciawfice or on the prem andmade available to state agencies for use in state facilities.
ises,indoors or outdoors, of a day care center when children who(8) PeNALTIES. (a) Any person who wilfully violates suf2)
arereceiving day care services are present, except that in a hogpi (am) 1.or(bm) after being advised by an employe of the facil
tal or a unit of a hospital that has as its primpuypose the care ity that smoking in the area is prohibited or any person irgehar
andtreatmenbf mental illness, alcoholism or drug abuse a perset his or her agent who wilfully fails to comply with si§b) shall
in chage or his or her agent may designate one or more enclofgeit not more than $10.
roomswith outside ventilatioras smoking areas for the use of (c) A violation of this section does not constitute negligence
adult patients who have the written permission of a physiciaasa matter of law
Subjectto this subdivision and su8) (b), a personinchge or  (9) |njuncTioN. Notwithstanding s165.6Q state or local di
his or her agent may not designate an entire room as a smokipgs or any aflected party may institute ation in any court with

area. ) _ ~Jurisdictionto enjoin repeated violations of this section.
3. Thisparagraph does not apply to places described in paHistory: 1983 a. 21; 1985 a. 332.253 1987 a. 165.13n1 1987 a. 403.256
(am). 1989a. 97 107, 251, 336 1991 a. 2839, 130, 1993 a. 27313 1995 a. 2%s.3661,

) i . 9126(19), 1995 a. 77201, 404,
(am) 1. The secretary of health and family services or his or

her designee may designate areas where smakipgrmitted in  101.124 Heated sidewalks prohibited. In this section,

a stateinstitution other than a prison, unless a fire marshal, law ‘@xterior pedestrian trdéit surface” means any sidewalk, ramp,
resolution prohibits smoking in the area. The secretary of eorrstair, stoop, step, entrance wajaza or pedestrian bridge not fully
tions or his or her designee may desigrateas where smoking enclosedwithin a building and “heated” means heatecl®ctric

is permitted in a prison, unless a fire marshal, law or resolutidy or enegy derived from the combustion of fossil fuels, but not
prohibitssmoking in the area. Either secretary ordniker desig including the use of waste thermal eggr “Exterior pedestrian
neemay designate an entire room as a smoking area in a state itrstffic surface” does not include any means of ingress and egress
tution administered by the secretarylepartment. by the physically disabled requiredder s101.13 (2) No person
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may construct eheated exterior pedestrian firafsurface. The berecorded with the department or othppropriate agency des

departmenbr any city village, town or county is prohibited from ignatedby it, by the filing of an didavit certifying the installation,

approvingany plan under 4.01.12which includes such heatedin lieu of the labeling requirement of pda), if it finds that

surface. The department shall order any existing heated exteremforcemenbf this section will not be hindered by such substitute

pedestriartraffic surface in operatioto be shut df This section procedure.

doesnot apply to any inpatient health care facilag definedn (3) SAFETY GLAZING MATERIALS REQUIRED. No material sup

s.50.135 (1) or community-based residentfatility, as defined plier, builder, contractor or subcontractor may knowinggtall,

in s.50.01 (19) causeo beinstalled, consent to the installation, or sell for installa
History: 1979 c. 2211983 a. 271989 a. 561991 a. 391993 a. 27 tion in any hazardous location, transparent or translucent materi

101.125 Safety glazing in hazardous locations. alsother thqn_safety glazing materlals_, _except that.

(1) DeriniTions, In this section: (a) In buildings contracted for or existing on or before Novem
CIber30, 1976, the department may by rule require the installation

; ; . s .~ _~of a vertical othorizontal barrail, grill or screen as a protective

ing and includes, without limitatioecause of enumer"’Itlon’devicein lieu of safetyglazing material in hazardous locations

wholesaleand retail stores, storeroomsfiaé buildings, facte > ! . ;
ries, warehouses, governmental buildings, hotdisspitals, %gﬁirtzsfefgf}i’rg:jazmg woulde impractical because of the size of

motels, dormitories, sanatoriums, nursing homes, retireme .
homes theaters, stadiums, gymnasiums, amusement park builg (®) The department may by rule exempt from the requirements
ings, schools and other buildings used for educational purposgtthis sectiorand, if it deems necessapyescribe other less strin
placesof worship and other places of public assembly anesill  9entprotective requirements for:
dencesincluding mobile homes, manufactured or industrialized 1. Any lite which is 8 inches or less in the least dimension, or
housing,lodging homes and any other building used as a dwelling more than 4 inches igither dimension, and which is used in
for one or more persons. anapplication which the department finds is not hazardous.

(b) “Entrance and exit door” means a hinged, pivoting, revoly 2. Leaded stained glass which is used in an application which
ing or sliding door which is used alone or in combination witthe department finds is not hazardous.
othersuch doors on interi@r exterior walls of a residential, com  (c) Any mirror, framed glazed picture or similar decorative
mercialor public building for passage, ingress or egress. objectwhich is attached to a doorwall in a hazardous location

(c) “Fixed or operating, flapanels immediately adjacent to arandwhich does not in whole or in part conceal any openiisgdh
entranceor exit door” means the first fixed or operating, flat paneloor or wall is exempt from the requirements of this section.
on either or both sides of an interior or exterior door if: (4) LIABILITY OFEMPLOYERSAND SELLERS. (@) No employe of

1. The nearest vertical edge of such panel is located vidthim person responsible for compliance with this section is liable for
feetof the nearest vertical edge of the door; and the employets failure to comply

2. The lower horizontal edge of such panel is less tifaet2 ~ (b) No seller of glazingnaterials is subject to the penalty under
from the floor sub.(5) or is liable for injuries occurring to any person if the seller

(d) “Hazardous location” means the location of a structurBsexercised reasonable care to see that the glazing materials sold
elementin a building which is used as an entraaoe exit door by him or her are properly used.
to a compartment, room or building; the fixed or operating, flat (4m) ExcepTioN. To the extent that the historic building code
panelsimmediately adjacent to an entrance or exit door; a slidiagpliesto thesubject matter of this section, this section does not
glassdoor unit; a storm or combination dooskower and bathtub applyto a qualified historic building, as defined undetl.121
enclosureand the adjacent sidelites of a dolorthe case of pub  (2) (c), if the owner elects to be subject td81.121
lic building, the term also includes any other location designated(5) PenaLTy. Whoever violateshis section may be required
by the department. to forfeit not less than $100 nor more than $500.

(e) “Safety glazing materialiheans any transparent or translu History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 27
cent material, including tempered glass, laminated glass, wire .
glassand rigid plastic, which is constructed, treatedambined 101.126 Recycling space. (1) The department shall estab
with othermaterials to minimize the likelihood of cutting or piercish, by rule, requirements for a person engaging in any of the fol
ing injuries to humans, and which is approved by rule of tH@wing to provide adequate space in or adjacetfteduilding for
departments meeting departmental standards for the locationthe separation, temporary storage and collection ohtaterials
whichit is to be applied. listedin s.287.07 (3)or (4), likely to be generated by the oecu

(f) “Sliding glassdoor unit” means a panel or an assembly d2ntsof the building: o
panelscontained in a frame designed that at least one panelis (&) The construction of a public building.
movablein a horizontal direction. (b) Anincrease in the size of a public building by 50%nore.

(9) “Storm or combination door” means a door which protects (c) An alteration of 50% or more of the existing area of a public
an entrance or exit door against weatledements and fgcts  building that is 10,000 square feet or more in area.
indoor temperature control. (Am) In developing the requirements under s{b), the

(2) LABELING REQUIRED. (a) Excepts provided in pafb), departmenshall consult with the council on recycling.
eachlite of safety glazing material manufactured, distributed, History: 1989 a. 335359, 1995 a. 227

imported,sold orinstalled for use in a hazardous location shall be o ) ) ) )
permanentlylabeled with a label which: 101.127 Building requirements for certain residential

1. States th ingthick the t f safety glazind@cilities.  The departmentgfter consultation with the depart
States the nomingttickness and the type of safety g azmgﬁentof health and family services, shall develop a building code

(a) “Building” means a place of employment or a public buil

material;

- . : for previously constructedbuildings converted to use as
instgilequentlfles thelabeling sellermanufacturerfabricator or community-basedesidentiafacilities as defined in §0.01 (1g)

’ . o . . which serve between 9 and 20 residents who are not related to the
3. Is legible and so positioned as to be legible afiEalla  operatoror administrator In setting standards, tidepartment
ton;and . _ _ shallconsider the criteria enumerated in4&03 (25)and50.02

4. Is distinctivein design and is not used on materials otheg) (b), andin addition shall consider the relationship of the devel

thansafety glazing materials. opmentand enforcement of the code to any relevant codes of the

(b) The department may by rule provide that in menstrue  departmenbdf health and family services. The objectives of the
tion or remodeling, the installatiasf safety glazing material may codeshall be to guarantee health and safety and to maintain inso
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far as possible a homelike environment. The department sh&h month beginning after theepartment promulgates rules
consultwith the residential facilities council in developing theinderthis section:

code. Notwithstanding s101.121 a historic building as defined 1. If the facility is a new structural facilitynitial construction
in's.101.121 (2) (amyvhichis converted to use as a communityof any structure.

basedresidential facility serving between 9 and 20 resideits 2. If the facility is a new facility that will contain no perma
arenot related to the operator or administrator is governed only Byntstructure to serve the public, other than structures to house
the building code promulgated under this section. restroomsor other minor structures, the establishnuéthe facit

History: 1975 c. 4131975 c. 42%.163 Stats. 1975 s. 101.125; s. 13.93 (1) (b);it
Stats.1975 s, 101.127:981 c. 3411987 a. 165.13m 1995 a. 25.9126 (19)1997 1" . . o _
a.237 3. If the facility is an existing structural faciljityenovations

_ _ _ thataffect more than 50% of the facilig/square footage.

101.128 Restroom equity . (1) DerINITIONS. In this section: 4. If the facility is an existing structural facilitihe initial con

(a) “Amusement facility” means any zoo, staielocal park, structionof any structural addition to the facility that has a square
amusemenbr theme park, state fair park, county or other loc&botageequal to or lager than 51% of the existing faciligsquare
fairgrounds,or any similar facilityasdetermined by departmentfootage.
rule. 5. If the facility is an existing facility with no permanent struc

(b) “Facility where the public congregates” means any of tiigre to serve the public, othéinan structures to house restrooms
following that has a general capacityaoseating capacity of 500 or other minor structures, the addition of land to the facility that

Or more persons: hasanacreage equal to or ¢gar than 51% of the existing facilig/’
1. An amusement facility acreage. . - o .
2. A convention or trade hall or center (b) Renovations or additiondn any existing facility wherthe
3. A specialty event center public congregates to which this section applies under(@pg8.
' P Yy s o to 5., the requirements of this section apply only tordmvated
4. A sports or entertainment arena, center or building.  portion of the facility or to the structural or land addition of the
5. A stadium. facility.
6. An airport, bus terminal, train station or other transporta History: 1991 a. 10,1993 a. 27
tion center

. . ) ) ) 101.13 Physically disabled persons; place of employ -

(c) “Hotel” has the meaning given in254.61 (3) ment and public building requirements. (1) In this see

(d) “Renovation” means any structural remodelingprove  tion, “access” means the physical characteristics of a place which
mentor alteration of an existing facility where the public congreallow persons with functional limitations caused by impairments
gates. “Renovation” does not include any of the following:  of sight, hearing, coordination or perception or persons with-semi

1. Reroofing. ambulatory or nonambulatory disabilitieso enter circulate

2. Cosmetic remodeling, including painting or the installatiofithin and leave a place of employment or public building and to
of wall covering, ofpaneling, of floor covering or of suspended*sethe public toilet facilities and passenger elevators in the place
ceilings. of employment or public bu!ldlng without assistance.

3. An alteration to an electrical or mechanical system. (Im) (a) Except as provided in pgb), the department shall

“Rest t has th . . i85 61 (5 by rule provide minimum requirements to facilitate the use of pub

(€) _restaurant' has he meaning given 115, ®) lic buildings and placesf employment by physically disabled

(f) “School” means a public or private elementary or secopersonsvhere trafic might reasonably be expected by such per
dary school. sons.
~ (9) “Specialty event center” means an open arena used-for ral (b) The department may nptomulgate a rule requiring that
lies, concerts,exhibits or other assemblies, with no permanegtunisex toilet room be provided in any public buildingptace
structurefor such assemhly of employment.

(2) ReEsTROOM REQUIREMENTS. (&) Equal speed of access  (2) (a) Any place of employment or public building, the initial
required. _The owner of_ a facility where t_he publlc_(_:ongregataannstructiomf which is commenced aftduly 1, 1970, but prior
shall equip and maintain the restrooms in the facility where tieMay 27, 1976, shall be so designed and constructed as-to pro
public congregates with a igient number of permanent or tem vide reasonable means of ingress and egresiseoghysically dis
porarytoilets to ensure that women have a speed of access toddledwith the exception of:
letsin the facility where the public congregates that eqtis 1 Apartment houses with less than 20 units, row houses and
speedof access that men have to toilets and urinals in that facilfyominghouses;
wherethe public congregates when the facilitiere the public 2. Convents and monasteries:
congregatess used to its maximum capacity 3. Jails or other places of deténtion'

(b) Standards. The department shall promulgate rules that e
establishstandards that thewner of a facility where the public g iﬁ?gﬁf’ han?ars_fgn: bo;’;tthouzes, L
congregatesshall meet to achieve the equal speed of access > uiidings classitied as hazardous occupancies,

requiredunder par(a). 6. V\GFEhOU_S?S; B _ _ _
(3) ExempTioNs. (a) Exemptions establishedThis section 7. State buildings specifically built for field service purposes
doesnot apply to any of the following: suchas but not limited to conservation fire towers, fish hatcheries,
1. A hotel treenursery buildings; and

> A restaurant 8. University residence halls at universities which have at
: : least3 residence halls for men and 3 residence halls for women so

3. A school. constructedas to allow physically disabled persons reasonable

(b) Mixed-use facilities.If a facility where the public congre meansof ingress and egress to such buildings.
gatescontains a hotel, restauramt school, the requirements of  (b) The requirements of pga) may be accomplished by at
this section shall apply only to the portiohthe facility where the |eastone ground or street level entrance and exit without stgps,
public congregates that is not part of the hotel, restaurant @mpswith slopes not more than one foot of rise in 12 femted
school. with a nonskid surface, or by elevator or such otnemngement

(4) AppLicaBILITY. () Six months after rules pmulgated. asmay be reasonably appropriate under the circumstances and
This section applies to any facility where the pulgiangregates which meets with the approval of the departmerihdieu thereof
atwhich the following events begin on or after the first day of theith the approvalof the municipality wherein the building is
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located.The doors of such entrance and exit must have a clear(6) (g) The owner of any public building who fails to comply
openingof at least 40 inches in width and shall otherwizeform  with this subsection may be compelled to meet its requirements in
to the department building code. acircuit court suit by any interested person. Such person shall be
(c) If any groundor street level entrance or exit is not s¢eimbursed;if successful, for all costs and disbursements plus
designecbr constructed a sign shall be placed at such entrancééghactual attorney fees as may be allowed by the court.
exit indicating the location of the entrance or exit available for (h) Each toilet room accommodation provided for disabled
wheelchairservice. personsas required under this sectishall be identified on its
(d) Any place of employment or public building, unlesgntranceas a disable@ccommodation, and directions to such
exemptedoby rule of the department, the initial construction okccommodationshall appeaat the buildings primary entrance.
whichis commenced on or after May 27, 1976, shall be designed(7) Theinternational symbol of accessibility as adopted by the
and constructed so as torovide reasonable means of accesgehabilitationinternational in 1969 is established as dfiicial
Buildings, as defined in s703.02 (5) 1975 stats., & stories or  statesymbol designating buildings and facilities constructed and
lessin height shall be exempt from requirements relating to-pafesignedo be accessible. The symbol may be used only in-build
ing space, ramps and grade-level entrances. ingsor other facilities, or parts thereof, which meet the standards
(e) Thedepartment shall by rule provide minimum regulationfor access established by rule of tepartment. If anyone uses
to ensure the access to and use of buildings prescribed ifg)arsor causes the use tiie symbol in violation of department stan
to (d). dards,the department shall order the discontinuance of such use
(f) 1. Except as provided in suldd. no governmental unihay until such standards are_met. Wh_oever fails tq comply with a
issueany authorization to occupy any place of employment gepartmenbrder under this subsection shall be fined $50.
public building prescribed in parga) to (d) unless the owner  (8) Every passengeelevator installed in a place of employ
thereoffiles with that governmental unit a true certificatioh mentor public building after October 1, 1978 shall be equipped
compliancewith the rules under pde) applicable to that place of with raised letters and numerals on the operating panel and the
employmentor public building relating to the reservation anexternaldoor frame on each flooand the letters and numerals
marking of parking spaces for use by a motor vehicle used byhall be designed and placed to maximize the ability of persons
physicallydisabled person. with functional limitations tause the passenger elevator without
2. An authorization t@ccupy a place of employment or pub assistance.
lic building prescribed in par&) to(d) may be issued prior to the  (9) To the extent thathe historic building code applies to the
completionof parking facilities for that place of employment subjectmatter of this section, thigection does not apply to a quali
public building if the owner files a true certification that uporfied historic building, as defined underi®1.121 (2) (c)if the
completionof any parking facility for thaplace of employment ownerelects to be subject to01.121
or public building that parking facility shall comply with thades History: 1971 c. 1851971 c. 228s.17, 42, 44; Stats.1971 s. 101.131973 c.
underpatr (e) applicable to that place of employment or publig0l 202 336 1975 c. 2761977 c. 249407, 1981 c. 3411983 a. 77246 1987 a.
building as specified in subd. 260 1993 & 4921995 a. 27225 285 1997 a. 237 .
. L i While neither the U.S. nor 1&tonsin Constitutions compels statesequire that
(3) Any place of employment or public building subject tgublic buildingsand seats of government be constructed and maintained as to be
Sub(z) shall be so designed and construdted!low phys|ca”y accessibldo the physically handicapped, the legislature hasfamafive duty to

disabledpersons reasonable means of access from a parking mg?ﬁ;;ﬁep;%@;@aﬁ;ﬁgﬁg{gagggg{ agg;igg’négfonst““‘ed classes of citizens,
if any ancillary to such buildings.

(4) The owner of any building who fails to meet the require101.132 Physically  disabled persons; housing
mentsof this section may be required to reconstruct the samedeyuirements. (1) DerINTIONS. In this section:

mandatoryinjunction in acircuit court suit brought by any inter 4y “Accessible” means able to be approached, entered and
ested person. Such person shall be reimbursed, if successfuly by persons with disabilities.

all costs and disbursements plus such actual attorney fewsyas (b) “Accessible route” means a continuous, unobstructed path

be allowed by the court ) o connectingaccessible elements and spaces in a building, within a
(5) (a) Every place of employmerdand public building, site or from a site to a vehicular route, that can be negotiated by
exc_:ep@those described isub.(2) (a) 1.to 8, the construction of all persons with a disability
which is begun after May 24, 1974 but prior to May 27, 1976, on (¢) “ANS| A117.1” means the 1986 edition of the American
eachfloor that is accessible to disabled persons, including persopgionalstandardnstitute’s code for buildings and facilities pro
in wheelchairs, which has public toilets shall have: viding accessibility and usability for people with physical disabil
1. All public toiletrooms and at least one toilet compartmentes.
thereinsodesigned and constructed that they will be suitable for (d) “Covered multifamily housing” means any of the follow
entry and use by handicapped persons, including personsir{'a.
wheelchairs; ’
2. The toiletcompartment specified under faj) so designed ber
and constructed to allow sfifient space between thizont hasone or more elevators
entranceof the compartment and adjacent furniture, fixtuses 5> Grade—level dwell : its. in housi ithout elevat
walls to permit the compartment door to open at lease98l to - rade—ievel dwelling units, in housing without elevators,
allow a person in a wheelchair ample room to readigneuver thatare first ready for occupancy onaiter October 1, 1993, con
himselfor herself or the wheelchair into the compartment; ancfistingof 3 or more dwelling units.
3. At least one lavatonsink, mirror and towel dispenser or () *Disability” has the meaning given ink06.04 (1m) (g)

handdrier in each public toilet room accessible to a disabled per () “Dwelling unit” has the meaning given in06.04 (1m)
son,including a person in a wheelchafrsuch item is provided. ().

(b) Within 90 days after May 24, 1974, the department shall ) “Housmg ”has the meaning glyen 'Om6'04 (1m) (L)
adopt,by rule, specifications tofett the requirements of péa). (h) “Remodel” means to substantially improve, alextend
The department, in so adopting rules, shall consider the specifeaotherwise change the structarfea building or change the loca
tions established in the most current revision of “American-StaHon of exits, but does not include maintenance, redecoration,
dard Specifications for Making Buildings and Facilities Accessieroofingor alteration of mechanical or electrical systems.
ble to, and Usable byhe Physically Handicapped”, published by (i) “Vehicular route’means a route intended for vehicular-traf
the American standards association of NearkY fic including, but not limited to, a street, driveway or parking lot.

1. Housing that is first ready for occupancy on or after Octo
1, 1993, consisting of 8 more dwelling units if the housing
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(2) DISCRIMINATION AGAINST PERSONSVITH PHYSICALDISABIL-  family housing under pafa) or the existing site for remodeling
ITIES PROHIBITED. (&) Design and construction of coest multt  underpar (b) to determine the minimum number of accessible
family housing. In addition to discrimination prohibited under entrancest each sitewith a minimum goal of exterior accessibil
106.04(2), (2m) and(2r) (b) and(bm), no person may design ority of 50% of the dwelling units of covered multifamily housing
constructcovered multifamily housing unless it meets altlef  at onesite. The department may impose specific conditions in
following standards: grantinga variance to promote exterior accessibility offibes

1. There is at least one accessible entrance for each builditgto persons with disabilities. If the department finds that exte
andthat entrance isn an accessible route. All other entrances tha@r accessibility is impracticals to all dwelling units at a site, it
areat grade level shall be accessible togteatest extent feasible. may grant a waiver from the requirements under (@arl.or (b).
Thedepartment shall promulgate rules that define “to the greated{OTE: There is no par () 3. Corective legislation is pending.
extentfeasible” to ensure maximum accessibility in a way that is (d) Safe harbar 1. Except as provided in suld, covered
not disproportionate to the entipojects cost and scope. If the Multifamily housing and remodeled housing are accessible for
covered multifamily housing units are at grade level and arurposef this subsection if they comply with one of the follow
servedby separate entrances, each unit shall be on an accesdiie
route. If the units have minimum number of required exits, as  a. The applicable requirements of ANSI11.
determineddy rules that shall be promulgated by the department, b. Final guidelines issued by the federal departmehbo§

all required grade-level exits shall be accessible. ing and urban development, published in the federal register on
2. Public and common use areas accessible to persons wittMarch 6, 1991.
disabilities. c. Another standard thatfafds persons with disabilities

3. Interior and exterior doors, and interior passagesufie ~accesghat is essentially equivalent to or greater than that required
ciently wide to allow passage by persons with disabilities who ug ANSI A117.1.
wheelchairs. 2. Subdivisionl. does not apply to remodeled or covered-mul

4. Light switches, electrical outlets, circuit controls, thermdifamily housing for which a building permig issued on or after
statsand other environmental controls are all located in accessidfhuary 1, 1995.
locations;reinforcements in bathroomalls are installed to allow  (e€) General powers and duties of departmeht. The require
later installation of grab bars around the toilet, tub, shostalt mentsunder this subsection are in addition to, and do not supplant,
andshower seat, when such facilities are provided; kitchens dhe requirements under 401.13relating to the use of public
bathroomsallow an individual in a wheelchair to maneusbout buildingsby personsvith disabilities. Any conflict between this
the space; and, upon the request of a renter and without cost sabsectiorand s101.13or the rules promulgated undefi81.13
renter,lever door handles are on all doors and single lever cahall be resolved in favor of the provision providing the greatest
trols, or other controls that are approved bydepartment by rule, degreeof access by persons with disabilities, as determined by the
areon all plumbing fixtures used by residents. department.

(b) Remodeling.1. If more than 50% of the interior square 2. The department shall promulgate rules establishing mini
footageof any housing with 3 or more dwelling units is to b&numaccessibility requirements for the design and construetion
remodeledthe entire housing shall conform to the standards @@veredmultifamily housing and the remodeling of housing that
par. (a), regardless of when the housing was first intended fareconsistent with this subsection, tivatorporate the applicable
occupancy. standardsinder ANSI A17.1 and thaset forth permit and vari

2. If 25% to 50% of the intericsquare footage of any housingaceprocedures for purposes of p).
with 3 or more dwelling units is to be remodeled, that part of the'sto: 1997 a. 23%s.330 33510351
housingthat is to be remodeled shall conform to the standardsjig1 135 Uniform firewall identification. (1) Thedepart

par. (a), regardless of when the housing was first intended f8{ant shall promulgate rules that specify unifodimensions,
occupancy. designand other characteristics feigns used to identify fire

3. If less than 25% of the interior square footafjany hous walls. The rules may not specify firewall signs that are more
ing with 3 or more dwelling units is to be remodeled, the remodelxpensivethan necessary to accomplish their purpose.
ing is not subject to the standards in.j§ay unless thalteration (2) Wheneverm city village or town provides by ordinance for

involveswork on doors, entrances, exits or toitsdms, in which  heidentification of firewalls, the provisions tife ordinance shall
casethe doorsgntrances, exits or toilet rooms shall conform to thg;nformto the rules promulgated under s(.

standardsn par (a) regardless of when the housing wast History: 1991 a. 269
intendedfor occupancy . . .

4. The department may grant a variance or waiver tteen 101.137  Fire suppression; ozone-depleting ~ sub-
requirementsinder this paragraph relating to exterior accessibftances. (1) DEerINITION. In this section, “clasksubstance” has
ity using the standards and procedures undeg)ar the meaning given id2 USC 767X3).

(c) Permit and variancerocedures.1. Plans and specifica (2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on
tions for all covered multifamily housing subject to p@) and Augustl, 1994, no person may perfopurtable fire extinguisher
proposedemodeling subject to pab) shall be submitted tthe servicingthat releasesr may release a class | substance unless the
departmenbr its authorized representative for examination arRErson uses equipment approvedhsydepartment or an indepen
approvalbefore commencing work. Thaepartment shall pro  denttesting oganization approved by tliepartment to capture
mulgaterules that specify the materials to be included in the suife class | substance for recycling or reclaiming.
mittal, the procedures to be followed upon receipt stilamittal, (3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, no
reasonablgime limitations for reviewing submittals and issuingpersonmay conducfire fighting training using a portable fire
or denying permitand qualifications for authorized representaextinguisherthat contains a class | substance.
tives. (4) TESTINGFIRESUPPRESSIONYSTEMS. Beginning on August

2. The department may grant a variance from the requirk 1994, no person may test a fire suppression system that contains
mentsrelating toexterior accessibility under pga) 1.or (b), or aclass | substance by releasing the class | substance into the air
from administrative rules promulgated under.gay 2.or [3.], if ~from the system. This subsection does not apply to the testing of
the person designing, constructing mmodeling the housing afire suppression system orslaip that was constructed or is being
showsthat meeting those requirements is impractical becausecgnstructedor an agency of the federal government.
the terrain or unusual characteristics of the site. The departmenf4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on
shalluse a slope analysis of the undisturbed site for covered mukugust1, 1994, no person may perform servicingagiire sup
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pressionsystem that releases or may release a class | substangem) In addition to the requirements of pgts.and(c), a fire

unlessthe persomuses equipment approved by the department @epartmenshall provide public fire education services.

anindependent testing ganization approved by tiiepartment  (d) The chief of every fire department, ior 1st class cities, the

to capture the class | substance for recycling or reclaiming.  building inspector appointed by the department under (pir
(5) PenALTY. Any person whoviolates this section shall beshall designate a sfi€ient number of inspectoro make the

requiredto forfeit not less tha250 nor more than $1,000. Eachinspectiongequired under pargh) and(c).

act of servicing in violation ofsub. (2) constitutes a separate (e) Wtitten reportsf inspection shall be made and kept on file

offense. by the authority having jurisdiction to conduct inspections, or its
History: 1993 a. 243 designeein the manner and form required by the department.
101.14 Fire inspections, prevention, detection and (f) Everyinspection required under paffs) and(c) is subject

suppression. (1) (a) The department may make reasonabi@ the supervision and directiarf the department, which shall,
ordersfor the repair or removal of any building or other structurdfteraudit, certify to the commissioner of insuraaéter the expi
which for want of repair or by reasaf age or dilapidated condi "ationof each calendar year each citiflage or town where the
tion or for any other cause is especially liabldite, and which inSpectionsor the year have been made, and where records have
is so situated as to endanger other buildings or property and for?f€nmade and kept on file as required under (@ar .

repair or removalof any combustible or explosive material or (3) The department shall annuallyonduct training sessions
inflammableconditions, dangerous to the safety of amjlding and provide manualsind other materials and services to assist
or premises or the occuparttereof or endangering or hinderingdeputiesand inspectors in the fulfillmeof their duties under sub.

fire fighters in case of fire. (2).

(b) The secretary anghy deputy may at all reasonable hours (4) (a) The department shall make rules, pursuant tazh.
enterinto and upon all buildings, premises and public thoreugFequiringowners of places of employment and public builditogs
faresexcepting only the interior gfrivate dwellings, for the pur install such fire detectionprevention or suppression devices as
poseof ascertaining and causing to be corrected any conditiofl protect the health, welfare and safety of all employers,
liable to cause fire, or any violatiasf any law or order relating to employesand frequenters gflaces of employment and public
thefire hazard or to the prevention of fire. buildings.

(om) The secretary and any deputy may all reasonable  (b) 1. Except as provided in suldt, the rules of the depart
hours,enter the interior of private dwellings the request of the mentshall require all such places and buildings over 60 feet in
owneror renter for the purpose of 81.145 (6)or 101.645 (4) height,the construction of which is begun after July 3, 1934,

(c) The department is hereby empowered and directed to prgntainan automatic fire sprinkler system on each floor
vide the form of a course of study in fjpeevention for use inthe 2. a. Subdivisiorl. does not apply to any open parkstguc
public schools, dealing with the protection of lives and propertyre, as defined by the department.
againstioss or damage as a result of preventable fires, and transmitb. If the department determines that water would cause-irrepa
the same by the first day of August in each year to the state-supable damage and undue economic loss if disgbdrin such
intendentof public instruction. placesor buildings, it shall requira suppression device which has

(d) The department may prepare and provide suitable formsa substance other than water
distributionto the school systems in the state, for the purpose of c. Subdivisionl. does not apply to any buildirayer 60 feet
providing uniform reports on fire drills conducted during gfe&r in height theconstruction of which is completed or is begun prior
in accordance with 418.07 (2) to July 3, 1974.

(2) (@) The chief of the fire department in every cifjlage (c) 1. The rules of the department governing such places and
or town, except cities of the 1st class, is constituted a deptlig of buildingsunder 60 feet in heiglshall be based upon but may vary
departmentsubject to the right of the department to relieve arfyom those provisions in the buildingfisials and code adminis
suchchief from duties as such deputy for cause, and upon sugitorsinternational, inc., building codehich relate to fire detec
suspensiorto appoint some other person to perform the dution, prevention and suppression in pulbligldingsand places of
imposedupon such deputyThe department may appoint eitheemployment.
thechiefof the fire department or the building inspector asits dep 2 Before theeffective date of the rules promulgated under
uty in cities of the 1st class. subd.1., as afected by1983 Wsconsin Act 295section3, the

(b) The chief of every firelepartment shall provide for thedepartmentmay grant a variance to any rule relating to automatic
inspectionof everypublic building and place of employment tofire sprinklers and mandated undéxapter 320, laws of 198
determineand cause to be eliminated any fire hazard or any-viote department first does both of the following:
tion of any law relatindo fire hazards or to the prevention of fires. 5 consults with the chiebf the fire department having

(c) 1. Except as provided under subdthe chief of every fire authority over the place of employment or public building.
departmenshall provide thathe inspections required under.par b petermines that the varianpeovides protection, substan
(b) be made at least once in each nonoverlapping 6-month petiggl, equivalent to that of the rulesandated bghapter 320, laws
per calendar year in all of the territory served by his or her fiig 1981, of the health, safety and welfastemployers, employes
department.The chief of a fire department may require more fr%\ndfrequenters of the place of employment or public building.

quent inspections than required under this subdivision. The (d) To the extent that the historic building caaeplies to the

departmenby rule shall provide for general exceptions, based % bi ; . po T P
; jectmatter of thissubsection, each qualified historic building,
thetype of occupancy aise of the premises, where less freque defined under 401.121 (2) (g)is exempt from this subsection

inspectionsare required. Upon written request by the chied of . :
fire department, the department by special order may grant'faPr|e owner elects to be subject td81.121

exceptionto a city village or town to conduct less frequent inspec_ (dM) Each building required by rule under this subsection to
tions than required under this subdivision. containfire detection, prevention and suppression devited!

2. In 1st class cities, the fire chief may establish the schedU%vethe necessary dewce_s mstalled_mtlme of |ts_construct|on.
of fire inspections in that cityThe fire chief shall base tffie- () Whoever violates this subsection may be fined nothess
quencyof the inspections on hazardous classification, the propdtt00but not more than $500 for each day of violation. .
tion of public area, the record of fimde violations, the ratio of ~ (f) The department may inspect all buildings covered by this
occupancyto size anciny other factor the chief deems significanubsectionand may issue such orders as may be necessary to
Propertyother than residential property with 4 dwelling units ossurecompliance with it.
lessshall be inspected at least once annually (g) As used in this subsection:
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1. “Automatic fire sprinkler system” has the meaning fproevery multifamily dwelling that is constructed by any of the-fol
videdin s.145.01 (2) lowing types of construction the total floor area of the nondwel

2. “Fire detection, prevention and suppression devicelng unit portions in the multifamily dwelling exceeds the follow
includebut are not limited to manual fire alarm systems, smoKkgg:
and heat detection devices, fire extinguishers, standpipes; auto 1. Type 1 fire resistive construction, 12,000 square feet.
matic fire suppression systems and automatic fire sprinkler sys 2. Type 2 fire resistive construction, 10,000 square feet.

tems. 3. Type 3 metaframe protected construction, 8,000 square
(4m) (a) In this subsection: feet.
1. “Automatic fire sprinkler system” has the meaning given 4. Type 4 heavy timber construction, 5,600 square feet.
in's.145.01 (2) 5. Type 5A exterior masonry protected, 5,600 square feet.
2. “Dwelling unit” has the meaning given in1901.61 (1) 6. Type 5B exterior masonry unprotected, 5,600 square feet.
3. “Multifamily dwelling” has the meaning given in's. 7 Type 6 metal frame unprotected, 5,600 square feet.
101.971(2). 8. Type 7 wood frame protected construction, 5,600 square

4. “Nondwelling unit portions’means the common use areageet.

of a multifamily dwelling, including corridors, stairways, base g fype 8 wood frame unprotectednstruction, 4,800 square
ments, cellars, vestibules, atriums, community rooms, laundgget,

roomsoﬂr swimming pqo_l r_oo’r’n S: . . (5) (a) Subject to pab), in addition to any fee chged by the
5. “Political subdivision” means county city, village or  gepartmenby rule for plan review and approval for the construc
town. tion of a new or additional installation or change in operation of

5m. “Two-hour fire resistance” means 2-hour fire separa previously approved installation for the storage, handling or use
tionsfor all walls that separate dwelling units, exit corridors angf flammable or combustible liquids, the department shall collect
exit stair enclosures and for #tbors and ceilings, so that the speca groundwater fee of $100 for each plan revewbmittal. The
ified walls, floors and ceilings are capable of resisting fire formoneyscollected undethis subsection shall be credited to the
periodnot shorter than 2 hours. environmentafund for environmental management.

(am) A political subdivision may enact ordinances, as pro (b) Notwithstanding para), an installatiorfor the storage,
vided in this paragraph, that require an automatic fire sprinklaandling or use of flammable or combustible liquids thatehas
systemor 2-hour fire resistance in every multifamdyvelling.  capacityof less than 1,008allons is not subject to the groundwa
Any ordinance enacted under tipigragraph shall meet the stanter fee under pa(a).

dardsestablished under pa(b) and(c) or under pargd) and(e). History: 1971 c. 185%.1; 1971 c. 228Stats. 1971 s. 101.14973 c. 324326,
: e : 6,1975 c. 3994; 1977 c. 29413 1979 c. 2211981 c. 320341; 1983 a. 361983
(b) The department shall require an automatic fire sprinkigtsos 576 (8) 1983 a. 295410, 1985 a. 201985 a. 135.83 (3] 1987 a. 288321

systemor 2-hour fire resistance in every multifamdyvelling 399 1989 a. 31109 359 1991 a. 187269, 1993 a. 2611995 a. 271997 a. 27
that contains any of the following: Cross-reference: See s66.122for provision authorizing special inspection war

. s . . . rants.
1. Total floor area, for all individual dwelling units, exceeding See note to 893.80, citing @ey v. Milwaukee, 74 W (2d) 526, 247 NW (2d) 132.
16,000square feet.
2. More than 20 dwelling units. 101.141 Record keeping of fires. The department shall

3. Total floor area of its nondwelling unit portions exceedin aintainrecords of all fires occurring in this state. Such records
thelir.nits established in pafc). hallbe open to public inspection during normal business hours.

L X . . History: 1975 c. 224

(c) An automatic fire sprinkler system or 2-hour fire resistance
is requiredunder par(b) in a multifamily dwelling constructed by 101.142 Inventory of petroleum product storage
any of the following types of construction if the total floor area ofanks. (1) DerINITIONS. In this section:
the following: leum, natural gas or asphalt deposits and includes gasdiese|

1. Type 1 fire resistive construction, 16,000 square feet. and heating fuelsliquefied petroleum gases, lubricants, waxes,

2. Type 2 fire resistive construction, 12,000 square feet. greasesnd petrochemicals.

3. Type 3 metaframe protected construction, 8,000 square () “Storage tank” means an enclosed container with a eapac
feet. ity in excess of 60 gallons which is used to tefuktroleum prod
uct, regardless of the duration of storage and which is intended for

4. Type 4 heavy timber construction, 5,600 square feet. ; X ;

5. Type 5A exterior masonry protected, 5,600 square feetysig)s ﬁ\lg)ézf(’);?ﬂ;ir g;ngaesEif;\?éabl?r’hlgs(tjae”p?r(t)r?{ent shall

6. Type 5B exterior masonry unprotected, 5,600 square fegf e\ taken progranto inventory and determine the location of

7. Type 6 metal frame unprotected, 5,600 square feet.  apovegroundstorage tanks and ungeound storage tanksThe

8. Type 7 wood frame protected construction, 5,600 squaggpartmentay require its deputies and any person engaged in the
feet. businesf distributing petroleum products to provide informa

9. Type 8 wood frame unprotectednstruction, 4,800 squaretion on the location of aboveground storage tanks and under
feet. groundstorage tanks. The department shall develop uniform pro

(d) A political subdivisiors ordinances, enactéd meet the ceduredfor reporting theocation of aboveground storage tanks
requirement®f this paragraph and pée), shall require aaute andundpground storage tanks.
maticfire sprinkler system or 2-hour fire resistaiitevery mul ~ History: 1983 a. 4101989 a. 2541991 a. 82

tiftamily dwelling that contains any of the following: 101.143 Petroleum storage remedial action; financial
1. Total floor area, for all individual dwelling units, exceedingassistance. (1) DeriNITIONS. In this section:
8,000square feet. _ _ (ad) “Bodily injury” does not include those liabilities which
2. More than 8 dwelling units. are excluded from coverage in liability insurance policfes
3. Total floor area of its nondwelling unit portions exceedingodily injury other than liabilities excluded because they are
thelimits established in pafe). causedy a petroleum product disclgarfrom a petroleum pred

(e) A political subdivisiors ordinances, enactéd meet the Uuctstorage system.
standard®stablished in pafd) and thisparagraph, shall require  (am) “Case closure letter” means a letf@ovided by the
an automatic fire sprinkler systewr 2-hour fire resistance in departmenbf naturalresources that states that, based on informa
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tion available to the department of natural resources, no further(i) “Undeground petroleum productorage tank system”

remedialaction is necessary with respect to a disphar meansan undeground storagéank used for storing petroleum

(b) “Dischage” has the meaning designated undé€9¢.01 productstogethemwith any on-site integral piping or dispensing
). systemwith at least 10% of its total volume below the surface of

(c) “Groundwater’ has the meaning designated under theground.
281.75(1) (c) (Im) RULES CONCERNING 3RD-PARTY COMPENSATION. The

(cm) “Home oil tank system” means an urgieund home commissioneiof insurance shall promulgateles defining “lia
i ﬁties which are excluded from coverage in liability insurance

heatingoil tank used for consumptive use on the premises togethE{ie S =R L m e i
with ar?y on-site integral pipingpor dispensing S)F/)stem. 9 policies for bodily injury” and *liabilities which are excluded
o N ! . from coverage in liability insurance policiésr property damage
(cs) “Occurrence” means a contiguous contaminated argg yhe Hurposes of sutil) (ad)and(gm). The definitions shall
resultingfrom one or more petroleum products disgear be consistent with standard insurance industry practices.

(d) “Operator” means any of the following: (2) PowERSAND DUTIES OF THE DEPARTMENT. (b) The depart

1. A person who operatespetroleum product storage systemmentshall promote the program under this sectibpersons who
regardles®f whether the system remains in operation and regagday be eligible for awards under this section.

lessof whether the person operates or permits the use of the sys .y Thedepartment shall keep records and statistics on the pro
temat the time environmental pollution occurs.

C X ... gramunder this section and shall periodically evaluate tfez-ef
2. A subsidiaryor parent corporation of the person spemfleavenessof the program.
undersubd.1.

. ., i (d) The department shall reserve a portion, not to ex2@#d

(e) “Owner” means any of the following: of the amount annually appropriated unde2&143 (3) (v)for

1. A person who owns, or has possession or control ofawardsunder this section to be used to fund egaacy remedial
petroleumproduct storage system, or who receives direct or indictionand claims that exceed the amount initially anticipated.
rect consideration from the operati@f a system regardless of (e) The department shall promulgate rules, with dectife
whether the system remains in operation and regardiess @teof no later than January 1, 1996, specifying the methods the
whetherthe persorowns or receives consideration at the timgepartmentill use undesub.(3) (ae) (ah), (am)and(ap)to iden

environmentapollution occurs. _ __tify the petroleum product storage system or home oil tank system
2. A subsidiaryor parent corporation of the person specifiedhich dischaged the petroleum product that causedarea of
undersubd.1. contaminationand to determine when a petroleum product dis

() “Petroleum product” means gasoline, gasoline—alcohehargethat caused an area of contamination occurred. The depart

fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used mentshall write the rule in a way that permits a clear determina
motor oil. tion of what petroleum product contaminatiorelgible for an

(fg) “Petroleum product storage system” means a storage t@¥k@rdunder sub(4) after December 31, 1995.
thatis located in this state and is used to store petroleum product$f) The department shall promulgate a rule establishing a prior
togetherwith any on-site integral piping or dispensisygstem. ity System for paying awards under s@h).for petroleum product
Theterm does not include pipeline facilities; tanks b fallons storagesystems that are owned bghool districts and that are
or less capacity; residential tanks of 1,100 gallons or less capaoiggdfor storing heating oil for consumptive use on the premises
storing petroleum products that are not for resédem tanks of where stored.
1,100gallons or less capacity storing petroleum products that are(g) The department may promulgate, by rule, requirements for
not for resale, except as provided in s(@#). (ei); tanks used for the certification or registration glersonsvho provide consulting
storing heating oilfor consumptive use on the premises whergervicesto owners and operators who file claims under this sec
stored,except for heating oil tanks owned by school districts amidn. Any rule requiring certification or registration shall also
heatingoil tanks owned by technical collegéstricts and except authorizethe revocation or suspension of the certification or regis
asprovided in sub(4) (ei), or tanks owned by this state or the-fedtration.

eralgovernment. ) o (2m) INTERDEPARTMENTAL COORDINATION. Whenever the
(9) “Program year” means the period beginning on August departmenbf commerce receives a notification under $8p(a)
andending on the following July 31. 3. or the department of natural resources receives a notification of

(gm) “Propertydamage” does not include those liabilities thaa petroleum product dischge under s292.11, the department
are excluded from coverage in liability insurance policfes receivingthe notification shaltontact the other department and
propertydamage, other than liability for remedial action assocshallschedule a meeting of the owner or operator or person own
ated with petroleum product dischasfrom petroleum product ing a home oiltank system and representatives of both depart
storagesystems. “Property damage” does not include the lossroénts.
fair market value resulting from contamination. (3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-

(gs) “Service providermeans a consultant, testing laboratorpIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (&) Who
monitoringwell installer soil boring contracteiother contractor maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an
lenderor any other person who provides a produciervice for owneror operator or a person owning a home oil tank system may
which a claim for reimbursement has been or will be fileder submita claim to the department for an award under gjtto
this section, or a subcontractor of such a person. reimbursethe owneror operator or the person for the eligible costs

(h) “Subsidiary or parent corporation” means a business enti§dersub.(4) (b) that the owner or operator or the person incurs
including a subsidiary parent corporation or other busines§ecausef a petroleum products discharfrom a petroleum pred
arrangementhathas elements of common ownership or contréiCt Storage system or home oil tank system if all of the following
or that uses a long—term contractual arrangement with a persoAR8!Y:
avoid direct responsibility foconditions at a petroleum product 1. The owner or operator or the person is able to document
storagesystem site. thatthe source of a disctg® is from a petroleum product storage

(hm) “Terminal” means petroleum product storage systengystemor home oil tank system.
thatis itself connected to a pipeline faciligs defined in 49 USC 3. Theowner or operator or the person notifies the depart
Appendix2001 (4) or is one of a number of connegiettoleum ment, before conducting a site investigation or remedial action
productstorage systems at leastie of which is connected to aactivity, of the dischagye and thgotential for submitting a claim
pipelinefacility, as defined in 49 USC Appendix 2001 (4). underthis section, except as provided under (ggr
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4. The owner or operator registers the petroleum produet stiies under par(c) or(g) are begun, before the 91st day after the day
age system or the home oil tank system is registered with tbawhich the undground petroleum product storage tank system
departmentinder s101.09 or home oiltank system first meets those upgrading requirements.

5. The owner or operator or the person reports the digehar (ap) Upgraded abovegund systemsAn owner or operator
in a timely manner to the division of ergency management in is not eligiblefor an award under this section for costs incurred
the department of military &irs or to the department ohtural becausef a petroleum product disclgarfrom a petroleum pred
resources, according to the requirements unde9x11 uct storage system that is not an umggleund petroleum product

6. The owner or operator or the person investigates the extgigragetank system if the dischge is confirmed after December
of environmental damage caused by the petroleum produet sé#: 2001,and the dischge is confirmed, or activities under par
agesystem or home oil tank system. (c) or(g) are begun with respect to that disgjearafter the day on

7. The owner or operator or the person recovers any recov\@fPiCh the petroleum product storage system first meets the

ablepetroleum products from the petroleum products storage Sy%gtr_adiltwgﬁquiremeggs in ;U'e$ ?romulgt;atled by th% detpatrtment
tem or home oil tank system. elatingto the upgrading of existing petroleum product storage

8. The owneor operator or the person disposes of any Jres@StemShat are not undground petroleum product storatgak
al

ual solid or hazardous waste in a manner consistent with loc stems,
"(av) Claims submitted for peiteum poduct storage systems

stateand federal laws, rules and regulations. !
9. The owner opperator or the person follows standards f ?n tribal trust lands. The owner or operator of a petroleum prod
: pe p : Qlct storage system located on trust landamfmerican Indian
groundwaterestoratiorin the groundwater standards in the ruleg;,, o may submit a claim for an award under <dbif the owner
%%rrgJ?Igatéa;igg (t)ge ddeparttmergq of natural restoutrc?ﬁ undter t?ﬁ'operator otherwise satisfies p@) and complies with the rules
Hran -vvana restoresne environment, 10 € extent, o m 1gatedunder this section and any other rules promulgated

ticabl ding to those standards at the site of the f
practicable, according to those standards at the site of e Yne department concerning petroleum product storage systems.
chargefrom a petroleum product storage system or home oil tan . .
(b) Claims submitted by owners or operators whoemeot

system. . :
._ownersor operators, or gerson owning a home oil tank system

Yvhena petoleum poduct dischage occured. An owner or oper

ahome oil tank system is not eligible for an award under this S€torwho was not the owner or operator a persomvho owns a
tion for costs incurred because of a petroleum product digehaf, ) 1 aoil tank system who did not own the home oil tank system,

from an undeground petroleum product storage tank system o,éh :
k ; ena petroleum product disclggr occurred and who meets the
homeoil tank system that meets the performasteedards id0 quirementsof this section may submit a claim for an award

. ° re
CFR280.200r in rules promulgated by the department relating {4, jesub (4) unless the owner or operator or the person knew or
undergroundpetroleumproduct storage tank systems installedy,q qhayeknown of the ineligibility of the previous owner or
gfter D%C%”l‘b'iggsz’ 1988, ihe dischage is confirmed after ,,qrat0mr of the person who previously owned the home oil tank
ecembers., : systemas a result of actions under s¢#). (g) 4, 5. or 6.

(ah) New abovegrund systemsAn owner or operator is not -
eligible for an award under this section for costs incurred becaLgt (bm) Agents. Except as provided par (bn), an owner or oper

- Bror a person owning a home oil tasjkstem may enter into a
of a petroleum product disclygr from a petroleum product Stor \isian agreement with a county or any other person under which
agesystem that is not an undeound petroleum product storag

ethatcounty or other person acts as an agent for the owner or opera
S f¥Por person owning a home oil tank system in conducting the
ragtivitiesrequired under pafc). Theowner or operator or person
owninga home oil tank system and the agent shall jointly submit
the claim for an award under sufd.).

(bn) Department of transportation as ageni\ith the prior
approvalof the department and the owner or operator or person
wning a home oil tank system, the department of transportation
may act as an agent fanowner or operator or a person owning
a home oil tank system whose petrolepmduct storage system
or home oiltank system is located on property that is or may be

f = > affectedby a transportation project under the jurisdiction of the
firmed, or activities under pac) or (g) are begun with respect 0 yo o meniof transportation. The scope of the department of

that dischage, after the day on which the ungteundpetroleum . qoration'sagency shall be limited to conducting the aetivi
productstorage tank system or home oil tank system first megis

the upgrading requirements #0 CFR 280.21b) to (d) or in rules iesrequired under pafc) and submitting the claim for an award

lqatedy the d h t relating o th dinexiét undersub.(4) to be jointly paid to the owner or operator or person
promuigatecby the department relating 1o the upgrading st 5,qthe department of transportation for the eligible costs incurred
ing undeground petroleum product storage tank systems, exc

{ S - T
. h %?/ the department of transportation in conducting the activities
asprovided in subd2. p p g

requiredunder par(c).
h2' If aq :mtli(egro;md ?i:metu?] produsté)_rage tank systetm_ (c) Investigations, emedial action plans anémedial action
26 821}_\?2({’3'0 3? bsys eran Irsnee SI e upgrall mgdret?ulrhem;n S Mctivities. Beforesubmitting an application under péy, except
80.21(b) to (d) or in rules promulgated by the departyqoyided under pafg), an owner or operator or the person shall
mentrelating to the upgrading of existing ungieund petroleum oall of the following’
productstorage tank systems, after December 31, 1993, and (tjhe o o . .
owner or operator or person owning the home oil tank system 1. Complete an investigation to determine the extent of envi
applies for private pollution liability insurance covering the'onMmentadamage caused by a disajeafrom a petroleum pred
undergroundetroleum product storage tank system or home it Storage system or home oil tank system. 3
tank system within 30 days after the day on which the under 2. Prepare a remedial action plan that identifies specific-reme
groundpetroleum producstorage tank system or home oil tanldl&' action activities proposed to be conducted under subd.
systemfirst meets thosapgrading requirements, then the owner 3. Conduct all remedial acticactivities at the site of the dis
or operator or person remains eligible for an award for costsargefrom the petroleum product storage system or hoihe
incurred becausef a petroleum product disclgg, from that tank system necessatg restore the environment to the extent
undergrouncpetroleum product storage tank system or home qitacticableand minimize the harmful fefcts from the dischge
tank system, which is confirmed, and with respect to which activasrequired under £92.11

systemghat are not undground petroleum product storaigek
systemsand that are installed after April 30, 1991, if the disghar
is confirmed after December 22, 2001.

(am) Upgraded undaround systemsl. An owner or opera
tor or aperson owning a home oil tank system is not eligible fi
anaward under this section for costs incurred becausgetra
leum product dischaye from an undground petroleum product
storage tank system or a home oil tank system if the digetar
confirmed after December 31, 1995, and the disghais con
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4. Receive written approvélom the department of natural 2. The department may not issue an award before all eligible
resource®r, if the dischage is covered under $01.144 (2) (b) costshave beerncurred and written approval is received under
from the department of commerce that the remedial action-actisub.(3) (c) 4, unless the department determines that the delay in
tiesperformed under sub8. meet the requirements 0of202.11 issuingthe award would cause a financial hardship to the owner

(cm) Monitoring as emedial action.An owner or operator or OF operator or the person.
personowning a home oil tank system mayith the approval of 5. The department shall review claims related to homarmil
the department of natural resourcesibthe dischage is covered dischargesas soon as the clainase received. The department
unders.101.144 (2) (h)the department of commerce, satibfg shallissue an award for an eligible home oil tank disphas soon
requirements of pafc) 2.and3. by proposing and implementing asit completes the review of the claim.
monitoringto ensure the tdfctiveness of the natural process of 6. |n any fiscal yeathe department may natvard more than
degradatiorof petroleum product contamination. 5% of the amount appropriated unde28.143 (3) (vjas awards

(d) Review of site investigationsmedial action plans and for petroleum product storage systems described ir{gpaf.
remedialaction activities. The department of natural resources or 7. |n any fiscal yeathe department may natvard more than
if the dischage is covered under 501.144 (2) (b)the department 504 of the amount appropriated unde26.143 (3) (vias awards
of commerce shall, at the request of the claimant, review the $§e petroleum product storage systethat are owned by school
investigationand the remedial action plan and advise the claimafistrictsand that are used for storing heatirigfor consumptive
onthe adequacy of proposed remedial action activitiesseting yseon the premises where stored.
e 02 11 e i 2 ot pprovalof e . I an owner or operator orperson awning o of ank
if the dischame is covered underﬁs)l 144 (2) (b)the department systemis conducting approved remedial action activities that
of commergye shall complete a final review of the rerr?edial actigft'e necessitated by a petroleum product digghi&iom a petro

oo e p . e : m product storage systear home oil tank system and those
activitieswithin 60 days after the claimant notifies the appropriaj medial action activities have not remedied the digehahen
departmeqt_hat_the remedial action activities are completed. the department may approfieancial assistance under this sec

(e) Notifications. The department of natural resoursésll  tion for enhancements to the approved remedial action activities
notify the department when it gives a claimant writgproval o gifferent remedial actioactivities that the department deter
underpat (c) 4. mineswill remedy the dischae without increasing theverall

(f) Application. A claimant shalsubmit a claim on a form pro costsof remedying the dischge. The total amount of an original
vided by the department. The claim shall contain all of the fellowwardunder this section plus additional financial assistance pro
ing documentation of activities, plans and expenditures assogied under this subdivision is subject to the limits in péisto
ated with the eligible costs incurred because of a petroleuf®), (ei) and(em)on amounts of awards.
productsdischage from a petroleum product storage system: () Eligible costs. Eligible costs for an award under pé)

1. Arecord of investigation results and data interpretatiorinclude actual costs ¢iif the department establishesehedule

2. A remedial action plan. underpar (cm), usual and customary costs for the following items
3. Contracts foreligible costs incurred because of the- disPnly: _ o _ _
chargeand records of the contract negotiations. 1. Testing to determine tightness winks and lines if the

4. Accounts, invoices, sales receipts or other records-dofethodused is approved by the department.
mentingactual eligible costs incurred because of the digehar 2. Removal of petroleum products from surface waters,

5. The written approval of the department of natural resourc@undwateror soil.

or the department of commerce under. far4. 3. Investigation and assessment of contamination cdysed
6. Otherrecords and statements that the department-detdPetroleum product storage system or a home oil tank system.
minesto be necessary to complete the application. 4. Preparation of remedial action plans.
(9) Emegency situationsNotwithstanding parga) 3.and(c) 5. Removal of contaminated soils.

1.and2., an owner or operator or the person may submit a claim 6. Soil treatment and disposal.
for an award undesub.(4) after notifying the department under 7 Environmental monitoring.
par.(a) 3, without completing an investigation under.qdaj 1.

andwithout preparing a remedial action plan under (@r2. if 8. Laboratory services.

any of the following apply: 9. Maintenance of equipment fpetroleum product recovery
1. An emegency existed which made the investigation und&y remedial acUo_n activities. ) .

par.(c) 1.and the remedial action plan under. fgr2.inappropri 10. Restoration or replacement of a privatepublic potable

ate. watersystem.

2. Theowner or operator or the person acted in good faith in 11. Restoration of environmental quality
conductingthe remedial action activities and did not wilfully ~ 12. Contractor costs for remedial action activities.
avoid conducting the investigation under.gay 1.or the remedial 13. Inspection and supervision.

actionplan under pac) 2. 14. Other costs identified by the department as necefsary
(h) Initial eligibility review. When an owner or operator or theproper investigation, remedial action planning and remedial

personnotifies the department under p@) 3, the department actionactivities to meet the requirements 0£82.11

shallprovide the owner or operator or the person with information 15 Fqr an owneor operator onlycompensation to 3rd par

on the program under this section ahe departmerg’estimate o for hodily injury and property damage caused by a petroleum

of the eligibility of the owner or operator or of the person for 3} oductsdischage from an underound petroleum product stor
awardunder this section. agetank system.

(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME- (c) Exclusionsfrom eligible costs Eligible costs for an award
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) underpa (a) do not include the following;

Awards. 1. If the department finds that the claimant meets all 0 .

the requirements of this section and anies promulgated under ~ L+ COsts incurred before August 1, 1987.

this section, the department shall issue an award to reimburse a2. Costs of retrofitting or replacing a petroleum product stor
claimantfor eligible costs incurred because of a petrolguott ~ @gesystem or home oil tank system.

ucts dischage from a petroleum product storage system or home 3. Other costs that the department determines to be associated
oil tank system. with, but not integral to, the eligible costs incurred because of
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petroleumproducts dischge from a petroleum product storage b. For an owner or operator other than an owner or operator
systemor home oil tank system. under subd2. a, c. ord., $500,000.
4. Costs, other than costs for compensating 3rd parties for c. For an owner or operator of a petroleum product storage
bodily injury and property damage, whitthe department deter systemdescribed in patei) 1, $100,000.
minesto be unreasonable or unnecessamarry out the remedial . For a school district or a technical college district with

actionactivities as specified in the remedial action plan. respectto a dischage from a petroleum product storage system
5. Costs for investigations or remedial action activites thatis used for storing heating dibr consumptive use on the
ducted outside this state. premiseswhere stored, $190,000.
6. Costs for remedial action activities funded undi2tJSC 3. The departmenhay not issue awards under this paragraph
6991, unless the owner or operatortbe person repays the fundsto an owner or operator for eligibt®sts incurred in one program
providedunder42 USC 6991 yearthat total more than the following:

7. Costs of emptying, cleaning and disposing of the tank and a. For an owner or operator of 100 or fewerdeground
other costsnormally associated with closing or removing angetroleumproduct storage tank systems, $1,000,000.
petroleumproduct storage system or home oil tank sysialass b. For an owner or operator of more than 100 ugrdemnd
those costs were incurred before November 1, 1991, or unles%%‘ﬁoleumproduct storage tank systems, $2,000,000.

claimanthad signed a contract for services for activities requir 4. The d ‘ t shakecalculate all ds i d und
undersub.(3) (c) or a loan agreement, note or commitment letter o rag(reapﬁpgrr m}%grio 1 12%?2)8;2):?98%\%?&: 'ZSE?SM;; er
forba g)an fgrt?e pL’J\:pose gf C?_ndllgg;_ng activities required und 1990 accor’ding to all of ihe requirements of tHose provisions
sub.(3) (c) before oyem er . s . at the time that the award was made, extegtthe award shall
8. Interest costs incurred by an a_lppllcmat exceed interest ebased on 100% of the eligible costs and except thaviaed

at 1% over the prime rate, as determined under rules promulgagﬁé)” be subject to the maximum amounts under sthdsd3
by the departmgnt. ) ) . The department shall issue an award under this subdivision for the

. 9. Loan origination fees incurred by an applicant thateed  gfferencebetween the awaras recalculated under this subéivi
2% of the principal amount of the loan. sion and the award issued before May 3, 1990.

(ce)Eligible cost; service mviders. The department may pro  (gm) Awards for abovegyund systems for a specified period.
mulgaterules under whicthe department selects service previd) - The department shall issue an award under this paragraph for
ersto provide investigation or remedial action servicespect 5 cjaim for eligible costs, under pab), incurred on or after
fied areas. The rulemay provide that the costs of a service fof,qyst1, 1987, and before December 22, 2001tHayowner or
which the department has selected a service provider in an areg,gfGatorof a petroleum product storage system that is not an
not eligible costs under pgb), or that eligible costs are limited \, jergrounchetroleum product storage tank system and for-eligi
to the amount that the selected service provider would hayg@ ~osts under pafb), incurred on or after December 22, 2001

chargedjf an owner or operator of a petroleum product storagg yhe qwner or operator @f petroleum product storage system
systemlocated in that area, @rperson owning a home oil tankyyatis not an undground petroleum product storage tank system
systemlocated in that area, uses a service provider other thani

: id lected by t " th ; th e petroleum product disclg&ron which the claim is based is
serviceprovider selected by théepartment to perform the Ser ., hfiimedand activities under sut) (c)or (g) are begun before
vices.If the department selects service providers under this p

graph,it shall regularly update the list of service providers that i cembei22, 2001. . .
selects. 2. The department shall issue the award under this paragraph

(cm) Usual and customary costdhe department may estab without regard to fault in an amount equal to the amount oélthe

lish a schedule of usual and customary costs for any itemsr gible costs that exceeds the following deductible:

par.(b) and may use that schedule to determine the amount of a@ For the owner or operator of a terminal, $15,000 plus 5%
claimant'seligible costs. of the amount by which eligible costs exceed $200,000.

(d) Awards for claimsundeground systemsl. The depatt b. For a school district or a technical college district with
mentshall issue an award under this paragraph for a diich 'eSpectto a dischage from a petroleum product storage system
after July 31, 1987, for eligible costs, under.ghy, incurred on thatis used for storing heating dibr consumptive use on the
or after Augustl, 1987, and before December 22, 2001, by ti¥emisesvhere stored, 25% of eligible costs.
owneror operator ofin undeground petroleum product storage  c¢. For the owner ooperatorof a petroleum product storage
tank system and fagligible costs, under patb), incurred on or systemthat is described in pgei) 1, $2,500 plu$% of eligible
after December 22, 2001, by the owner or opemt@n under costsbut not more than $7,500 per occurrence.
groundpetroleum product storage tank system if the petroleum d. For an owner or operator other than an owner or operator

productdischage on which the claim is based is confirmed andndersubd2. a, b. orc., $15,000 plus 2% of the amountwhich
activitiesunder sub(3) (c)or (g) are begun before December 22¢igible costs exceed $200,000.

2001. ) ) 3. An award issued under this paragraph may not exceed the
2. The department shall issue the award under this paragréfifbwing for each occurrence:
without regard to fault in an amount equal to the amount célthe
. - a. For an owner or operator of a petroleum product storage
E(yEO
gible costs that exceeds a deductible amount of SHBGEY% of o <yeryhat is locatedt a facility at which petroleum is stored for
theeligible costs, but not more than $7,500 per occurrence, ex leor an owner or operator of a petroleum product storage sys

that the deductible amount for a petroleum product storage sys
h e . 2 that handles an annual average of more than 10,000 gallons
thatis owned by a school district or a technical college district a petroleum per month, $1,000,000.

thatis used for storing heating dibr consumptive use on the o . . )

premisesis 25% of eligible costs. An award issued under this b. For a school district or a technical college district with

paragrapimay not exceed the following for each occurrence: 'éspectto a dischage from a petroleum product storage system
a. For an owner or operator of an urgteund petroleum that is used for storing heating dibr consumptive use on the

productstorage tank system that is located at a facility at Whiagemlseswhere stored, $190,000.

petroleumis stored for resale or an owner or operator of an under C- FOr an owner or operator of a petroleum product storage
ground petroleum product storage tank systtrat handles an Systemdescribed in pagei) 1, $100,000.

annualaverage of more thah0,000 gallons of petroleum per  d. For an owner or operator other than an owner or operator
month, $1,000,000. under subd3. a, b. orc., $500,000.
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4. The departmenhay not issue awards under this paragragheregister of deeds of the county in which the petroleum product
to an owner or operator for eligibd®sts incurred in one programstorage system is located. If the department records the statement
yearthat total more than the following: of lien, the department has a lien on the propenywhich the

a. For an owner or operator of 100 or fewer petroleum prodiRgtroleumproduct storage system is locatedhe amount of the
storagesystems that are not ungesundpetroleum product stor deductiblethat was waived. The property remains subject to the
agetank systems, $1,000,000. lien until that amount is paid in full.

b. For an owner ooperator of more than 100 petroleum prod  (€i) Awards for certain farm tanksl. A farm tank of 1,100
uct storage systems that are not ugdeund petroleunproduct gallonsor less capacity storing petroleum products that are not for
storagetank systems, $2,000,000. resale together withany on-site integral piping or dispensing-sys
5. The department shatcalculate all awards issued undefe™. S apetroleum product storage system for the purposes of this
par. (€) before July 29, 1995, for eligible costs incurred beforeectionif all of the following apply:
May 7, 1994, by the owner or operator of a petroleum produet stor a. The owner or operator of the farm tank owns a parcel of 35
agesystem that is not an undeound petroleum product storagedr more acres of contiguous land which is devoted primarily to
tank system according to the eligibility requirements at the tin@griculturaluse, as defined in 81.01 (1) including landdesig
thatthe awards were made except that the avgirel be subject natedby the department of natural resources as part of the ice age
to the deductible amounts under suldd.and the maximum trail under s23.17, which during the year preceding submission
amountsunder subds3. and4. The department shall issae ©f a claim under sul{3) produced gross farm profits, dsfined
awardunder this subdivision for the tiifence between the awardin s.71.58 (4) of not less than $6,000 or which, durthg 3 years
as recalculated under this subdivision and the award issued bepsfgedinghat submission produced gross farm profits, as defined
July 29, 1995. in s.71.58 (4) of not less than $18,000, or a parcel of 35 or more
(dr) Deductible in certain casesf a person is the owner acres of which at least 35 acres, during part or all of the year pre
operator of an undgroundpetroleum product storage tanksysced'”gthat submission, were enrolled in the conservagserve
temand apetroleum product storage system that is not an undBfegramunderl6é USC 38310 3836 .
ground petroleum product storagank system, both of which b. The owner or operator of the farm tank has received a letter
havedischaged resulting in one occurrence, and if the peisonor notice from the department of commerce or department of natu
eligible for an award under par&d) and(dm), the department ral resources indicating that the owneroperator must conduct
shall calculate the award using thleductible determined underasite investigation or remedial action because of a digeffesm
par.(d) 2.if the predominant method of petroleum product storad@e farm tank or an order to conduct such an investigation or-reme
at the site, measured in galloissjndeground petroleum product dial action.
storagetank systems ousing the deductible determined under 2. The department shall promulgate a rule establishing a
par.(dm) 2.if the predominant method of petroleum product stopriority system forpaying awards for farm tanks described in
ageat the site is not undgnound petroleum product storage tanisubd.1.
systems. (em) Awards for claims for home oil tank system discjess.
(e) Awards for certain owners or operatorsl. The depart 1. The department shall issue an award for a claim filed after May
mentshall issue an award under this paragraph &aien for any 17, 1988, for eligible costs, under péb), incurred on or after
of the following: August1, 1987, by a person who owns a home oil tank system.
b. Eligible costs, under pgb), incurred on or after December 2. The department shall issue the award under this paragraph
22,2001, by the owner or operator of a petroleum product storagighout regard to fault for each home oil tank system in an amount
systemthat is not an undground petroleum product storage-sysequalto 75% of the amount of the eligible costs, except that if the
temif those costs are not reimbursable under(dan) 1. homeoil tank system is ownebly a nonprofit aganization that
c. Eligible costs, under pgb), incurred oror after December Provideshousing assistance to families with incomes be36e6
22,2001,by the owner or operator of an ungierund petroleum Of the median income, as defined i234.49 (1) (g)of the county
productstorage tank system tfiose costs are not reimbursablén which the home oil tank systemlazated, then the award shall
underpar (d) 1. equlzlsllloolf’/o Ioftthe amoun(tjof tI?je (tellglbleh costs. 'Iqu?g c_ieptgrtment
2. The department shall issue the award under this paragrfg' recaicuiate any award made to such a nonprgdroeation
without regard to fault in an amount equal to the amount célthe upﬁer this paragraph before May 7, 1994, based on 100% ef eligi
gible costs that exceeds a deductible amount of $10,000, exé@}ggos'[s and shall issue an award for theedshce between the
thatthe deductible amount for a petroleum product storage systafrd as recalculated and the award issued before May 7, 1994.
thatis owned by a school district or a technical college district and 3. An award issued under this paragraph may not exceed
thatis used for storing heating dibr consumptive use on the $7,500.
premisesvhere stored is 25% of eligible costs and except that the(es) Awards for claims for investigationsl. The department
deductible for a petroleum product storage system that &hallissue an award for a claim filed after August 9, 1989, fer eli
describedn par (ei) 1.is $2,500 plus 5% of the eligible costs, bugible costs, under pdb), incurred on or after August 1, 1987, by
not more than $7,500 per occurrenighout regard to when the anowner or operatoor a person owning a home oil tank system
eligible costs are incurred. in investigating the existence of a dis@&or investigating the
2m. An award issued under this paragraph may not exce@’@senq@f petroleum products .in 50i|.0r groundwater if the inves
$190,000for each occurrence, except that an award under tHgationis undertaken at the written direction of the departr_obnt
paragrapho the owner or operatof a petroleum product storagecommerceor the department of natural resources and no dgehar
systemdescribed in parei) 1. may not exceed $100,000 petor contamination is found.
occurrence. 2. The department shall issue the award under this paragraph
3. The departmenhay not issue awards under this paragraptithout regard to fault for each petroleum product storage system
to an owner or operator for eligibt®sts incurred in one programof home oil tank system in an amount equal to the eligible costs
yearthat total more than $190,000. incurred.
(ee) Waiver of deductible.Notwithstanding pax(d) 2, (dm) 3. If an award has been made under this paragraph and a dis
2. or (e) 2, the department may waive the requirement that §hargeor contamination is found ia subsequent investigation,
owner or operatotpay the deductible amount if the departmerihe department shall reduce the award under(gpor (e) by the
determinesthat the owner or operator is unable to.pafythe amountpaid under this paragraph.
departmentvaives the requirement that an owner or operzagr (f) Contributory negligence.Contributory negligence shall
thedeductible, the department shall record a statement of lien witht be a bar t@ubmitting a claim under this section and no award
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underthis section may be diminished as a result of negligence (c) Assignment of an interest in collateral to the department
attributableto the claimant or any person who is entitled to submihderpar (a) 1.does not deprive a lender of its right to any cause

aclaim. of action arising out of the loan documents.
(g) Denial of claims, limits on awals. The department shall  (d) Any payments made by the department under this subsec
denya claim under pafa) if any of the following applies: tion constitute a lien upon the property on which the remedial
1. The claim is not within the scope of this section. actionis conducted if the department records the lien with the reg

2 The claimant submits a fraudulent claim. isterof deeds in the county in which the property is located.

3. The claimant has been grossly negligent in the maintenancdM) ASSIGNMENTOF AwARDS. The filing by a claimant with
of the petroleum product storage system or hoitiank system. 1€ department of an assignment of an award under(éuto a
4. The claimant intentionally damaged the petrolguoduct person who loans money to the claimant for the purpose ef con
lonally 9 petroigu ductingactivities required under suf8) (c) creates and perfects
storagesystem or home oil tank system. alien in favor of the assignee in the proceeds of the award. The
5. The claimant falsified storage records. lien secures all principal, interest, fees, costs and expenses of the
6. The claimant wilfully failed to comply with laws or rulesassigneeelated to the loan. The lien under this subsection has
of this state concerning the storage of petroleum products. priority overany previously existing or subsequently created lien,
7. The petroleum product disclyarwas caused by a persoriSsignmentsecurity interest or other interest in the proceeds of
who provided services or products to the claimant or to a prihe award.
owner or operator of the petroleum product storage system or(5) RecovERYOF AWARDS. (a) Sale of emedial equipment or
homeoil tank system. supplies. If a person who received an award under this section
(h) Reductions of awds. 1. Notwithstanding pargd) 2. Sellsequipment or supplies that were eligible costs for witieh
(intro.), (dm) 2. (intro.) (e) 2.and(em) 2, if an owner or operator awardwas issued, the person shall pay the proceetiesale to
or person owning a home oil tank system prepares and submitsedepartment. The proceeds shall be paid into the petroleum
claim that includesneligible costs that are identified under subdnspectionfund.
2., the department shall calculdtee award by determining the (am) Right of action.A right of action under this section shall
amountthat the award would otherwise be under(@r(dm),(e) accrueto the state against an owngperator or other person only
or (em)based only on the eligible costs and then by reducing tlifabne of the following applies:

amountby 50% of the amount of the Inellglble costs identified 1. The owneroperator or other person submits a fraudulent

undersubd.2. that are included in the claim. claim or does not meet the requirememtsler this section and an
1m. If a consultant prepares a clatimt is submitted by a awardis issuedunder this section to the owneperator or other

claimantand that includes ineligible costs that are identified undpersonfor eligible costs under this section or payment is made to

subd.2., the consultant shall pay the department an amountalender under sut§4e).

equalto 50% of the Inellglble costs identified under subhdhat 2. A person fails to make a payment required under(@hr

(b) Action to ecover awads. The attorney general shall take
; .pféﬁ_on as is appropriate to recover monggsvhich the state is

shallbe deposited in the petroleum inspection fund. . ayomeygeneral take action if the department discovératu
2. The department shall promulgate a rule identifying thent claim after an award is issued.

ineligible costs to which subds. and1m. apply (c) Disposition of fundsThe net proceeds of a recovery under

(4e) PayMENTS TOLENDERS. (@) Notwithstanding sul4) (9).  par. (b) shall be paid into the petroleum inspection fund.
whenthe department deniesclaim under sul(3) because of (6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (&)
fraud, gross negligence or wilful misconduct on the part of &},"gwner or operator covered under s@#).(d) shall provide to
lownezjor operatqk:the department Sh?” pﬁm a persorfl whg the departmentproof of financial responsibility for the first
loanedmoney to the owner or operator for the purpose of condugk nnoof eligible costs incurred because of a petroleum products
ing activities under sulf3) (c) an amount equal to the amount thaljscarge. The proof of financial responsibility shall be ifcam

would have been paid under sl) for otherwise eligible expen  jeierminedhy the department torovide assurance equal to that
sesactually incurred, but not more than the amospecified oo\idedunder40 CFR 280.97b) (1) 2. b. that may include a
underpatr (b), if all of the following conditions are satisfied: bond, an irrevocable letter of credit, a deposit or estrow

1. The lender assigns to the department an interest in {i®&ountmade payable to or established for the benefit of the
collateralpledged by the owner aperator for the sole purposedepartment.

of securing the loan that was made to finaheeactivities under ) The gepartment, after consultation with the petroleumn stor
sub.(3) (c). If the amount of the payment under this subsectiofys enyironmentalcleanup council, shall determine whether

is less than the amount of the loan, the lender shall assign to ] ; i ; o
departmenthat fraction of the lend&s interest in the collateral f of financial responsibility submitted under p@) satisfies

thatequals the ratio of the amount of the payment under this ngr' () )
sectionto the amount of the loan (6s) ARBITRATION. Upon therequest of a person who files an

i appealof a decision of the department under this section, if the
2. For aloan that is made after JA; 1995, before the lender y o ntat issue is $20,000 or less, the appeal shall be heard by one
madeany disbursement of the loan the department provided a

pearly sk S Y more individuals designated by the departmesetue as arbi
terindicating its preliminary determination that the owner or-0pefrator under rules promulgated for this purpose by the department.
atorwas eligible for an award under sib).

; ) In such an arbitration, the arbitrator shall render a decision at the
3. For aloan that is made after July 29, 1995, claims for paybnclusionof the hearing, or within 5 business days after the con
mentunder sub(3) are made after completion of the site invesjusion of the hearing if the arbitrator determines that additional
tigationand remedial action plaafter completion of the remedial time is needed to review materials submitted during the hearing,
actionand annually for any continuing maintenanmenitoring  affirming, modifying or rejecting the decision of the department.
andoperation costs. The arbitrator shall promptly file hi®r her decision with the
(b) Payment under this section may not exceed the amountiepartment.The decision of the arbitrator is final and sis&dind
theloan. If the loan isnade after July 29, 1995, payment undeasthe decision ofhe department. An arbitraterdecision may
this section may not exceed the amount of the loan disbursemerdsbe cited as precedent in any other proceeding before the
made before the department notifies ldreer that the claim may departmenbr before angourt. A decision under this subsection
be denied. is subject to review under 227.53t0227.57only on theground
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that the decision was procurdaly corruption, fraud or undue 101.144 Petroleum storage tank discharges. (1) In this

means. The record of a proceeding under thiksection shall be section:

transcribedas provided in £227.44 (8) (a) “Dischage” has the meaning given in282.01 (3)

~ (7) LiasiLity. (a) No commoraw liability, and no statutory  (am) “Hazardous substance” has the meaning given in s.
liability which is provided in a statute other than this section, f999.01(6).

damagegesulting from gpetroleum product storage system or () “petroleum product” has the meaning givers.101.143

homeoil tank system is &cted by this section. Except as-pro (1))

videdin par (am), the authoritypower and remedies provided in b o " ;
: ; / L . m) “Petroleum storage tank” means a storage tank that is

this section are in additioto any authoritypower or remedy pro édto)store petroleum pr%ducts together veitly ong—site inte

videdin any statute other than this section or provided at comm il;\l piping or dispensing system. “Petroleum storage tank” does

law. A S 2
. L . notinclude a pipeline facility
(am) An award under this section is the exclusive method for (c) “Remedial actionmeans action that is taken in response

therecovery of the amount of eligible costs equal to the amoynt ™. :
of the award that may be issued under this section. 48'a dischage and thais necessary to restore the environment to

) ] o _the extent practicable and to minimitge harmful gects of the
(b) If a person conducts a remedial action activity for a d'ﬂischage to the airlands and waters of this state.

chargeat a petroleum product storage system or home oilsigsk (d) “Responsible person” meanperson who owns or oper
temsite,whether or not the person files a claim under this Sec“%ﬂesa petroleum storage tank, a person whases a disctge

trﬁ.dg.'ﬂ] and ’emg‘d'?" ‘?‘Ct'or]! Fclgl'\ll'ltty fconductedt ar(ta.a\:ﬂﬂencte rom a petroleum storage tank oparson on whose property a
of liability or an admission of liability for any potential or actuaperojeimstorage tank is located.

environmentapollution. (2) (@) The departmenshall administer a program under
(7m) INTERVENTIONIN 3RD-PARTYACTIONS. AN OWNEr Or OPer \hich responsible persons investigate, and take remedial action

ator of an undeground petroleum product storage taystem i regnonse to, those disopes of petroleurproducts from petro

feum storage tanks that are covered undel(ppr The department

may issue an order requiring a responsible person to take remedial

actionin response to dischage of a petroleum product from a

PEtroleumstorage tank if the dische is coveredinder par(b).

In administering this section, the department shall follow rules

promulgatedby the department of natural resources for the

cleanupof dischages of hazardous substances.

(b) The program under this section covers a digghaf a
troleumproduct from a petroleum storage tank if all of the fol

owneror operator for compensation for bodihjury or property
damagecaused by a petroleum products disghdrom the under
ground petroleum product storage tank system if the owner
operatormay be eligible for an awandgnder this section. The
departmentnay intervene in angction by a 3rd party against an
owner or operator for compensation for bodiilyury or property
damagecaused by a petroleum products disghdrom an under
ground petroleum product storage tank system if the owner L
operatomay be eligible for an award under this section for-co wing apply:
pensatiorawarded in the action. . . . e .

(8) PETROLEUM STORAGE ENVIRONMENTAL CLEANUP COUNCIL. 1. The site of the dischge is classified, as provided under

; : sub.(3m) (a) 3, as medium priority or low priorifypased on the
Zpﬁlze]%ﬁfxmgs-torage environmental cleanup council shall do gl Atthe dischage poses to public health, safety and welfare

: . andto the environment.
(@) Advise the secretary on any rules which may be promul 2. The siteof the dischage is not contaminated by a hazard

gatedunde_r this SECt'Or_" ous substance other than the petroleum product that was dis
(b) Review and advise the secretary and the secretagt@f chargedfrom the petroleum storage tank.

ral resources on thanplementation of the petroleum product 3y The department of natural resources may take action under
remedialaction program established under this section. 5.292.11 (7) (a)or may issue aorder under 292.11 (7) (c)in

(9) Recorps. (a) The department shallomulgate rules pre response to a dischy that is covered under syB) (b) only if
scribing requirements for the records to be maintained by @&meor more of the following apply:
owneror operatgrperson owning a home oil tank system of ser (a) The action or ordés necessary in an ergency to prevent

vice providerand the periods for which they must retain thosg mitigate an imminent hazard to public health, safety or welfare
records. or to the environment.

_(b) The department may inspect any document irptsses (b) The department of commerce requests the department of
sion of an owner or.doperat;qneﬁson OW”'”.? z;\]h(c)ime oil tank SVIS naturalresources to take the action or issue the order
temor service provider or amther person if the document Is rele (c) The secretary of natural resources approves the action or

vantto a claim for reimbursement under this section. . X
orderin advance after notice to the secretary of commerce.

(10) PENALTIES. (a) Any owner or operaigperson owning a (d) The department of natural resources takes action under s.

homeoil tank system or service provider who fails to maintain 3 . . .

- 2.11(7) (a)after the responsible person fails to comply aith
recordas required by rules promulgated under ¢#h(a)may be derth(a'z \SV;S issued ungerZBZ lf(7) (c)in compliangeywith
requiredto forfeit not more than $2,000. Each day of contmueﬁ{is subsection :

violation constitutes a separatdenfse. .
P (e) The department of natural resources takes the aatider

(b) Any owner or operatpperson owning a home oil tank sys ; . : :
tem or service provider who intentionally destroys a documeﬁhzk?l%vl\}nm (a)becauséhe identity of the responsible person is

thatis relevant to a claim for reimbursement under this section

may be fined not more than $10,000 or imprisof@dhot more __(3M) (8) Thedepartment of commerce and the department of
than 10 years or both. naturalresources shall entarto a memorandum of understanding

NOTE: Par. (b) is amended eff. 12-31-99 b}997 Ws. Act 283to read: thatdoes all of the followmg:

(b) Any owner or operator, person owning a home oil tank system or service 1. Establishes the respectiftections of the 2 departments
provider who intentionally destroys a document that is elevant to a claim for  jn the administration of this section and 61.143
reimbursementunder this section may be fined not mar than $10,000 or impris . . .
oned for not more than 15 years or both. 2. Establishes procedurés ensure that remedial actions

History: 1987 a. 3991989 a. 31254, 255, 1991 a. 3982, 269, 1993 a. 16301,  takenunder this section are consistevith actions taken under s.
416,491;1995 a. 2%s.3665t0 3683m 9116 (5) 1995 a. 227247, 378 4171997 292.11(7).

a.27, 35,237,252, 283 .
Theproceeds of general obligation bonds may be used to fund awards under this 3. Establishes procedures, standardssahetdules for deter

section 81 Atty. Gen. 14. mining whether the site of a disclgarof a petroleum product from
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a petroleum storage tank is classified as high prionitgdium gravelor sand pit is being operated or used in violation of the
priority or low priority. safetyorders of the department applicable thereto, the owner or

(b) The department of commerce anddieartment of natural Operatorupon receiving notice of such violatiérom the depast
resourcesshall submit a memorandum of understanding undétentshall immediately cease such operation or Usee opera
this subsection to the secretary of administration for revigw tion or use of such shaft or workings of a mine, or of such tunnel,
memorandunof understanding under this subsection does n@ench, caisson, quarry or graeelsand pit, shall not be resumed
takeeffect until it is approvedby the secretary of administration.until such safety orders have been complied with.

(4) Any person who violates a rule promulgated or an order (2) (a) For the purpose of this section:
issuedunder this section shall forfeit not less than $10 nor more 1. “Excavation” or “workings” means any or all parts of a
than $5,000 for each violation. Each day of continued violationine excavated or being excavated, including shafts, tunnels,
is a separate t#nse. drifts, cross cutsraises, winzes, stopes and all other working

History: 1995 a. 2%s.3685and9116 (5} 1995 a. 227 placesin a mine.

o 2. “Mineral” means a product recognizbg standard autheri

101.145  Smoke detectors. (1) DEFINITIONS. As usedinthis tiesas mineral, whether metalliferous or nonmetalliferous.
sectlorl. . . e ) o o 3. “Shaft” meansan opening made for mining minerals, for

(a) “Residential building” means any public building which isgjsting and lowering persons or material, or for ventilating
used for sleeping or lodginmirposes and includes any apartmenindergroundvorkings.

house, rooming house, hotel, childsehbme, community-based ;)"\ 5 excavation of a shaft may be commenced unless a per
residentiafiacility or dormitory but does not include a hospital Oft'is first issued therefor by the department. Permits for such
nursinghome. o excavatiorshall be issued upon fee paymant! application filed

(b) “Sleeping area” means the area of the unit in which the bggith the department, if the department is satisfiedtti@shatft or
rooms or sleeping rooms are located. Bedrooms or sleeping ro@Resexcavation and workings will be in compliance with the safety
separatedy another use area such as a kitchen or living room jiglersadopted by the department and applicable thereto. Applica
separatesleeping areas but bedrooms or sleeping ramparated tjon shall be made upon forms prescribed by the department and

by a bathroom are not Separate Sleeping areas. shall be furnished upon request.
(c) "Smoke detector” means a device which detects particles(c) Paragraplfb) does not apply to shafts which will be less
or products of combustion other than heat. than50 feet in depth wherein persons are not employed, or which

(d) “Unit” means a residentiéluilding or that part of a residen arenot equipped with power driven hoists used for hoisting per
tial building which isintended to be used as a home, residencesamsin and out of the shafts, or which aiet covered with a flam
sleepingplace by one person or by 2 or more persoamtaining mablebuilding.

acommon household, to the exclusion of all others. (d) The department may:
(2) ApprovAL. A smoke detector required under this section 1. Employ additional mining inspectors, who shall have had
shallbe approved by underwriters laboratory atleast 10 years experience in urtetind mining or be a gradu

(3) INSTALLATION AND MAINTENANCE. (@) The owner of aresi ateof a recognized college with a degmdanining engineering.
dential building shall install any smoke detector required under 2. Cause the inspection of alhdeground mines, quarries,
this section according to the directions amkcifications of the pits, zinc works or other excavations.
manufactureof the smoke detector (e) The department shall promulgatges to efect the safety

(b) Theowner of a residential building shall maintain any sucbf mines, explosives, quarries and related activities. Such rules
smokedetector that is located in a common arkthat residential shallprovide for the establishment of uniform limits on permissi
building. ble levels of blasting resultants to reasonably assure that blasting

(c) The occupant of a unit in a residential building shall maitiesultanto not cause injurglamage or unreasonable annoyance
tain any smoke detector in that unit, except that if an occupant wiagny person or property outside any controlled blasting site area.
is not an owneror a state, countgity, village or town dicer, () 1. The department shall cause the inspections of under
agentor employe chaged under statute or municipal ordinancground mines andsimilar establishments at least once every 2
with powers orduties involving inspection of real or personamonthsand shall causthe inspections of surface mines and simi
property,gives written notice to the owner that a smoke detectiar establishments at least once each.y&athe making of the
in the unit is not functional the owner shall provide, within 5 dayaspectionshe owner and the labor union identified as the bar
after receipt of that notice, any maintenance necessary to majegning representative of the employes of thime or establish
thatsmoke detector functional. mentshall be permitted to accompany the inspector engaged in the

(4) ReQUIREMENT. The owner of a residential building the-ini tour of inspection. The department shall cause a report of any
tial construction of which is commenced before, on or after Mélgspectionsomade, to be submitted to representatives of the oper
23,1978, shall install and maintaénfunctional smoke detector inatorand of the employes.
thebasement and at the head of any stairway on each floor level2. The department may apply to a cafrtecord for the cles
of the building andghall install a functional smoke detector eitheing of any undeground mine, quarry pit, zinc works or other
in each sleeping area of each uniesewhere in the unit within excavationwhere the same is being operatedioiation of any

6 feet of each sleeping area and not in a kitchen. of its rulesor orders, and the owners or operators have failed
(5) PeNALTY. Whoever violates this section shall forfeit to th&vithin a reasonable time to correct any unsaéghods of opera
statenot more than $50 for each day of violation. tion. The failure of any owner or operator to comply with the order

(6) DEPARTMENT INSPECTION AND ORDERS. The department orjudgr(?_ent of the court subjects the partyarties to contempt
proceedings.

may inspect all residential buildingexcept the interior of private istory: 1971 ¢. 1851971 . 226,44 Stats. 1971 5. 10115875 . 846,01
dwellings, as may be necessary to ensure compliance with t8'557Y 597070 2571563 5. 1891938 & 201903 a. 16 o
section. The department may inspéle interior of private dwell Whena deputy inspector determines that there is a violation of safety orders where
ings at the request of the owner or renter as may be necessa%@odition of extreme and imminent danger to a workslie’exists, he may seek
; ; ; ; ; assistance of a local law enforcemefficef. The local law enforcementfiafer
ensurecompliance with this section. The de_partmf_snt may ISSHks, duty to render such assistance unless in his opinion other priority assignment
ordersas may be necessary to ensure compligitbethis section. takeprecedence. 59 Att@en. 12.
History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 109 _ ) _ _
101.16 Liquefied petroleum gas. (1) The term‘liquefied
101.15 Mines, tunnels, quarries and pits. (1) If any shaft petroleumgas” as used in this section, shall maad include any
or workings of a mine, or any tunnel, trench, caisson, quarry materialwhich is composed predominantly of any of thkkow-
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ing hydrocarbons or mixtures of the same: propane, propylene,(a) Promote accurate consumer evaluation of localggner
butanespormal butane or isobutane and butylenes. resourcesystems and components thereof.

(2) Thedepartmenshall ascertain, fix and order such reason (b) Conform, where feasible, with national performance-stan
able standards, rules or regulations for the design, constructioiardspromulgated or recognizday the federal government for
location,installation, operation, repair and maintenance of equilpcal enegy resource systems.

mentfor storage, handling, use, and transportation by tank truck(c) Promote the production, marketing and installation of local
or tank trailey of liquefied petroleum gases for fuel purposes, arghergyresource systems.

for the odorization of said gases used therewithshall render (4) The quality standards under s@®) shallinclude but are
suchequipment safe. The promulgationfeef and review of ¢ imited to:
standardsrules and regulations adopted under this section shaﬂ - . .
be controlled by this chapter (a) Therequirement of a warranty and minimum requirements
) . fc%r the contents thereof.
(3) No person, firm or corporation, except the owner thereo . . .
andthose duly authorized by the owner so to do, shall fill, refill (P) The requirement of an operation and maintenance manual
or use in any manner a liquefied petroleum garstainer or recep 2ndminimum requirements for the contents thereof.
taclefor any purpose whatsoever ~(c) Minimum specifications for materials, workmanship, dura
(4) Every person, firm, association or corporation actuall@ility and eficiency. _
performingthe work of installing, on and after thdeaftive date ~ (5) Uponrequest by any manufacturer or retailer of any local
of regulations promulgated by the department pursuant to this ffgergyresource system aromponents thereof which meet or
tion, equipment utilizing liquefied petroleum gas for fyel- exceedhe quality standards established under @)bthedepart
posesshall furnish the customer or user of said equipmestgta  Mentshall issue an appropriate seal of qualihe department
ment, the form of which shall be prescribed by the departmemfay chage a fee to cover the cost of the seal and to cover the cost
showingthatthe design, construction, location and installation ¢ff examining the system or its components.
saidequipment conforms with the rules and regulations adopted(6) Misrepresentationmisuseor duplication of the depart
by the department pursuant to this section. mentseal of quality issuednder sub(5) shall be deemed decep
(5) Any person, firm, association or corporation violating thigve advertising under £00.18 (9m)
section,or any standard, rule or regulation adopted by the depart (7) At the requesdf any buyer of a local ergyr resource sys
mentpursuant to this section, or issuing a false statement unti@nthe department may inspect any local gneéesource system
sub.(4), shall be fined not less than $25 nor more than $100, m#cessaryo ascertain compliance with this section.

imprisonednot less than 30 days nor more than 6 months. History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120
(6) Thissection shall not apply to railroads engaged in-inter . . .

state commerce or to equipment used by them. 101.177 Refrigeration  equipment and  ozone-
History: 1971 c. 185%.1; Stats. 1971 s. 101.16. depleting refrigerant. (1) DeriNnTiONS. In this section:

. . . (@) “Approved refrigerant reclaiming equipment” means
101.17 Machines and boilers, safety requirement. ~ NO  equipmentthat the department or an independent standards test
machine mechanical device, or steam boiler shall be instalted jng oryanization approved by the department determines will treat
usedin this state which does not fully comply with the requireszone-depletingefrigerant removed from refrigeration eguip
mentsof the laws of this state enacted for the safety of employggntso that the ozone-depleting refrigerant meets the standard of
andfrequenters in places of employment @odblic buildings and pyrity for reclaimed refrigerant established under $ajp(a) 1.
with the orders of the department adopted and published in con(am) “Approved refrigerant recycling equipment’ means
formity with this subchapterAny person violating this Section o, ismenthat the department or an independent standards test
shall be subject to the forfeitures providieds. 101.02 (12)and ing organization approved by the department determines will

(13). ) . . et >
History: 1971 c. 18%s.1, 7; 1971 ¢.228ss.19, 43; Stats. 1971 s. 101.17995 reducecontaminants in used ozone—depletiafrigerant by oil

a.27. separatiorand passes through devices tealuce moisture, acid
. ity and particulate matter
101.175 Local energy resource systems. (1) In this see (b) “Ozone-depleting refrigerant” has the meargiv@n in s.
tion: 100.45(1) (d).
(a) “Local enegy resource system” means a solar gneys (c) “Refrigeration equipment” means mechanical vapor-com
tem,a wind enegy system or a wood ergr system. pressionrefrigeration equipment except for a mobile air cendi

(b) “Solar enegy system” means equipment which directlttioner,as defined in £00.45 (1) (b)or trailer refrigeratiorquip
convertsand then transfers or stores solar gyento usable forms ment,as defined in s100.45 (1) (e)
of thermal or electrical engy. _ _ (d) “State agency” means anyfioé, department, agency

(c) “Wind enegy system” means equipment which convertistitution of higher educatiorassociation, society or other body
andthen transfers or stores egyefrom the wind into usable forms in state government created or authorized to be created by the con

of enegy. stitution or any law which is entitled to expend moneys appropri
(d) “Wood enegy system” means woodburning stovefurr  atedby law including the legislature and the courts, thisaahsin
nace. Housing and Economic Development Authqritbye BradleyCen

(1m) The purpose of this section is to establish statevddal  ter Sports and Entertainment Corporation, the University isf W
energyresource system standardgtomote accurate consumerconsinHospitalsand Clinics Authority and the Mtonsin Health
evaluationof local enegy resource systems armbmponents andEducational Facilities Authority
thereof. (2) Servicing. No person, including a state agenoyay

(2) Any manufacturer or retailer prior to the sale in this statBStall or service a piece of refrigeration equipment that contains
of any local engyy resource system or components theneaj 0zone-depletingefrigerant unless the person certifegsof the
request the department to issusealof quality for each system following to the department:
or component which meets or exceeds the quality standstals (a) That the person does not use ozone—depleting refrigerant
lishedby the department under sy). for cleaning purposes, including to clean the interior or exterior

(3) The department, in consultation with the department @urfacesof refrigeration equipment.
agriculture trade and consumer protection, shall establish by rule (b) That the person transfers the ozone—depleting refrigerant
quality standards for local ergyr resource systems which do nofrom refrigeration equipment to storage containers using equip
impededevelopment of innovative systems but which do: mentthat is approved by the department whenever the person
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removesozone—depleting refrigerant from refrigeratiequip (bm) Identify approved refrigerant reclaiming equipment or
ment. approve independent testing ganizations that may identify

(c) That the individuals whaise the equipment to transferapprovedrefrigerant reclaiming equipment.
ozone-depletingefrigerant under pafb) have the qualifications  (c) Approve equipment for the transfer of ozone-depleting
establishedinder sub(4) (a) 2. refrigerantfrom refrigeration equipment to storage containers.

(d) That the person does not knowingly or negligently release (4m) DEPARTMENTPOWERS. The department mgyromulgate
ozone-depletingefrigerant tahe environment, except for mini rules providing that any portioof sub.(2), (3) or (3m) applies
mal releases that occur as a result &ref to recoverreclaim or  with respect to a substance used as a substitute for an ozone-
recycle ozone—-depleting refrigerantmoved from refrigeration depletingrefrigerant.
equipment. (5) PenALTIES. (&) Any person who violates syB) shall be

(e) That the person inspects and, if necessapairsefrigera  requiredto forfeit not less than $50 nor more than $1,000. Each
tion equipment that leaks, or is suspected of leaking, before pastallationor servicing inviolation of sub(2) constitutes a viola
ting additional ozone—depleting refrigerant into that refrigeratiaton.
equipment. (b) Any person who violates sut®) or (3m) shall be required

(9) That, for the purposes of determining whether repairs deeforfeit not less thai$50 nor more than $1,000. Each sale in
necessaryinder par(e), the person uses a yearly leak rate identviolation of sub.(3) or (3m) constitutes a violation.
fied by the federal environmental protection agency History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27
no(:;)erggLnE, Oi;léqudDiﬁSFF;GSE;?gTégénﬁ;(;ryD esﬁmggélz’o%%g_l’ ;01.178 .Installa.ti.on. and sgrvicing of heating, vgntilat -
depletingrefrigerant removed from refrigeration equipment fof?d @nd air conditioning equipment. (1) In this section,
reuseunless the person certifies all of the following todepart  Political subdivision” means a cityillage, town or county
ment: (2) No person may engage in thasiness of installing or ser

1. That the person canother person reclaims the ozoneYicing heating, ventilating or aiconditioning equipment unless

depleting refrigerant using approved refrigerant reclaimindf1®Person registers with the department.
equipment. (3) (a) Thedepartment shall promulgate rules for a voluntary

2. That the individuals who use the approved refrigeraRfo9ramunder which a person who engages in the business of

reclaiming equipment under subd.. have thequalifications "stalling or servicing heating, ventilatingr air conditioning
establishedinder sub(4) (a) 3. equipmentmay obtain certification by passing an examination

developedor selected by the department.
(b) A political subdivision may not require a person to obtain
certification under par(a) in order to engage in the business of

by that other person if the person informs the other person that ffga!ling or servicing heating, ventilatingr air conditioning
ozone—depletingefrigerant has not been reclaimedpasvided equ:pmenun that political subdivision unless all of the following
in par (a) 1. apply-

F()3m() )SALE OF NEW OR RECLAIMED REFRIGERANT. No person .+~ On April 23, 1994, the political subdivision requires certifi
may sell or ofer to sellnew or reclaimed ozone—dépleting refrig cation,licensure or other approval by the political subdivision in

erantexcept as authorized in¥00.45 (3)b) or to one of the fel orderto engage in that business in the political subdivision.
lowing: 2. The political subdivision allows a person who has the

: _ . . approvalunder subdl. on April 23, 1994, to continue to engage
erafr?t). A person who intends resell the ozone-depleting refrig in that business in the political subdivision without obtaining cer
b) A person who provides certification to the de artmertllpcatlon under par(a).
un((je)rsub F()Z) P P ~ (c) A political subdivision may not require a person who is cer

N tified under par(a) to obtain certification, licensure or other
fo||(04\2,ir%E-PARTMENT DUTIES. The department shall do all of theapprovqlby the political subdivision in order to engagehe busi
: nessof installing or servicindieating, ventilating or air condition
~ (a) Promulgate rules for the administration of this sectiding equipment in that political subdivision.
including establishing all of the following: (d) A political subdivision may not require a person to obtain
1. A standard of purity for reclaimed refrigerant that is basesrtification, licensure or other approval by the political subdivi
onrecognized national industry standards. sionin order to engagm the business of installing or servicing
2. Qualifications, which may include training or certificatiorheating,ventilatingor air conditioning equipment in the political
requirements,for individuals who usesquipment to transfer subdivisionunless the political subdivision requires that approval
ozone—depletingefrigerant from refrigeration equipmentstor ~ beforeNovember 1, 1993.
agecontainers. (4) The department may establish fees to cover the costs of
2m. Qualifications, which may include trainingaartificaa  administeringthis section.
tion requirements, for individuals who transfer ozone—depleting (5) Any person who violates suf2) shall be required to for
refrigerantfrom storage containers to approved refrigerant recy¢éit not less than $50 nor more than $1,000. Each installation or
ing equipment, approved refrigerargclaiming equipment or servicing in violation of sul{2) constitutes a separate violation.
otherstorage containers. History: 1993 a. 243
3. Qualifications, which may include training or certification

recyclingequipment. andorder such reasonable standards, rules or regulations for the

3m. Qualifications, which may include trainingagrtifica erection, construction, repair and maintenance of electric fences

. ) e : asshall render them safe.
tion requirements, for individuals whase approved refrigerant History: 1971 c. 18%.1: 1971 c. 228Stats. 1971 . 101.18.
reclaimingequipment.

4. Fees to cover the cost of administering s@sand(3).  101.19 Fees and records. (1) The department, by rule pro
(b) Identify approved refrigerant recycling equipment omulgatedunder ch227, shall fix andcollect fees which shall, as

approve independent testing geinizations that may identify closelyaspossible, equal the cost of providing the following ser
approvedrefrigerant recycling equipment. vices:

(b) Paragraplifa) does not apply to a persdmat sells used
ozone-depletingefrigerant removed from refrigeration equip
mentto anothemperson for reclaiming, as provided in.ga) 1,
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(a) The examination of plans for public buildings, public stru®01.93and the dues paid by the state fire fund under(&yland
tures,places of employment and the components thereof. fundsremaining under pa¢tb), withhold .5% and certify to the
(am) The services specified byl91.12 (3) (am) statetreasurer the proper amount to be paid from the appropriation
(b) Therequired inspection of boilers, pressure vessels, 1'efr§mjer5-20-143 (3) (L)to each cityvillage or town entitled to fire
eration plants, petroleunand liquefied petroleum gas vesselsdepartmentiues under 401.575 Annually on or before August
anhydrousammonia tanks and containers, elevators, ski towirlgthe state treasurer shall pay the amounts cerbiietie depast
andlift devices, escalators, dumbwaiters and amusemethtitbr Mentto the cities, villages and towns eligible undet@1.575

ridesbut not of amusement attractions. (b) The amount withheld under péa) shall be disbursed to
(c) Determining and certifying the competencyirafpectors, correcterrors of the department or the commissioner of insurance
blastersand welders. or for payments to cities, villages or towns which are first deter

(d) Each inspection of a facility conductedetsure that the Minedto be eligible for payments under pa) after May 1. The
constructionis in accordance with the plans approved by théepartmenshall certify to the state treasyras near as is practi
department. _cal,_the amount which would have been payable tartheicipat

(e) The review of plans, construction inspections, departmdpt if Payment had been properly disbursed under(pgon or
labelsand licensing of manufacturers of manufactured hands Prior to May 1, except the amount payable to any municipality
mobile homes. first eligible after May 1 shall be reduced by 1.5% for each month

(f) Defraying the cost of the manufactured dwellmggram, ©F portion of a month which expires after May 1 gibr to the

the one- and two—-family dwelling programs and the multifamil!igiPility determination. The state treasurer spayl the amount
dwelling program. certified to the city village or town. The balance of the amount

. : : —— : withheldin a calendar year under pg) which is not disbursed
(g) The |n§pect|on gnd investigation Of achents. . underthis paragraph shall be included in the total compiled by the
(h) Inspections of mines, tunnels, quarries, pits and explosivgs 4 tmenunder par(a) for thenext calendar yearf errors in
(i) Inspecting and certifying rentahits under s101.122 (4) paymentsexceed the amount set aside for error payments, adjust
andcertifying and training inspectors undei81.122 (2) (cand  mentsshall be made in the distribution for the next year

(d)'. . . . e (4) Thedepartment shall transmit to the treasurer of each city
() The licensing and inspectiai fireworks manufacturers \jjjage and town entitledo fire department dues, a statement of
unders.167.10 (6m) ) ) __ theamount of dues payable to it under this sectiod the com
(2) Thedepartment shall issue and record required certificat@gssionerof insurance shall furnish to the state treasungon
of inspection or of registraticior equipment listed in sufl) (b).  requesta list of the insurerpaying dues under 601.93and the
(3) In this section: amountpaid by each.
(a) “Amusement attraction” means any game of skill, sfoyw  History: 1981 c. 205.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981
exhibition that does not constituen amusement or thrill ride S- 101.5731987 a. 271995 a. 27
entertainmentevice.
(b) “Amusement or thrill ride” means any device thatries

frequentersn anunusual, entertaining or thrilling mode of motio

: Py : f entthat complies with this subsection and the requirenats
8: 3Vrilt)r/1i\:]eg;]claeﬁﬁ)&csn\englggt%r;te%rtalnment or transportation to, fro@ubs(S) to(6) is entitled to a proportionate share of all fire depart

History: 1971 c. 1851971 c. 228.42 Stats. 1971 s. 10119975 c. 391977 mentdues collected under $91.573and601.93after deducting
€. 291979 c. 2211983 a. 2794, 446, 1987 a. 3431991 a. 39269 1993 a. 414  the administrative expenses of the department undedIs573
. _ basedon the equalized valuation of real property improvements
101.211 Lunchrooms. The department shattquire a suit ponland within the cityvillage or town, but not less than the

ablespace in which lunches mag eaten in any place of employ amountthe municipality received under&01.93 (3) 1977 stats.,
mentif found by the department to be reasonably necessary for chapter 26, laws of 197 calendar year 1979.

{)ﬁg:gicr:lon of the life, health, safety and welfare of employes (am) If the department determines that a,aififage or town

History: 1971 c. 18%.1; 1971 c. 228,42 Stats. 1971 s. 101211977 ¢, 29 {re department has failed to satisfy the requirementsis sub
sectionor subs(3) to (6), the department shall nonetheless pay
101.55 Executive agreements to control sources of duesfor that calendar yea that city village or town. The depart
radiation. Whenthe joint legislative council determines that itnentshall issue aotice of noncompliance to the chief of the fire
is in the interest of the state to enter into agreement with the gdepartmentthe governing body aritie highest electedfafial of
ernment of the United States to provide for the discontinuancetioé city, village or town. If the fire department candemonstrate
certainof the federal governmestresponsibilities with respect toto thedepartment that the fire department has met all requirements
sourcesof ionizing radiation and the assumption thereof by theithin one year after receipt of tinetice or prior to the next audit
statepursuant to authority granted by FB6—373 it shall convey by the department, whichever is latéte city village or town
its determination to the governor together with its estimate of thkall not be entitled to dues under p@) for that year irwhich
initial and ultimate cost of the assumption of this responsibility e city village or town becomes not entitled to dues and for all
the state and the governam behalf of the state, maafter a find ~ subsequentalendar years until the requirements are met.
ing by both thegovernor and the U.S. nuclear regulatory commis ) eyery city village or town that contracter fire protection
sionas to the adequacy of tetates program of regulation, enter 5 qfire prevention services that comply withl€1.14 (2)from
into such an agreement. anothercity, village or town is entitled to the dussecified in par
History: 1977'c. 291993 a. 52 (a) if the department determines that the fire department furnish
101.573 Fire dues distribution. (1) The department shall Ing the protection can provide the agreed protection without
include in the compilation and certification of fire departmengndangeringroperty within its own limits and the fire prevention
duesunder sub(3) 2% of the premiums paid to the state fire fungervicescomply with s101.14 (2)
for the insurance ainy public propertyother than state property  (c) Any city, village or town, not maintaining a fire depart
Thedepartment shall notify the state treasurer of the amount cemient,that for the purpose of obtaining fire protection and preven
fied under this subsection and the state treasinalt chage the tion services for itself enters inm agreement with another gity
amountto the state fire fund. village or town, is entitled to the dues specified in. gaYif the
(3) (a) On or before May 1 in each yetite department shall departmentdetermines that the fire prevention services comply
compile the fire department dues paid by all insurers underwith s.101.14 (2) Two or more municipalitiethat together have

101.575 Entitlement to dues. (1) (a) Except as provided
H’n par (am), every city village or town maintaining fire depart
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enterednto a fire protection agreement in the manpresscribed fire department shall use those dues for any of the purposes speci
in this paragraph shall each be entitled to dues undetapar  fied in par (a).
(2) If a city or village contracts to provide fire protection ang History: 1971 c. 185.7; 1975 c. 945.91 (9} 1975 ¢. 37.15; Stats. 1975 s.

the services of its fire department outside of its boundaries, it 1-193&81753-133195 B Al 2‘7‘5377233238129%6;_(2)5},&9‘?-
subjectto the same liability for property damage and personal 187 1993 a. 2131997 a. 27
injury when responding to calls and providseyvices outside of
its boundaries asvhen providing the same services within it401.578 Protection of medical waste incinerator

boundaries. employes. (1) In this section, “medical waste incinerator” has
(3) No city, village or town is entitled teeceive dues under the meaning given in 287.07 (7) (c) 1. cr

this section unless the cjtyillage or town complies with par&) (2) The department shallpromulgate rules establishing

and(b). requirementsthat protect persons who woet medical waste

(a) Nocity, village or town may receive fire department duekcineratorsfrom exposure to blood arather potentially infec
underthis section unless it has a fire department which satisfié@us materials. The rules shall beleast as strict as any federal
all of the following requirements: requirements.

1. Is oganized to provide continuous fire protectiorthat ~ iStory: 1991 a. 391995 a. 227

city, village or town and has a designated chief. 101.58 Employes’ right to know . (1) SHORT TITLE. See

2. Singly or in combination with another fire departmentisns101.58t0 101.599shall be known as the “Employes’ Right
undera mutual aid agreement, can ensure the response of at IRagh ow Law”.

4 fire fighters, none of whom is the chief, ddfirst alarm for a (2) DeFTIONS. In s5.101.58t0 101,599

building. X 3 ] ]
3. Provides a trainingrogram prescribed by the department, (@) “Agricultural employer” means any person, including the
by rule. stateand its political subdivisions, who engages the services of

. - . - anyemploye to perform agricultural labdf any employe ipres
4. Provides facilities capable, without delay receivingan  oi ot the workplace of an agricultural employer under an agree
alarmand dispatching fire fighters and apparatus. _ mentbetween that agricultural employer and another agricultural
) (b) Each (_:Ity\_/llla_ge ortown e||g|b|e_ for dues under this sec emp|oyeror emp|oye’r “agricu|tura| emp|oyer" means tl‘@n.
tion shall maintain either a voluntary fire department that h0|d5¢€|lturalemployer with control ocustody of a pesticide. An agri
meetingat least onceach month, or a paid or partly paid firecy|tural employer who engages some employes to perform agri
departmentvith suficient personnel ready for service at all timeseyjtural labor and other employes for other purposes is only an
(4) (a) The department may not pay ding department dues agriculturalemployer with respect to themployes engaged to
for any year to a cityillage, town or fire department unless alperformagricultural labar

of the following conditions are satisfied: (b) “Agricultural labor” has the meaning provided iri68.02
1. The department determines that the, aityage, town or (2).
fire department has complied with s(6) and s101.14 (2) (c) “Employe” means any person whose services are currently

2. The city village or town has submitted a form which isor were formerly engaged by an employer or an agricultural
signedby the clerk of the cityillage or townand by the chief of employer,or any applicant at the time amployer or agricultural
thefire d_epa.rtment.providing fire protectiom that cityvillage or employeroffers to engage his or her services.
town, which is provided byhe department by rule and which-cer 4y “Employe representative” means an individual agaer

tifies that the fire department has complied with this section or th& ationto whom an employe gives written authorization to exer
departmenhas audited the cityillage, town or fire department cjse his or her rights to request information undef.G1.583
anddetermined that it complies with sub) and s101.14 (2) 107 5850r101.586 a parent of a minor employe or a recognized

(b) If dues which would have been paid ity fire fightels  or certified collective bayaining agent.
pensionfund or other special funds for the benefit of disaloled (e) “Employer’ means any person, except an agricultural

superannuatetire fighters are withheld under this subsection, ag\hiover with control or custody of anemplovment or work
amountequal to the fire department dues withhetdll be paid pla(F:)ev)\//hc; engages the service)é of ae?ylpiljoy)é. “Employer”
into the pension fund frorany available fund of the cityillage = i desthe state and its political subdivisions. If any employe is

or town, and, if no fund is available, an amount equal to t%.ﬁr‘
P 9 . : e esentat the workplace of an employer under an agreement
amountwithheld shall béncluded in and paid out of the next taxe etweenthat employer and anoth@mployer or agricultural

levied and collected for the cityillage or town. _ employer,“employer” means the employer with control or cus
_(5)_Nocity, village or town which has contracted with anotheiody of a toxic substance or infectious agent. An employes

city, village or town or any part thereof for fire protection may bgngagessome employes to perform agricultural labor atiter

paidany fire department dues unless the contract or conamBeEtsemployesfor other purposes is only considestdemployer with

sufficientto provide fire protection to the entire citjllage or  respecto the employes engaged for other purposes.

town for which _the f_lre protection ser_vncg |_s bem_g provided. (f) “Infectious agent’ means a bacterial, mycoplasmal, fungal,

(6) (a) No city, village or town maintaining a fire departmentyarasiticor viral agent identified by the department by rule as
underthis section may use any dueseived under 401.573and  caysingiliness in humans or human fetuses or both, wigch
this section forany purpose except the direct provision of the f°|ntroducedby an employer to be used, studied or produced in the

lowing: workplace. “Infectious agent” does natclude such an agent in
1. The purchase of fire protection equipment. or on the body of a person who is present in the workplaciegr
2. Fire inspection and public education. nosisor treatment.
3. Training of fire fighters and fire inspectors performing (g) “Legal holiday” has the meaning provided if885.20
dutiesunder s101.14 (h) “Overexposure” means any chronic or acute expasure

4. To fund wholly or partially fire fighters’ pension funds ora toxic substance or infectious agent which results in illness or
other special funddor the benefit of disabled or superannuateihjury.
fire fighters. (i) “Pesticide” means any substance or mixture of substances
(b) Any city, village or town that contracts for fire protectiorwhich is registered with the federal environmental protection
serviceshall give dues received undefl®1.573and this section agencyunder7 USC 1360136y or the department of agriculture,
to the fire department providing the fire protection service. Thaadeand consumer protection under 84, andwhich is labeled,
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designedor intended to prevent, destrogpel or mitigate any pest () Information regarding precautions to be takédrenhan
or as a plant regulatodefoliant or desiccant. dling the toxic substance or infectious agent.

() 1. “Toxic substance” means any substance or mixture con (d) Information regarding procedures for egeicy treatment
taining a substance regulated by the federal occupatiafaty in the event of overexposure to the toxic substandefectious
andhealth administration under title 29 of the code of federal reggent.
ulationspart 1910, subpart z, which is introduced by an employer (e) Access to the information contained on the label of any pes
to be used, studied or produced in the workplace. ticide with which the employe works or to which the emplés/e

2. “Toxic substance” does not include: likely to be exposed.

a. Any article, including but not limited to an item of equip  (2) AGRICULTURAL EMPLOYER. An agricultural employer who
mentor hardware, which contains a substance regulated by th®spesticides shall post in a prominent place in the workplace a
federaloccupational safety and healtiministration under title sign which informs employes that the agricultural employer is
29 of the code of federal regulations part 1910, subpart z, if theyuired,upon requestp provide an employe or employe repre
substancés present in a solid form which does natise any acute sentativewith access to the information contained on the label of
or chronic health hazard as a result of being handled by aty pesticide with which the employe works or to which the
employe. employeis likely to be exposed.

b. Any mixture containing a substance regulated under title (3) MinorEMPLOYE. If an employe is minor an employer or
29 of the code of federal regulations part 1910, subpart z, if thgriculturalemployer shall send to the emplayparent or guard
substances less than one percent, bithe substance is an impu ian, at the address provided by the employe, notice of the
rity, less than 2%, of the product. employe’srights under sul(l) or (2).

c. Any consumer product packaged for distribution to andHistc:jry: 19820 (36)41983 a. 392 i forth - X
usedby the genera| pub”c’ for which the emplcye}(posure dur “PrO _UCES"UH er (1) means t_O create, bring forth, or cause hazardous substances
ing use is not significantly greater than the constsnexposure Egg)ngjg”(“gﬁrigﬁcfég%’_‘” Cfighway Dept. DILHR, 137 W (2d) 280, 404 NW
occurring during the principal use of the product.

d. Any substance received by an employer in a sealed packaQ@.583 Toxic substance information requirements;
and subsequently sold or transferredtivat package, if the sealemployer to employe. (1) RETENTION OF INFORMATION; LISTS.
remainsintact while the substance is in the empltyerorkplace. Exceptas provided by department rule underl81.598 an

e. Any waste material regulated under the federal resouregployershall:
conservatiorand recovery act, [P 94-580 (a) Retain any material safety data sheet relating to asakic

f. Lutefisk. stanceand containing the informatiaequired to be provided to

(k) “Workplace”means any location where an employe pefmployesunder sub(2) for 30 years after the datpon which the
formsa work-related duty in the course of his or her employmefihployerlast received the toxic substance in the workplace; or
excepta personal residence. (b) 1. Maintain a written list identifying any toxic substance

(3) RELATIONSHIPTO FEDERAL REGULATIONS. (a) If the federal Presentin a workplace on or after Mal0, 1984, except as pro
occupational safety and health administration promulgeteg ~ videdin subd2,, and the dates that the toxic substance is present
ardscommunication regulation which, with respeztoxic sub  in the workplace. If a list is maintained, each toxic substance
stanceshas requirements comparable to those in04.583 requiredto be on the list shall be included the list until 30 years
101.590r101.597 (1)and has time periods no less stringean  afterthe Ias.t date on which the SL_Jbstance is received in the work
s.101.589%nd confidentiality requirements no less stringent thaace. Within 30 days after a written request by an employe or
s.101.592 an employermanufacturer or supplier may apply teemployerepresentative, excluswe of weekends and lega} holi
the department for an exemption from ¥01.583 101.590r days,the employer shafirovide to the employe or employe repre
101.597(1). sentativea copy of any list maintained for the employelork

(b) An employer applying tthe department for an exemptionplace or the workplace of the employes represented by the
underpar (a) shall provide a copy of the application to appropriagMployerepresentative.
certified collective bagaining agents and shall post a statement at 2. a. A toxic substance need not be included on a listlilgin
the place where notices to employes are normally posted. Taf@ain which anyemploye usually works the toxic substance is
postedstatement shall summarize the application, specify a pla@geivedin packages of one kilogram or less and if no more than
where employes mayexamine it and inform employes of theirl0 kilograms of the toxic substance are used in or purchased for
right to request a hearing on it. thatarea per year

(¢) Upon receipt of a written request from arfeafed b. A toxic substance need not be included on a list if it is a mix
employer,manufacturgrsupplier employeor employe represen ture containing one or more mineral dusts listed2B CFR
tative, the department shall holtlhearing on the application. 1f1910.1000table z—3.
ahearing has been requested, the department is prohibited fronim) Any employer with less than 10 employes and less than
approvingthe application unti hearing has been held. In no cass750,000in gross sales ithe most recent calendar or fiscal year
may the department approve tagplication within less than 60 whicheverthe employer uses for income or franchise tax pur
daysafter receiving it. posesjs not subject to the requirements of s.

o 1081 Sofsr o 160200 1030 04 (2) INFormwTon. (&) Except as provided 101,589 vithi

15 days aftela written request by an employe or employe repre
101.581 Notice requirements. (1) EMPLOYER.  An sentative gxclusive of weekends and legal holidays, an employer
employerwho uses, studies produces a toxic substance, infecShall provide to the employe or employe representative in writing
tious agent or pesticide shall post in every workplace at the lo&2¢ following information regarding any toxic substance with
tion where notices to employes are usually posted a sign whi¥hich the employe works or worked or to which the employe is
informs employes that the employer is requirefon request, to likely to be or has been exposed:
providean employe or employe representative with all of the fol 1. The trade name of the toxic substance.
lowing: 2. The chemical name and any commonly used synonym for

(a) The identity of any toxic substance or infectious agetite toxic substance and the chemical name and any commonly
which an employe works with or is likely to be exposed to.  usedsynonym for its major components.

(b) A description of any hazardougest of the toxic substance 3. The boiling point, vapor pressure, vapor densitjubility
or infectious agent. in water specific gravitypercentage volatile by volume, evapora
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tion rate for liquids and appearance and odor of the toxie sutD1.587 Information requirements; employer or agri -
stance. cultural employer to department.  The department or the

4. The flash point and flammable limits of the toxic substancéepartmenbf health and family services may request the inferma
5. Any permissible exposure level, threshold limit value gjon required to be provided to employes under 1sk.583

otherestablished limit value for exposure to the toxic substancd)1-585and 101.586 The employer or agricultural employer
shall provide the information within the time periods provided in

6. The stability of the toxic substance.  $s.101.583101.585 101.586and101.589
7. Recommended firextinguishing media, special fire fight  History: 1981 c. 3641995 a. 27%.9126 (19)

ing procedures and any unusual fire and explosion hazard infor
mationfor the toxic substance. 101.588 Information  collection and maintenance;

8. Any effect of overexposure to the toxic substance, eméfepartment.  If an employer ceases business operations in this
gencyand first aid procedures and a telephone number to be cafitdfe the employer shall provide department with the informa
in an emegency. tion required under s101.583 or 101.585 relating to that

9. Any condition or material which is incompatible with the€MPIloyer. The department shall maintain that information and
toxic substance and must be avoided. provideit to any employe upon request.

10. Any personal protective equipment to be worn or used ancT istory: 1983 2. 392
specialprecautions to be taken when handling or coming inte con01.589 Extended time periods; exceptions. (1) If an

tactwith the toxic substance. employerhas not obtained the information required tpimvided
11. Procedures for the handling, cleanup and dispogakiof underss.101.583 (2) (aand101.585 (1)at the time of aequest
substanceteaked or spilled. madeunder s101.583 (2) (apr101.585 (1)the employer shall

(b) An employeiis not required to provide information regard providethe informationwithin 30 days after the request, exclusive
ing a toxic substance under p@) if the employe or employe rep Of weekends and legal holidays.
resentativemaking therequest has requested information about (2) If a toxic substance was present in warkplace at any
thetoxic substance undpat (a) within the preceding 12 months,time on or after December 1, 1982, but is not present in the-work
unlessthe employes job assignment hakhianged or there is newplace when a request is made under181.583 (2) (a)the
informationavailable concerning any of the subjects about whigimployershall provide the information within 3fays after the

informationis required to be provided. requestexclusive of weekends and legal holidays.
History: 1981 c. 3641983 a. 3921991 a. 39 (3) An employer who has requested from the manufacturer
. i . . supplierof a toxic substance or from the supplier of an infectious
101.585 Infectious agent information requirements; agentany information required to be provided undetGl.583

employer to employe. (1) Except as provideth s.101.589 (2) (a) or 101.585 (1) but who has not received and does not
(1) and(3), within 72 hours after a written request by an employ@readyhave that information, is not required to provide the infor
or employe representative, exclusive of weekenddemgadholi-  mation but shall notify any requesting employe or employe tepre

days,an employer shall provide iwriting to the employe or sentativethat the employer has requested, has not received and
employerepresentativéhe following information regarding any goesnot otherwise have the information.

infectious agent which the employe works with or is likelppéo  History: 1981 c. 3641981 c. 39%.210
exposedo if the infectious agent is present in the workplace when ) ) ]
therequest is mader at any time during the 30 days immediatel:01.59 Manufacturer, supplier; requirements.  Within

precedingthe request: 15 days, exclusivef weekends and legal holidays, after receipt
(a) Thename and any commonly used synonym of the infe@f & request from aemployey any manufacturer or supplier of a
tious agent. toxic substancéransported or sold for use in this state, or any sup

glier of an infectious agent transported or sold foringhis state,
Shall provide to that employehe information the employer is
requiredto provide employes under®)1.583 (2) (apr 101.585

(b) Any method or route of transmission of the infectiou
agent.

(c) Any symptom oeffect of infection, emeency and first aid
proceduresind a telephone number to be calledn emegency. H'istory: 1081 c. 364

(d) Any personal protective equipment to be worn or used and ] S ]
specialprecautions to be taken when handling or coming inte col01.592 Confidential information. (1) A manufacturer or
tactwith the infectious agent. supplierof atoxic substance, a supplle_r of an mfectlous agent or

e) Procedures for handling, cleanup and disposafiettious 2N €mployer may declare that information required tpiosided
agén)tsieaked or spilled. 9 P P under s101.583101.585101.590r101.597 except information

(2) An employer is not required to provideformation describedn ss.101.583(2) (a) 7t011. 101.585 (1) (bjo(e) and

regardingan infectious agent under suf) if the employe or é01.597(5) (a) 2to7. and(b) 2.and3., relates to a process or pro

h . - ction technique which is uniqe or is information the disclo
employerepresentative making the request has requested in Ereof which would adversely fgct thecompetitive position of,

mationabout the infectious agent under gdbwithin the preced e manufacturesupplier or employerlf an employeremploye

; ; - h
ing 12 months, unless the emplay@@b assignment has change : - .
or there is new information available concerning any of the su r employe representative requests information undeils583

; L e h ! 1.5850r 101.59that is confidential, the manufactureupplier
Jeﬁffmar)?ofgts\ivg'gg 4|nformat|on Is required to be provided. or employer shall inform the requester that part of the requested

information is confidential, but shall provide any part thfe
101.586 Pesticide information requirements; ~ réguestednformation that is not confidential or that, under this
employer or agricultural employer to employe.  Within 72 Subsectionmay not be declarecbnfidential. When a manufac

hoursof a request from an employe or employe representati\%lfer' supplier or employer declar@sformation confidential, it

exclusiveof weekends and legal holidays, an employer or agricghall notify the department and shall state the general use of the

tural employer shall provide the requesting employe or empl%@f'lc substance or infectious agent and the items of information

representativevith access to the container label or the informatioffhich it did and did not provide to the requester

requiredby the federal environmental protection agency or the (2) Notwithstandingsub. (1), a manufacturersupplier or

departmenbf agriculture, trade and consumer protection to be @mployershall provide the information specified inl91.583(2)

the container label, for any pesticide with which the employ@) 1.and2. or101.585 (1) (apon a requestom an employe

works or to which the employe is likely to be exposed. authorized physician stating that the information is necessary for
History: 1981 c. 3641983 a. 392 medicaltreatment of the employe. No physician receiving infor
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mationunder this subsection may disclose it to any person without 4. For a toxic substance, the potential for flammabiigplo
the written consent of the patient and of the manufactupplier sionand reactivity
or employer 5. Proper conditions for safe use of and exposure to the toxic
History: 1981 c. 3641983 a. 393.20. substancer infectious agent.

6. Special precautions to be taken and personal protective

101.595 Employe rights. (1) NOT TO WORK WITH TOXIC o0 iomentto be worn or used, dny when handling or coming

fnugi?gf'é'g’g%g;g;f&fgg;?f;ﬁ;ﬁ% '; ;gg?géj:sgg\ﬂ]dfg? into contact with the toxic s_ubstance or |nfect_|ous agent. _
mationabout a toxic substance, infectious agent or pesticide under /- Procedures for handling, cleanup and disposal of toxic sub
5.101.583101.5850r 101.586and has not received the informa Stancesr infectious agents leaked or spilled.

tion required to be provided underl€1.583 101.585 101.586 (b) Toxic substances and infectious agents; exceptioran

or 101.589 (1)or (2), the employe may refuse to work with or bedreéa where employes usually work witkeaye number of toxic
exposedo the toxic substance, infectious agent or pesticide urftifbstancesr infectious agents which are receiveghackages of
suchtime as the employer or agricultuezhployer supplies the onekilogram or less and no more than 10 kilograms of which are
informationunder s101.583101.5850r 101.586to theemploye Usedor purchased per yeahe employer may provide a general
who has made the request. educationor training program in lieof the education or training

(2) ReTALIATION PROHIBITED. (&) No employer or agricultural programdescribed in paa). The general training program shall

employermay dischage or otherwise discipline or discriminateP€ Providedprior to an employe'initial assignment to the area

againstany employe because the employedwascised any rights andshall inglude: . L
underss.101.58t0 101.599 1. The information specified in pda) 1.and2.

(b) Section111.322 (2m)applies to dischge and other dis . 2. The nature of the hazards posed by the toxic substances or
criminatoryactsarising in connection with any proceeding unddpfectiousagents or both.

$5.101.58t0 101.599 3. General precautioris be taken when handling or coming
(3) WAIVER PROHIBITED. NO persormay request or require anyinto contact with the toxic substances or infectious agents.
employeto waive any rights under sk01.58to 101.599 (c) Pesticides.For each pesticide to which the employe may
History: 1981 c. 3641983 a. 3921989 a. 228 be routinely exposed the education or training program shall
include:
101.597 Education and training programs. (1) By 1. Thetrade name, generic or chemical name and any com

EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE. monly used synonym for the pesticide and the trade name, generic
Exceptas providedn sub.(5) (b), prior to an employs'initial  or chemical name and any commonly used synonym for its major
assignmento a workplace wherthe employe may be routinely ingredients.

exposed to anfoxic substance, infectious agent or pesticide, an 2 The |ocation of the pesticide and the location where it is
employershall provide the employe with an educatiotraining ;sed.

programunder sub(S) (a)or (c). The employer shall provide 3. Any symptom of acute or chronicfeft of overexposure

additional instruction whenever the employeay be routinely to thé esticide

exposedo any additional toxic substance or infectious agent. P R .
(2) BY AGRICULTURAL EMPLOYER; PESTICIDE. PTiOr 0 an agsi 4 4. Proper conditions for safe use of and exposure to the pesti

cultural employes initial assignment to workplace where the cide. . . .

employemay be routinely exposed to a pesticide, an agricultural 2: SPecial precautions to be taken and personal protective

employershall provide the employe with an educatiotraming cduiPmento be worn or used, dny when handling or coming

programunder sub(5) (c). The agricultural employer shall pro INt© contact with the pesticide. _

vide additional instruction whenever the emplayay be rou 6. Procedures fdnandling, cleanup and disposal of leaks or

tinely exposed to any additional pesticide. spills of the pesticide.

. History: 1981 c. 364391 1083 a. 3921995 a. 27
(3) BY DEPARTMENT. The departmerghall inform manufac istory L ?

turers, suppliers, employers, agricultural employeend 101598 Rules. (1) The department shall, by rule, identify as
employesof their duties and rights under 4811.58t0 101.599 g infectious agent any bacterial, mycoplasmal, fungal, parasitic
As part of this program, théepartment shall cooperate with the yiral agent which causes illnesstiomans or human fetuses or
departmentof revenueto notify any employer commencingoth. The department shall consult with tiepartment of health
operationsn or after May 8, 1982, of that emplo\geduties and andfamily services in promulgating these rules.

rights. ) . - (2) The department mayby rule, exempt employers from
(4) DerFiNiTion.  In this section, “routinely exposed to anyretaininga data sheet or maintaining a list, unders. 583 (1)
toxic substance” means exposure of at least 30 days peatyegggardingany mixture containing toxic substance if the nature
exposurdevelsexceeding 50% of the permissible exposure levgt the toxic substance or the quantity of toxic substance present in
establishedy the federal occupational safety and health adminghe mixtureis such that the mixture is highly unlikely to pose an
tration, or any exposurxceedindl00% of the permissible expo ynreasonablacute or chronic health hazard to an employe who
surelevel, regardless of the exposure period. works with or is likely to be exposed to the mixture.
(5) ProGRAM CONTENTS. (@) Toxic substances and infectious History: 1981 c. 364391; 1983 a. 3921995 a. 2%.9126 (19)
agents. For each toxic substanceinfectious agent to which the

employemay be routinely exposed, the education or training pr01.599 Remedies; civil forfeitures. (1) COMPLAINT. An
gramshall include: employeor employe representative who has not befemadd his

1. a. For a toxic substance, the trade name, generic or-ch her rights by an employer or agricultural employer in violation
cal name and any commonly used synonymtfa toxic sub eg?s' 101.583 101.585 101.586 101.595 (1) (2) (a)or (3) or

stanceand the trade name, generic or chemical name and ary 08%597(1) or (2) may within 30 days aftethe violation occurs
monly used synonym for its major components. or the employe or employe representative first obtains knowledge
g . ; f the violation, whichever is latefile a complaint with the

b. For an infectious agent, itame and any commonly usedgepartmen'ellleging the violation. The department shall investi
Synonym. _ _ _ _ gate the complaint and shall attemptésolvethe complaint by

2. The location of the toxic substance or infectious agent.conference conciliation orpersuasion. If the complaint is not

3. Any symptom of acute or chronicfedt of overexposure resolvedand the department finds probable cause to believe a
to the toxic substance or infectious agent. violation has occurred, the department shall proceed ndatlte
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anda hearing on the complaint as provided ir2&Y. The hearing sions. The council shall study the need for and availability of one-
shallbe held within 60 days after receipt by the department of tfamily and 2—family dwellings that are accessible to persons with
complaint. disabilities,as defined in s106.04 (1m) (g)and shall make rec

(2) Remepies. The department shall issue its decisiond ommgndations to the department for any changes to the uniform
orderwithin 30 daysafter the hearing. If the department finds thadwelling codethat may be needed to ensure an adequate supply
an employer or agriculturaémployer has violated 401.583 of one—family and 2-family dwellings. Upon its own initiative or
101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1pr(2), atthe request of th_e department, the counu! s_hall consider and
it may order the employer agricultural employer to take suchmakerecommendations to tliepartment pertaining to rules and
actionas will remedy the &cts of theviolation, including insti ~ anyother matters related this subchapterThe council shall rec
tuting an education diraining program, providing the requeste®@mmend variances for dierent climate and soil conditions
information, reinstating an employe or providing back pay to afiroughouthe state.
employe. History: 1975 c. 4041991 a. 2951995 a. 27

(3) CiviL FORFEITURE. (@) Except as provided par (b), any 101.625 Contractor
personwho violates ss101.58to 101.5990r an order of the duties. The contractor

ﬂqeopﬁrtthn;ﬁn&i;slsggg fg?%%gﬁi\/?(}lg?gg 101.599shall forfeitnot ommendfor promulgation by the department rules for certifying
' : o o thefinancial responsibility of contractors undei81.654 These
_(b) Any person who wilfully violates or exhibits a pattefn rjesshall include rules providing fahe assessment of fees upon
violation of ss.101.58t0 101.5990r an order of the departmentyppjicantsfor certification of financial responsibility under s.
issuedunder ss101.58to 101.599shall forfeit not more than 101 g54and for the suspension and revocation of that cetifica
$10,000for each violation. tion. The amount of the fees recommended utidsisection may
History: 1981 c. 3641981 c. 39%55.101, 102 1983 a. 3921989 a. 228 notexceed an amount that isftiént to defray the costs incurred
in certifying the financial responsibility of applicants under s.

SUBCHAPTERII 101.654
History: 1993 a. 126

financial responsibility council;
financial responsibility council shallrec

ONE- AND 2-FAMILY DWELLING CODE 101.63 Departmental duties. The department shall:

(1) Adoptrules which establish standards for the construction
andinspection of one- and 2—family dwellings and components
thereof. Where feasible, the standards used shall be those-nation

Q4lly recognized and shall apply to the dwelling and to its electrical,
theating,ventilating, air conditioning and other systems, including
plumbing, as defined in s145.01 (10) No set ofrules may be
adoptedwhich has not taken into account the conservation of
energyin construction and maintenance of dwellings and the costs
101.61 Definitions. In this subchapter: of specific code provisions to home buyers in relationship to the

(1) “Dwelling” means any building that contains one or Eeneflts derived from the.prowsw.ns. .
dwelling units. “Dwelling unit” means a structure or that part of (1m) Adopt a rule which requires any one- and 2-family
astructure which is used or intended to be used as a home, @&g!ling which uses electricity for space heating to be superinsu
denceor sleeping place by one personbyr2 or more persons 'at€d. S . o
maintaininga common household, the exclusion of all others. ~ (2) Adoptrules for the certification, including provisions for

(2) “Owner” means any person having a legal or equitabﬁ%'sfpens'o_rand revocation thereof, of inspectéws the purpose
interestin the dwelling. “Owner” does not include any persofi! inspectingbuilding construction, electrical wiring, heating,
whoselegal or equitable interest in the dwelling is a security-nteyentilating, air conditioning and other systems, including plumb
estderivedsolely from the extension of credit to permit construdnd; & defined in s145.01 (10) of one- and 2-family dwellings
tion or remodelingof the dwelling or purchase of the dwelling byindersub.(1). Persons certified as inspectors may be employes

101.60 Purpose. The purpose dahis subchapter is to estab
lish statewide construction standards and inspegfocedures
for one— and 2—-family dwellings and to promote interstate unif
mity in construction standards by authorizing the departtoen
enterinto reciprocal agreements with oth&mtes which have
equivalentstandards.

History: 1975 c. 4041977 c. 369447.

a3rd party of the department, a cityillage, town, county or an independent
History: 1975 c. 4041979 c. 89148 1989 a. 109 inspectionagency The department may not adopt any rule which
Codeapplies taadditions of any buildings initially constructed after tHeafve ~ Prohibitsany city village, town or county from licensing persons

dateof the one- and two-family dwelling code act. 67 AGgn. 191. for performing work on a dwelling in which the licensed person

L . . ._hasno legal or equitable interest.
101.615 Application. This subchapter applies to a dwelling (2m) Promulgaterules for certifyingthe financial responsi

glgcgmglegogzt%cg?ge%ft ;vsh:%r']lovv\lg? commenced on or aftEHility of contractors under 401.654 These rules shall include
! ! . C N rulesproviding for the assessmentfeés upon applicants for eer
_ (1) Section101.645applies to a dwelling the initi@onstrue 7tgication of financial responsibility under $01.654and for the
tion of which was commenced before, on or after May 23, 197&spensiomnd revocation dhat certification. The amount of the
~ (2) Section101.653applies to a dwelling the initi@onstrue  feesassessed under this subsection may not exceed an amount that
tion of which was commenced on or after May 16, 1992. is sufiicient to defray the costs incurred in certifying ffrancial
(3) Sections101.65 (1m)and(1r) and101.654apply to an responsibilityof applicants under 401.654
applicationfor a building permit filed on cafter April 1, 1995,t0  (3) Contractto provide inspection services, at municipal
performwork on a dwelling the initial construction of which wasexpenseto any municipality which requires susarvice under s.
commencedefore, on or after December 1, 1978. 101.650r 101.651
History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 392 (5) Biennially review the rules adoptadhder this subchapter

101.62 Dwelling code council; power . The dwelling code (6) Issuespecial orders which it deems necessary to secure
council shall review the standards and rules for one- and 2—-famfigmpliancewith this subchapter and enforce the same by all
dwelling construction and recommend a uniform dwelling cod@Ppropriateadministrative and judicial proceedings.

for adoption by the department which shaéllude rules provid (7) Prescribeand furnish to municipalities standard building

ing for the conservation of ergrin the construction and mainte permitform for all new one— and-family dwellings. The stan
nanceof dwellings and for costsf specific code provisions to dard permit form shall include a space in which the municipal
homebuyers to be related to the benefits derived from such-proauthorityissuing the permit shall insert the name and license num
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ber of the master plumber engaged in supervisingrisi@llation codeadopted in accordance with this subchapEetcept as pro

of plumbing or installing the plumbing athew one- or 2—-family videdby s.101.651 a county ordinance shalpply in any cityvil-

dwelling. lageor town which has not enacted such ordinance.

(8) Hearpetitions regarding theéwelling code, rules and spe  (b) Unders. 66.3Q jointly exercise the jurisdiction granted
cial orders in accordance with®1.02 (6) (e}o (i) and(8). underpar (a).

(9) Establishby rule aschedule of fees didient to defray the (c) By ordinance establish and collect feesléfray the cost
costsincurred under this subchapter of jurisdiction exercised under péa) or (b).

History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8 i i i i iolati
TP T PPN 11981 c. 201983 a. 271983 a ® (d) By ordinance provide remedies and penalties for violation

of the jurisdiction exercised under pé) or (b).

101.64 Departmental powers. The department may: (Im) May not issue a building permtb a person who is

(1) Hold hearings orny matter relating to this subchapter anfgquiredto be certified under $01.654unless that person, on
issuesubpoenas to compel the attendance of witnesses andaprlyingfor a building permit, produces a certificate of financial
productionof evidence at such hearings. responsibilityissued by the department showihgt the person

(2) At the request of the owner or renter gnitespect and is in compliance V_V'th s101.654 . - .
examinedwellings,dwelling units or premises necessary to ascer _ (1) Shallprovide arowner who applies for a building permit
tain compliance with the rules and special orders under this sYith @ statement advising the owteat if the owner hires a con
chapter. tractorto perform WOI:k under the buﬂdlng permit and the contrac

(3) Revisethe rules under this subchapter after consultatiéﬁ;'?Oﬂg\tlv?r?nigﬂsoé IEerJ]rc%i ?ﬁ‘i rﬁ?g‘é‘;ﬂﬁ”dem-%“ @) @
with the dwelling code council or witthe contractor financial 9 q 9 ) L
responsibilitycouncil, as appropriate. (@) Theowner may be held liable for any bodily injury to or

: : . . deathof others or for any damage ttoe property of others that
tior(14gf Pmrgtvelﬂglfg ' gg\?irc]gzga?ng meet:]e;é?%‘fi%%rgt\;ﬁlcﬁgg Cer{'flcgrisesout of the work performed under the building permit or that

; - is caused by any negligence by the contractor that occurs4in con
mit(ss) Collectand publish data secured from the building- pefectionwith the work performed under the building permit.

- . (b) The owner may not be able to coll&am the contractor
bui(lg?ngA(rjnoe?t;gless rﬂ;etﬁggg'g% d"é%ﬁ?g:]f:tr approving new  yamagedor any loss sustained by themner because of a violation

; . ! by the contractor of the one- and 2-family dwelling code or an
~ (7) Enterinto reciprocal agreements witither states regard ordinanceenacted under sufl) (a) because of any bodily injury
ing the approval of building materials and methods where thgor deattof others or damage to the property of others that arises
standardf the other state meet tirgent of the dwelling code oyt of the work performed under the buildipgrmit or because
andthe rules promulgated under this subchapter of any bodily injury to or death of others or damage to the property
(8) Studythe operation of the dwelling construction code anof others that is caused by any negligence by the contithetior
otherlaws related to the construction of dwelling units to deteoccursin connection with the work performerhder the building
mine theirimpact upon the cost of building construction and thefrermit.
eﬁectlvenessupon the health, safety and welfare of the occupants.(2) Shall contract with the departmeftr those inspection
History: 1975 c. 4041993 a. 126 serviceswhich the municipality does not perform or contriact

101.645 Smoke detectors. (1) DerINITION. The definition undersub (1) (a)or (b) and reimburse the department for its rea

“ ” : . sonableand necessary expenses incurred in the perfornance
g;czr(?r?ke detector” under §01.145 (1)c) also applies to this suchservices pursuant to 301.63 (9)

(2) APPROVALAND INSTALLATION. A smoke detector required (3) Shallusethe standard building permit form prescribed and

under this section shall be approved and installed as requir%‘én'ShEdby the department and file a copy of each such permit

uedwith the department.
unders. 101.145 (2and(3) (a) History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355.238 1981 c. 20

(3) REQUIREMENT. The owner of a dwelling shall instadl 1993a. 126
functionalsmoke detector in the basement of the dwelling and on . o )
eachfloor level except the attic or storage area of each dwellid§1.651 Certain municipalities excepted. (1) In this
unit. The occupant of such a dwelling unit shall maintaily ~ Section,‘municipality” means a cityvillage or towrwith a pop
smokedetector in that unit, except that if any occupant winois lation of 2,500 or less.
the owner or any state, countyity, village or town dicer, agent (2) Except as provided under sul§f), a municipality is
or employe chayed under statute or municipal ordinance witexemptfrom:
powersor dutiesinvolving inspection of real or personal property  (a) The requirements underl€1.65 (2)

giveswritten notice to the owner that the smoke detector is not (b) An ; ;
> . L . y rule adopted under 801.63(1) regarding suspension
functionalthe owner shall provide, within 5 days after receipt qf, revocation of standard building permits.

thatnotice, any maintenance necessary to make that smoke de e?S) Exceptas provided in sutf3m) or (3s), the department or

tor Tn(lztlonal. The depart t icinal authorit acounty may not enforce this subchapter or an ordinance enacted
_(4) InspecTioN. The department or a municipal authory  hqer 101,65 (1) (apr provide inspection services in a musici
inspectnew dwellings, may inspect the common areas of 8wefly|iry unless requested to do so by a pevsitinrespect to a partic
ingsand, at the request of the owner or remtety inspect thate- o Gwelling or by the municipality A request by a person ar

rior of a dwelling unit in a dwelling to ensure compliance with th'l%unicipalitywith respect to a particulaivelling does not give the

section. : :
History: 1077 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 departmenbr a county authority with respect to any other dwell

This section is a safety statute the violation of which constitutes negligence peleQ- Costs shall be collected undef61.65 (1) (Cpr 35-10_1-63
Johnsorv. Blackburn, 220 W (2d) 260, 582 NW (2d) 488 (Ct. App. 1998). (9) and101.65 (2)from the person or municipality making the

o ] ) request.

101.65 Municipal authority . Except asprovided by s.  (3m) Thedepartment may enforce01.653in a municipal
101.65] cities, villages, towns and counties: ity that does not perform or contract for inspection services under
(1) May: s.101.65 (1) (apr(b). A county may enforce those provisions of
(a) Exercise jurisdictiomver the construction and inspectioran ordinance enacted underl€1.65 (1) (ayelated toconstrue
of new dwellings by passage of ordinances, provided such ottithn site erosionn any city or village that does not perform or-con

nanceganeet the requirements of the orend 2—family dwelling tractfor inspection services under191.65 (1) (ajpr (b). The
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departmenbr the county shall collect a fee five inspection ser 1. A performance audit of the erosion control program of the
vicesunder this subsection. county,city, village or town.

(3s) A countyshall enforce those provisions of an ordinance 2. A writtendetermination by the department, issued every 3
enactedunder s101.65 (1) (ayelated to construction site erosiornyears, of whetheor not the countycity, village or town complies
in its unincorporated area. A town may not enforce those-prowiith par (a).
sionsof an ordinance enacted undei81.65 (1) (ayelated to  (6m) Review. The department and the department of natural
constructiorsite erosion unless the department delegatéesce  resourceshall enter into a memorandum of agreement that-estab
mentauthority to the town. If the town requests delegation @i§hesa process for reviewing the standards established under sub.
enforcemenauthority thedepartment shall delegate that authon2), periodically updating those standards and reviewing the train
ity if the town submits informatioto the department that demon ing program. The memorandum of understanding sfalre
stratesthe towns capacity to comply with 401.653 (5) (a) thatlocal oficials and other persons interested in the standards
(4) Municipalities shall furnish statistical data relating toestablishedinder sub(2) and the training program may partici
housingstarts to the department as requested by the departmpatein the process.

(5) Thissection does notfaict the applicability of rules oran  (7) ENFORCEMENT,REMEDIES. (@) A county city, village or
ordinanceadopted undethis subchapter to builders, designergown may submit orders to abate violations of those provisions of
andowners of dwellings located in a municipality an orqlinance_ enacted u_nde|1€11.65 Q) (a)elateql toconstrue

(6) Any dwelling not inspected under $01.65shall comply tion site erosion to the district attornéelye corporation counsel or
with the rules adopted under1€1.63 (Lwhich take into account the attorney general for enforcement. The district attortiey
the conservation of engy in construction and maintenangg COrporationcounsel or the attorney general may enfdtuese
dwellingsand the costs of specific code provisions to home buy&fglers. . _
in relationship to the benefits derived from the provisions. (b) The department or a cityillage, town or county may issue

History: 1981 c. 201989 a. 311991 a. 309 a special order directinthe immediate cessation of work on a
one- or 2—-familydwelling until the necessary plan approval is
101.653 Construction site erosion control. (1) Derini-  obtainedor until the sitecomplies with the rules promulgated
TIoN. In this section, “best management practices” means praadersub.(2).
tices,techniques omeasures that the department determines to béfistory: 1991 a. 309
effective means of preventingr reducing pollutants of surface . . o .
watergenerated from construction sites. 101.654 Contractor financial responsibility  certifica -
(2) SoiL EROSION PREVENTION RULES. The department shall tion. (1) (a) Subjecto par(b), no person may obtain a building

promulgaterules that establish standards for practices to prev: {Filégpelg?zrtgﬁc?;rfgg gﬂgmﬁlllty gﬁg%:/?ﬁ fm ?ﬁgaretggﬂtigin
soil erosion related to the construction of one- and 2—fami P y 9 P

dwellings,subject to all of the following requirements: ?Lgli?gf:grigé%bdgzgé not apply to amwner of a dwelling who
(@) Ata minimum, the rules shall require the use of best M3Lsidesor will reside in the dwelling and who applies for a build

agemenbpractices. ) . ing permit to perform work on that dwelling.

) (b) The _rules shall requwe_the use of more restrictive oraddi (2) An applicant for a certificate of financial responsibility

tional practices on an area with a slope that is greater than 1236, provide to the satisfaction of tlikepartment proof of all of
(2m) RULES FORADMINISTRATION. The department shall pro the following:

mulgaterules for the administration of construction site erosion (a) That the applicant has in force one of the following:

control under this subchapter by countiestjes, villages and .

towns, including provisions regarding the issuance of permits and 1. A bond endorsed by a surety compaghorized to do

the collection and distribution of fees usinessn this state of not less than $5,000, conditioned upon the
) applicantcomplying with allapplicable provisions of the one-

(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All i : ;
powersgranted to a countgity, village or townunder s236.45 .itgcliésfaTl(lg)dwelllng code and any ordinance enacted uader

may be exercised by it with respect to construction site erosion

control regulation if the countycity, village or town has or pro 2. A policy ofgeneral liability insurance issued by an insurer

: : o authorizedo do business in this state insuring the applicant in the
videsa planning commission or agency amountof at least $250,000er occurrence because of bodily

(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (a)  injury to or deattof others or because of damage to the property
Eachcity, village, town or county that enforces th@sevisions f gihers.

of an ordinance enacted undet®1.65 (1) (ajelated to construc . . :
: ; ; P (b) If the applicant is requireginder s102.28 (2) (ajo have
tion site erosion shall do all of the following: in force a policyof workers compensation insurance or if the

__ 1. Obtain the services of amspector certified to conduct all npjicantis self-insured in accordance with.62.28 (2) (b)that
inspectiongelated to the soil erosion control standards under th applicant has in force a policy wbrker's compensation insur

section. anceissued by an insurer authorized to do business in this state or
2. Obtain the services of a plan reviewer certified to reviely self-insured in accordance with1€2.28 (2) (b)
all erosion control plans submitted under this section. (c) If the applicant isequired to make state unemployment

3. Review erosion control plans, conduct inspections of erimsurancecontributions under ci.08 or is required to pay federal
sion control practices and enforce the requirements of this sectigfemploymentompensation taxes undzé USC 33010 3311,
asprovided in s101.65 (1) (d) that the applicant is makinthose contributions or paying those

4. Complete the review of an erosion control plan no later thtgxesas required.
the 15thworking day after the day that the erosion control plan is (2m) If an applicant wishes to uaebond under sul2) (a) 1.
submitted. of less than $25,000 to comply with s(®). (a) the applicant shall

(b) The department shall review the construction site erosiggreenot to perform any work on a dwelling for which the esti
control program for one-and 2—family dwellings of each cjtyil- matedcost of completion is greater theve amount of the bond.
lage, town or county that enforces those provisions of an-ordihe department shall indicate any restrictiorder this subsection
nanceenacted under £01.65 (1) (ayelated to construction site on the certificate of financial responsibility issued under £8p.
erosionto ascertain compliance with pg) and the rules promul (3) Uponreceipt of the proof required under s(®).and the
gatedunderthis section. This review shall include all of the folfee required byrules promulgated under $01.63 (2m) the
lowing: departmenshall issue to the applicant a certificatefinfincial
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responsibility. A certificate of financial responsibility issued (6) (a) “Manufactured building” means asgructure or com

under this subsection is valid for one year after the date pbnentthereof which is intended for use as a dwelling and:

issuanceunless sooner suspended or revoked. 1. Is of closed construction and fabricated or assembled on—
(4) (a) Abond or insurance policy required under ¢@bmay  siteor off—site in manufacturing facilities for installation, connec

not becanceled by the person insured under the bongl or pplicytiom, or assembly and installation, at the building site; or

by the surety company @rsurer except on 30 days’ prior written 2. |s a buildingof open construction which is made or

noticeserved on the department in person or bclests mail ar - assembledh manufacturing facilities away from the building site

if the cancellation is for nonpaymesitpremiums to the insurer for installation, connection, or assembly and installation, on the

on 10 days’ prior written notice served on the department in p&iilding site and for which certification is sought by thanufae

sonor by 1st class mail. The person insured unlderbond or tyrer.

policy shall file with the department protaf the satisfaction of the (b) “Manufactured building” does not mean any manufactured

departmentof a replacement bond or replacem@murance homeor mobile homainder s101.910r any building of open cen
within the 30-day notice period or 10-day notice period, whicl, ,tionwhich is not subject to pa@) 2.

everis applicable, and before the expiration of the bond or policy (7) “Open construction” means aryuilding, building com

The department shall suspend without prior notice or hedhiag t bl A factured i h that

certificateof financial responsibility of a person who doesfilet PCNENL.ASSEMOly or Systém manutactured in such a manner tha

satisfactoryproof of areplacement bond or replacement insurandpC2n be readily inspected at the building site without disassembly
amageor destruction.

asrequwed by this subsection. . History: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 109

(b) A bond under sut{2_) (a) 1.shall be executed in the name
of the state for the benefit of any person who sustains a loss a9f715 Application. This subchapter applies to a dwelling
resultof the person insured under the bond not complying with gfe initial construction of which was commenced on or after
applicableprovision ofthe one- and 2-family dwelling code orpecemberl, 1978, except that $01.745applies to a manufac

any ordinance enacted under191.65 (1) (a)except that the turedbuilding the initial manufacture of which was commenced
aggregatdiability of the surety to all persons may not exceed thgn or after May 23, 1978.
amountof the bond. History: 1989 a. 109
History: 1993 a. 1261995 a. 3921997 a. 39

. ) . 101.72 Dwelling code council. Thedwelling code council
101.66 Compliance and penalties. (1) Every builder  shajlreview the standards and rules for manufactimsittings
designerand owner shall use buildingaterials, methods and for dwellings and recommend a statewide manufactured building
equipmentwhich are in conformance with tieee— and 2~family codefor adoption by the department which shall include rules pro

dwelling code. B viding for the conservation of engy in the construction and
(2) All inspections shabe by persons certified by the departmaintenancef dwellings. Such rules shall take into account the
ment. coststo home buyers of specific cogeovisions in relation to the

(3) Whoeverviolates this subchapter shall forfeit to the stateenefits derived therefrom. Upon itswn initiative or at the
not less than $25 nor more than $500 for each violation. Each deguestof the department, the council shall consider and make

thatsuch violation continues constitutes a separdensé. recommendationso the department pertaining to rules and any
History: 1975 c. 404 othermatters related to this subchapter
History: 1975 c. 405
SUBCHAPTERIII 101.73 Departmental duties. The department shall:
(1) Adoptrules whichestablish standards for the use of build
MANUFACTURED BUILDING CODE ing materials, methods arehuipment in the manufacture and

installation of manufactured buildingfor use as dwellings or

101.70 Purpose. The purpose ahis subchapter is to estab dwelling units. Where feasible, the standards used shall be those
lish statewide standards and inspection procedures for thaionally recognized and shall apply to the dwelling and to its
manufactureand installation of manufactured buildings for dwellelectrical,heating, ventilating, air conditioning and other systems.
ings and to promote interstate uniformity in standafds Suchrules shall take into account the conservatibenegy in
manufacturedouildings by authorizing the departmenteoter constructiorand maintenance of dwellings and tusts to home
into reciprocal agreements with other statdsch have equiva buyersof specific code provisions in relation to the benefits
lent standards. derivedtherefrom.

History: 1975 c. 405 (Am) Adopt a rule which requires any manufactutedlding
. . . which uses electricity for space heating to be superinsulated.
101'71,, Definitions. Ir_1 thls subchapter.' . - (2) Adopt rules for the examination of plans and specifica

(1) “Closedconstruction'means any building, building cem tions and for periodic in-plant and on-site inspectioofs
ponent,assembly or system manufactured in such a manner that, facturingfacilities, processes, fabrication, assembly and
it cannot be inspectesefore installation at the building site with jhstallation of manufactured buildings to ensure texamina
out disassemblydamage or destruction. . tions and inspections are made in compliance with the rules

(2) “Dwelling” means any building that contains one or morgdoptedfor construction, electrical wiring, heating, ventilating,
dwelling units. “Dwelling unit” means a structure or that part cir conditioning and other systems undefn01.70to 101.77and
astructure which is used or intended to be used as a home, iggh the rules for indoor plumbing adopted by the department
denceor sleeping place by one personbgr2 or more persons ynderch. 145.
maintaininga common household, tbe exclusion of all others. (3) Providefor examinationof plans and specifications and

(3) “Insignia” means a device or seal approved by the depaf-plant inspections when contracted for by the manufacturer
mentto certify compliance with this subchapter unders.101.75 (1)and shall contract to provide on-site inspection

(4) “Installation” means the assemblyf a manufactured servicedor the installation of manufactured buildings for dwell
building on-site and the process diixihg a manufactured build ings, at municipal expense, for amyunicipality which requires
ing to land, a foundation, footing or an existing building. suchservice under €.01.760r 101.761

(5) “Manufacture”means the process of making, fabricating, (5) Adopt rules for the certification, including provisions for
constructing forming or assembling a product from ramfin-  suspensiorand revocation thereof, of on-site inspectors of the
ished,semifinished or finished materials. installationof manufactured buildings for dwellings. Persons cer
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tified as on-site inspectors may be employes of the departmeiaty agency or the department to conduaefplant inspections and
acity, village, town or county or an independent agency certify compliance withthis subchapter Manufacturers shall

(6) Adopt rules for the certification, including provisions for€imbursethe independent inspection agemtyccordance with
Suspensiomnd revocation thereof, of independémﬂ;pection the terms of the contrgct or reimburse the depar?ment Ir:l accord
agenciego conduct in—plant inspectiom manufacturing facil  ance with fees established undet®L1.73 (12) All inspections
ities, processes, fabrication and assembly of manufactured buBfiallbe performed by persons certified by the department.
ingsfor dwellingsand to certify compliance with this subchapter (2) DispLAY OF INSIGNIA REQUIRED. All manufacturedouild-

(7) Issueor recognize ainsignia of compliance for dwellings ings manufactured, sold for initial use installed within this state

which conform to the manufactured building code. shalldisplay in a manner determined by the department, the-insig
(8) Biennially review the rules promulgatashder this sup niaissued or recognized under $81.73 (7)and101.74 (7) All
chapter. manufactured buildings bearing such insignia shall be deemed to

(9) Issuespecial orders which it deems necessary to sec
compliancewith this subchapter and enforce the same by
appropriateadministrative and judicial proceedings.

ons of any local government except those related to zoning and
iting requisites including but nditmited to building setback, side

. . B ., andrear yard requirements and property line requirements.
(10) Prescribeand furnish to municipalities standard buitd (3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall

ing permit form f_‘?r all new ope— and 2-family dwellmg_s. alter an approved manufactured building in any way prior to or
(11) Hearpetitions regarding the manufactured buildiagle, gy inginstallation without the approval of the department.
rulesand special orders in accordance withas.02 (6) (eJo (i) (4) CounTERFEITINSIGNIA. No person may falsely or fraudu

and(8). ; e AL
. . lently make, foge, alter or counterfeit any insignia issued of rec
(12) Establishby rule a schedule of fessficient to defray ogni)z,edunder 25101.73 (7)and101.74 (7y) 9
the costs incurred under this subchapter History: 1975 c. 405
History: 1975 c. 4051979 c. 2211981 ¢.20; 1983 a. 271987 a. 3431993 a.
14

g?mplywith the requirements of all building ordinances and+egu

101.76 Municipal authority . Except asprovided by s.
101.761 cities, villages, towns and counties:
(1) May:
(a) With the approvabf the department, exercise jurisdiction
8verthe installation omanufactured buildings for dwellings by
passagef ordinances, provided such ordinances are in striet con
formancewith this subchapter and the on-sitepection is per
. formed by persons certified by the department. Except as pro
Sided by s.101.761 a county ordinance shall apply in any gcity
Rﬂllage or town which has not enacted such ordinance.

(b) Unders.66.3Q jointly exercise the jurisdiction granted

101.74 Departmental powers. The department may:
(1) Hold hearings on any matter relating to this subchapter

(2) At the request of the owner or renter eniespect and
examinedwellings, dwellingunits and premises necessary t
ascertaircompliance with the rules and special orders uttdsr
subchapter.

and other laws related to the construction of dwelling units
determinetheir impact upon the cost of building constructonl
their effectiveness upon the health, safety and welfare af¢be
pants. underpatr (a).

(3) Revisethe rules under this subchapter after consultation (c) By ordinance establish and collect feesléfray the cost
with the dwelling code council. of jurisdiction exercised under p&a) or (b).

(4) Providefor or engage in the testing, approval and certifica (d) By ordinance provide remedies and penalties for violation

tion of materials, devices and methods for the manufacture rthejurisdiction exerf:ised under p@@) or (b). o )
installationof manufactured buildings. ~ (2) Shallcontract withthe department for on-site installation
(5) Collectand publish data secured from taeaminations inspection services which the municipality does not perform

andinspections under $01.73(2) and(3), and from building per undersub.(1) (a)or (b) and reimburse the department for its rea
mits. ’ sonableand necessary expenses incurred in the perforn@nce

(6) Adopt rules prescribing procedurdsr approving new suchservices pursuant to 50173 (12)

building materials devices and methods for the manufacture of (3) Shalluse the standard building permit form prescribed by
installationof manufactured buildings for dwellings. edepartment and file a copy of each such permit issued with the

. . . rtment.
~ (7) Enterinto reciprocal agreements wittther states regard diﬁ)goty: 6191[75 c. 4051981 ¢. 20
ing the design, constructioimspection and labeling of manufac

turedbuildings where the laws or rules of otlstates meet the 101.761 Certain municipalities excepted. (1) In this
intent of the manufactured building code and the rules premuection,‘municipality” means a cityvillage or towrwith a popu
gatedunder this subchapter lation of 2,500 or less.

History: 1975 c. 405 (2) Except as provided under sul§6), a municipality is

101.745 Smoke detectors. (1) DeriniTioN. The definition ©€xemptirom:
of smokedetector under 401.145 (1) (cplso applies to this sec (&) The requirements underl€l1.76 (2)

tion. (b) Any rule adopted under 301.73regarding suspension or
(2) ApprovAL. A smoke detector required under this sectiofgvocationof standard building permits. _
shallbe approved by underwriters laboratory (3) The department or a county may not enforce gus

(3) INSTALLATION. A smoke detector required under thés ~ Chapteror an ordinance adopted undet@1.76 (1) (apr provide
tion shall be installed according to theections and specifiea iNspectionservices in a municipality unless requested to do so by
tions of the manufacturer aperson with respect to a particular manufactimeittiing or by

(4) REQUIREMENT. Themanufacturer of a manufactured build (€ Municipality A request by a person or a municipality with
ing shall install a functional smoke detector on each floor levE§SPeCtio aparticular manufactured building does not give the
exceptthe attic or storage area of each dwelling unit. epartmentor a county authority with respect to any other

o manufactureduilding. Costs shall be collected undet®1.76

History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 e

stowy ¢ 388 @ @ a.37p 2 (1) (c)orss101.73 (12pnd101.76 (2)from the person or munici
101.75 Inspections, insignia.  and  alterations. pality making the request.

(1) INSPECTIONSAND COMPLIANCE. Manufacturers of manufac (4) Municipalities shall furnish statistical data relating to
turedbuildings shall contract with a certified independent inspebousingstarts to the department as requested by the department.
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(5) This section does not fafct the applicability of or ordi (@) Exercise jurisdiction over electrical construction and
nancesadopted under this subchapter to manufacturers, buildarspectionof electrical construction in publtauildings and places
andowners of manufactured buildings located municipality of employment by passage of ordinanga®yviding such ordi

(6) Any dwelling not inspected under®01.76shall comply nancesmeetthe minimum requirements of the departmentles
with the rules adopted under€11.73 (1)which take into account adoptedunder this subchaptek county ordinance shall apply in
the conservation of engy in construction and maintenangg anycity, village or towrwhich has not enacted such an ordinance.
dwellingsand the costs of specific code provisions to home buyers(b) Unders. 66.3Q jointly exercise the jurisdiction granted
in relationship to the benefits derived from the provisions. underpatr (a).

History: 1981 c. 20314 1989 a. 311997 a. 35 (c) By ordinance, establish and collect fees to defray the cost

of jurisdiction exercised under or (b) or a contract under
101.77 Penalties. Whoever violates thisubchapter shall for sui).(Z). réa) or (0)

feit to the state not lesisan $25 nor more than $500 for each viola (d) By ordinance, provide remedies and penaltiesitdation
tion andeach day that such violation continues constitutes a SeBRihe jurisdiction ex'ercised under pé) or (b)

ra,t_l?s?gﬁnfgfs c. 405 (2) A municipality may contraatith the department for those

inspectionservices which the municipality does not perform or
contractfor under sub(1) (a)or(b) and reimburse the department

SUBCHAPTERIV for its reasonable and necessaxrpenses incurred in the perfor
mance of such services undefl81.82 (4)

INSPECTION OF ELECTRICAL CONSTRUCTION AND (3) The cost of inspection services provided by any county

which has enacted an ordinance under Elibor contracted under
CERTIFICATION OF MASTER ELECTRICIANS, sub.(2) if not defrayed by fees shall be ched to or taxed upon
CONTRACTORS, JOURNEYMEN AND the property within those cities, villages and towns in the county
BEGINNING ELECTRICIANS which have not enacted a local construction and inspection ordi
nanceunder sub(1) or contracted under sug2), and no part of
101.80 Definitions. In this subchapter: the cost of inspection services may dfeaged to or taxed against

p PR : . the property within any cityvillage or town which haenacted
(1) “Municipality” means city town, village and county suchan ordinance or contracted under s@.

(2) “Public buildings” and “places a#mployment” include all "~ jisiory: 1979 c. 309
exteriorwiring except wiring owned, leased, operated or main
tainedby a public utility including any electrical cooperative, irl01.865 Regulation of electric wiring. (1) It is hereby

the exercise of its utility function. madethe duty of every contractor and other person who does any
History: 1979 c. 3091983 a. 1891995 a. 27 electricwiring in this state to comply witthe Wsconsin state
) electricalcode, and theompany furnishing the electric current
101.82 Departmental duties. The department shall: shall obtain proof of such compliance befduenishing such ser

(1) Adoptrulesfor the construction and inspection of electrivice; provided, that nothingherein contained shall be construed
cal construction of public buildings and places of employmaedt asprohibiting any municipality from making more stringent regu
for the inspection of electrical construction of places where-fartations than those contained in thé&s@énsin state electrical code.
ing, asdefined in s101.01 (1), is conducted. Where feasible, theProof of such compliance shall consist of a certifidateished
standardaised shall be those nationalfcognized. No rule may by a municipal or other recognized inspection departmenftier of
be adopted which does not take into account the conservatiorcef, or if there is no such inspection department &icef it shall
enegy in construction and maintenance of buildings. consistof a written statement furnished by the contractor or other

(2) Adopt rules for the certification, including provisions foPerson doing the wiring, indicating that there has been such com
suspensiorand revocation thereof, of electrical inspectors for tHdiance.
purposeof inspecting the electrical wiring of public buildings and (2) Any person who violates the provisions of this section is
placesof employment. Persons certified as inspectors may deilty of a misdemeanor and shall be fined not less than $25 nor
employesof the department, a municipality or private inspectiomorethan $100 or imprisoned the county jail for not less than
agency. 30 days nor more than 6 months.

(3) Contract to provide inspection services, at municipal History: 1983 a. 164.4; Stats. 1983 s. 101.865989 a. 3481997 a. 253
Engfsé%to any municipality which requests such service Und%l.S? Certification. (1) The departmershall adopt rules

. : o ) L . establishinga uniform examination for the statewide certification

(3m) Provide inspection servicesn those municipalities of masterelectricians and establishing certification requirements
which have not adopted and enforced ordinances providing fef electrical contractors, journeymen electricians and beginning
inspectionof electrical construction under B01.86and defray electricians. The rules shabpecify that only master electricians
the cost of this inspection through fees gt to the owner of the and persons who employ at least one master electrician may be

inspectedouilding. certified as electrical contractors; that persons who successfully
(4) Establishby rule aschedule of fees didient to defray the completean apprenticeship program lastifag at least 4 years
costsincurred under this subchapter andapproved by the U.S. department of labor and by the depart
History: 1979 c. 3091989 a. 3481995 a. 27 mentor pass an inside journeyman wireman examinatiormduad
haveinstalled electrical wiring for at least 48 months and have
101.84 Departmental powers. The department may: maintainedand repaired electrical wiring for at least anenth

(1) Hold hearings ormany matter relating to this subchapter anghallbe certified as journeymen electricians; and that only persons
issuesubpoenas to compel the attendance of witnesses andwthe havesome experience installing and repairing electrical wir
productionof evidence at the hearings. ing may be certified as beginning electricians. The rules shall pro

(2) At the request of the owner or tenant, eritespect and Vide for the periodicadministration of the examination, shall
examinethe exterior and interior wiring of a public building orspecify the certification period and examinatiéee and shall
placeof employment necessary to ascertain compliance with t&tablistcriteria for thesuspension of the certificate by the depart

rulespromulgated under this subchapter mentfor violations of a municipalitg electrical code upon notifi
History: 1979 c. 309 cationof such violations by the municipalityApplicants for certi
fication as electrical contractors shall provide the department with
101.86 Municipal authority . (1) Municipalities may: their social security numbegtheir workers compensationum
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ber, their unemploymeninsurance account numbéheir state (b) A structure which meets all the requirements of (zgr
andfederal tax identification numbeasd the name and addresexceptthe size requirements, and with respextwhich the
of each partner or member if they are partnerships or limited liabitanufacturervoluntarily files a certification required by the sec
ity companies, of the owner if they are individual proprietorshipstary of housingand urban development and complies with the
andof their oficers if they are corporations. standardestablished undei2 USC 54010 5425

(2) Any municipality which by ordinance requires the licen (3) “Mobile home park” has the meaning giversi6.058 (1)
sureof electrical contractors shall issue a license to any electri¢a).
contractorwho wishes to perform electrical construction work in History: 1973 c. 16, 132 1983 a. 27192 1995 a. 362
the municipality upon the submission by the electricaitractor ~ Thedefinition of “manufactured home” under this section is inapplicable to-deter
of evidence that at least one of his or her full-time employes Hga\\/ {;25‘?2;,35%3“?&,'fzzﬂ%%'?c*}?g‘gp",el%gg;{““er . 218.10.. Sdisheck,
beencertified by the state as a master electrician under($yb.
andupon the paymerdf the municipalitys licensure fee and the 101.92 Departmental powers and duties. The depart
postingof any required bond. The municipalgylicensure fee ment:
may not exceed the amourgquired to cover the administrative (1) Shalladopt, administer and enforce rules for the safé
costsof issuing the license. _ _ ~ sanitary design and construction of manufactured homes and

(3) If a municipality that requires the licensure of electricghobile homesmanufactured, distributed, sold ofeskd for sale
contractorson March 28, 1984hereafter ceases to require suckh this state.
licensurebut requires state certification under stil), a person (1 m) ghall promulgate ruleprescribing minimum instala
licensedby the municipality may continue to perform electricafion standardsor pier installation of new manufactured homes.
constructionwork in that municipality upon application to therpe rjes shall be consistent with the standéodgier installation
departmentor restricted certification limited to that municipality estaplishedy the American National Standards Institute and the
The department may chge a fee for such certification. manufacturechousing industry trade ganizations.
_(4) Nomunicipality may before January 1, 1995, require the (3) ghajllicense all manufacturers desiringsel or distribute
licensure of electrical contractors unless thatunicipality ¢, sale manufactured homes or mobile homes in this state.
requiresthat licensure on May11 1990. .

History: 1983 a. 1641989 a. 3481993 a. 12 (3) Shallreview annually the rules adopted underl€d.90

to 101.96 and may revise rules upon recommendation by the

101.88 Compliance and penalties. (1) Every contractgr advisorycommittee appointed under11.96
designerand owner shall use buildingaterials, methods and (4) Shallprovide forannounced or unannounced inspection of
equipmentwvhich are in conformance with the rules adopted by timeanufacturingfacilities, processes, fabrication and assembly of

departmentinder this subchapter manufacturechomes and mobile homes to ensure compliance
(2) All inspections shall be made by persons certified by théth the rules adopted under $81.90to 101.96
department. (5) Shallestablish standards for certification of inspection and

(3) Exceptas provided under $01.865 (2)whoever violates testing agencies which shall include standéod&-plant inspec
this subchapter or any rule promulgated under this subchagiep of manufacturing facilities, processes, fabrication and assem
shallforfeit to the state not less than $25 nor more than $500 Ry of manufactured homes and mobile homes and for issuance of
each violation. Each day of violation constitutes a separaf¥ acceptance of a label of approval.
offense. (6) May enter intoreciprocal agreements with other states
History: 1979 c. 3091983 a. 164 regardingthe design, construction, inspection and labeling of
mobile homes where the laws or rules of other states meet the
intentof ss.101.90to 101.96and where the laws or rules are actu
ally enforced.

(7) Shallestablish a stafor the administration and enforce
mentof $5.101.90to 101.96

(8) May revoke the license of any manufacturer who violates
ss.101.90to 101.960r any rules promulgated thereunder
101.90 Purpose. The purpose of this law is to establish-uni History: 1973 c. 16,1979 c. 2211983 a. 2%s.1375pr 1375q 2200 (25) 1995
form construction standards, inspection procedures and licensirgy. 362
of manufacturers of manufactured homes and mobile hans L
to promote interstate uniformity and the ability to enter into recig01-925 Smoke detectors. (1) DeriniTioN. The definition
rocal agreements with other states and the federal governmer@f Smokedetector under 401.145 (1) (cplso applies to this sec

History: 1973 c. 16; 1983 a. 27%.2200 (25) tion.

SUBCHAPTERV

MANUFACTURED HOMES AND MOBILE HOMES;
REGULATION OF MANUFACTURERS

L (2) ApprovAL. A smoke detector required under this section

101.91 Definitions. In ss.101.90to 101.96 shallbe approved by underwriters laboratory

(1) “Mobile home” means a vehicle manufactured or (3) InsTaLLaTioN. A smoke detector required under théss
assembledbefore June 15, 1976, designed to be towed as a singh@ shall be installed according to thections and specifiea
unit or in sections upon a highway by a motor vehigte@ tjonsof the manufacturer
equippedand used, or intended to be used, primarily for human (4) RequiremENT. The manufacturer of a manufactured home
habitation,with walls of rigid uncollapsible construction, which gp5‘install a functional smoke detector in each manufactured
hasan overall length in excess of 45 feet. “Mobile home” includeg,memanufactured on or after May 23, 1978.
themobile home structuréts plumbing, heating, air conditioning  istory: 1977 c. 3881983 a. 2%.2200 (25)1983 a. 18%.329 (4) 1987 a. 376
andelectrical systems, and all appliances and all other equipment
carryinga manufactures warranty 101.93 Departmental powers and duties. (1) The

(2) “Manufactured home” means either of the following: departmenshall adopt rules relating plumbing in the design

(a) A structure, transportable in one or more sections, whigfdconstruction of manufactured homes and mobile homes. The
in the traveling mode is 8 body feet or more in width or 40 bodyles shall be consistent with 401.94 (1)to (3) and shallbe
feetor more in length, owhen erected on site 820 or more reviewedannually
squarefeet, and whichis built on a permanent chassis and (2) Thedepartment shall establish qualification requirements
designedto be used as a dwelling with or without a permanefdr and shall certify persons to perform inspections of the plumb
foundationwhen connected to the required utilities. ing systems in manufactured homes and mobile homes.
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(3) Thedepartment shall review plans and specifications for (5) No manufactured home or mobile homifter once being
approvalof plumbing systemim manufactured homes and mobileapprovedto display the label prescribed shall &eered in any

homes. way by a manufacturerfactory branch, distributpdistributor
History: 1973 c. 16; 1979 c. 2211983 a. 2%.2200 (25) branch,dealer or salespersavithout first obtaining an approval
from the department or its authorized agent.
101.94 Manufactured home and mobile home (6) Feesfor review of plans, construction inspections, depart
manufacturers, distributors and dealers: design and  mentlabels and licensing of manufacturers shall be established by
construction  of manufactured homes and mobile departmentule under s101.19

homes. (1) Mobile homes manufactured, distributed, sold or 7) The department shall hear and decide petitibraught

offeredfor sale in this state shall conform to the code promulgatgfjerss.101.90to 101.96in the manner provideshder s101.02
by the American national standards institated identified as (6) (e)to (i) and(8) for petitions concerning property

ANSI 119.1, including all revisions thereof irfeft on Augusgs,

1973, and further revisions adopted by tlepartment and the
departmenbf health and family services. The department m
establishstandards in addition to those required under AN

(8) (a) A person who violates this subchapter or a rule or order
issuedunder this subchapter shall forfeit not more than $1,000 for
ftchviolation. Each violation of this subchapter constitutesm
. . . : ateviolation with respect to each manufactured home or mobile
119.1. This subsection applies to units manufactured Qfme or with respect to each failure or refusal to allow or perform
assembleafter January 1, 1974, and prior to June 15, 1976. o ¢t required by this subchaptexcept the maximum forfeiture

(2) No person maynanufacture, assemble, distribute or selinderthis subsection may not exceed $1,000,000 for a related
a manufactured home unless the manufactured home complieiesof violations occurring within one year tfe first violation.
with 42 USC 540105425and applicable regulathns as ifeet (b) Any individual or a directomofficer or agent of a corpora
onJune 15, 1976. The department may establish, by rule, siggh who knowinglyand wilfully violates this subchapter in a
dards for the safe and sanitary design and constructibn mannerwhich threatens the health or safety of a purchsisait

manufacturechomes for the purpos# enforcement of this sub pe fined not more than $1,000 or imprisoned not more than one
chapterand those standards may include standards in adthtioRearor both.

any standards established by the secretary of housing and urbaTe: Par. (b) is amended eff. 12-31-99 h}997 Wis. Act 283to read:

developmentinder42 USC 54010 5425 (b) Any individual or a dir ector, officer or agent of a corporation who know

y and wilfully violates this subchapter ina manner which threatens the

(3) Each manufactured home or .mOblle home .manUfaCtur%alth or safety of a puchaser shall be fined not moe than $1,000 oimprisoned
shall submit to the department typical construction plans amgl not more than 2 years or both.

specificationsfor review The department shall, by its own History: 1973 c. 16,1977 c. 291979 c. 223s.552t0 556, 2202 (25) 1983 a.
inspectoravhether inside or outside this state, perfornficight 27ss.1375rt0 13755 2200 (25) 1989 a. 311995 a. 2%6.9126 (19) 1997 a. 283
inspectionsof manufacturingpremises and manufactured units tQ .
ensurecompliance with this section. The department may cop01-95 Manufactured home ~and mobile = home

tract for inspection services, as provided in 4. for inspee ma%ufa;]cturers regulatﬁ_d.h The dePartment ﬁhﬁ‘”bb%.“me df
tions outside this state. Each manufactured home or mobile hofffg/P€the manner by which a manufacturer shall be licensed for
upon final assemblyshall display a label which shall be prethemanufactur_edlst_nbutlon or selling of manufactured homes or
scribedby and be available only from tiiepartment, or similar mgglﬁ r_'olrggsc"léhl'ggt:tgs 137512200 (25)

agencyof other statesvhere units are manufactured, providing y: T e

reciprocal agreements have been executed and dBet€ 141 95 Advisory committee. The department shappoint
betweenthis state and such other states indicating that t ﬁadvisory committee of 1l members to review the rulesd
manufacturechome or mobile home meets the requirements of §$-qardsor manufactured homes and mobile homes for pier
101.90to 101.960r the applicable laws of the state with whech jstajlation of new manufacturechomes and recommend
reciprocalagreement has beerecuted. No manufactured homepanges. The committee shall be composed of 2 members-repre
or mobile home which bears such label shall be required by afBhting the manufactured home or mobiteme industry 2
personto comply with any building, plumbing, heating@ectrt  manufacturerof manufactured homes, 2 members representing
cal code orany construction standards other than those promyler installers, one member representing mobile home park licen
gatedunder this section. sees3 members representing the public interest and one member
(4) The department shall inspect manufactured homwed from the department. The committee shall submit an annual
mobile homes manufactured in other states to be sold or intendefortto thedepartment and to the department of health and fam
to be sold in this state. For such out-of-state inspections, tlye services. The annual repcshall include recommended
departmenmay contract for 3rd party inspection byiaspection changesn this subchapter reflecting amendmen#%$2dJSC 5401
agencywhich has been approved by the department. The deptat5425and rules and regulations issued urti2tUSC 54010
mentshall monitor inspections conducted by 3rd party inspecti®#25 This section does not apply after June 30, 1999.
agenciesto ensure the quality dhose inspections. oTobtain History: 1973 c. 16,1979 c. 2211983 a. 27192 1995 a. 2%.9126 (19) 1995
departmentalapproval, the inspection agency shall submit gh
applicationto the department accompanied by written materials

evidencingthat the aggnpy _is:. SUBCHAPTERVI
€) Not under the jurisdiction or control of any maanacturer
or supplier of the manufactured home or mobile home industry MULTIEAMIL Y DWELLING CODE

(b) Professionally competent to determine that a manufactured
homeor mobile home is in compliance with the requirements aq(il)l.971 Definitions.  In this subchapter:

standard®f this section by having didient expertise to: . A . - .
(1) “Dwelling unit” has the meaning given in351.61 (1)

1. Inspect manufactured homes or mobile homes.
2 ReSiew manufactured home or mobile home plans a (2) "Multifamily dwelling” means an apartment building,
specffications P&Nhouse,town house, condominium or manufactured building,
: ) asdefined in s101.71 (6) that does not exceed 60 feehwight
3. Evaluate manufactured home or mobile home manufag 6 stories and that consists of 3 or more attached dwelling units

turer quality control procedures. the initial construction of which is begun on or after January 1,
4. Submit detailed reports regarding all of its findings to th£993. “Multifamily dwelling” doesnot include a facility licensed
department. underch.50.
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SAFETY
(3) “Owner” means a person having a legal or equitable-inter (3) Providefor or engage in the testing, approval and certifica
estin a multifamily dwelling. tion of materials, methods and equipment of construction.
(4) “Political subdivision” means a countgity, village or (4) Promulgaterules prescribing procedures for approving
town. new building materials, methods and equipment.
History: 1991 a. 269 (5) Studythe administration of the rules promulgated under

ttiftamily  dwell d il duti h this subchapter and other laws related to the construction of multi
101.972 Multifamily dwelling code council duties. — The 3 mily qwelling units to determine their impact on the cost of
multifamily dwelling code council shall review the rules for mu'building construction and their fekctiveness in ensuring the
tifamily dwelling construction and recommend a uniform multi, o4t safety and welfare of the occupants.

family dwelling code for promulgation by the department. The isiory: 1091 a. 269

council shall consider and make recommendations to the depart

mentpertaining to rules and any other matters related to this sd91.975 Local government authority . (1) A political sub
chapter. The council shall identifyconsider and make recommendivision may regulate the construction and installation of-win
dationsto the department regarding variances in the rules fdows and doorsin multifamily dwellings if the regulation is
different climate and soil conditions and the variable conditiorrelatedto preventing illegal entry

createdby building and population densities. (2) A political subdivision shall use tistandard building per
History: 1991 a. 269 mit format prescribed and furnished by the department under s.
101.973 Department duties. The department shall rlnoelri?73(4) and file a copy of each permit issued with the depart

(1) Promulgateules thakestablish standards for the construc (3) (a) In this subsection, “preexisting stricter sprinkler ordi

tion of multifamily dwellings and their components. nance” means an ordinance that fulfills all of the following
(2) Biennially review the rules promulgatethder this sub  requirements:

chapter. _ _ ) 1. Theordinance requires an automatic sprinkler system in
(3) Issueany speciabrder that it considers necessary to secufgultifamily dwellings containing20 or less attached dwelling
compliancewith this subchapter units.

(4) Prescribeand furnish to political subdivisions a standard 2. The ordinance was infett on January 1, 1992nd
building permit format for all multifamily dwellings subject to remainsin efect on May 1, 1992.

this subchapter 3. The ordinance does not conform to this subchapter and s.
't(5) Collectand publistthe data secured from the building-per101.02(7m) or is contrary to an order of the department under
mits. subch.l.

(6) Hearunder s101.02 (6) (ejo (i) and(8) petitions regard 4, The ordinance is more stringent than the corresponding
ing the rules promulgated and special orders issued under this gubvisionof this subchapter or $01.020r the contrary provision
chapter. of an order of the department under sulbch.

(7) Establishby rule aschedule of fees didient to defray the (b) If a political subdivision has a preexisting stricter sprinkler
costsincurred by the department under this subchapter ordinancethat ordinance remains infett, except that the politi

(8) Depositthe moneys received from the feewler sub(7) cal subdivision may amend the ordinanoeonform to this sub
in the appropriation under 20.143 (3) (j) chapterand s101.02 (7m)and to be not contrary to an order of

(9) Incorporateby reference in the rules promulgated undéh€ department under subdh.
this subchapter all rules promulgated under subtiat apply to ~ History: 1991 a. 2691995 a. 27

multifamily dwellings. 101.976 Fire chief and inspector powers and duties.

~ (10) Establisha program of quality control training for all This subchapter does not restrict the duties and powers of fire
inspectorswho inspect multifamily dwellings focompliance chiefsor inspectors under $01.14 (2)
with this subchapter History: 1991 a. 269

(11) Contractwith the legislative audit bureau to make peri

odic performance audits of any divisiofithe department that is 101.977 Compliance. A person who constructs a multifam
responsibleor inspections of multifamily dwellings. ily dwelling shall use building materials, methods and equipment

History: 1991 a. 2691995 a. 27 that are in conformance with the standards prescribed under s.
101.973(1).
101.974 Department powers. The department may: History: 1991 a. 269

(1) Hold hearings orany matter relating to this subchapter angl

. h 1.978 Penalties. Any person who violates this subchapter
issuesubpoenas to compel the attendance of witnesses and

8ny rules promulgated undéhis subchapter shall forfeit not

productionof evidence at such hearings. lessthan $25nor more than $500 for eactfarise. Each day of
(2) Promulgatethe rules under this subchapter after consultgontinuedviolation constitutes a separatdenise.
tion with the multifamily dwelling code council. History: 1991 a. 269
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