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CHAPTER 218

FINANCE COMPANIES, AUTO DEALERS, ADJUSTMENT COMP ANIES
AND COLLECTION AGENCIES

SUBCHAPTERI MOTOR VEHICLE SALVAGE DEALERS
MOTOR VEHICLE DEALERS; SALESPERSONS; 218.20 Definitions.
SALES FINANCE COMRNIES 218.205 Motor vehicle salvage dealers to be licensed.
218.01 Motor vehicle dealers; salespersons; sales finance companies, licen2d$.21  Application for salvage dealerlicense.
fees;regulations; coercion; subsidies; penalties. 218.22  When department to license salvage dealers.
218.015 Repaif replacement and refund under new motor vehicle warranties. 218.23  Licensee to maintain records; sale of vehicles by licensee.
218.017 Motor vehicle adjustment programs. 218.24 Salvage dealer license number displayed on trucks and truck—-tractors.
SUBCHAPTER | 218.25 Rules.
ADJUSTMENT SER/ICE COMPNIES SUBCHAPTER VIII
218.02 Adjustment service companies. MOTOR VEHICLE AUCTION DEALERS

218.30 Definitions.

COL?.EE?%?\JPZEEII\IIL:IES 218.305 Motor vehicle auction dealers to be licensed.
Collecti A 218.31 Application for auction deal&s license.
218.04  Collection agencies. 218.32 When department to license auction dealer
SUBCHAPTER IV 218.33  Motor vehicle auction dealer to be bonded; conduct of auction business.
COMMUNITY CURRENCY EXCHANGES SUBCHAPTER IX
218.05 Community currency exchanges. MOPED DEALERS
SUBCHAPTER VI 218.40 Definitions.
MOBILE HOME DEALERS 218.41 Moped dealers regulated.
218.10 Definitions. 218.42 Examination by department.
218.101 Administering department. 218.43 Penalty.
218.11 Mobile home dealers regulated. SUBCHAPTER X
218.12 Mobile home dealer salespersons regulated. MOTOR VEHICLE SALVAGE POOLS
218.14 Warranty and disclosure. AND BUYER IDENTIFICATION
218.15 Sale or lease of used primary housing units. 218.50 Definitions.
218.16 Rules. 218.505 Salvage pools to be licensed as wholesalers.
218.165 Jurisdiction and venue over out-of-state manufacturers. 218.51 Buyer identification cards.
218.17 Penalties. 218.52 Purchases from motor vehicle salvage pools.
SUBCHAPTER VII 218.53 Penalties.
SUBCHAPTERI and,if the trustee is a corporate fiduciaan individual is desig
nated as operator under the franchise agreement.
MOTOR VEHICLE DEALERS; SALESPERSONS; 6. An individual who has been nominated by the operator of
SALES FINANCE COMRNIES adealership as his or her successor in a written instrument filed
with and accepted by the manufactuneporter or distributor if
218.01 Motor vehicle dealers; salespersons; sales ”;]"i‘t'nd'(‘j".dual will h?)lld a Ieﬁal or beneflc;]al |npltlarr]eslfjlnhthe dealﬁr
finance companies, licenses; fees; regulations; coer - Ship and is acceptable to the persons who will hold the controlling

cion; subsidies; penalties. (1) DEFINITIONS. In this section, interestin the dealership. _
unlessthe context otherwise requires, the following words and (e) “Distributor” or “wholesaler” means a person, residant
termsshall have the following meanings: nonresidentwho in whole or part, sells or distribut@sotor

(a) “Agreement” means a contract that describes the franchiéiclesto motor vehicle dealers, or who maintains distributor
relationshipbetween manufacturerdistributors, importers and representatives.
dealers. (f) “Distributor branch” means a branctiicé similarly main

(b) “Cash price” means the retail seligprice in dollars for the tainedby a distributor or wholesaler for the same purposes.
sale of the goods, and ttransferof unqualified title thereto, upon  (g) “Distributor representative” means a representative simi

paymentof such price in cash or the equivalent thereof. larly employed by a distributpdistributorbranch or wholesaler
(ct) “Consumer lease” has the meaning given #29.104(9). (gm) “Division of hearings and appeals” means the division of
(dfy “Designated family member” includes all of the follow hearingsand appeals in the department of administration.

ing: (h) “Factory branch” means a brancHicé maintained by a

1. The spouse, child, grandchild, parent, brotinesister of personwho manufactures or assembles motor vehicles, for the
adeceased owner of a dealership who holds an interest in the degle of motor vehicles to distributors, or for the salenwtor
ershipor who is entitled to receive an interest in the dealership ghiclesto motor vehicle dealers or for directing or superviging
reasonof the owne's death. wholeor part, its representatives.

2. A court—appointed legal representative of an incapacitated(i) “Factory representative” means a representatinployed
owner,including a guardian or conservator by a person who manufactures or assembles motor vehicles or by

3. An ownets attorney—in—fact under a valid power of attora factory branch, for the purpose of making or promoting the sale
ney. of its motor vehicles, or fasupervising or contacting its dealers

4. A court-appointed personal representative or specflProspective dealers.
administratorof a deceased owrisrestate ithe deceased owrier () “Finance chage” has the meaning set forth in421.301
estateholds an interest in the dealership and, if the personat red20).
sentativeor special administrator is a corporfiticiary, an indi (je) “Franchise” means thight to buy sell, distribute or ser
vidual is designated as operator under the franchise agreemeyice a line make of motovehicles that is granted to a motor

5. The trustee of a trust, testamentary or inter vivos, of whigkhicle dealer or distributor by a manufactyrienporter or dis
an owner was settlor if the trusbldsan interest in the dealershiptributor.
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(if) “Gross capitalized cost” has the meaning given in s. (q) “Person” means a person, firm, corporatioassociation.
429.104(13m) (gm) “Prelease agreement” means an agreement to enter into
(ig) “Importer” means a person who has written authorizati@mconsumer lease wherethe motor vehicle will be available and

from a foreign manufacturer of a line make of motor vehicles teadyto be delivered to the prospective lessee at a later time.

grant franchises to motor vehicle dealersdistributors in this (gr) “Prospective lessee” has the meaning given428.104
statewith respect to that line make. 21).

(i) “Lease” or “leasing” means, with respect to a leskbr  (qt) “Prospective lessor” has the meaning given #29.104
enterinto or ofer to enter into a consumer lease with a lessee(21m).

(i) “Lessee” has the meaning given imMg9.104 (17) () “Relevant market area” means all of the area within

(ik) “Lessor” means a person who leases a mathicle to a 10—mile radius of the site of an existing enfranchised motor

lesseeunder a consumer lease, but does not include an assigyffticle dealership or the area of satesponsibility assigned to
of a consumer lease. the existing enfranchisedealership by the manufacturéactory

(im) “License period” means the period during which a parti@ra”Ch?r dis.tributor’)/vhichever is greater ,
ular type of licenselescribed in sutf2) (d)is efective, as estab ~ (S) “Retail buyer” means a person, fioncorporation, other
lishedby the department of transportationdivision of banking thana motor vehicle manufacturetistributor or dealetbuying
undersub.(2) (cm) 2.or 4. or agreeing to buy one or more motor vehicles from a motor

(k) “Licensor” means the bodgither the division obanking Vehicledealer - X
or the department of transportation or both, issuing a license here(t) “Retail instalmentontract” or “instalment contract” means
under. andincludes every contract to sell one or more motor vehicles at
(L) “Manufacturer” means any person, residemanresident retail, in which the price thereof is payable in one or more instal

who manufactures or assemblestor vehicles or who manutac MENtsovera period of time and in which the seller has either
turesor installs on previously assembled truck chassis, specia ?r']ntﬁgt'tlg(}g;ﬁ%ggfg?o%nh;snifggn dce);irer:glfgzdeﬁhseercgsngégfr
bodiesor equipment which when installed form an integral part ional sgle chattel mortaace or otherwige
the motor vehicle and which constitutes a major manufacturi ’ 9ag ’

alterationand which completed unis owned by such manufac (1) “Retail seller” means a person, firm or corporation selling
turer. or agreeing to sell one or more motor vehicles under a retailinstal

(Lm) “Motorcycle” has the meaning given in340.01 (32) ?Oennttrc]:gpet(r)?ct to a buydor the latters personal use or consump
re (S?r)e dtoNllnctJet?(re }’;2@'3 urmzﬁgnfgc??tr%:dégfn vehlcle_ (v) “Salesfinance company” means and includes any person,
q g. P P o firm or corporation engaging in the business, in whole or in part,
_ (n) “Motor vehicle dealer” means any person, firm or COROraf acquiring by purchase or by loan on the security thegeof,
tion, not excluded by pafo) who: otherwise, retail instalment contracts or consumer leases from
1. For commission, money arther thing of value, sells, retail sellers or lessoris this state, including any motor vehicle
leasesexchanges, buys,fefsor attempts to negotiate a sale,-condealerwho sells or leases any motahicle on an instalment con
sumerlease or exchange of an interest in motor vehicles; or tractor consumer lease or acquires any retail instalment contracts
2. Is engaged wholly or in part in the business of selling &t the deales retail sales or leases of motor vehicles.
leasingmotor vehicles, including motorcycles, whether or not (w) “Secretary” means the secretary of transportation.
suchmotor vehicles are owned by such person, firm or cofpora (x) “Service outlet” means a facility athich a manufacturer
tion. importeror distributor has authorized the performance of work to
(o) The term “motor vehicle dealer” does not include: rectify a manufacturés, importers or distributofs product or
1. Receivers, trustees, administrators, executors, guardian¥/afranty defects or delivery and preparation obligations or has
otherpersons appointed by or acting underjtiiggment or order authorizedhe use of a trade name, trademark or service mark also
of any court; or usedto designate, make known or distinguish the manufadurer
2. Public oficers while performing their itial duties; or importer’sor distributofs motor vehicles or dealersdénnnection

3. Employes of persons, corporations or associations enumvt\éirth a service facility
atedin subdsl. and2., when engaged in the specific performance (xm) “Special order” means an order against a person.
of their duties as such employes. (1a) AUTHORITY OFLICENSORS. The department of transporta

) . . ion shall issue the licenses provided for in g@p(d) 1.to6. and
4. Sales finance companies or other loan agencies who se& Besupervision over the licensees thereunder in respecttie all
offer for sale motor vehicles repossessed or foreclosed by thS

. . visionsof this section, except only as to sunhtters as relate
underterms of an instalment contract, or motor vehicles takent'(!i]the sale of motor vehicles on retail instalment contracts and the

tradeon such .repossessmns.. . _financingand servicing of such contracts and@such matters
5. Sales finance companies when engaged in purchasingg¥elate to prelease agreements under €. and consumer
otherwiseacquiring consumer leases from a motor vehicle dealglaseqinder chs421to 427 and429, over which matter the divi
or in renegotiatingconsumer leases previously purchased @fon of banking shalhave jurisdiction and control, and the divi
otherwiseacquired by them. sion of banking shall issue the licenses#tes finance companies.
(p) “Motor vehicle salesperson” means sales representati&ther licensor hereunder shalipon request, furnish the other
salesmanagergeneral manager or other person wheniployed licensor with any information it may have in respect to any
by a motor vehicle dealer for the purpose of selling or approviligenseeor applicant for license @ny transaction in which such
retail sales, ofleasing or approving consumer leases, of motiicenseeor applicant may be a party or be interested. No license
vehicles. Any motor vehicle salesperson licensed hereunder stefilallbe issued under suf2) (d) 1.and8. until both licensors have
belicensed to sell or lease only for one dealer at a time. approvedhe application. The suspension or revocation of either
(pt) “Parts outlet” means a facility at which a manufacture@f such licenses shall automatically likewise suspend or revoke
importer or distributor has authorized the safemotor vehicle theother license; and such suspension or revocation shegitee
partsor accessories manufactured or distributed byrtarufae ~ fied by the licensor ordering it to the other licensor
turer,importer or distributor usingteade name, trademark orser  (1b) LICENSESFOR DEALERS, DISTRIBUTORS, MANUFACTURERS
vice mark also used to designate, make known or distinglnésh orR TRANSPORTERSOF SEMITRAILERS AND TRAILERS. Subject to ch.
manufacturer’simporters or distributors motor vehicles or deal 180 where applicable, any dealatistributor manufacturer or
ers. transporteof semitrailers or trailers designed for use in combina
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tion with a truck or truck tractor is deemed licensed under this sappointeddistributorshipby an authorized agent of the distribu
tion where for purposes of ct&l1and342license under this sec tor onindirect distributor-dealer agreements. The certificate shall
tion is required. This subsection is enacted to remove an undheesigned by an authorized agent of the importer on direct
burdenon interstate commerce from a class of commercial-trafsporter-dealeagreements of foreign—made vehicles; or by an
actionsin which the business character of the parties does otthorizedagent of the distributasn indirect distributor—-dealer
requirethe protection provided by this section and to promote thgreementsThe distributols certificate of appointment shall be
expansiorof creditfor truck operators who require banking angignedby an authorized agent of theanufacturer; or by an agent
financingfacilities throughout the United States. of the manufacturer or importer of foreign manufactured vehicles.
(2) LICENSES,HOW GRANTED; AGREEMENTS, FILING. (a) No (bd) 1. A written agreement need not be filed for each dealer
motor vehicle dealermotor vehicle salespersan sales finance or distributor if the manufacturer on direct dealerships or distribu
company shall engage in business as such in this state withotaran indirect dealerships or importer on direct dealersiiips
licensetherefor as provided ithis section. If any motor vehicle lizesthe identical basic agreement for all its dealers or distributors
dealer acts asmotorvehicle salesperson, he or she shall secuire Wisconsin and certifies ithe certificate of appointment that
a motor vehicle salespersariicense in addition to a license forsuchblanket agreement is on file and such written agreement with
motor vehicle dealer Every motor vehicle dealer shall be resporsuchdealer or distributorespectivelyis identical with theiled
sible for the licensing of every motor vehislalespersoim his or blanketagreement, and has filed with the department of trans
heremploy Any person violating this paragraph may be fined nprtationone such agreement togetheéth a list of authorized
lessthan $500 nor more than $5,000. dealersor distributors. Such manufactyrdistributor or importer
(am) No manufactureimporteror distributor shall engage in shall notify the department of transportation immediately of the
businesss such in this state without a license therefor as providg@pointmenbf any additional dealers or distributors, of any-evi
in this section. sions of or additions tthe basic agreement on file, or of any indi
(an) No factory representative or distributor representativddual dealer or distributor supplements such agreement.
shall engage in business as such in this state without a licefg&eptas provided in subdg, the manufacturedistributor or
thereforas provided in this section. importershall notify the dealer or distributor afatward a copy
(b) Application for license shall be made to the licepspsuch ©f Such notice tI(IJ the defp%rtment of té]aﬂnsport{a_tlog oflthe dlS(;:_Oﬂtln
time, in such form and with such information as the licensor sh ﬁglonor calnce %t(')og 0 tbefagreﬁgdtan)éo |tsh ea ?rs or r']s
requireand shall be accompanibg the required fees. An appli #tcr)]rsat ee.‘fs.‘t a;(/js fe %r_e thécetive date t ereo”to_get ?rh
cantfor a sales finance company license, other than a mofjf (e SP?CC'j.'C groun sdor lscontlln(ljjatlon or cance atlgn of the
vehicle dealer shall pay to the division of banking a nonrefund@dreementif discontinued or canceled. Agreements and certifi
catesof appointment are deemed to be continuing unless the

able$300 investigation fee in addition to the license fee under p pnufacturerdistributor or importer has notified the department

(S?]r;‘”':jggﬁ ggﬁ:a?]f da(;( It%(\a/isstzgﬁtg‘nbgﬁﬁﬁﬁigj ?r?e g‘rﬁoﬁﬁ';fy%a transportation of the discontin_ua;ion or cancellation of the
which the cost of the investigation exceeds the nonrefundable fagreemenof any of its dealers or distributors, and annual renewal
A licensee is not requireth pay an investigation fee for theO certificationsfiled as provided in this subsection is not neces
renewalof alicense. The licensor may require the applicant rArY- o .

provideinformation relating to any pertinent matter that is com 19- The manufactureistributoror importer shall send a
mensuratavith the safeguarding of the public interest in the locaftotice of discontinuation or cancellation by certified mail, and
ity in which the applicant proposes to engage in business, exdgp/arda copy of the notice to thiepartment of transportation,
thatinformation relating tahe applicang solvency and financial NOt less than 20 days befdte efective date of discontinuation
standingmay not beequired for motor vehicle dealers except a@F cancellation of the agreement, if the dealer or distritfaity
provided in par(h) 1. The information provided may be consid 0 conduct its customary salesd service operations during its

eredby the licensor in determining the fitness of the applicant f'Stomarybusiness hours fat consecutive business days unless
engagen business as set forth in this section. thefailure is caused by an act of God, by work stoppage or delays

(bb) 1. A motor vehicle dealer or an applicant for a mc)th,ue_to strikes or labor disputes or other reason beyond the ‘dealer
vehicledealer license shall provide and maintain in force a bofdistributors control or by an ordef the department of trans
or irrevocable letter ofredit of not less than $25,00q érthe  Portationor the division of hearings and appeals.
dealeror applicant sells or propostssell motorcycles and not 1. The notice served upon a motor vehicle dealeer
othertypes ofmotor vehicles, a bond or irrevocable letter of credgubdsl. and1g.is not efective unless it conspicuously displays
of not less than $5,000. The bond or letter of credit shalkbe thefollowing statement:
cutedin the name of the department of transportation for the-bene NOTICE TO DEALER
fit of any person who sustains a loss because of an act of a motorOU HAVE THE RIGHT TO: 1) MEDIATE IF YOU
vehicledealer that constitutes grounds for the suspensimvor QOPPOSE THE PROPOSED TERMINAON OR NONRE
cationof a license under this section. NEWAL OF YOUR FRANCHISE AND 2) A HEARING BY

2. A sales finance company or an applicant for a sales finafdddE DIVISION OF HEARINGS AND APPEALS IF MEDI
companylicense shall providand maintain in force a bond orATION DOESNOT RESOWVE THE DISPUTE. D PRESERE
irrevocable letter of credit afiot less than $25,000 issued by ZHESERIGHTS, YOU MUST RKE CERTAIN STEPS ON OR
suretycompany licensetb do business in this state or a federal BEFORE THE DAE THAT THE PROPOSED TERMINAON
insuredfinancial institution, as defined in3)5.01 (3) The bond OR NONRENEWAL TAKES EFFECT FOR FURHER
or letter of credit shall be payable to the state afddhsin fothe INFORMATION, CONSULT YOUR ATTORNEY OR CALL
useof the state and of any person who sustains a loss becausetf DEALER SECTION, WISCONSIN DERRTMENT OF
anact of a sales finance company that constitutes grounds for TRANSPORTATION,AT.... (insertarea code and telephone rum
suspensioror revocation of a license under this section. ber).

(bc) Except as provided in this subsection every dealer and dis 2. Any dealer or distributor discontinued or canceled,may
tributor of new motor vehicles shall, at the time of application fasr before thedate on which the discontinuation or cancellation
a license, file with the department of transportation a certifidsecomesffective, file with the department of transportateomd
copy of the applicants written agreement and a certificate oflivision of hearings andppeals and serve upon the respondent a
appointments dealer odistributor respectively The certificate complaintfor a determination of unfair discontinuation or €an
of appointment shall be signed by an authorized agent of ttedlation under sub(3) (a) 17. Allowing opportunity for an
manufactureof domestic vehiclesn direct manufacturer—dealeranswer,the division of hearings and appeals shall thereafter
agreementsor, where the manufacturer is wholesaling through asthedulea hearing on and decide the matiégreements and cer
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tificatesof appointment shall continue infe€t until final deter  division of hearings and appedias rendered a decision pernit
minationof the issues raised in such complaint. If the complainaittg the issuance of the license.

prevailshe or she shall have a cause of actigainst the defen  (cm) 1. Licenses describéulpar (dr) expire on December 31
dantfor reasonable expenses and attorney fees incurred by hirgfothe calendar year for which the licenses are granted.

herin such matter o . . 2. The department of transportation shall promulgate rules
3. No manufacturers’, distributorgir importers’ vehicles establishinghe license period for each typelicense described

shallbe spld in this state unleqsher the manufacturer on dlrgctin par (d) 1.t0 6.

dealershipsof domestic vehicles, the importer of foreign 3 The department of transportation may promulgate rules

manufacturedrehicles on direct dealerships or the distributor ogstaplishingexpiration dates for the various types of licenses
indirect dealerships of either domestic fareign vehicles are §escribedn par (d) 1.t0 6.

licensedunder s.218.01 The obtaining of a license under s. - . -
- : : 4. The division of banking shall promulgate rutesablishing
218.01shall conclusively establish that such manufactutisr ggflicense period for the license described in (i5rs.

tributor or importer is doing business in this state and shall subj L . _—
thelicensee to all provisions of tfisconsin statutes regulating 2+ 1he division of banking magromulgate rules establishing

manufacturersimporters and distributors. expirationdates for licenses issued under. (@Y 8.

(bf) Within 60 days after thelepartment of transportation _(d) Subject to pa(dm), the fee for licenses described in this
issuesa declaratory ruling under 827.41that an agreement is Paragraprequals the number of years in a license period multi
inconsistentwith par (bm), a manufacturer distributor or plied by whichever O_f the following applies:
importer shall remove or revisany provision of the agreement 1. For motor vehicle dealers, to the departmertasfsporta
declaredo be inconsistent with pgbm). tion, $20for each dice or branch thereof, plus $1 for a supple

bm) 1. Except as provided par (bo), provisions of an agree Mentallicense for each used motor vehicle lot within the same
me(ntw)hich do aﬁy of Ft)he foIIoinné ar)e F3/oid and prohibitgd: municipality, but not immediately adjacent to thdicé or to a

) . S branch.
a. Waive a remedy or defense availableatdistributor or 5 F i hicl fact $20: and f h fact
dealeror other provision protecting the interests of a distributor gr - ~Of MOtOr VENICIE manuracturers, $2U, and for each factory

dealerunder this section or under rules promulgated by the dep&@nchin this state, $20.

mentof transportation under this section. 3. For distributors or wholesalers, the same as for dealers.
b. Prevent a dealer or distributor from bringing an action in 4. Any person licensed under sulddor 3. next preceding,
aparticular forum otherwise available under the.law may also operate as a motor vehicle dealéhout any additional
¢. Require anotor vehicle dealer to pay the attorney fees 5?6' )
amanufacturerimporter or distributor 5. For motor vehicle salespersons, $4.
2. a. Notwithstanding subd. b. and subject to sul§3) (a) 6. For factory representative, or distributor branch represen

36.d., an agreement may provide for the resolution of disputes‘l@}'ven$4-
arbitration, including binding arbitration, if both parties to the = 8. a. Except as provided in sulBdb, for motor vehicledeat
agreemenvoluntarily agree to an arbitration provision. An arbiers,to the division of banking, $10.
tratoracting under this subg. a.shall be bound by the laws this b. For motor vehicle dealers that operate as a sales finance
state,including par(bd) 2. and other provisions of this section.companyor that carry or retain retail instalment contracts or con
b. No finding of an arbitrator is binding upany person who sumerleasegor more than 30 days, to the division of banking, the
is not a party to the agreemem.finding of an arbitrator does not sameas for sales finance companies under (oia).
bind the department of transportation with respect to enforcement(dm) 1. If thedepartment of transportation or division of bank
of this section. ing establishes a license period that is not evenly divisible into
3. Notwithstanding subd.. b, an agreement may require ayears,the department of transportation or divisionbefking
dealer or distributor to submit disputes to a nonbinding and ré&hall prorate the remainder when determining the license fee
sonably prompt dispute resolutipnocedurebefore bringing an underpar (d).
actionin another forum. 2. If the department of transportation or division of banking
(bo) Paragraptbm) does not apply to any of the following: grantsalicense described under p@) during the license period,
1. A settlement agreement that is entered into by a dealetR fée for thelicense shall equal the applicable dollar amount
distributor voluntarily and that waives rights, remedies ofnderpar(d) 1.to8. multiplied by the number of calendar years,

defenseswith respect to garticular dispute existing when thelncluding parts of calendar years, during which the license
settlementagreement is reached. remainsin effect. A feedetermined under this subdivision may

. . not exceed thécense fee for an entire license period under par
2. An agreement, made after a dealer receives notider

sub.(3) (f) 1, which waives the dealsrright to file a complaint .d The fee for li f les fi ies f h
protestingthe establishment or relocation of a dealership-pro_(dr) The fee for licenses for sales finance companies for eac
posedin the notice. calendaryear or part of a calendar yeds based on the gross vol

I . . . ume of purchases ofetail instalment contracts and consumer
(bs) A manufacturerdistributor or importeshall designate in .Iﬁasesof motor vehicles sold or leased in this state for the 12

writing the area of sales responsibility assigned to a motor vehi ‘5nthsimmediate|y preceding October 81 the year in which
dealer. A manufacturerdistributor or importer may not modify v, anpjication for license is made, as follows: On a gross volume
the areaof sales responsibility to avoid the requirements of su $100,000 or less, $50; and on each $100,000 or part thereof
@) 0. ) ) ] over$100,000, an additional $15. Matra chage shall be made

(c) 1. Except as provided in subtl, all licenses shall be for branch licenses for sales finance companies. Gross volume
grantedor refused within 60 dayafter the licensor receives theshallbe base®n the unpaid balance of the retail instalment con
applicationfor the license. tractsand the base periodic payments, as defined4inds104(4),

2. a. In cases where a complaifitunfair cancellation of a of the consumer leases.
dealeragreement is in the procesfsheing heard, no replacement (e) The licenses of dealers, manufacturers, factory branches,
applicationfor the agreement may be consideuetil a decision distributors, distributor branches and sales finarmmempanies
is rendered by the division of hearings and appeals. shall specify the location of the fide or branch and must be con

b. In cases where a complaint has been filed unde(3ulf)  spicuouslydisplayed there. In case such location be changed, the

protestingthe proposed establishment or relocation of a dealéicensorshall indorse the change of location on the license without
shipin a relevant market area, no license may be issued until dnargeif it be within the same municipalityA change ofocation
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to another municipality shall require a new license, except for (ie) 1. In addition to any other information required under this
salesfinance companies. subsectionan application by an individual for the issuarure

(f) Every salesperson, factory representative or distriloepor renewalo_f a Iicense described in pét) shaI_I in(_:lude the individ
resentative shall carry his or her license when engadmasiness, ual’s social security number and an application by a person who
anddisplay thdicense upon request. The license shall name figsnot an individual for the issuance or renewal of a license
or her employerand in case of leaving an emplgytke salesper describedn par(d) 1, 2., 3. or5. shall include the persanfederal
sonshall immediately surrender the license todniber employer employeridentification number The licensor may not disclose
who shall mail the license to the licensdf during the license any information received under this subdivision to gerson
periodthe individual agaiiis employed or acts as a salespersofxceptthe department of industriabor and jobdevelopment
he or she shall make application for reissue of a salespersdgepartmenbf workforce development] for purposesanfminis
license. There shall bao fee in connection with such subsequerierings.49.22or thedepartment of revenue for the sole purpose
applications. of requesting certifications under#3.0301

: ; NOTE: The department of industry; labor and job development was changed
(g) Every sales finance company shall be reqUIrqﬂmure to the department of workforce development byi997 Wis. Act 3 Corrective leg

a salesperson’license for itself or its employes in orders&ll isjation is pending.

motor vehicles repossessed by it. 2. The licensor shall deny an application for the issuance or
(h) 1. If the licensor has reasonable cause to doubt the finangimlewal of a license if the information required urgldsd.1. is
responsibilityof the applicant or licensee or the compliance by tht included in the application.

applicantor licensee with this section, the licensor may require the (ijg) 1. In addition to any other information required under this
applicantor licensee to furnish information relating to the applisypsectionan application for a license described in (@) shall
cants or licenses solvency and financial standing. includethe following:

2. Provided the licensor has reasonable cause to doubt thea, |n the case of an individual, the individsasocial security
financial responsibility of the applicant or licensmethe com  yumbper.

plianceby the applicanbr licensee with this section, the licensor ;4 case of a person that is not an individual, the person’
may require the applicant or licensee to furnish and mama'nfederalem lover identification number

bondin the form, amount and with the suretieapproves, but not P _y ) . . .
lessthan $5,000, nor more than $100,000, conditioned upon the 2- The licensor may not disclose any information received
applicantor licensee complying with the statutes applicable to ti&'dersubd.1. to any person except as follows:

licenseeand as indemnity for any lossstained by any person by  a. The licensor may disclose informationder subdl. to the
reasorof any actof the licensee constituting grounds for susperilepartmentf revenue for the sole purpose of requesting cettifica
sion or revocation of the license under this section. The bonigns under s73.0301

shallbe executed in the name of the departmetraofportation b. Thelicensor may disclose information under subhd.to

for the benefit of any aggrieved parties; provided that the aggtiee department of industryabor and job developmefdepart
gateliability of the surety taall such parties shall, in no eventmentof workforce development] in accordance with a memoran
exceedhe amount of the bond. The bonding requirements in thigm of understanding under 49.857

subdivisionshall not apply to manufacturers, factory branches,NOTE: The department of industry, labor and job development was changed
andtheir agents and is in addition to the bond or letter of credfitthe department of workforce development byl997 Ws. Act 3 Corrective leg
requiredof a motor vehicle dealer under péb) 1. Islation is pending.

3. An applicantor licensee furnishing information under. . (i) A motor vehicle dealer licensed in accordance with the pro

subd.1l. may designate the information as a trade secret, as defi '(%?\r;;lgf atrt::js :ﬁgt/ﬁg gst;il(l:rr]nianlicg rﬁgﬁgﬁ tg Sthtﬁ ;'C"eclsr?sf o?t r?]lg;h

in s.134.90 (1) (c)or as confidential business information. Th h
licensorshall notify the applicant or licensee providing the info equire. ) .
mation15 days before any information designated as a trade secrefk) After the receipt of an application in due form, properly
or as confidential business information is disclosed to the legis)€rified and certified, and upon the paymentraf $5 examination
ture,astate agencys defined in £3.62 (2) a local governmental €€, the secretarydeputy secretary or any salaried employe of the
unit, as defined in §05.01(1), or any other person. The applicanflépartmentf transportation designated by the secretary shall,
or licensee furnishing the information may seedoart order lim within a reasonable time and in a place reasonably accessible
iting or prohibiting the disclosure. In such cases, the court sH&¥ applicant for a license, subject each first-time applicant for
weigh the need for confidentiality of the information agathst licenseand, if the secretargeems necessargny applicant for
public interest in the disclosured designation under this subdivi "enewalof license tca personal written examination as to compe
siondoes not prohibit the disclosure of a persor@me or address, tencyto act as a motor vehicle salesperson. The secretary shall
of the name or address of a persaployer or of financial infer iSSueto an appllqant a resu_jem or nonre5|dent motor vehicle sales
mationthat relates to a person when requested undérz2 (2m) Person'sicense if the application and examination show thet
by the department of workforce development or a county chif@plicantmeets all of the following requirements:
supportagency under £9.53 (5) 1. Intends in good faith to act as a motor vehicle salesperson.
(i) Application for dealers’ licenses shall be submitted to the 2. Is of good reputation.
departmenbf transportation in duplicate arsthall contain such 3, Has had experience or training in, or is otherwise qualified
informationas the licensors requiréipplication for sales finance for, selling or leasing motor vehicles.

companylicenses shall contasuch information as the division 4 |53 resident of this state, unless application is for a nenresi
of banking requires. No motarehicle dealer or sales financeyantmotor vehicle salesperssiicense.
company,unless sdicensed, shall be permitted to register or 5. Is reasonably familiar with the motor vehicle sales or con

receiveor use registration plates under3$1.47t0341.57 The | | tracts that th licant i ing t
departmenbf transportation shall transmit the duplicate copy oi- €r€ase laws or contracts that the applicant IS proposing to
solicit, negotiate or ééct.

eachapplication for a deal&s license to the division of banking )
with the fee required under p@t) 8. The division of bankingmay 6. Is worthy of a license.

not refund the fee required under dd) 8. The division of bank (2a) CHANGES IN PLACES OF BUSINESSTO BE REPORTED. (&)

ing shall approve a sales finance company license for a dealdBéfore changing the location @f place of business or opening a
no prior sales finance company license has been suspendedewplace of business in a municipalitywhich authorized to do
revoked,and if theapplicant meets the requirements of this sebusiness,a licensed dealedistributor or manufactureishall

tion relating to sales finance companies. applyto the department of transportation for an amended license.
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The department of transportation shall issue such liceuith®ut gatedto all of the dealés rights against the carrier or transporter
charge. of the motor vehicleegarding damage. The cost of repairing
(b) Whenever a licensed dealdistributo; manufacturer or glasstires, bumpers, moldings and audio equipment with identi
transporteropens a new place of businesise licensee shall cal manufacturés original equipment shall not be included in
promptly report sucHact, including the address thereof, to théeterminingthe cost of repairing damage under this paragraph.
departmenbf transportation. (c) This subsection does not apply to motorcycles that are
() Whenever a licensed dealdistributor or manufacturer deliveredin a crated, disassembled condition to the dealdeor
discontinuesor disposes of his or her business, such person stiigipler'sagent.
promptly report such fact to the department of transportatiah (2f) VEeHICLEALLOCATIONS. No manufactureimporter ordis
return the license and registration plates issued. Whenevetributor shall adopt, change, establish or implement a plan er sys
licenseddealey distributor or manufacturer discontinues businesem for the allocation, scheduling or delivenf new motor
dueto license suspension or revocation, such person shall sursghicles parts or accessories to its motor vehicle dealers that is not
derthe licenses and registration plates to the department of trafasr, reasonable anequitableor modify an existing plan or system
portationfor such suspension or revocation period. soas to cause the plan or system to be unreasonable, unfair-or ineq
(d) Any dealer distributor manufacturer or transportetho  uitable. Upon the request of any dealer franchised by it, a
fails to comply with the requirements of trigbsection may be manufacturerimporter or distributor shall disclose in writing to
fined not more than $206r imprisoned not more than 6 monthghe dealer the basis upon which new motor vehicles, @erts
or both. accessoriesare allocated, scheduled and delivered among the
(2c) FACTORY sTORES. A manufacturerimporter or distribu manufacturer’sjmportel’s or distributos dealersof the same
tor, or a subsidiary thereo§hall not own, operate or control aline make.
motor vehicle dealership in this state. This subsection does not(2g) PERFORMANCE STANDARDS. Any performance standard
prohibit any of the following: or program for measuring dealership performance thathaag
(a) The ownership and operation by a manufactimgsorter amaterial efect on a dealeand thg application qf any such stan
or distributor or a subsidiary thereof, of a dealership for a tempg@lardor program by a manufacturémporter or distributorshall
rary period, not to exceed one yeduring the transition from one befair, reasonable and equitable. Upon the request of any dealer
owneror operator to another amanufacturen'mpo_rter or distributor shall disclose in writing to
(b) The ownership or control of a dealership by a manufal®€dealer a description of how a performance standard or program
turer,importer or distributqror asubsidiary thereof, if the dealer 'S designed and all relevant information used in the application of
ship is beingsoldunder a bona fide contract or purchase option {f€ Performance standard or program to that dealer
the operator of the dealership, or a contract exists under wigch ~ (2w) WARRANTY REIMBURSEMENT. (@) In this subsection,
operatorof the dealership can expect to acquire full ownership Gfealercost” means the wholesale cost for a part as listed in the
or a controlling interest in the dealership, and after the transfemagnufacturer’simporters or distributors current price sched
ownershipis completed the dealership will no longer be ownedlesor, if the part is not so listed, the deadeoriginal invoice cost
operatecbr controlled by the manufactuyémporter or distribu  for the part.
tor, or a subsidiary thereof. (b) A manufacturerimporter or distributor shall, for the
(c) The ownership, operation or control of a dealership bypasotectionof the buying public, specify the delivery and prepara
manufacturerimporter or distributqror subsidiary thereof, which tion obligations of its dealers before delivery of new motor
doesnot meet the conditions under p@) or (b), if the division  vehiclesto retailbuyers. A copy of the delivery and preparation
of hearings and appeals determines, after a hearing on the maftéigationsof its dealers shall be filed with the department of
atthe request of any partyat there is no prospective independeritansportationby every licensednotor vehicle manufacturer
dealeravailable to own and operate the dealerstnip manner importer or distributor and shall constitute the de&deonly
consistentwith the public interest and that meets thasonable responsibilityfor product liability as between the dealer dinel
standardand uniformly applied qualifications of the manufacmanufacturerimporter or distributor Any mechanical, body or
turer,importer or distributor partsdefects arising from any express or implied warranties of the
(2d) DAMAGES TO DELIVERED VEHICLES. (@) A manufacturer manufacturer, importer or d!str!butor shall constitute the
importeror distributor shall disclose inriting to a motor vehicle Manufacturer’sjmporters or distributots product or warranty
dealerat or before delivery to the dealany damage and repairliability. The manufactureimporter or distributor shall reason
to a new motor vehicle occurring after the manufactupiragess ably compensate any authorized dealer who performs wageto
is complete but before delivery to the dealéthe cost of the tify the manufactures, importets or distributots product or war
repairexceeds 6% of the manufactusesuggested retail prices  ranty defectsor delivery and preparation obligations or who
measuredby retail repair costs. Replacement of glass, tir@ggrformsany other work required, requested or approved by the
bumpersfenders, moldings, audequipment, instrument panels,manufacturerimporter or distributor or for which the manufac
hoodsand deck lids with identical manufactuseoriginalequip  turer,importer or distributor has agreed to pacluding com
mentis not considered damage and repair under this paragrapgnsatiorfor labor at a labor rate equal to théeefive labor rate
If a manufactureimporter or distributor fails to makedisclosure chargedall customers and for parts at@mount not less than the
of damage and repair under tpisragraph, it shall be liable to theamountthe dealer chges its other retail service customers for
dealerfor any liability imposed on the dealer for a failure on thpartsused in performing similar work by the dealer
part of the dealer to disclose that damage and repair (c) To be eligible for compensation for parts under (i@r a
(b) If the cost of repairing damage to a new motor vehicle tr@galershall notify themanufacturerimporter or distributor in
occurshefore delivery to the dealsrlocation exceeds 6% of thewriting of the amounts that the dealer cex its other retagder
manufacturer'suggested retail price, as measured by retail repaice customers for parts and request that it be paid for parts in
costs,the dealer may reject,df title has passed to the dealeraccordancavith this subsection. The notice may be limited to the
requirethe manufactureimporter or distributor who delivered dealer'saverage markup over dealer cost that the dealegehar
the vehicle to repurchase the vehicle withindi&iness days after its other retail serviceustomers for parts used to perform similar
delivery, unlessthe damage occurred during shipment and thveork. The notice shall be served upon the manufactimgorter
method of transportation, carrier or transporter of the motaor distributor not less than 30 days before the date on which the
vehiclewas designated by the motor vehicle dealdpon repur  dealer requests that the manufactyrénporter or distributor
chase the manufacturetimporter or distributor shall be subro begin paying the dealer for parts at the stated amounts. The
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manufacturerimporter or distributor shall pay the deales pre  on which the claim is paid and to clgarback any amounts paid
videdin this subsection, at the amounts stated in the dealer noticeclaimsthat are false or unsubstantiated. If there is evidence of
for parts used in work performed on and after the beginning dét@ud, this subsection doewt limit the right of the manufacturer
statedin the notice. to audit for longer periods and clyar back for any fraudulent

(d) The manufactureimporteror distributor may require the claim, subject to the limitations period unde883.93 (1) (b)
dealer, at reasonable intervals, to provide the manufagturer (3) LICENSES,HOW DENIED, SUSPENDEDOR REVOKED. (&) A
importeror distributor with documents or information regardindgicensemay be denied, suspended or revokache following
a reasonable number of sales to other retail service customergrofinds:
parts used by the dealer to perform similar work in order to sub 1. Proof of unfitness.
stantiatethat the amounts requested in the déslaotice are con 2. Material misstatement in application for license.

sistent with the amounts that the dealer gbsiits other retail ser o ; ; :
vice customers for parts used by the dealer to perform simi@& ?e-tulzr”r:r;?saégrlgfti%r(;atl)lz Iﬁles% gg;ﬁ;‘iﬂf Q]E Irg(\:,ce)r,?feor franchise

work. ) h - . .
A manufacturerimporter or distributor who fails to com 4. Wlful failure to comply with any provision of this section

©) P any rule orregulation promulgated by the licensor under this
pensate dealer for parts at an amount not less than the amoun@b&i on
dealerchages its other retail serviaistomers for parts used to . . . .
performsimilar work shall not be found to have violated this-sub 5. Wilfully defrauding anyretail buyeylessee or prospective
section if the manufacturdmporteror distributor shows that the I€SS€€0 the buye's, lesses or prospective lesssedamage.
amountis not reasonably competitive to the amountsgeito 6. Wilful failure to perform any written agreement with any
retail service customers by other similarly situated franchiségtail buyerlessee or prospective lessee.
motorvehicle dealers in this state for the same parts when used by7. Failure orrefusal to furnish and keep in force any bond
thosedealers to perform similar work. required.

(f) If a manufactureimporteror distributor furnishes a part 8. Having made a fraudulent sale, consumer lease, prelease
to a dealer at no cost for use by the dealer in performing work figreementfransaction or repossession.
which the manufacturerimporter or distributor is required to 9. Fraudulent misrepresentation, circumvention or conceal
compensatehe dealer under this subsection, the manufacturetentthrough whatsoever subterfuge or devitany of the mate
importeror distributor shall compensate the dealer for thegiartrial particulars or the nature thereof required hereunder to be
anamount not less than the amount the dealemgelsaits other statedor furnished tdhe retail buyeressee or prospective lessee.
retail customers for parts when used to perform similar work less 10 Employment of fraudulent devices, methods or practices
thewholesale cost for such part as listed in the manufawer i, connectiorwith compliance with the statutes with respect to the
rentprice schedules. A manufactynenporteror distributor may yetakingof goods under retail instalment contracts or consumer
paythe dealer a reasonable handling fee instead of the compepsgsesand the redemption and resale or subsequent lease of such
tion otherwise required by thisubsection for special high-goods.

performancecomplete engine assemblies furnistethe dealer A ; ; ; ;
atno cost, provided thdhe manufactureimporter or distributor to s;i:t:i. Eéﬂ:;%?dmged in any unconscionable practice relating

excludesspecial high—performance complete engissemblies . ) .
in determi%ing wh%th(gr the amounts rgqueste(?ﬁethe dealer, 12. Having chageda finance chge in excess of the rate per
noticeare consistent with the amounts thatdealer chages its Mtedby s.422.201 (3)
other retail service customers for parts used by the dealer-to per 13. Having sold a retail instalment contract or consumer lease
form similar work. to a sales finance company not licensed hereunder

(g) A claim made by a franchised motor vehicle detder 14. Havllng w_olated any law rgelatlng to the sale, lease, dis
compensatiorunder this subsection shall be either approved Bfoution or financing of motor vehicles.
disapprovedwithin 30 days after the claim is submitted to the 15. Being a manufactureimporter or distributor who has
manufacturerjmporter or distributor in the mannand on the coercedor attempted to coerce any motor vehicle dealer to order
forms the manufactureimporter or distributor reasonably pre any commaodity or service or to accept delivery of or pay for any
scribes. An approved claim shall be paid within 30 days dfser commodity or service that the motor vehicle dealer has not
approval;and, if a claim is not specifically disapproved in writingordered. This subdivision does not modify or prohibit reasonable
or by electronic transmission within 30 days aftee date on requirementsn a franchise agreement that require a dealer to mar
which the manufactureimporteror distributor receives it, the ket and service epresentativéine of new motor vehicles that the
claim shall be considered to be approved and payment shall follsvanufacturerimporter or distributor is publicly advertising.
within 30 days. A manufacturegmporter or distributor retains the  16. Beinga manufacturer of motor vehicles, factory branch,
right to audit claims for a period of one year after the date on whidistributor,field representative, fi€er, agentor any representa
theclaim is paid and to chge back any amounfsid on claims tive whatsoever of suchotor vehicle manufacturer or factory
thatare false or unsubstantiatéithere is evidence of fraud, this branch,who has attempted to induceamerce, or has induced or
paragraph does not limit the right of the manufacturer to audit twercedany motor vehicle dealer to enter into any agreemitint
longerperiods and chge back for any fraudulent claim, subjecsuchmanufacturerfactory branch or representative thereof, or to
to the limitations period under 893.93 (1) (b) do any other actinfair to said dealeby threatening to cancel any

(2x) PROMOTIONAL ALLOWANCES. A claim made by a fran franchiseexisting between such manufactyfactory branctor
chisedmotor vehicle dealer for promotional allowances or othéepresentative thereof and said dealer
incentive payments shalbe either approved or disapproved 17. Subject to sub(3n), being a manufactureimporter or
within 30 days after the claim is submitted to thanufacturer distributorwho has unfairlywithout due regard tthe equities or
importer or distributor in the manner and on the forms theithout just provocation, directlgr indirectly canceled or failed
manufacturerimporter or distributor reasonably prescribes. Ato renew the franchise of any motor vehicle dealer; or being a
approvedclaim shall be paid within 30 dayster its approval;, manufactureor importer who has unfairlywithoutdue regard to
and,if a claim is not specifically disapproved in writing or by electhe equities or without jugrovocation, directly or indirectly can
tronic transmission within 30 days after the date on which tleeledor failed to renew th&anchise of any distributorf there
manufacturerimporter or distributor receives it, the claim shall bés a change in a manufacturénporter or distributgra motor
consideredo be approved and payment shall follow within 3@ehicle dealets franchise granted by the formeranufacturer
days after approval. A manufactureimporter or distributor importeror distributor shall continue in full force amgeration
retainsthe right to audit a claim for a period2fears after the date under the new manufactureimporter or distributor unless a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/893.93(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/893.93(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/422.201(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/218.01(3n)

218.01 AUTO DEALERS—FINANCE COMPANIES Updated 97-98Wis. Stats. Database 8

mutual agreement of cancellation is filed with the department ajreemenby a designated family member ofleceased or inea
transportatiorbetween th@ew manufactureimporter or distrib  pacitateddealer except in the mann@rescribed by sul§3c), or
utor and the dealerln this subdivision, “due regard to the equiwho unreasonably withholdsés approval of a change of owrer
ties” means treatment in enforcing an agreementishfatir and ship or executive management of the dealership after the @ealer
equitableto a motor vehicle dealer or distributor and that is noeathor incapacity

discriminatorycompared tsimilarly situated dealers or distribu 27. The selling of new motor vehicles for which the dealer is
tors; and “just provocation” means a material breach by a motest franchised.

vehicledealer or distributgdue to matters within the dedkeor 28. Wilful failure to provide and maintain facilities and busi

distributor’scontrol, of a reasonable and necessary provision Qbsgrecords as required by this section or by any rule promulgated

anagreement and the breach is not cured within a reasonable Tﬁg?he licensor pertaining to facility and business records.
after written notice of the breach has been received from t 29. Being an inactivébusiness, as evidenced by 3 or less

manufacturgrlmporter or distributor motor vehicle purchases and satesconsumer leases during the
18. Having accepted an order or contract of purchase fro’ébﬁor year licensing period.
buyeror a consumer lease or prelease agreement from a lessee 985 Failure to obtain proper business zoning or failure to

gro?]?r? Ctl\lédfik?ee IerUCh grr]riangert\iqer? t“LeSUA'ilﬁ'llgl r%racﬂcevaih obtainand maintain any required additional state or Iticahse
ushing. For the purpose dhis section, “bushing” means, or permit.

respecto an order or contract of purchase, the practice of increas . ) .

ing the selling price of a motor vehicle above thaginally 31. Having violated an order issued under ¢gr

quotedthe purchaser as evidenced by a purchase order or contrac82. Being a manufacturefactory branctor distributor who
which has been signed by both the purchaser and dealer licerfdersinto a franchise agreement establishing or relocating a
and,with respect to a consumer lease or prelease agreementMgEor vehicle dealership, parts outlet or service outlet in a relevant
practiceof increasing the gross capitalized cost abovedtigk ~Marketarea without first complying with the procedure in. g
nally quoted the lessee or prospectigssee as evidenced by al-

consumellease opprelease agreement which has been signed by 35. Being a manufacturefactory branchor distributor who
both the lessee or prospective lessee and the dealer licenseeengagesn any action which transfers to a motor vehicle dealer

19. Ha\/ingadver’[isedl printed’ disp|ayed, published’ distritﬁnyrespons|bll|ty Of the manufacturéﬂctory bl’anCh or d|5tr|bu
uted, broadcast or televised or causedpermitted to be adver tor under s218.015
tised, printed, displayed, published, distributed, broadcast or tele 36. Being a manufacturedistributor orimporter who does
visedin any manner whatsoeyemy statement or representatiorainy of the following:
with regard to the sale, lease or financing of motor vehicles which a. Fails to notify the department of transportation of any:revi
is false, deceptive or misleading. sionor addition to an agreement as required under(@jlhd) 1.

20. Having set up, promoted or aided in the promotion of a b. Fails to revise or remove portioakan agreement that the
plan by which motor vehicles are sold or leased to a person foti@partmenbf transportation declares to contain provisions which
considerationand upon the further consideration that the- puareinconsistent with sul{2) (bm)
chaseror lessee agreessecure one or more persons to participate ¢ Requiresor coerces a dealer or distributor to execute an
in the plan by respectively making a similar purchase or lease agfleementas a condition obbtaining or continuing a franchise,
in turn agreeing to secure one or mpeesons likewise to join in thatcontains provisions that are void or prohibited under @)b.
saidplan, each purchaser or lessee being giverigheto secure (bm) or attempts to enforce an agreement with void or prohibited
money credits, goods or something of value, depending upon {e&visions.
numberof persons joining in the plan. , d. Requires or coerces a deaterdistributor to execute an

21. Being adealer who keeps open the deal@lace of busi  agreementhat requires arbitration as a condition of obtairing
nesson Sunday for the purpose of buying, leasing or selling moi@intinuing a franchise, unless the dealer or distributor has the
vehicles;but nothing in this subdivision shall apply to any persogption of signing anotherwise identical agreement without the
who conscientiously believes that the 7th day of the week, frogbitrationprovision or unless the agreement provides for arbitra
sunsetFriday to sunset Saturdashould be observed as the Saltjon on a case-by-case baaisd only when both parties elect to
bathand who actually refrains from conductingemgaging in the referthe matter to arbitration. This suld®. d.does not apply to
businessof buying, leasing, selling or fefiing for lease or sale 3 manufacturer or distributor who enters ito agreement that
motor vehicles, or performing other secular business ondédmat createsa new franchise for a new line makenobtor vehicle, if

22. Being a manufactureimporter ordistributor who vie thearbitration provision was the subject of good faith negotiations
latessub.(2c), (2d), (2f), (2g) or (2w). with a representative grow dealers, and if each dealer voluntar

23. Being a motor vehicle dealer who, in breach of an agrdly_accepts the arbitration provision after receiving a franchise
ment, voluntarily changes its ownership or executive manag@fféring circular under s553.27 (4)that discloses the existence
ment, transfers its dealership assets to another person, agfdeffect of thearbitration provision, and if the manufacturer or
anotherfranchise at the same locatias its existing franchise, or dealerfiles a copy of the franchisefefing circular and proof of
relocates a franchise without first complying with the procedurggodfaith negotiation and voluntary acceptance of the arbitration
in sub.(3x). with any filing required under suf®) (bd) 1.

24. Being a manufactureimporter or distributor who fail® 37. Being a manufacturedistributor or importer who fail
comply with the procedures in suk8x) regarding a dealsr ~designaten writing the area of sales responsibility assigned to a
requestor approval of a change of ownership or executive-maRotor vehicle dealer or who changes or attempts to change an area
agementiransfer of its dealership assets to another person, add¥hgales responsibility to avoid the requirements of (Bar
anotherfranchise at the same locatias its existing franchise, or ~ 38. Being a grantoras defined in sul§3r) (a) 2, who fails to
relocationof a franchise or who fails to comply with an order opaya motor vehicle dealer agreement termination benefits under
the division of hearings and appeals issued under(3xp. sub.(3r).

25. Having violated ch&i21to 427 or 429, 39. Being a manufacturer or distributor who modifies a motor

26. Being a manufacturefactory branch, distributpfield ~ Vehicledealer agreement during the term of the agreement or upon
representative officer, agent or anyrepresentative of such ItS renewal without complying with pafm).
manufacturerfactory branch or distributor who, notwithstanding ~ 40. Having violated £218.017
theterms of any agreement, refuses to honor the succession to thetl. Being a manufacturémporter or distributor whoom
ownershipor operation of a dealership under an existiagchise pelsa dealerthrough a financing subsidiary of the manufacturer
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importer or distributor to agree to unreasonable operatingoticeand hearing under 49.857but is not entitledo any other
requirement®r who directlyor indirectly cancels or fails to renewnoticeor hearing under this section.
adealers franchise, except as allowed under s(8js(a) 17.and 3. Alicense described in suf2) (dr) shall be revoked if the
(3n), throughthe actions of a financing subsidiary of the manufagiepartmenbf revenue certifies under3.0301that the licensee
turer,importer or distributor This subdivision does not limit the s liable for delinquent taxes. A licensee whose license is revoked
right of a financing subsidiary to engage in business practicesuiiderthis subdivision for delinquent taxes is entitled to a notice
accordance with the usages of the trade in which it is engagednders.73.0301 (2) (b) 1. kand hearing under 3.0301 (5) (a)

42. Beinga licensee who wilfully refuses or fails to partici butis not entitled to any other notice or hearing under this subsec
pate in mediation pursuant to a demand for mediation servéidn.
undersub.(7m) (a) (b) The licensomay without notice deny the application for

43. Being a manufacturgimporter or distributor who uses aalicense within 60 days after receipt thereof by written notice to
right of first refusal, granted to it under agreement, to influence the applicant, stating the grounds for such deniaithi/30 days
the consideration or other termsfefed by a potential buyer for aftersuch notice, the applicant may petition the division of-hear
adealershis assets or stock or to influence a potential buyer ifegs and appeals to conduct a hearing to retieaenial, and a
refrain from entering into, or to withdraw from, negotiations fopearingshall be scheduled with reasonable promptness.
the purchase of a dealershspassets or stock. (bf) 1. a. Except as provided in sulhdb, the department of

(ag) 1. A license describeid sub.(2) (d) shall be denied, transportatiorshall not license as a dealer an applitarthe sale
restricted Jimited or suspended if the applicant or licensee is @7 lease of motor vehicles at retail unless such applicant owns or
individual who fails to complyafter appropriate notice, witn leasesa vehicle display lot and a permanent building wherein
subpoenar warrant issued by the department of workfaleee} there_are facilities to dlsplay motor vehicles an_d facilities to repair
opmentor a county child support agency unde5&53 (5)and functionaland nonfunct_lonal parts of m_otuehlcles and_where
relatedto paternity or child support proceedings or who is deliféplacemenparts, repair tools and equipment to service motor
quentin making court-ordered paymertichild or family sup vehlcle_sare kept, and at which place_ of business shall be kept and
port, maintenance, birtrexpenses, medical expenses or oth&paintainedthe books, records and files necessary to conduct the
expenseselated to the support of a child or former spouse, as pRysiness.A residence, tent or temporary stand is not facgerftly
vided in a memorandum of understanding entered into usdePermanenplace of business within the meaning of this paragraph.
49.857 b. The requirements in subdl. a.that an applicant own or

2. Alicense described in pdsub. (2)] (d) 1.2., 3. or 5. shall leasea vehicle display lot and that the permanent building owned
be suspended or revoked if the department of revenue certiffidsleased by the applicant contain facilities to display motor
unders.73.0301that the applicant or licensee is liable for delinvehiclesdo not apply to persons who are engaged only in the leas

quent taxes. ing of motorvehicles and who do not maintain an inventory of
NOTE: The bracketed language indicates theorrect cross eference. Cor motor vehicles ofered for lease.
rective legislation is pending. 2. An approved service contract with an established repair

3. No provision of this section that entitles an applicant @hophaving the repair parts and repair facilities specified in subd.
licenseeto a notice or hearing applitssa denial, restriction, limi 1. shall serve in lieu of the applicatwning or leasing the appli
tation, suspension or revocation of a licensler this paragraph. cant'sown repair facilities if such service connection is within a

(am) 1. Alicense described in suB) (dr)shall be deniedf  reasonable distance from the applicaplace obusiness and if

any of the follow applies: suchservice connection guaranteeswiriting the making of the
a. The applicant fails to provide the information requirefePairsor replacements ordered by the dealer
undersub.(2) (ig) 1. 3. This paragraph does not apply to persons who deal only in

b. The department of revenue certifies undéi8s0301that MOPedsor motor bicycles.
the applicant is liable for delinquent taxes. An applicant whose (€) 1. No license may be suspended or revaeept after a
licenseis denied under this subd. b. for delinquent taxes is hearingthereon. Except as provided in subdthe licensor shall
entitledto a notice under 3.0301 (2) (b) 1. kand hearing under give the licensee at leaStdays’ notice of the time and place of

s.73.0301 (5) (aputis not entitled to any other notice or hearinguchhearing, and the order suspending or revoking aehse
underthis subsection. shallnot be diective untilafter 10 days’ written notice thereof to

c. Theapplicant is an individual who fails to compbfter ~thelicensee, after such hearing has been had. .
appropriatenoticey with a Subpoena or warransued by the 2. When in the Ilce_ns(m’ opinion the best mte_rest of the pUblIC ]
departmenbf workforce development or a county child suppo@r the trade demands it, for conduct or under circumstances speci
agencyunder s59.53 (5)and related to paternity or child supporiied in this section or in rules promulgated by the licentu
proceedingor who is delinquent in making court-ordered paylicénsormay suspend a license upon less than 24 hours’ notice
mentsof child or family support, maintenance, birth expense8f hearing and with not less than 24 hours’ notice of the suspen
medical expenses or other expenses related to the support 818 of the license.
child or former spouse, as provided in a memorandum of under 3. Matters involving suspensions or revocations brought
standing entered into under $19.857 An applicant whose beforethe department of transportation shall be heardianifled
applicationis denied under this subd. c.is entitled to a notice uponby the division of hearings and appeals. If the department
andhearing under 219.857but is not entitled tany other notice of transportation requests the division of heariagd appeals to
or hearing under this section. heara matter broughbefore the department of transportation

2. Alicense described in suf2) (dr)shall be restricted or sus undersubd 2., the division of hearings and appeals shall hear and
pended the licensee is an individual who fails to comyjter decidethe matter within 30 days after the date of the department
appropriatenotice, with a subpoena or warrdssued by the Of transportatiors request.
departmenbf workforce development or a county child support (d) The licensomay inspect the pertinent books, records, let
agencyunder s59.53 (5)and related to paternity or child supportersandcontracts of a licensee and shall determine the cost of an
proceedingr who is delinquent in making court-ordered payexamination. The cost of an examination shall be paid by such
mentsof child or family support, maintenance, birth expenselicenseeso examined within 30 days after demand therefor by the
medical expenses or other expenses related to the support éesor,andthe licensor may maintain an action for the recovery
child or former spouse, as provided in a memorandum of und@f such costs in any court of competent jurisdiction.
standing entered intonders.49.857 A licensee whose license (e) If alicensee is a firm, corporation lanited liability com
is restricted or suspended under this subdivision is entitled t@any,it shall be siffcient cause for the denial, suspension or fevo
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cationof a license that anyfider, director trustee or manager of establishmenor relocation of the dealership or outlet. The-divi
thefirm, corporation or limited liability compangr any member sion of hearings and appeals shadlliver copies of the decision
in case of a partnership, has been guilty of any act or omisstorthe parties personally or by registered mdihe decision is
which would be cause forefusing, suspending or revoking &final upon its delivery or mailing and no reconsideration or rehear
licenseto suchparty as an individual. Each licensee shall bieg by the division of hearings and appeals is permitted.
responsiblefor the acts of any or abif his or her salespersons 4. For purposes of this paragraph:

while acting as his or her agent, if.the licensee approvedtadr a. The reopening or replacement of a dealershiputlet that
knowledgeof the acts or other similar acts and after aygroval |\ sheen closed for less than 2 years, at the original location or
or knowledge retained the benefit, proceeuisfits or advantages yiiin 2 miles of the original location by the closest highway
accruingfrom the acts or otherwise ratified the acts. route, is not the establishment of a motor vehicle dealership or out
() 1. A manufactureimporter or distributor who seeks |et, unless the location is within 4 miles, by the closest highway
enterinto a franchise agreement establishing or relocating a motgyite, of another franchised dealer of the siimeemake and is
vehicledealership, parts outlet or service outléhin the relevant closer to that dealer than the closed dealership or outlet. In this
marketarea of an existing enfranchised deafethe line make of gyhd 4. a, “closed” means the fefctive date of the termination or
motor vehicle shall firshotify in writing the department of trans expiration of the dealershig’ or outlets license orfranchise,
portationand each such existing enfranchised deaflés inten  \hicheveris earlier The reopening or replacement of a dealership
tion to establish orelocate a dealership or outlet.ithih 30 days or outlet that has been closed for less than 2 years at a location
of receiving the notice or within 3fays after the end of any appeaptherthan the original location and other than a location within 2
procedureprovided by the manufacturémporter ordistributor  mjles of the original location by the closest highway route, but
whicheveris later any existing enfranchised dealer of #zene \jthin the area of sales responsibility that had been assigned to the
line make to whom the manufacturénporter or distributor is cjoseddealership or outlet by the manufactyieporter or dis
requiredto give notice under this subdivision may file with theriputor is not the establishment of a motor vehicle dealership or
departmentof transportation anthe division of hearings and gytlet, unless the new location is within 6 miles, by the closest
appealsa complaint protesting the proposed establishment highwayroute, of another franchised dealer of the same line make
departmentof transportation shall inform the manufacturerciosedfor 2 or more years or that is at a location outside of the area
importeror distributor that a timely complaint has been filed, thaj sales responsibility thitad been assigned to the closed dealer

ahearing is required, and that the proposed franchise agreem@p or outlet by the manufacturémporter or distributor is the
may not be entered into until the division of hearings and appeglgaplishmenof a dealership or outlet.

hasheld a hearing, nor thereaftérthe division of hearings and

appealgletermines that there is good cause for not permitting %?b. The relocatiorof a dealership or outlet to a location within

iles of the existing location by the closest highway route and
thin the existing area of sales responsibiligsigned to that
alershipor outlet by the manufacturémporter or distributor

proposedestablishment or relocation of the dealership or outl
In the evenbf multiple complaints, hearings shall be consolidate!

to expedite the d.IS.pOSItlon of the issue. . is not the relocation of a dealership or outlet, unless the location
_ 2. Indetermining whether good cause exists for not permy yithin 4 miles, by the closesighway route, of another fran
ting the proposed establishmentretocation of a dealership or chiseddealer of the same line make and is closer to that dealer than
outlet, the division of hearings and appeals stake into consid  the existing location. The relocation of a dealership or outlet to
erationthe existing circumstances, including, but not limited t0; |ocationother than a location within 2 miles of the existing foca
a. The amount of business transadtgaexisting enfranchised tion, but within the existing area of sales responsibility assigned
dealersof the line make of motarehicle when compared with theto that dealership or outlely the manufactureimporter or dis
amountof business available to them. tributor is not the relocation of a dealership or outlet, unless the
b. The permanency of the investment necessarily made d@atbcationsite is within 6 miles, by the closest highway route, of
the obligations incurred by existing enfranchised dealers in ttigelocation of another enfranchised dealer of the same line make
performanceof their franchise agreements. and is closer to that dealer than the existing location. The reloca
¢. The efect on the retail motor vehicle business in the-reldion of a dealership or outlet to a location outside the area of sales
vant market area. responsibilityassigned to the dealership or outlet by the manufac

d. Whether it is injuriougo the public welfare for the pro tureris the reloca_tlon ofa dealershl_p or outlet. .
poseddealership or outlet to be established or relocated. c. The establishment or relocation of a service or parts outlet

e. Whetherthe establishment or relocation of the proposJ quiresthat notice be given under suldd.to existing enfran

dealershipor outlet would increase competition and therefore 1% |se(tzl1dealers V‘ého. are other\;wse entitledéseive such notice
in the public interest. andwho are authorized to perform wdrkrectify product or war

f. Whether the existing enfranchised dealers of the line miﬁelfgt)ﬁ:l(fgc;ss ct)[:g %l;\cl)ggsggdsE;Sirc):?sr%tlljct)lgtogp%c? tb%gsgigggf

of motor vehicle are providing adequate consumer care for fig4emarkor service mark that mlso proposed to be used by the

motorvehicles of that line make, including the adequacy of motgr,nosedservice or parts outlet, except that the establishment or

vehicleservice facilities, equipment, supply of parts and qualifi€d|ocationof a service oparts outlet that is owned and operated

personnel. o _ _ by a motor vehicle dealership enfranchised by the manufacturer
g. Whether the existing enfranchised dealers of the line makgporteror distributor requires that notice be given only to exist

of motor vehicleare receiving vehicles and parts in quantitiegig dealers who aretherwise entitled to receive such notice and

promisedby the manufacturefactory branctor distributor and who hold a franchise to sell the same line make as the dealership

onwhich promised quantities existing enfranchised dealers basggkwill own and operate the proposed service or parts outlet.

theirinvestment and scope of operations. , d. A manufactures, importets or distributols authorization

h. The efect the denial of suchstablishment or relocation of a fleet owner to perform warranty or delivery and preparation
would have on the license applicant, dealer or outlet operator Wierk only onthe fleet ownes own vehicles is not the establish
is seeking to establish or relocate a dealership or outlet. ment of a service outlet. In this suddd, “fleet owner” means

3. The decision of the division of hearings and appeals shalberson whawns for its own use or for the use of others 10 or
bein writing and shall contain findings of fact and a determinatianore motor vehicles of the current or preceding model year
of whether there is good cauf® not permitting the proposed manufacturear sold by the manufacturemporter or distributor
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who is authorizing the warranty work to be performed, except thiinsportationshall revoke the licensef such transporter for a
“fleet owner” does not include persons engaged in the businespefiodnot to exceed one year

leasingmotor vehicles to individual consumers. (c) A dealer distributor manufacturer or transporter whose
e. The establishment or relocation of a motor vehielaler licensehas been revokeshall forthwith surrender its registration
ship with respect to used motor vehicles under an agreemetdtesto a trafic officer or peace dicer designated by the depart
betweerthe dealer and a manufactyriemporter or distributor is ment of transportation. A dealedistributor manufacturer or
the establishment or relocation of a motor vehicle dealership. transportemwnho fails to return the plates as required by this subsec
(fm) 1. A manufacturer or distributor may not modify a motdion may be fined not more than $200 or imprisoned not more than
vehicledealer agreement during the term of the agreement or uggomonths or both.
its renewal if the modification substantially and adverseiycas (d) The appeal of a conviction does not suspend the act or order
the motor vehicle dealés rights, obligations, investment or returrof revocation unless a stay is ordered by the judge of the court to
on investment without giving0 days written notice of the pro which the appeal is taken.
posedmaodification to the motor vehicle dealer unless the modifi (3¢) FamiLy MEMBER'S RIGHT TO SUCCEEDDECEASEDOR INCA-
cationis required by lawcourt order or the licensokMthin the o, ciratep DEALER UNDER EXISTING FRANCHISE AGREEMENT. (D)

60—daynotice period the motor vehicle dealer niiggy with the  Apy designated family member ofdeceased or incapacitated
departmentof transportation anthe division of hearings and yealershall have the right to succeed such dealer in the ownership
appealsand serve upon the respondent a compfaing deter , qneration of the dealership under ehesting franchise agree
mination of whether there is good cause for permitting the prg,onprovidedthe designated family member gives the manufac
posed modification. The division of hearings and appeals Sr\ﬁ'?er, factory branch or distributor written notice of his or her

promptly schedule a hearing and decide the maliiritiple com  jsentionto do so within 120 days of the deadedeath or incapac
plaintspertaining to the same proposed madification shall be €A and unlesshere exists good cause for refusal to honor such

solidatedfo_r hearing. Thg p”?posed modification may not ta ccessiomn the part of the manufacturéctory branch or dis

effectpending the determination of the matter tributor. The manufacturerfactory branch or distributor may
2. In making a determination of whether there is good caugguest,andthe designated family member shall provide, such

for permitting a proposed modification, the division of hearingsersonaland financialdata as is reasonably necessary to deter

andappeals may consider any relevant faqor i_ncluding: mine whether the succession should be honored.

a. The reasons for the proposed modification. (c) If a manufacturerfactory branch or distributor believes it

b. Whether the proposed modification is applied to fecé$ hasgood cause for refusing to honor the succession to the owner
all motor vehicle dealers in a nondiscriminating manner ship and operatiorof a dealership by a family member of a

c. The degree to which the proposed modification will hawteceasedr incapacitateddealer under the existing franchise
a substantial and adversdesft upon the motor vehicle dedter agreementsuch manufacturgfactory branch or distributor may
investmentor return on investment. within 30 days of receipt of notice of thesignated family mem

d. Whether the proposed modificatiirin the public interest. ber'sintent to succeed the dealerthe ownership and operation

e. The degre¢o which the proposed modification is necesOf the dealership, serve upon such designated family member and

: st it the department of transportation notice of its refusalonor the
sary to the orderly and profitable distribution of productshesy ) L . - > :
res%ondent. y P P successiorand of its intent to discontinutbe existing franchise

T . agreementvith the dealership no sooner than 60 days from the

fica’][‘i.or\ggitr:]:friéir; g?ﬁgiﬁggﬂ%ﬁiﬂfgéﬁgby other modi  jatesuch notice is served. Such notice shall state the specific

O e ) groundsfor the refusal to honor the succession and the discentinu

_3. The decision of the division of hearings and appeals shalceof the franchise agreement. If notice of such refusal and

bein writing and shall contain findings of fact and a determinatiqfjscontinuances timely served upon thiamily member and
of whether there is good cause for permitting the proposed modfgpartmenif transportation, or if the division of hearings and
cation. The division of hearings and appeals shall deliver copiggpea|gules in favor of the complainant in a hearing held under
of the decision to the parties personally or by registered mail. Thig () the franchise agreement shall continue fiec¢fsubject to
decisionis final uponits delivery or mailing and no recons'deraterminationonly in the manner prescribed in this subchapter

?n(}tr;e(g rehearing by the division of hearings and appeals is per (d) Any designated family member who receives a notice of
' _ . . . the manufacturés, factory brancls’ or distributors refusal to
_(9) Any person in interest aggrieved by a decisibthe divi  ponorhis or her succession to the ownership and operation of the
sionof hearings and appeals or an order of the division of bank'&‘@alershipmay within the 60—day notice period, serve on the
may have a review thereof as provided in 287. respondenand file in triplicate with the divisioof hearings and
(h) In addition to the licenstr authority to denysuspend or appealsa verified complaint fom hearing and determination by
revokealicense under this section, the division of banking, aftgie division of hearings and appeals on whether good cause exists
public hearing, may issue a special order enjoining any licensge such refusal and discontinuance. The division of hearings and
from engaging in any act or practice which is determined by thgpealsshall forward a copy of the complaint to ttepartment
division of banking to be in violation of any provision of p@),  of transportation. The manufactyréactory branch odistributor
andthe division of hearings and appeals may be petitioned to isgu@|| have the burden of establishing good cause for such refusal
sucha special order after notice and hearing thereon. by showing that the succession woblel detrimental to the public
(3a) REVOCATION OF LICENSE OF DEALER, DISTRIBUTOR, interestor to the representation of the manufactufactory
MANUFACTURER, OR TRANSPORTER. (&) If a dealerdistributor or branchor distributor The franchise agreement shall continue in
manufactureis convicted under 841.55 (1)a second or subse effect until the final determination athe issues raised in such
quenttime within the same registration ye#tre department of complaint. If the complainant prevails he or she shall have a cause
transportatiorshall revoke théicense of such dealetlistributor  of action against the defendant for reasonekfeenses and attor
or manufacturer for a period not to exceed one.yEar the puw  ney fees incurred irsuch matter If the manufacturerfactory
posesof this paragraph, the convictiontbie employe of a dealer branchor distributor prevails, the division of hearings and appeals
distributor or manufacturer shall be coungsda conviction of the shallinclude in its order approving the termination of the fran
employer. chiseagreement such conditions as are reasonable and adequate
(b) If a transporter is convicted under3g.1.55 (3)a 2nd or to aford the complainant an opportunity to receive fair and rea
subsequentime withinthe same license period, the department sbnablecompensation for the value of the dealership.
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(e) Nothing in thissubsection shall prevent a deatkrring the tributedin this state less than 2 years before tfec@fe date of
dealer’slifetime, from designating any person as his or her succélse cancellation or nonrenewal, suttademarks and service
sordealer by written instrument filed with the manufactuies  marksmay be used in this state afteyears from the éctive date
tory branch or distributor of the cancellation or nonrenewal.

(3n) TERMINATION PROVISIONS. (&) For purposes of su3) (a) e. Establishes, in proceeding brought by the dealer ordis
17, the termination, cancellation or discontinuation of a motaributor alleging that the cancellation or nonrenewal violates sub.
vehicleline make will be considered to be the cancellation or fai3) (a) 17, that the continued distribution of the limake in this
ureto renew the franchise of a motor vehicle dealer or distributstateis prohibited by law or by an order afcourt or agency with
of that line make even if that line make is part of an agreetim@int jurisdiction to issue the order and that the contindisdribution
includesother line makes but a manufactuietporter or distribu  of the line make in this state canm@made to comply with the
tor may change, add or delete models, specifications, motigk or order through the reasonabléeb of the manufacturer
namesnumbers or identifying marks or similar characteristics @fporteror distributor and that, after thdexftive date of the fran
motor vehicles that it markets. chise cancellation or nonrenewal, neither the manufacturer

(b) Thecancellation or nonrenewal of a franchise shall not laporteror distributor nor any owngassignee or licensee of the
aviolation of sub(3) (a) 17.if all of the following requirements trademarks or service marks used for the purpose of designating,
aremet: making known or distinguishing the line make covered by the

1. The motor vehicle dealer or distributorgisen notice at franchisewill use such trademarks or service marks, either alone
least6 months before thefettive date of the cancellation or non OF in conjunction with other marks, in designating, makingwn
renewal. or distinguishing any comparable line make of motor velsiold

2. The manufacturefimporter or distributor contempora or distributed in this state. )
neouslycancels or fails to renew every franchise for the same line (3r) AGREEMENT TERMINATION BENEFITS. (@) In this subsec
makegranted to any dealer or distributor in the United States §pN:
in the case of a franchise relating to a line make that is sold-or dis 1. “Dealership facilities” means that part of a motor vehicle
tributedin less than 13 states of the Unitethtes, the manufac dealers place of business thiatused to conduct business under
turer,importer or distributor contemporaneously cancels or faiésragreement between a grantor and the motor vehicle dealer
to renew every franchise for the same line make granted to any 2. “Grantor” means a manufacturer on direealership, a dis
dealeror distributor in this state. tributor on indirect dealership or an importer on direct dealership

3. If the franchisee is a motor vehicle dealitre dealer thathas entered into an agreement with a motor vehicle dealer
rece|Ve$he termination benefItS under Sl(lﬁr). (b) 1. Except as provided in p@) and subject to pa(*c)’

4. The manufacturgimporter or distributor does any of thewhena grantor omotor vehicle dealer terminates, cancels or does
following: notrenew an agreement a grantor shall pay a motor vehicle dealer

a. Offers or causes to befefed to the motor vehicle dealerall of the termination benefits under sub2sto 5.
or distributor a replacement franchise with reasonable terms and 2. A grantor shall repurchase from the motor vehialer
conditions. unsoldnew motor vehicles that have rmen structurally modi

b. Compensates the dealer or distributor for the actual pecui#d by a motor vehicle dealehat have not been operated more
ary loss caused by the franchise cancellation or nonrenewal. than 300 miles for manufacturer tests,predelivery tests and
determiningthe actual pecuniary loss, the value of any continuegiotor vehicle dealer exchange addition to operation required
serviceor parts business available to the dealer or distributor ftar motor vehicle deliveryfrom the grantor and that the motor
theline make covered by the franchise shall be considered. If trehicledealer acquired as part of the motor vehicle deatergi
dealer or distributor and the manufactunerporter ordistributor nalinventory or acquired from the grantor or from another motor
cannotagree on the amount of compensation to be paid tinider vehicle dealer of the same line make and who acquired the motor
subd 4. b, either may file a declaratory judgment actiom court vehicle from the grantor In addition, a grantor may not be
of competent jurisdiction. requiredto repurchase a motor vehicle under this subdivision

c. Establishes, in proceeding brought by the dealer or-disunlessthe date on the original dealer invoice is within 12 months
tributor alleging that the cancellation or nonrenewal violates su®. the date on which the motor vehicle dealer terminates, cancels
(3) (a) 17, that the continued distribution tife line make in the Or does not renew an agreement or is within 18 months of the date
United States would cause it econoniss and that, after the on which the grantor terminates, cancels or doeesrenew an
effectivedate of the franchise cancellation or nonrenewal, neitrRgreement.The repurchase price for a new motor vehicle sfeall
the manufacturerimporter or distributor nor any ownerssignee themotor vehicle invoice pricom the grantgrplus destination,
or licensee of the trademaris service marks used for the purpos@elivery or distribution chages and sales taxes incurredtbg
of designating, making known or distinguishing the line mak@otorvehicle dealeress allowances paid or credited to the motor
coveredby the franchise will use the trademarks or service markghicledealer by the grantoiA grantor may subtract from a new
eitheralone or in conjunctiomith other marks, in designating, motorvehicle repurchase price an amount equal talitménution
makingknown or distinguishing anjne make of motor vehicle in wholesale value caused by damages to a new motor vehicle
sold or distributed in the United States. beforethe motor vehicle dealer delivers the new motor vehicle to

d. If the franchise relates to a line make that is sold or distrife grantor
utedin less than 13 states of the United States, establishgzona 3. A grantor shall repurchase from the motor vehitdaler
ceedingbrought by the dealer or distributor alleging that the cannused, undamaged and unsold parts and accessories and
cellationor nonrenewal violates sul@) (a) 17, that the continued unopenedappearance and maintenance mateaats paints that
distributionof the line make in this state would cause it econométein the motor vehicle dealfsrinventory or subject to a nonean
lossand that, after the fective date of the franchismncellation celableorder to the grantor on thefetive dateof the termination,
or nonrenewal, neitheghe manufactureimporter or distributor cancellationor nonrenewal, that are in original packagingifor
nor any ownerassignee or licensee of the trademarks or servigleeetmetal or body panels, that are in a comparable substitute for
marksused for the purpose of designating, making known er digriginal packaging, and that the motor vehicle dealer acquired
tinguishingthe line make covered by the franchise will use sudtom the grantor or from its predecessor motor veldelger if the
trademarks or service marlaitheralone or in conjunction with parts,accessories and materials and paints are listed for sale in the
othermarks, in designating, making known or distinguishing argrantor’sprice schedules infefct on the déctive date of the ter
line make of motor vehicle sold or distributed in this state, exceptnation, cancellation or nonrenewal or are part of the motor
that, if the linemake covered by the franchise has been first digehicle dealets original inventory acquired from the grantor or
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are acquired by the motor vehicle dealer from the grantor within 2. If a motor vehicle dealdeases its dealership facilities, a

4 years before the fefctive date of the termination, cancellationgrantor shall, upon request, pay the motor vehicle dealer an
or nonrenewal. Howevgea grantor may not be required to repuramountequal to the dealership facilities’ rent for one yedioor
chasdtemsthat are not listed for sale in the gratggrice sched the unexpired term of the lease, whichever is less.

ulesin effect on the déctive date othe termination, cancellation 3. If a motor vehicle dealeswns its dealership facilities, a
Or_nor_lrenewal |f, Wlthln 2 years before théeefive date of ther— grantor sha”, upon request’ pay the motor vehicle dealer an
mination, cancellation or nonrenewal, the grantor permitted @nountequal to the reasonable rental value of the dealership facil
motor vehicle dealer to return obsolete parts and accessoriesjsigs for one year or until the dealerskagilities are sold or leased,

a reasonable percentage of parts and accessories, for an amghigheveris less.

t‘hatis equal to or greater than the price at vyhich those items Were 4 - gybdivision. and3. apply only to dealership facilities
listed for sale, less any allowances, at the time the return was Rk are ysed in performing sales and service obligations under an
mitted. The repurchase price for parts, accessories and matenls, o manbefore the motor vehicle dealer receinesice of the
andpaints shall be the pricewhich those items are listed for Salecermination, cancellation or nonrenewal of the agreement.

in the grantais price schedules infett on the déctive date of
the termination, cancellation or nonrenewal,iban item is not . (€) 1. Paragraphtb) and(d) do not apply to any of the follow

listed, the motor vehicle dealer original invoice cost, plus des 'M9: _ _ _ o
tination, delivery or distribution chges, and sales taxegurred a. A motor vehicle dealer if a court, a licensor or the division
by the motor vehicle dealdess allowances paid or credited to thef hearings and appeals determines thatitbtor vehicle dealer
motor vehicle dealeby the grantor If a motor vehicle dealer €ngagedn fraud or theft against the grantor in connection with the
inventories handles and packages repurchased items for deliv@gerationor management of its dealership under an agreement.
to the grantarthe grantor shall reimburse the motor vehicle dealer b. A motor vehicle dealer who terminates or cancels an-agree
an additional amount equaéd 2% of the repurchase price undement without giving the grantor 60 days’ notice or the notice
this subdivision. requiredunder the agreement, whichever is less.

4. A grantor shall purchase from the motor vehicle dealer c. A motor vehicle dealer who does not give the grantor a writ
undamagedigns at a fair market price, if a sign bears a comméen request for termination benefits that specifies the benefits
name trade name or trademarktbie grantarthe grantor required soughtwithin 60 days after the fefctive date of the termination,
that the motor vehicle dealer acquire the sign and the sign wascellation or nonrenewal.
acquiredby the motor vehicle dealer from the grargofrom a d. A motor vehicle dealer who sells its dealership assets to a
sourceapproved by the grantoin addition, a grantor shall pur 3rd party who becomes a successor motor vehicle dealer under an
chasefrom the motor vehicle dealet a fair market price poles or ggreementvith the grantar
otherhardware used to erect a sign if the grargquired that the .~ o - A motor vehicle dealer who terminates, cancels or fails to
sign be free standing and not include a trademark or made o6\yan agreement to sell motor homes, as defined3at01
otherthan that of the grantoirair market price is presumed t0 bezmy njess a court, a licensor or the division of hearings and
equal to the motor vehicle dedkeoriginal cost, reduced by one—p o qetermines thahe grantor has not acted in good faith or
tenth of the original cost for each yeamwinership. The grantor  pasmaterially violated the agreement or a provision of this section
or motor vehicle dealer may rebut the presumption. anddetermines that the motor vehicle dedias not acted in bad

5. The grantor shall purchase from the motor vehicle deafgfth or has not violated the agreement or a provision of this sec
specialtools, equipment and furnishingseatair market price, if tjon.
the motor vehicle dealer acquired the tool, equipment or furnish ¢ A, agreement under whichnaotor vehicle dealer sells a

ing from the grantor or frora source approved by the grantor anga]mpingtrailer, as defined in €40.01 (6m)or a traileras defined

the grantor requirgd Fhat the. motor vehiclle dgaler acquire the tgo 5.340.01 (71)but only to the extent that the agreement covers
equipmentor furnishing. Fair market price is presumed to b%ampingtraileré or trailers.

equalto the motor vehicle dealsroriginal cost, reduced by one- 5 p d i vt " hicle deal h
seventhof the original cost for eacpear of ownership. The . unéblgiﬁgctgg\l(/?y c?g;rqgleatpé)p&o%: nr;%r?égreﬁg |’§ toeg %rnw o
grantoror motor vehicle dealer may rebut the presumption. the date on which the grantor takes delivery of the property

(c) 1. The grantor shall provide a list of the motor vehicles, 3 p b) d i v t ; der riap 2
parts, accessories, materials and paints, signs, teglsipment % te}ragrap.l(l Ziboes notapp 3(](; p(;optlar 3; un erﬂthl) ot
and furnishings that the motor vehicle dealer is authorized {8°: thatis acquired by a motor vehicle dealer from another motor
returnto the grantor within 30 dayafter the grantor receives a"cnicledealer if the property is acquired after the motor vehicle

dealerreceives ogives notice of termination, cancellation or non

written inventory of the propertyhat the motor vehicle dealer . . . K
intendsto return or within 30 days after thdeftive date of the 'enewalor if the property was acquired other than in the ordinary
courseof the motor vehicle dealasrbusiness.

termination, cancellation or nonrenewalyhichever is later ; .
Within 60 daysafter the property is actually returned by the motor 4. Paragraplfd) does not apply if a grantor terminates,-can
vehicle dealer to the grantprf.o.b. dealership facilities, the celsor fails to renew an agreement in compliance wiith.(3) (a)
grantor shall pay the motor vehicle dealer trembursement 17. unless the primary ground for termination, cancellation or
amountunder par(b) 2.to 5., exceptthat the grantor may apply Nonrenewals inadequate sales performance by the motor vehicle
the reimbursement amount fird pay any amount owed by thedealer.
motorvehicle dealer to the grantor (f) 1. This subsection does not restrict the right of a motor
2. If a repurchase price under pin) depends on a purchasevehicle dealer to pursue any other remedy available against a
date or original cost or includes an associated cost, the mofffigntorwho terminates, cancels or does restew an agreement.
vehicledealer shall have the burden of proving by documentary 2. A grantor may noiake the termination benefits payments
evidencethe purchase date, original cost or associated cost. under par(b) or(d) contingent on the motor vehidiealereleas
(d) 1. Except as provided in pée) and subject to subd., ing or waiving any rights, claims or remedies.
whena grantor terminates, cancelsdmes not renew an agree  (3x) DEALERSHIPCHANGES. (a) Inthis subsection, “&cted
menta grantor shall, upon request, pay a motor vehicle dealer gnantor’means a manufacturen direct dealerships, a distributor
terminationbenefits under sub@. or3. If a motor vehiclelealer on indirect dealerships or an importer dinect dealerships that
receiveshenefits under subd. or 3., the grantor shall be entitled hasentered into an agreement with a motor vehicle dealagthand
to the possession and use of the dealership facilities for the per®directly afected by an action proposed to be undertaken by the
thatthe termination benefits payment covers. dealerunder this subsection.
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(b) 1. If a motor vehicle dealsragreement with anfatted 1. An action that has been agreed to in writing between a
grantorrequires the grant prior approval of an action proposediealerand each &cted grantor
to be undertakehy the dealer under this subsection, a dealer may 2. A proposed action that would require afeafed grantor

not voluntarily changets ownership or executive managementg give notice under sutB) (f) 1, except that the dealer must have

transferits dealership assets to another person, add another figd afiected grantds written approval before undertaking any
chiseat the same location as its existing francliseelocate a sychproposed action.

franchise without giving prior written notice of the proposed
actionto the afectedgrantor and to the department of transportqhe
tion. Within 20 days after receiving the notice, théeafed f dch f bi tor of dealershi t
grantormay serve the dealer with a written tdtthe information of a proposed change of ownersbigransfer (_) ealership assets,
notalready known or in the possession of the grantor thatds rdz@!l Of the following requirements are met: . .
sonablynecessary in order fahe grantor to determine whether ~ @. The exercise of the right of first refusal will result in the
the proposed action should be approved. The grantor shall dipalerand the dealés owners receiving the same or greater con
goodfaith, confirm in writing to the dealer the date on whidfeis Siderationas they have contractéadl receive in connection with
receivedirom the dealeor from other sources all the informationthe proposed change of ownership or transfer of dealership assets.
specifiedon the list. b. The proposed change of ownership or transfer of dealership
2. An afected grantor who does not approve of the proposégsetsdoes not involve the transfer of assets or the transfer or
action shall, within 30 daysfter receiving the dealsrwritten issuancef stock by the dealer or one or more dealer owners to one
noticeof the proposed action or within 30 days after receiving alf more immediate family members of onentore dealer owners
the information specified in a written list served on the dealer to a qualifying member of the dedkemanagement or to a part
undersubd.1., whichever is laterfile with the department of nership,limited liability company or corporation controlled by
transportatiorand serve upon the dealer a written statemetheof such persons. In this subgl. b, “immediate familymember”
reasondor its disapproval. The reasons given for the disapprovakansthe spouse, child, grandchild, spouse of a child or grand
or any explanation of those reasons by the manufactliseibu  child, brother sister or parent of the deat®wner; and “qualifying
tor or importer shall not subject the manufactudistributor or memberof the dealés management” means an individual who
importerto any civilliability unless the reasons given or explanahasbeen employed by the dealer for at least 2 years and whe other
tions made are malicious and published with the sole intentiise qualifies as a dealer operator

causeharm to the dealer or a transferee of the dedailure to c. The afectedgrantor agrees to pay the reasonable expenses,

wﬁhz?gn?j?r%?hg ?é?ﬁ?gp;mtggr;i%aeﬁliziagi?u‘atgogp;?ﬂé{‘?ftcluding reasonable attorney fees that do not exceed the usual,
- ' ; ustomaryand reasonable fees cpad for similar work done for
the proposed action by the grantdf an afected grantor files a Lo

tten stat £ within th i iod. the deal totherclients, incurred by the proposed new owner or transferee
written statement within the applicahjeriod, the dealer may notoforethe grantois exercise of its right of first refusal in negotiat
voluntarily undertake the proposexttion unless it receives an

d itting it to d f the divisi f heari ing and implementing the contract for the proposed change of
orderpermiting 1t 1o do so from the division of hearings an wnershipor transferof dealership assets. Notwithstanding this
appealaunder par(c) 2.

) . . subd.3. ¢, no payment of expenses and attorfegs shall be
3. A dealer who is served with a written statemeniahy requiredif the dealer has not submitted or caused to be submitted
affectedgrantorunder subd2. may file with the department of 5 3ccounting of those expenses within 7 days after the dealer
transportatiorand the division ohearings and appeals and servgsceiptof the afected grantds written request for an accounting.
uponthe afected grantor a complaint for the determinatain 4 A ion. if d ¢ d
whetherthere is good cause for permitting the proposed action to_4- AN action, if a proposed new owner or transferee does not
be undertaken. The division of hearings and appeals shayreeto comply with the agreement between tifeaiéd grantor
promptly schedule a hearing and decide the mattée proposed anddealer or with a new agreememuntaining substantially the
actionmay not be undertaken pending the determination of tRBMeterms.
matter. (4) AbvisorycoMmITTEE. The licensor may appoint annually
(c) 1. In determining if there is good cause for permitting a pr8N€0r more local advisorgommittees and one general advisory

posedaction to be undertaken, the division of hearings af@mmittee,each consisting of not more than 9 members. The
appealsmay consider any relevant factor including: committeesupon request dhe licensor may advise and assist the

licensorin the administration of this section. The members of said
committeesshall receive no compensation their services or
expenses.

(5) RULESAND REGULATIONS. (a) The licensor shall promote
actionwill have a substantial and adversgeef upon the motor theinterests O-f retail buyers and ]essees of motor vefrielating
vehicledealets investment or return on investment o default, dellnquencyepossess_lon or collectlc_)n cges and the

o o refundof the finance chge and insurancgremium on prepay
d. Whether the proposed action is in the public interest. mentof the instalment contract or consumer lease. It may define
e. The degree to which tigoposed action will interfere with unfair practices in the motor vehicle industgd trade between
the orderly and profitable distribution of products by thieeted licenseesor between any licensees and retail buyers, lessees or

3. Theexercise by an &fcted grantor under an agreement of
right of first refusal tacquire the dealey assets in the event

a. The reasons for the proposed action.

b. The afected grantds reasons for not approving the pro
posedaction.

c. The degree to which the inability to undertakeptaposed

grantor. prospectivdessees of motarehicles, but may not limit the price
f. The impact othe proposed action on other motor vehiclat which licensees may sell, assignt@nsfer receivables, con
dealers. tractsor other evidence of any obligation arising ofian instal

2. The decision of the division of hearings and appeals sh@lgntsale or consumer lease made under this section.
bein writing and shall contain findings of fact and a determination (b) 1. The division of banking, department of transportation
of whether there is good cause for permitting the proposed acténtdivision of hearings and appeals shall have the power in hear
to be undertaken. Theecision shall include an order that théngs arising under this chapterdetermine the place, in this state,
dealerbe allowed or is not allowed to undertake the proposegherethey shall be heldp subpoena witnesses and documents;
action,asthe case may be. The order may require fulfillment @ take and permit the taking of depositions of witnesses residing
appropriateconditions before and after the proposed action iig or outside of this state and to otherwise permit the discovery and
undertaken. preservatiorof evidence before hearing, in the manner provided

(d) This subsection does not apply to: for in civil actions in courts of recordp pay such witnesses the
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feesand mileage for their attendance as is provided for withessege) Prior to 30 days after acquisition of any retail instalment
in civil actions in courts of record; and to administer oaths.  contractfrom a retail sellerevery finance company shall mail or

2. If the licensor has reasom believe that a violation of this deliver to the retail buyer a written notice that it has acquired the
sectionhas occurred, the licensor may issue subpoenas to coniigédil instalment contract from the retail selland shall also mail
the attendance of persons to be examined or the productiorobtause to be mailed with the notice a statement of the particulars
materialsregarding the violation. Subpoenas shall be issued a@fdthe retail instalment contract price required under(pgto be
servedin accordance with cl885. statedby the retaikeller in accordance with the finance compa

3. A person providing information under this paragraph mdyy/'s records respecting such particulars, including the amount of
requestthat the information be designated as a trade sewetthefinance chage. Every finance company insurance is pro
definedin s.134.90 (1) (c)or as confidential business informa videdby it, shall also within the 30 days send or caodae sent
tion. The divisionof hearings and appeals or licensor shalP the retail buyer a policy of insurance clearly setting forth the
approvethe designation if the pers@moviding the information €xactnature of the insurance coverage and the amount of the pre
demonstratethat the release of the information would adversefjiums,each stated separatelyhich shall be filed with the com
affectthe persors competitive position. At least 15 days befor@nissionerof insurance in accordance with 625, The cancella
any information designateds a trade secret or as confidentidion and rewriting of any such policy shall comply with the
businessnformation is disclosed to any other person, the divisiggguirementsf s.631.69
of hearings and appeals or licensor shall notify the person provid (em) In the event that the dealer shall finance the instalment
ing the information. The person providing the information mayale contract, the division of banking may permit the dealer to
seeka court order limitingor prohibiting the disclosure. In suchcombinethe information requiretly pars(b) and(e) last above
casesthe court shall weigh theeed for confidentiality of the in one statement under such rules and regulations as the division
information against the publimnterest in disclosure. Confiden of banking may from time to time prescribe.
tiality is waived if the person providing the information consents (f) Any retail buyer of a motor vehicle, resident in the state of
in writing to disclosure. Wisconsin, at the time of purchase, under a retail instalment con

(c) The licensor may make such rules and regulations as it shaltt, shall have a valid defense in any action or proceeding at law
deemnecessary or proper for theffective administration and to enforce said contract by any finance company not licensed
enforcemenbf this section, but no licensee shall be subject tereundewnhich has purchased or otherwise acquired such con
examinatioror audit by the licensor except as provided in €&lb. tract, if such finance company has wilfully failed or refused to
(d). complywith par (e).

(5m) CoNTRACT PROVISIONS. (a) No contract for the sale of  (g) Any retail buyer of anotor vehicle, resident of the state of
amotor vehicle shall contain a clause which, upon nonacceptagggconsinat the time of purchase, underegail instalment con
of the vehicle by the buyewould subject the buyer to a penaltytract made in this stateshall have a valid defense against the
greater than 5 per cent of the cash price of the vehicle. recoveryof the principal, finance chge and other fees included

(6) INSTALMENT sALES. (@) Every retail instalment sale shalin the contract, in any action or proceeding at law to enforce the
beevidenced by an instrument in writing, which shall contain atbntractby anyperson who has purchased or otherwise acquired
the agreements of the parties and shall be signed by the. buyethe contract,if the person has failed or refused prior to the pur

(b) Prior to orconcurrent with any instalment sale, the sellerhaseor acquisition to be licensed as a sales finance company
shalldeliverto the buyer a written statement describing clearly thderthis section, and the person is actually engaged in business,
motor vehicle sold to the buygthe cash sale price, the cash paith whole or in part as a sales finance company

down by the buyertheamount credited the buyer for any trade—in (h) All transactions which constitute consumer transactions (s.
anda descriptiorof the trade—in, the cost to the retail buyer of any21 301 (13)are subject to ch421t0427, in addition to this sec
insurance the amount financed which may include the afst tjon,

insurancesales and use taxes, the amount of the financg&har .y Thjs subsection does not apply to a retail instalment sale
theamount of any other ctga specifyingts purpose, the total of of a motor vehicle made on after November 1, 1981, if the motor
paymentsdue from the buyethe terms of the payment of Sucr‘\/ehicleis to be used primarily for business or commerciat pur

total, the amount and date of each paymeettessary finally to pgsesand not for the buyés personal, family or household use.
pay the totaland a summary of any insurance coverage to be

effected. The division obanking may determine the form of the (6M) NOTICE OF INSURANCE TO BUYER UNDER INSTALMENT
statement.If a writtenorder is taken from a prospective purchaséALES CONTRACT. Whenever a person sells or agrees to sell any
in connection with any instalment sale, tiétten statement shall Motor vehicle at retail under a retail instalment contract wherein

be given to the purchaser prior to or concurrent with the signifjovisionis made for insurance coverage, or a gaas made
of the order by the purchaser therefor,such policy sassued or provided fpshall include public

(bp) A retail instalment sale maddter October 31, 1984, is liability coverage protecting the driver of such motor vehicle
not subject to any maximum finance cherimit ' ' 7 againstdamages resulting from the negligent use thereof, or the
. ' sellershall, in writing, notify the buyer at the time of making such
(C)t An exact copy of tr:_e |nfrt]almer_;thszlalllebcc;ntrac;agdbarm Nhtractthat the motor vehicle is not covered by puliibility
or notes given in connection therewghall be furnished by the ; ; ; ;
sellerto the buyer at the time the buyer signs such contract. guranceprotecting the driver against damagesulting from the

buver's copy of the contract shall contain the sianature of t ligentuse thereof. Theeller shall obtain, on a form separate
uyer's copy ot . n Ignatu HEom the retail instalmentontract, the signed acknowledgment of
selleridentical \.N'th th_e signature on the orlglnal contract. No co ebuyer that he or she has been notified that the contract does or
tractshall be signed in blank except thatetailed description of oesnot include such insurance

the motor vehicle including the serial number or other identifying )

marksof the vehicle sold which are not available at the tahe  (6X) PRELEASEAGREEMENTS. (@) Every preleasagreement

executionof such contract may be filled in before fimtlivery Shallbe in writing, which shaltontain all of the agreements of the
of the motor vehicle. partieswith respect to entering into a consumer leasshall be

(d) A violation of par (a), (b) or (bp) bars recovery of any signedby both parties. oo .
financechage by the selleior an assignee of the seleno, atthe ~ (P) No prelease agreement shall be binding on a prospective
time of the assignment, had knowledge of the violation, in any sl@gseeunless all of the following apply:
upon a sales contract arising from the sale where the violation 1. All of the information required tbe disclosed in a cen
occurred. sumerlease under €29.203 (3)nd(4) is disclosed in writing to
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the prospective lessee before the executiothefprelease agree 4. By any express or implied statementrepresentation,
mentby the prospective lessee. madedirectly or indirectly that suchdealer is under any obliga
2. The prelease agreement contains, directly above the pltiea Whatsoever to sell, assign or transfer any of the deatil
for the prospectivéessees signature, a notice in substantially théalescontracts, in this state, on motehicles manufactured or
following language in bold-faced capital lettersnot less than soldby such manufacturewholesaler or distributor to such sales
10-pointtype: financecompanyor class of companies, or other specified person,
NOTICE TO PROSPECTIVE LESSEE becausef any relationship or éfiation between such manufac

a. THIS IS A BINDING PRELEASEAGREEMENT BY turer,wholesaler or distributor and such finance company or com

SIGNING THIS PRELEASE AGREEMENT YOU WiLL Paniesor such specified person or persons.

BECOME OBLIGATED TO ENTER INTO AN AGREEMENT (b) Any such statements, threats, promises, acts, contracts or

WITH THE PROSPECTIVE LESSOR O LEASE THE Offersof contracts, set forth in pge) are declared unfair trade

MOTOR VEHICLE DESCRIBED IN THIS PRELEASE Practicesand unfaircompetition and against the policy of this

AGREEMENT WHEN IT IS AVAILABLE AND READY TO Stateare unlawful and are prohibited.

BE DELIVERED TO YOU, UPON LEASE TERMS DIS (c) No sales finance compargnd no dicer, agent or repre

CLOSED IN THIS PRELEASE AGREEMENT OR IN THE sentativethereof, shall induce or coerce or attempt to indarce

ATTACHED DISCLOSURE SATEMENT, IF ANY. coerceany retail motor vehicle dealer to transfer to such sales
b. DO NOT SIGN THIS PRELEASE AGREEMENT financecompany any of the retail instalment sales contracts in this

BEFORE YOU READ IT, INCLUDING THE WRITING ON Stateof such dealer on any motor vehicle by any offtiewing

THE REVERSE SIDE. actsor means, namely:

c. DO NOT SIGN THIS IF IT CONAINS ANY BLANK 1. By any statement or representation, express or implied,
SPACES. madedirectly or indirectly that the manufacturewholesaler or

d. YOU AREENTITLED TO AN EXACT COPY OF ANY distributorof such motowehicles will grant such dealer a fran
AGREEMENT YOU SIGN. chiseto handle such motor vehiclessifich dealer shall sell, assign

(c) An exact copy of the prelease agreenséatl be furnished or transfer all or part of such retaidles contracts to such sales
by the prospective lessor to the prospective lessee at the timefljﬁngtncecompany ) .
the prospective lessee signs the prelease agreement. The prospec- BY any statement or representation, express or implied,
tive lessees copy of the prelease agreement shall contain the iipad_edwectly or indirectly that the manufacturewholesaler or
natureof the prospective lessor identiogith the signature on the distributor of such motor vehicles will in anyianner benefit or
signedin blank except that a detailed description of the motg,ansferall or part of such retail sales contracts to such sales
vehicle,including theserial or identification numbethat is not financecompany
availableatthe time of execution of the prelease agreement may 3. By an express or implied statement or representation made
be omitted. directly or indirectly that there isn express or implied obligation

(d) A prospective lessor may cancairelease agreement thaton the part Qf such dealer to so sell, assign or t_ransfer all or part
with regard to the lease terms disclosed in the prelease agreenfémuch retail sales contracts on such motor vehicles to such sales
is contingent upon approval ttie prospective lesseetredit by finance company becausef any relationship or &fiation
asales finance company whom the prospective lessor intend$etweensuch sales finance company and the manufagturer
to assign the consumer lease, if the prelease agreement contélidesaleror distributor of such motor vehicles.
aprovision requiring the prospective lessor to give the prospective(d) Any such statement or representations set forth if@ar
lesseawritten notice of such cancellation within 10 business dagse declared to be unfatrade practices and unfair competition
of execution of the prelease agreement and the notice istgiveand against the policy dhis state, are unlawful and are prehib
the prospective lessee. ited.

(e) No prelease agreement may contain a clause which, upor{e) Any retail motor vehicledealer who, pursuant to any
nonacceptancef the motor vehicle by the prospective lessegnducementstatement, promise or threat hereinbefbeelared
would subject the prospective lessee to a penalty greater thang¥awful, shall sell, assign or transfer any or all of the disaler

of the gross capitalized cost of the vehicle. retail instalment contracts shall not geilty of any unlawful act
(7) ProHIBITEDACTS. (@) No manufacturer of motor vehiclesandmay be compelled to testify to each such act.
no wholesaler oristributor of motor vehicles, and nofioér, (f) No manufacturer shallirectly or indirectly pay or give, or

agentor representative of either shall indgce or coerce, or atteraphtractto pay or give, anything of service or value to any sales

to induce or coerce, any retail motor vehicle dealer or prospectiifancecompany licensee in this state, and no such licensee in this

retail motor vehicledealer in this state to sell, assign or transfeftate shall accept or receive or contract or agi®eccept or

any retail instalment sales contract, obtained by such dealerréteivedirectly or indirectly any payment or service of value from

connectlonwnh the sale by the dealén this state of motor any manufacturerif the efect of the payment agiving of any

vehiclesmanufactured osold by such manufacturavholesaler - sychthing of service or value by the manufactucerthe accept

or distributor to a specified sales finance companylass of such anceor receipt thereof by treales finance company licensee, may

companiespr to any other specified person, by anyhef acts or pe to lessen or eliminate competition or tend to grant an unfair

meanshereinafter set forth, namely: tradeadvantage or create a monopoly in the licensee who accepts
1. By any statement, suggestion, promise or threat that suglreceives thgpayment, thing or service of value or contracts or

manufacturerwholesaler or distributor will in any manner benefihgreego accept or receive the same.

or injure such dealewhether such statement, suggestion, threat (7a) MOTOR VEHICLES. (a) A motor vehicle may not be

or promise is express or implied, or made directly or indirectlygffared for sale by any motor vehicle dealer or movehicle

2. By any act that will benefit or injure such dealer salespersomnless the mileage on the motahicle is disclosed

3. By any contract, or any expremsimplied ofer of contract, in writing by the transferor on the certificate of title or on a form
madedirectly or indirectly to such deaJdor handling such motor or in an automated format authorized by tlepartment of trans
vehicles,on the conditiorthat such dealer sell, assign or transfgrortationto reassign the titléo the dealer and the disclosure is
the dealets retail instalment contract theredn,this state, to a subsequentlghown to the retail purchaser by the dealer orsales
specifiedsales finance company or class of scoimpanies, or to personprior to sale. The department of transportation may pro
any other specified person. mulgaterules to exempt types of motor vehicles from this mileage
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disclosurerequirementind shall promulgate rules for making thesub.(9) (a) based on an alleged violatiofi this section by the
disclosure requirement on a form or in an automated format otbénerlicensee or pursuant to sy§B) (f) or (fm), (3c) or (3x), until
thanthe certificate of title. the representatives of both licensees/e met with a mutually
(b) It shall be unlawful for any motor vehicle dealenustor ~ selectednediator for the purpose aftempting to resolve the dis
vehiclesalesperson to fail to provide, upon requestmfospee  Pute. If a complaint or petition is filed before the meeting,dive
tive purchaserthe name and address of the most retigad ~ sionof hearings and appealstbe court shall enter an order sus
ownerand of all subsequent nontitled owners, unless exempfgndingthe proceedingr action until the meeting has occurred
from this requiremenby rule of the department of transportation@ndmay upon the written stipulation of all parties to fireceee
of any motor vehicle ééred for sale. If the most recent titled ing or action that they wish to continue to mediate under this sub
ownerof the motor vehicle is the motor vehicle dealiee dealer Section, enter aardersuspending the proceeding or action for as
or salesperson shall also provitie name and address of the-prdong a period as the division of hearings and appeals or court con
vioustitled owner sidersto be appropriate. A suspension order issued uthiter

(c) Except for motor vehicles obtained by involuntary transfé@aragraphmay be revoked upon motion of any party or upon
unders.342.17 a person required to be licenseler this chapter motion of the division of hearings and appeals or the court.
may not sell, ofer for sale or have possessioraafotor vehicle  (d) The licensor shall encourage licensees under this subsec
if any of the following applies: tion to establish, maintain and administer a panel of mediators
1. The certificate of title has been altered. who have the characteability and training to serve as mediators

2. The mileage disclosure statement has been altered. andwho have knowledge of the motor vehicle industry

: . - . (7r) ARBITRATION OF DISPUTES BETWEEN LICENSEES. A
- S(.)r'rll'gleetrglleage disclosure statement of the previous owner i hufacturerimporter or distributor and a dealer may agee.

" . . submita dispute arising underfianchise agreement or under this

__ 4. The assignment or reassignment of ownership by the P&gctionto binding arbitration. Unless agreed otherwise in an
vious owner is not complete. agreementhat complies with sub£2) (bm) 2.and(3) (a) 36. d.
(7b) PURCHASE OR LEASE OF MOTOR VEHICLE BY MINOR. NO  anyarbitration proceeding shall be voluntanjtiated by serving

minor shallpurchase or lease any motor vehicle unless the mingfyritten demand for arbitration on the other paatyd shall be
atthe time of purchase or lease, submits to the seller or lessepaductedinder theprovisions of the state of i¢onsin arbitra
statemenverified before a person authorized to administéhs  tion plan administered by representatives of the licensees.
andmade and signed by either parent ofpechaser or lessee, 7ty |yyuniTy AND PRESUMPTIONOF GOODFAITH. A mediator
if such parertas custody of the minor,df neither parent has cus - arhjtrator is immune from civil liability for any good faith act

tody, then by the person having custosktting forth that the pur o o missjon within the scope of the mediasaur arbitrators per
chaseror lessee has consent to purchase or lease the vehicle. ?(I)[ anceof his or her powers and duties under @) or the

signatureon the statement shall not impute any liability for the i ationplan referred to in sul§7r). Every act or omission of
purchaseprice of the motor vehicle or for any payments under the, o giator or arbitrator is presumed to be a good faith act oF omis

consumetease to the consenting person. Statement shall not sion. This presumption may be overcome only by clear and con
adverselyaffect any other arrangement for the assumption QIﬁcing evidence

liability for th h i I hich th
iability for the purchaserice or any lease payments which the (8) PenaLTiEs, Except for sul(3) (@) 1,3, 6., 7, 11, 12, 13,

consentingoerson may make. If a motor vehicle is purchased N
aminor, the signed statement shall accompany the application &b, 25+ 29.and30., and except for violations for sul) (a) (2a)
a) (c) or (7b), any person violating this section mayrbquired

a certificate of title and shall be filed by the departmeritaris . oA

portationwith the application. Failure tbtain the consent or to t0 forfeit not less than $25 nor more than $50Cefarhviolation.

forwardit, togethemith the application for a certificate of title in  (8m) COMMENCEMENT OF ACTION. Upon the request of the

the event of the purchase ofreotor vehicle, shall not void the con licensor,the department of justice or the district attormesy

tractof sale or consumer lease of a matehicle in the hands of commencean action in the name of the state to recover a forfeiture

aninnocent holderwithout notice, for value and in the ordinaryundersub.(8). An action under sul{8) shall becommenced

courseof business. Any person who sells or leases a motor vehisféhin 3 years after the occurrence of the unlawful act or practice

to a minorwith knowledge of such fact without procuring such which is the subject of the action.

statementmay be fined not more than $200 or imprisoned not (9) CiviL baMAGES. (a) Without exhausting any administra

morethan 6 months or both. tive remedy available under an agreement or this section, except
(7m) MEDIATION OF DISPUTES BETWEEN LICENSEES. (a) A asprovided in sub(3) (f) and(fm), a licensee may recover dam

licenseemay not file a complaint or petition with the division ofagesin a court of competent jurisdictiofor pecuniary loss,

hearings and appeals or bring an action under(S)ilfa) based togetherwith actual costs including a reasonable attorney fee, if

onan alleged violation of this section by any other licensee er ptite pecuniary loss is caused by any of the following:

suantto sub(3) (f) or (fm), (3c) or (3x), unless the licensee serves 1. A violation by any other licensee of s(®) (a)4., 11, 15,,

a demand for mediation upon tbier licensee before or contem 16,17, 22, 23, 24, 26, 32, 35, 36, 37, 38, 39, 40, 41.0r43.

poraneouswvith the filing ofthe complaint or petition or the bring 2 A fai tice f i the divisi £
ing of the action. A demanfodr mediation shall be in writing and hearihgsngnudn;pl)rpgslsc lljcr?deoru;%%)a icensor or the division o

servedupon the other licensee by certified mail at an addtess ) ST . . .
ignatedfor that licensee ithe licensdis records. The demand for,_.(&M) If & court finds that a violation or practidescribed in par
|('%) 1.or2. is wilful, a licensee shall recover damages in an amount

mediationshall contain a brief statement of the dispute and t . . ;
relief sought by the licensee filing the demand equalto 3 times the pecuniary loss, together with actual costs
' including reasonable attorney fees.

(b) Within 20 days after the datedemand for mediation is . . )
servedtheparties shall mutually select an independent mediator (P) . Any retail buyer lessee or prospective lesseefeirig
and meet with that mediator for the purpose of attempting fFcuniaryioss because of a violation bjiensee of sul(3) (a)
resolvethe dispute. The meeting place shall be within this state 2~ 6+ 8- 9- 10, 11., 18, 25. or 31. may recover damages for
in a location selected by the mediatdihe mediator may extend eloss in any court of competent jurisdiction together with costs,

the date of the meeting for goaduse shown by either Iicenseénﬁligglgglr;alsfg??lz% ?ggolr?eélggf'%_ 1971 ¢. 228233 1973 6171
or upon the stipulation of both licensees. 243 1975 ¢. 94121, 263 361 1975 ¢. 375.44; 1975 ¢. 407421, 422 1977 c. 29
(c) The service of a demand for mediation under(pashall i%él’o’zﬁzitol 52712 13551 (21(%)5 (Cg:ll%gl& 218%9225;3 84105 %14375438? (125;719908-134

. s . . 7 : C. S.24, 3 ; C. C. . C.

staythe time for the filing of any complaint getition with the 382 1981 c. 396,252 1983 4. 3655.76, 77, 96 (1) 1983 a. 147153 154 1983 a.

division of hearings andppeals or for bringing an action undetsgss.240, 241, 329 (30) 1983 a. 192243 460, 1985 a. 29202, 205, 337 Ip87
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611'5297'1 26511;419%82 ;g 53129227 l313?? 2325§ 3}29314 %319553 29573%3112%939%; 2176, 112, (d) “Motor vehicle” means any motor driven vehicle required
) a. ), 417, a. , . ; ; :
Section180.847(1), 1987 stats. [now s. 180.1502 (1)], prescribing that no.foreigter gflrgglsger.ed lugder CB\éll or extemtpt from reglf_tratlonhprllder t
corporationtransacting businesa the state without a certificate of autharify - -9 (2) including a demonstrator or execuuve veniclie no
required,shall be permitted to maintain or defend a civil action or special proceeditigled or titled by amanufacturer or a motor vehicle dealghich

until it obtains a certificate afuthority—ands. 218.01 (2) (bd) 3—providing that the 5 consumer purchases or accepts transfer of in this state. “Motor
obtainingof a licenseunder the Motor &hicle Dealers Law shall conclusively estab . . . o

lish that such distributor is doing business in this state—nhave entirigyeditpur ~ VENIClE” does not mean a moped, semitrailer or trailer designed for

posesand meanings. Nagle Motorsviolkswagen N. C. Distributpb1 W (2d) 413, usein combination with a truck or truck tractor

187NW (2d) 374. “ . " . .
Whenan instalment sale contract is signed in blank it is void.Hénsen & Sons, (e) “Motor vehicle dealer” has the meaning given under s.
Inc. v. Crowley 57 W (2d) 106, 203 NW (2d) 728. 218.01(1) (n)

“Wilful” under sub. (3) (a) 6. includes both non-accidental and fraudulent acts. (em) “Motor vehicle lessorimeans a person who holds title to
Stateneed not prove intent to deceive buyer under sub. (3B(apept. of Tansp. : e ek
v. Transp. Comm. 105 W (2d) 678, 315 NW (2d) 371 (Ct. App. 198y, zf1 W @ Motor vehicle leased to a lessee, or who holds the esigits,

(2d) 80, 330 NW (2d) 159 (1983). undera written lease.

Only licensee may recover under this section; claim must be related to scope of “ ity iti i
license. Ford Motor Go. MLyons, 137 W (2d) 307 405 NW (2d) 354 (Ct. App. 1087)...(). “Nonconformity” means a condition or defect which sub
Undersub. (3) (b) commissionenay conduct de novo review of department’ _stantlallylmpalrs the use, value or Safety of a motor vehicle, a.”d
decisionand may substitute own judgment for that of department. D@Tive of IS covered by an express warranty applicable to the motor vehicle
Com'r of Transp. 159 W (2d) 271, 463 NW (2d) 870 (Ct. App. 1990). or to a component of the motor vehicle, but does not include-a con
See nate to s. 19.21, citing 66 Atfyen. 302. dition or defect which is the result of abuseglect or unautho

Wisconsin has a compelling interest in applying statutory regulations to banki i i i i
activities on Indian reservation80 Atty, Gen. 337 fi%ed modification or alteration of the motor vehicle by a eon

Sub.(3) (a) 1. is applicable to manufacturei@ob Wilow Motors, Inc. v General SUMer.
M()Ttﬁgseacla(?arl?éaﬁgw Ff)f( iﬂ)bw(g??x;ltggag 3:'ontract executed prior to the enactnwiit. of (h) “Reasonable attempt to repair” means any of the foIIowing
(3x) did not violate the contracts clause of the U.S. constitui@mysler Corp. v occurrlngW|th|n_ the term O_f an express warranty a_ppllcable toa
KolossoAuto Sales, Inc. 148 F 3d 892 (1998). new motor vehicle or withirone year after first delivery of the

Thestatute requires an initidetermination by the division under sub. (5) (a), bumotor vehicle to a consumewhichever is sooner:
no such requirement is imposed on claims ursidr. (3) (a) 1. Mossner Porsche . . . .
Audi, Inc. v. Volkswagenwerk, A. G. 397 F Supp. 71. 1. The same nonconformity with the warranty is subject to

repair by the manufacturemotor vehicle lessor or any of the
218.015 Repair, replacement and refund under new mMmanufacturer'sauthorized motor vehicle dealers at least 4 times
motor vehicle warranties. (1) In this section: andthe nonconformity continues.

(a) “Collateral costs” means expenses incurred by a consumer 2. The motor vehicle is out of service for an aggreghs
in connection with the repair of a nonconformitycluding the east30 days because of warranty nonconformities.
costsof obtaining alternative transportation. (2) (a) If a new motor vehicle doemt conform to an appliea
(b) “Consumer” means any of the following: ble express warranty and the consumer reports the nonconformity

1. The purchaser of a new motor vehicleh# motor vehicle to the manufacturerthe motor vehicle lessor or any of the

waspurchased from a motor vehicle dealer for purposes other tiagnufacturer'saauthorized motor vehicle dealexad makes the
resale. motor vehicle available for repair before the expiration of the war

L ranty or one year after first delivenf the motor vehicle to a cen
2. A person to whom the motor vehicle is transferred for pufy,mer whichever is soongthe nonconformity shall be repaired.
posesother than resale, if the transfer occurs before the expiration . ;
of an express warranty applicable to the motor vehicle. — (b) 1. If aftera reasonable attempt to repair the nonconformity
is not repaired, the manufacturer shall carry out the requirement

3. A person who may enforce the warranty ~undersubd.2. or 3., whichever is appropriate.

4. A person who lease@smotor vehicle from a motor vehicle 5 At the direction of a consumdescribed under suft) (b)
lessorunder a written lease. 1., 2. or 3., do one of the following:

(bd) “Demonstrator” means used primarily for the purpose of 5 - Accept return of the motor vehicle and replace the motor
demonstratiorto the public. vehicle with a comparable new motor vehicle and refund any

(bg) “Early termination cost” means any expense or obligatiafbllateralcosts.
amotor vehicle lessor incurs as a result of both the termination of ) - Accept return of the motor vehicle and refund to the con
awritten lease before the termination date set forth in that leaggnerand to any holder of a perfected security interest in the con
andthe return of a motor vehicle to a manufacturer under(&)b. symersmotor vehicle, as their interest may appétae full pur
(b) 3. “Early termination cost” includes a penalty for prepaymeRhaseprice plus any sales tax, finance gearamount paid by the
undera finance arrangement. consument the point of sale arabllateral costs, less a reasonable

(bj) “Early termination savings” means any expense or obligallowancefor use. Under this subdivision, a reasonable allowance
tion a motor vehicldessor avoids as a result of both the termingor use may not exceed the amount obtained by multiplying the
tion of a written lease before the termination date set forth in tiall purchase price of the motor vehiblg a fraction, the denomi
leaseand the return of a motor vehicle to a manufacturer undeitor of whichis 100,000 grfor a motorcycle, 20,000, and the
sub.(2) (b) 3. “Early termination savings” includes an intereshumeratorof which is the number of miles the motor vehicle was
chage the motor vehicle lessor would havaid to finance the drivenbefore the consumer first reported the nonconformity to the
motor vehicle or if the motor vehicle lessor does not finance theotor vehicle dealer
motor vehicle, the dference between the totanount for which 3. a. With respect to a consumer described in §lijp(b) 4,

the lease obligates theonsumer during the period of the leasgcceptreturn ofthe motor vehicle, refund to the motor vehicle les
termremaining after the early termination and the presahte  sorandto any holder of a perfected security interest in the motor
of that amount at the date of the early termination. vehicle,as their interest may appetire current valuef the writ

(bp) “Executive” means used primarily by an executive of #&n lease and refund to tteensumer the amount the consumer
licensedmanufacturerdistributor or dealeand not used for dem paid under the written lease plus any sales tax and collateral costs,
onstrationto the public. lessa reasonable allowance for use.

(c) “Manufacturer” means a manufacturer as defined in s. b. Under this subdivision, the current valokthe written
218.01 (1) (L) and agents of thenanufacturerincluding an leaseequals the total amount for which that lease obligates the
importer,a distributoy factory branch, distributor branch and angonsumerduring the period of the lease remaining after its early
warrantorsof the manufacturés motor vehicles, but not includ termination, plus the motor vehicle dealsrearly termination
ing a motor vehicle dealer costsand the value of theotor vehicle at the lease expiration date
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if the lease sets forth that value, less the motor vehicle 'essor 4. The department of revenue has not made a rafaddr
early termination savings. par.(e) in connection with the motor vehicle.

¢. Under this subdivision, a reasonable allowance for use may(3) If there is available to the consumer an informal dispute
not exceed the amount obtainkey multiplying the total amount settlementprocedure which is certifiednder sub(4), the con
for which the written lease obligates the consumer figaion, sumermay not bring an action under s@b) unless her she first
the denominator of which is 100,000 and the numerator of whicksortsto that procedure.
is the number of miles the consumer drove the motor vehicle (4) (a) The department of transportation shall adopt rules
before first reporting the nonconformitjo the manufacturer specifyingthe requirements with which each informal dispute
motor vehicle lessor or motor vehicle dealer settlemeniprocedure shall complyThe rules shall require each
(c) To receive a comparable new motor vehicle or a refund dpersonestablishing an informal dispute settlement procedure to
underpatr (b) 1.0r2., a consumer describeshder sub(1) (b) 1, doall of the following:
2. or3. shalloffer to the manufacturer of the motor vehicle having 1. Provide rights and procedures at least as favorattheto
the nonconformity to transfer title of that motor vehicle to thatonsumeras are required undé6 CFR Part 703in effiect on
manufacturer.No later than 30 days after thatssf the manufac  November3, 1983.
turer shall provide the consumer with the comparable mator 2. If after a reasonable attentptrepair the nonconformity is

vehicleor refund. When the manufacturer provides themetor ot repaired, require the manufacturer to provide a remedy as set
vehicle or refund, the consumer shall return the motor vehicle hgyrth under sub(2) (b).

ing the nonconformity to the manufacturer and provide the )y e gepartment of transportation shall investigate each
manufacturewith the certificate of title and all endorsementsrneﬁ;mormaI dispute settiement procedure provided in $téeto
essaryto transfer t'_"e to the manufacturer determinewhether it complies with the rules adopted under par
(cm) 1. To receive a refund due under (&) 3, a consumer (a). The department shall certify eadfiormal dispute settiement
describedunder sub(1) (b) 4. shall ofer to the manufacturer of procedurevhich complies. The department may revoke certifica
the motor vehicle having the nonconformityrteturn that motor tjon if it determines that an informal dispute settlement procedure
vehicleto that manufacturemo later than 30 days after thafeof  no longer complies with the rules promulgated under (@r
themanufacturer shall provide the refund to the consuMéren  Annually, the department shall publish a report evaluatirey
the manufacturer provides the refund, the consumer shall retiiformal dispute settlement procedupesvided in this state, stat
the motor vehicle havmg the nonconformlty to the manufactureﬁg whether those procedures are certified and statin@ﬂmns
2. To receive a refund due under.gd@) 3, a motor vehicle for the failure of any procedure tbtain certification or for the
lessorshall ofer to the manufacturer of the motor vehicle havingevocationof any certification.

the nonconformity to transfer title of that motor vehicle to that (c) Any person who establishes an informal dispute settlement
manufacturer.No later than 30 days after thateof the manufac  procedurethe certification of which iglenied or revoked by the
turer shall provide the refund to the motor vehicle lessdhen  departmenbf transportation may appeal that denial or revocation
the manufacturer provides the refund, the motor vehicle lessgfiderch.227.

shall provide to the manufacturer the certificatetide and all (d) Annually any person who establishes an infordiapute

endorsementeecessary to transfer fitle to the manufacturer  settlement procedure shall file with the department of transporta
3. No person may enforce the lease against the consumer after a copy of theannual audit required unde CFR Part 708r

the consumer receives a refund due under(p:3. a substantially similar audiand any additional information the
(d) No motor vehicleeturned by a consumer or motor vehiclglepartmentequires in order to evaluate informal dispstle

lessorin this state under pgb), or bya consumer or motor vehicle mentprocedures.

lessorin another state under a similar law of that state, may be solde) The department of transportation may consider whether a

or leased again in this state unlkgkdisclosure of the reasons formanufactureobtains certification under this subsection in deter

returnis made to any prospective buyer or lessee. mining whether to issue a manufactuselicense to do business
(e) The department of revenue shall reftmthe manufacturer in this state.

any sales taxwhich the manufacturer refunded to the consumer (5) This section does not limiights or remedies available to

underpar (b) if the manufacturer provides to the department @ consumer under any other law

revenuea written request for a refund along with evidencettieat (6) Any waiverby a consumer of rights under this section is

salestax was paid when the motor vehicle was purchased and thgi.

the manufacturer refunded treales tax to the consumeihe (7) In addition to pursuing any other remegyconsumemay

departmenmay not refund any sales tax under this paragitaphying'an action to recover for any damages caused by a violation

it has made a refurid connection with the same motor vehicley this section. The court shall award¢onsumer who prevails in

underpar (f). suchan action twice the amount of any pecuniary loss, together
() The department of revenue shall refund to a consumgith costs,disbursements and reasonable attorney fees, and any

describedinder sub(l) (b) 1, 2. or 3. all or part ofthe sales tax equitablerelief the court determines appropriate.

paid by the consumer on the purchase of a new motor vehiclesistory: 1983 a. 481985 a. 20%s.1mt06, 8; 1987 a. 105169, 323 403 1989

basedon the amount of the refund of the purchase price of tA&l

i i ; Action to recover under (1) (h) 2 was not defeated by repair of reported norconfor
mOt.orvehlde_‘ actually received by the consupiieall of the fok mities. Hartlaub vCoachman Industries, Inc., 143 W (2d) 791, 422 NW (2d) 869 (Ct.
lowing apply: App. 1988).

1. The consumer returned the motor vehicle to its manufac Out of service” under (1) (h) 2. includes periods during which motor vehicle is

. . pableof providing service because of warranty nonconforniggardlesof
turerand received a refund of all or part of the purchase price ltﬂ}igther\/ehicle is in ownes possession and driveableultéggio v General Motors

not the corresponding amount of sales tax. Corp.145 W (2d) 874, 429 NW (2d) 93 (Ct. App. 1988).

i “Disbursementsnd reasonable attorney fees” under (7) include those disburse
2. The consumer bought the new motor vehicle after Nevementsand reasonable fees incurred as a redlitigating fees. Chmill vFriendly

ber2, 1983. Ford-Mercury154 W (2d) 407, 453 NW (2d) 197 (Ct. App. 1990).
3. The consumer provides the department of revenue with gub.(2) (c) does not require that vehicle continue to have nonconformity fer con

. . . erto demand refund when vehicle has been out of service at least thirty days;
written request for a refund of the sales tax along with eV'den&L\gr\]ling the nonconformity” is general referenceviehicle in question, rather than

thatthe consumer received a certain amount as a refund of the pafiindprerequisite. Nick.VToyota Motor Sales, 160 W (2d) 373, 466 NW (25
chaseprice of the motor vehicle from the manufactutbat the (Ct- App. 1991). o ) )
salestax was paid when the motor vehicle was bought new awg)]nder(l) (a) allowance for alternate transportation is limited to cost in connection

. repair of nonconforming vehicle. NickToyota Motor Sales, 160/ (2d) 373,
thatthe manufacturer did not refund the sales tax tadnsumer 466 NW (2d) 215 (Ct. App. 1991).
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If one gives notice and a single opportunity to repaie cannot refuse additional (b) A consumer shall make a claim for reimbursement under

g‘r‘lgg‘sﬁﬁo ng"{,\,""(“z'g;‘ gf’%7‘18""%5\,\‘}"'23(,5)“58“{}%?uggolnglgml‘;." v Spickler Enter par (2)in writing to themanufacturer within 2 years after the date

Although plaintiff aguably granted thautomaker an extension of the 30 dayOf the consumeés payment for repair of _the Cond_ition- The
periodunder sub. (2) (c), the prohibition of waivers of claims under sub. (6) resulimdianufactureshall notify theconsumer within 21 business days,
in the automaker being liable for failing to satisife claim within the 30 day period. ; H i i i
Hughesv. Chrysler Motors. Corp. 188 W (2d) 1, 523 NW (2d) 197 (Ct. App. 1004fSdefined in s421.301 (6) afterreceiving a claim for reimburse

Attorneytime spent prior to the expiratiar the 30 day period under sub. (2) (c) ent if the claim will be allowed or denied. If the claindenied,

is recoverable under sub. (7). Hughe€hrysler Motors. Corp. 188 W (2d) 1, 523 the specific reasons for the denial shall be stated in writing.

NW (2d) 197 (Ct. App. 1994). " .
A manufacturer is not liable for defectsdealer added accessories not manufac (4) REmEDIES. In addition to pursuing any other remedty

tured or distributed by the manufactufdialone v Nissan Motor Corp. 190 W (2d) consumemay bring an action teecover damages caused by a
436,526 NW (2d) 841 (Ct. App. 1994). violation of this section.A court shall award a consumer who-pre
Pecuniaryloss under sub. (7) includéise entire purchase price of the vehicle.yaijls in such an action twice the amount of any pecuniary loss,

Hughesv. Chrysler Motor Corp. 197 W (2d) 974, 542 NW (2d) 148 (1996). . .
“Days” under (1) (h) includes weekends and holidays. Kletzi€ond Motor Co., tOgethe'W'th costs, disbursements and reasonable attorney fees,

668 F Supp. 1225 (E. D. &/ 1987). notwithstandings.814.04 (1) and any equitable relief the court
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. determinesappropriate.
Lemon law Il. Nicks. WBB July 1987. History: 1991 a. 298
A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991.
Fill ’Er Up: Supreme Court Orders High Octane Relief Undisc@hsins Lemon
Law. Nicks. Ws. Law June 1996. SUBCHAPTERII
218.017 Motor vehicle adjustment programs. (1) Deri- ADJUSTMENT SERICE COMRANIES

NITIONS. In this section:

(a) “Adjustment program” means an extended policy progragil8.02 Adjustment service companies. (1) DEFINI-
underwhich a manufacturer undertakes to pay for all or any pafoNs. As used in this section:
of the cost of repairing, or to reimburse purchaseralfar any (a) “Adjustment service compayiyhereinafter calleccom
partof the cost of repairing, any condition that may substantialyany,shallmean a corporation, limited liability compam@gsocia
affect motor vehicle durability reliability or performance. tion, partnershiprindividual engaged as principal in the business
“Adjustment program” does not include service providettler of prorating the income of@ebtor to the debtts creditor or cred
awritten warranty provided to a consumsgrvice provided under itors, or of assuming the obligations of any debtor by purchasing
a safetyor emission-related recall program or individual adjusthe accounts the debtor may have with the débtseveral credi
ments made by a manufacturer on a case-by—-case basis.  tors, in return for which the principal receives a servicegehar

(b) “Consumer” has the meaning given i2$8.015 (1) (h) Otherconsideration.

(c) “Manufacturer’has the meaning given in218.015 (1) (c) (d) “Division” means the division of banking. _
(d) “Motor vehicle” has the meaning given in248.015 (1)  (2) LICENSES:APPLICATIONS; FEES;BOND. (a) 1. Each adjust
(d). mentservice company shall apply to the division for a license to

engagein such businessApplication for a separate license for

eachoffice of a company to be operated under this section shall

(2) DISCLOSUREREQUIREMENTS. (3) A manufacturer shall do be made to the division imriting, under oath, in a form to be pre

all of the followina: Q : scribedby the division. The division may issue more than one
wing: ) . licenseto the same licensee. An application for a license under

1. Establish a procedure to inform a consunfeany adjust  thjs section shall include the following:
mentprogram applicable to the consunsemotor vehicle and, =, ", the case of an individual, the individsatocial security
uponrequest, furnish the consumer with any document |ssued|m/

" . mber.
the manufgcturer relating to any adjustment program. b. In the case of a person that is not an individual, the psrson’
2. Notify, by 1st class mail, a consumer who is eligible ””d?éderalemployer identification number

anadjustment program dfie condition in the motor vehicle that 5 The divisi t discl inf f ived

is covered by the adjustment program and the principal terms and.= bg 1 |\t/|5|on may not disc c:se ?nﬁ’ information receive

conditionsof the adjustment program within 90 days after the dafgldersubd.... 1o any person except as follows.

onwhich the adjustment program is adopted. a. The division may disclose information under subdothe
3. Notify its motor vehicle dealers, in writing, of all the terrnﬁepartment of revenue for the sole purpose of requesting certifica

andconditions of an adjustment program within 30 days after t gnsunder 5.'7.3'.0301 . . .
dateon which the program is adopted. b. The division may disclose informatiemder subdl. a.to

4. If a consumer is a purchaser or lessor of a new monF department of industyyabor and job developmefdepart
vehicle,notify the consumein writing, of the consumés rights mentof workforce development] in accordance with a memoran

. : : : : dum of understanding under 49.857
and remedies under this sectiofhe notice shall include a state NOTE: The department of industry, labor and job development was changed

ment in substantially the fO||0Wil’_lg |anguage‘fsometimes--~- to the department of workforce development byl997 Ws. Act 3 Corrective leg
(manufacturer’siame) diers aspecial adjustment program to payslation is pending.

all or part of the cost of certain repairs beythaterms of the war (b) At the time of makingpplication and before engaging in

ranty. Check with your motor vehicle dealer to deternvitiether  business,every applicant for an adjustment servio@mpany

any adjustment program is applicable to your motor vehicle.” licenseshall pay anonrefundable $200 fee to the division for
(b) If a motor vehicle dealdrasbeen informed of an adjust investigatingthe application and a $200 annual license fee. If the

mentprogram undepar (a) 3, the motor vehicle dealer shall dis costof an investigation exceeds $200, the applicant shall, upon

closeto a consumer seeking repairs for a condition covered by figmandof the division, pay the excess cost. No investigation fee

adjustmentfprogram the terms and conditions of the adjustmesfiallbe required on the renewal of a license.

program. (c) The division may require any licensee either before or after
(3) ADJUSTMENTPROGRAMREIMBURSEMENT. (@) A manufac theissuance of thellicense to file and maintain in force a bpnd in

turerwho establishes an adjustment program shall impleprent aform to be prescribed by and acceptable to the division, in such

ceduredo assure reimbursement of each consumer eligible unggmas the division may deem necessary to safeguard the interest

an adjustmenprogram who incurs expenses for repair of a cond?f the borrowers and the public, not exceeding, howéversum

tion subject to the program before acquiring knowledge of the p&f $5,000.

gram. Reimbursement shall be consistent with the terms and con (3) CONDITIONS OF THE ISSUANCE OF LICENSES. The division

ditions of the particular adjustment program. shallissue a license to the applicant to conduct such busirtbss at

(e) “Motor vehicle dealer” means a motor vehicle deaer
definedin s.218.01 (1) (n)that sells new motor vehicles.
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office specified in the application in accordance with the provi (b) In accordance with a memorandum widerstanding

sionsof this section, if the division shall find: enterednto .under s. 49.5.87 [49.857], the Qiyision shall (estrict or
(a) That the applicant hd#ed the required application and suspend a IICenS(_e if the I_ICGnS(_ee is an individual who faﬂeI'tB
paidthe required fees. ply, after appropriate notice, with a subpoena or warrant isgued

the department of workforce developmenta county child sup
generalfitness of the applicant, and of the memtibeseof if the POrtagencyunder s59.53 (S)and related to paternity or child sup

applicantbe a partnership, limited liability company or associdor proct:e?dirr:.(]g(js orfwhgl) is de””?“‘*”? itn makbqg(:hordered
tion, and of the dfcers anddirectors thereof if the applicant be graymentsor child or family Support, maintenance, birth expenses,
corporation,are such at command the confidence of the C_Ommedlcal expenses or other expenses related to the support of a

; ) ; : child or former spouse.
munity and. to warra_m belief .th?‘t the business WI||d_]iEI’3.th NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor
honestly,fairly andefficiently within the purposes of this section. ective legislation is pending.

(c) That allowing such applicant to engage in business will (c) In accordance with §3.0301 the division shall revoke a
promotethe convenience and advantage of the community ligenseif the department of revenimas certified under 3.0301
which the business of the applicant is to be conducted. thatthe licensee is liable for delinquent taxes.

(d) That the applicarttas not been certified undef78.0301 (7) PowersorDIvisioN. It shall be the duty of the division and
by the department of revenuelzsing liable for delinquent taxes. the division shall have powgjurisdiction and authority to investi

(e) That, if the applicant is an individual, the applicant has ngatethe conditions and ascertain the facts with reference to such
failed to comply after appropriate notice, with a subpoena or wagompaniesand upon the basis thereof:
rant issued by the department of workforce development or a(a) To issue general @pecial orders in execution of or supple
county child support agency under 59.53 (5)and related to mentaryto this section, but not in conflict therewith, to protect
paternityor child support proceedings and is not delinquent trebtorsfrom oppressive or deceptive practices of licensees;
makingcourt-orderegpayments of child or family support, main  (p) To regulate advertising and solicitation of business by
tenance,birth expenses, medical expenses or other expengggnseesand to prevent evasions of this section;
relatedto the support of a child dormer spouse, as provided in (c) At any time and so often #ise division may determine to

a memorandum of understanding entered.lrjt(') u.nde.SSZ. investigatethe business and examine Huoks, accounts, records
~ (4) ORDERDENYING APPLICATION. If the divisionis not satis  andfiles used therein of every licensee. The cost of an examina
fied as to all of the matters specified in s(8).the divisionshall  tjon shall be determinebly the division and shall be paid to the
entera special order denying the application for a license and shlision by every licensee so examined within 30 days after
returntheapplicants license fee. The division shall make findgemandtherefor by the division, anithe state may maintain an

ingsof fact as part of and in support of the divistoofder denying action for the recovery of such costs in any court of competent
any application for a license. jurisdiction;

(5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (a) (d) To determine and fix by general order the maximum fees
Everylicense issued shall state the address of fieeadt which or chages that such companies may make.

thebusiness is to be conducted, the name of the licensee, and if th&;) STATEMENT TO DEBTOR. When anysettiement or reduction

licensees a partnership, limited liability company or association,: 5 -qunts has been made by such compaskall furnish the

the names of the members thereof, and if a corporation the dgloron demandh verified statement showing the amount due
andplace of its incorporation. Such license shall be kepspie creditorsby the terms of such settlement or reduction.

uouslyposted in the @ite of the licensee and shall nottoensfer (9) RULESAND REPORTSFEESENFORCEMENT. (a) The division

ableor assignable. X -

b h i hall laieh f th may make such rules and require such reports as the division
_(b) Whenever a licensee shall contemplathange of the geemgsnecessary for the enforcement of this section. Sections
licensee’splace of business to another locatigithin the same 17.17 217.18and217.21 (1)and(2) apply to and are available

city, village or townthe licensee shall give written notice thereofy; the nurposes of this section. This paraaraph does not anply to
to the division, which shall attadlo the license the divisios’ any of tﬁe ?ollowing: ' paragrap PRl

authorizationof such removal, specifying the date thereof and the

new location. Such authorization shall be authorityHeopera r@&%
tion of suchbusiness under the same license at the specified : : L ;
location. No change in the place of business of a licensettma ers.73.0301that the applicant or licensee is liable for delin

tion outside of the originatity, village or town shall be permitted quent taxe§. ) . . .
underthe same license. 2. Applications for licenses that are denied or licenses that are

. restrictedor suspended because the applicant or licensee has

(c) Every licensee shall, on or before the tenth dagath ;040 comply after appropriate notice, with a subpoena of war
Decemb_erpay to the division the annual license fee for the ne?gm issued by the department of workforce development or a
succeeding calendar year county child support agency under 59.53 (5)and related to

(6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM OF  naternityor child support proceedings ordelinquent in making
LICENSES. (a) The division, after complaintptice and hearings coyrt-orderegrayments of child or family support, maintenance,
asprovided in s217.19 shall revoke any license in the followingpjrth expenses, medical expenses or other expenses related to the
cases: supportof a child or former spouse.

1. Ifthe licensee has failed to pay the annual license fee or to) Al fees and moneys received by the division under author
maintainin effect the bond required under the provisions of thigy of this chapter shall be paid by the division into the state trea

(b) That the financial responsibilitgxperience, charactand

1. Applications for licenses that are denied, or licenses that
revoked, because the department of revenue has certified

section; _ _ - _ _surywithin one week after the receipt thereof.
2. If the licensee has violated any provisions of this section (c) The divisionshall investigate, ascertain and determine
or of any lawful order issued hereunder; whetherthis chapteror the lawful orders issued hereunder are

3. If anyfact or condition exists which, if it had existed at théeingviolated and for suchurposes the division shall have all of
time of the original application for such license, clearly woulthe powers conferred by s217.17and217.18 The division shall
havewarranted the division in refusing to issue such license; reportall violations to the district attorney of the proper county for

4. If the licensee has demonstrated untrustworthiness R§psecution.
incompetencyto act in such business in a manner to safeguard the(10) PeNALTIES. Any person violating any dhe provisions of
interestsof the public. this section shall be punished byiae of not more than $500 or
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by imprisonment in the county jail for not more than 90 days, thre applicant shall, upon demandtbe division, pay the excess
by both such fine and imprisonment. cost. No investigatiorfee is required on the renewal of a license.
5 J&ﬁ‘g&g al%llgg%zflzﬁfigi%?m €. 31989 a. 3361991 a. 3161993 a. 12, (c) The license fee for a collector solicitor shall be $15. This

' ' ' licenseshall be carried as a means of identification whenever the
collectoris engaged in business. The license dtate the name
of the employer and shall be surrendered to the division upon ter
minationof employment. A new license is required for a change

COLLECTION AGENCIES of emp|oyment_
(d) The division may require any licensee to file and maintain

218.04 Collection agencies. (1) DeriNiTions. Thefollow-  in force a bond, in gorm to be prescribed by and acceptable to the
ing terms, as used ithis section, shall have the meaning statedivision, and in suctsum as the division may deem reasonably
unlessthe context requires a tifent meaning: necessaryo safeguard the interests of the public.

(a) “Collection agency” means any persengaging in the  (4) |ssUANCEOR DENIAL OF LICENSES. (a) Except as provided
businesf collecting or receiving for payment for others of any, par (am), upon the filing of such application and theyment
accountpill or other indebtednesst shall not include attorneys ¢ g,ch fee, the division shall make an investigation, and if the
f)‘t lal‘(W authorized to practice in this statg arlld resident herelficion finds that the character and general fithess and the finan
ks xprees comiEnCs, Sl sawgs anks, et s ifesponsibity of e splcant and he members hreo e

X ' = ° ) ' = applicantis a partnership, limited liability company or assecia
professionaimens associations collecting accoufusits merm } , and the dfcers and directors thereof if the applicant is a cor

berson a nonprofit basis, where such members are required by . . . ) ;
to have a license, diploma or permit to practice or follow foreir poration,warrantthe belief that the business will be operated in
¢ compliancewith this section the division shall thereupon isaue

fession,real estate brokers and real estate salespersons. - A - . . .
) o i i licenseto said applicantSuch license is not assignable and shall
(b) “Collector” or “solicitor” means any person employed b;ﬁ7

SUBCHAPTERIII

a collection agency to collect or receive payment or to solicit t Serﬂl'gr?s:ra'g%'lgpei?é:m??gsa;tg{eﬂr?]m th%rl]oggrt];oT isr?e&];ltﬁd in
receiving or collecting of payment for others of any account, b C I - : aup plying
or other indebtedness outside of thioaf all other provisions of this section, secure a collection agency

e~ L . licenseprovided the nonresident maintains an actiieefn this
(c) “Division” means the division of banking. state

ord(gr) General order” means an order which is not a special (am) The division may naissue or renew a license under this
L R . . . _sectionif any of the following applies:
(e) “Licensee” means a person licensed under this section. . . . . . .
“p » includes individual X hi iati . The applicant fails to provide the information required
(f) “Person” includes individuals, partnerships, associa 'Orl§ndersub.(3) @ 1.

corporationsand limited liability companies.
P y P 2. The department of revenue certifies und@3s0301that

(g) “Special order” means an order against a person. . S ; X
- . theapplicant is liable for delinquent taxes. An applicant for whom
(2) LICENSESREQUIRED. (@) Except as provided in pab). @ 4 jicense iqot issued or renewed under this subdivision for delin
personmay not operate as a collection agency or as a collector gl aves is entitled to a notice unde?3.0301 (2) (b)L. b.and
solicitor in this statewithout first having obtained a license asnearingunder $73.0301 (5) (aput is not entitled to any other
requiredby this section. noticeor hearing under this section.

(b) A nonresident of this state is not required to obtaiollac 3 Th licant fails t It iat i ith
tion agency license if that person conducts collectiasiness - 'he appiicant fauls lo complgiitér appropriaté notice, wi
with state residents solely by means of interdleeommunica & SUPPOena or warrant issued by the department of workforce
tions or interstate mail. developmenbr a county child support agency undes%53 (5)
andrelated to paternity or child support proceedings olelgr

(3) LICENSES;APPLICATIONS; FEES;BOND. (@) 1. Application : - =z . .
for licenses under the provisionthis section shall be made todU€Ntin making court-ordered paymemtichild or family sup
rt, maintenance, birttexpenses, medical expenses or other

the division in writing, under oath, on a form to be prescribed lated 1o th f 2 child or f
the division. All licenses shall expire on June 30 next followin§*XPenseselated to the support of a child or former spouse, as pro
edin a memorandum of understanding entered into usder

their date of issue. An application for a license under this secti h o . )
shallinclude the following: 49.857 An applicant whose application is denied under this sub

. . P : : division for delinquent payments is entitled to a notice and hearing
rity ?]'U:I]Lh; applicant is an individual, the applicargbeial secu unders.49.857but is not entitled to any other notice or hearing

b. If the applicant is not an individual, the applicaf¢deral underthis S?Ctlon' . .
employeridentification number (b) No licensee shall conduct a collection agebaginess

2. The division may not disclose any information receiveffithin any ofice, room or place of business in which any other
undersubd.1. to any person except as follows: usinesss solicited or engaged in, or in associatiosanjunction
a The ai;/ision may disclose information urllder subdo the therewith,except as may be authorized in writing by the division

department of revenue for the sole purpose of requesting certifiz onfinding that the character of such other business is such that
tioﬁsunder $73.0301 purp q 9 granting of such authority would not facilitate evasiotha$

S . . . sectionor the lawful orders issued thereunder
b. The division may disclose informatiemder subdLl. a.to
the department of industryabor and job developmefdepart (5) REVOCATION; SUSPENSIONREINSTATEMENTOFLICENSES. (@)
mentof workforce development] in accordance with a memorar; N€ division may suspend or revoke any license issued under this
dum of understanding under 49.857 sectionif the division finds that:
NOTE: The department of industry, labor and job development was changed 1. The licensee has violategly of the provisions of this sec
to the department of workforce development by1997 Wis. Act 3. Corrective leg  tion or any lawful order of the division made thereunder;

islation is pending. ", . . . .
(b) At the time of making application, every applicant dor . 2. Any fact or condition exists which, iif had existed at the

collectionagency license shall pay a nonrefundable fee of $1,08%¢ of the original application for such licenseguld have war

to the division for investigating the application, unless the appl@ntedthe division in refusing to issue such license;

cantis already licensed under this section, and thec$a00 as 3. The licensee has failedpay the annual license fee or to
an annual license fee. If the co$investigation exceeds $1,000,maintain in eflect the bond required under sgB) (d);
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4. The licensee has failed to remit money due to any and all(a) To issue angieneral or special order in execution of or-sup
claimantsor forwarders within 30 days from the close of th@lementary to this chapter to protect the public from oppressive or

monthduring which the collection wasfe€ted; or deceptivepractices oficensees and to prevent evasions of this
5. The licensee or any fider or employe of it has violated chapter.
chs.421to 427 and429, (b) For the purpose of discoverim@lations of this section the

(am) The division shall restrict or suspend a license issudiyision may cause an investigation to be made of the business of
underthis section if the division finds that the licensee is an indhe licensee transacted under the provisions of this section, and
vidual who fails to complyafter appropriate notice, with a sub shallcause an investigation to be made of convictions reported to
poenaor warrant issued by the departmefitvorkforce develop thedivision by any districattorney for violation by a licensee of
mentor a county child support agency undef8.53 (5)and anyof the provisions of this section. The place of business, books
relatedto paternity or child support proceedings or who is delirof accounts, papers, records, safes and vaults of said licensee shall
guentin making court-ordered paymenmschild or family sup  beopen to inspection and examination by the division for the pur
port, maintenance, birtlexpenses, medical expenses or othg@oseof such investigation and the division shall have authority to
expenseselated to the support of a child or former spouse, as pexamineunder oath all persons whose testimony is requétze
vided in a memorandum of understanding entered into usdettive to said investigation. The cost the first investigation or
49.857 A licensee whose licensrestricted or suspended undeexaminationduring any licensing year shall be paid by the
this paragraph is entitled to a notice and hearing only as providegnsee but the cost of additional investigation or examination
in a memorandum of understanding entered into und.857 during such year shall be paid bthe licensee only if such
andis not entitled to any other notioe hearing under this section.examinationdiscloses violation of sul§5) (a) 4. The division

(ar) The division shall revoke a license issuedler this sec shalldetermine the cost of an investig.atio.n or examination. The
tion if the department of revenue certifies undét3s0301that the licenseeshall pay the cost of any hearing including witness fees,
licenseeis liable for delinquent taxesA licensee whose license unlessit be found by thelivision, board of review or court that
is revoked under this paragraph for delinquent taxes is ertitledicensee has not violated any provision of this section. All said
a notice under s73.0301 (2) (b) 1. band a hearing under s.costsshall be paid by the licensee within 88ys after demand
73.0301(5) (a)but is not entitled to any other noticelwraring thereforby the division. The state may maintain an action for the

underthis section. recoveryof such costand expenses in any court of competent
(b) Except as provided in pagm)and(ar), no license shall jurisdiction. _ ' o '
berevoked or suspended except after a hearing undeseittion. (c) To appoint advisers frorthe individuals engaged in the

A complaint stating thgrounds for suspension or revocatiorgollectionbusiness in the state and in any localitich advisers
togethemith a notice of hearing shall be delivered to the licenseball be consulted by and shall assist the division in the execution
at least 5 days in advance of the hearing. In the event the licereddbe division$ duties under the provisions of this section. Such
cannotbe found, complaint and notice of hearing may be left at thersons shall receive no compensation for thaivices but may
placeof business stated in the license and this shall be deemeddesimbursed for their actual and necessary travedipenses.
equivalentof delivering the notice of hearing and complainti® Suchexpenses shall be audited and paid andyelasto the diwi
licensee. sionfor the administration of this chapter

(c) Inthe event of the death of a licensee, if the licensee is an(d) To make all necessary or proper orders, rules and regula
i_ndividual, or of the partners, if_the licensee is a partnersh_'qe), tions for the administration and enforcement of this section.
licenseof the agency shall terminate as of the date of deathidf (8) HEARINGS AND ORDERS. The division shall have the same

licensee exceptthe division may reinstate a license if the estaigowerto conduct hearings, take testimony and secure evidence as
of the former licensee signifies to the division within 45 days iis provided in ss217.17 217.18and217.19

intention to continue the business of the agency (9g) TRUSTACCOUNTS. (a) In this section, “financial institu
(6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&) ~ tjon” has the meaning given inZ05.01 (3)

Whenevera collection agency shatbntemplate a change of its (b) A licensee shall establish a trust accowith a financial

ﬂageif;r?aﬂf'qsgyﬁniﬂoﬁgﬁéé%ﬁz?gg\{Vﬁgﬂgﬁ/éﬂeﬁ% t? ;;]Hell” institution. The licensee shall notify the division of the name of
g¢, 9 ’ thefinancial institution that maintains theist account. The divi

ggggirf];?ntgt?g%earlzetﬁZ?eg'fvfr:?lﬁgtﬂguzﬁﬂgﬂ oor: SSUCh Ireor:if;al'sion may prohibit a licensee from establishiogmaintaining a
tion shall be authority for the operation of such business under th staccount in a financial institution if the division believes that
samelicense at the specified ndacation. All collection agency nerf|nan0|al institution ioperating in an unsafe or unsound man

licensesshall be conspicuously posted in thficef of the licensee. . i o
(c) Promptly after collection, a licensee shall deposit in the

(b) Every licensee applying for a renewal dicense shall, on trust accountsufiicient funds t I monev d v claimant
or before the first day of Junpay in advance to the division the unsutic unas to pay all money dué any claima
or forwarder A licensee may not use the trust account for any

annuallicense fee.
otherpurpose.

(c) Before discontinuing operating as a collection agency 9m) D )
underthe provisions of this section, every licensee shall furnish (9M) DELINQUENT COLLECTION AGENCIES; DIVISION MAY TAKE

the division with proof in a form to be determinbyl the division POSSESSION.(a) If the division finds that a licensiseinsolventor
andapproved by the advisory committee that: that the licensee has collected accounts but has failed to remit

1. Proper remittance has been made to all claimants-or fmoneydue toany claimant or forwarder within 30 days from the
wardérson money collected 8hdof the month in which collection wasade, and it is necessary
' ) to protect the interest of the pubtic when the license of a collec
2. All accounts have been returntdthe claimants or fer ign agency has expired or has terminated for any reabatse
warders. ever,the division may take possessiortteé assets and the books
3. All valuable papers given to the licensee bydlamant andrecords of the licensee for the purpose of liquidating its busi
or forwarder in connection with claims have beeturned to the ness,and for such other relief as the nature of the case and the
claimantsor forwarders. interestof the claimantsr forwarders may require. The liquida
(7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall be the tion of business shall be made by and under the supervision of the
duty of the division and the division shall hgy@wver jurisdiction division either in the name of the division or in the name of the
andauthority to investigate the conditions and ascertaifieitts licenseeand the division shall beested with title to all of the
with reference to the collection afccounts and upon the basisassetdncluding the proceedsf the bond or bonds which have
thereof: beenfiled with the division as provided fainder sub(3) (d), and
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the proceeds of any and all money paid direct to the claimant or(h) All accounts and valuable papers given to the agency by the
forwarderby the debtor prior to the date said license has ternclaimantor forwarder in possession of the division, pertaining to
nated. Money paid to the licensee or to the divisadter the ter accountgplaced with the agendgr collection shall be returned
minationof the license shall be disposed of by the division witto the claimant or forwarded by the division within 30 days after
the approval of the circuit court. verification of the claim has been made.

(b) In taking possessioof the property and business of any (10) ANNUAL REPORTRECORDS. () Each licensee shall annu
suchcollection agencythe division shall forthwith give notice to ally, on or before the fifteenth day of March, file a report with the
any and albanks or other financial institutions holding or inposdivision giving such reasonable and relevant informatiothas
sessiorof any bank balances or assets of such agency and theréiadsion may, by general or special ordeequire concerning the
ter such assets shall be held subject to the order of the divisidusinessand operations conducted by such licensee within the

(c) In additionto the authority conferred by péb), the divi  State. Such report shall be made undath and shall be in the form

sion may with the approvabf the circuit court for the county Prescribecoy the division.

whereinthe main dice is located, for the purposes of collection (b) The division shall require the licensee to keep such books
or liquidation, sell, assign, convey and transfer or appthee andrecords in the licensesplace of business as will enable the
sale,assignment, conveyance and transfer of the assets of sdigision to determine whether the provisionstbis section are
collectionagency under such terms and conditiasshe division being complied with. Every such licensee shall presdhee
may deem for the beitterests of the claimants of such collectioiecordsof final entry used in such business for a period of at least
agency. 6 years after final remittance is made on any account placed with

(d) The provisions of £20.08 (3b)(4), (6), (7), (8), (13),(14) thelicenseefor collection or after any account has been returned
and(17) shall apply to this section insofar as they are applicabfg.the claimant on which one or more payments have been paid.
(e) The division shall cause notitebe given by publication ~ (11) SUBTERFUGE. The provisions of this chapter shall apply
of a class3 notice, under cl@85, if no action has been commenced® anY licensee or other person who, by any device, subtesfuge
underpat (f), calling on all persons who may have claimgginst pretensewhatever shall make a pretended purchase or a pre
suchlicensee, to present the same to the division, and tegae tendedassignment of accounts from any other person for the pur
proof thereof at a place and within a time, to be therein specifi@@Seof evading the provisions of this section.
Thedivision may mail a similar notice to all persons whose names(12) PeENALTIES. Any person who shall violate any provision
appeams claimants or forwarders upon the books and recordsdthis section shalbe guilty of a misdemeanor and, for each and
thelicensee or as magppear in the records of the division on theverysuch ofense shall, upon conviction thereof, be punished
swornreports required to bieirnished the division according toafine of not more than $1,000 or by imprisonment indbenty
the provisions of sub(10). Any claimant or forwarder whose por jail for not more than 6 months, or by both such fine and imprison
tion of the collection or collections has not been propengitted ment.
shallfile a claim which shall be considered gsreferred claim for (13) EnrForceMENT. The division shall have the duower
theamount actually due the claimant or forwarder after deductipgisdiction and authority tinvestigateascertain and determine
any commission or fee that may be due and owindittemsee. whetherthis sectionor the lawful orders issued hereunder are
If the division doubts the justice and validity of any claimdilie  beingviolated and for such purposes the division shall have all the
sionmay reject the same and serve notice of such rejection upanversconferred by subg4) and(5). The division shall report
the claimant either by mail or personalbn afidavit of the ser all violations to the district attorney of the proper countypfiar
vice of such notice, which shall be prima facie evidence theresgcution.
shallbe filed with thedivision. An action upon a claim so rejected History: 1971 c. 125164 239, 1973 c. 31979 c. 10%.236 (4) 1979 c. 16X.
mustbe brought in the circuit court for the county wherein th?ﬁsz) i%glggi“fz%% 1983 g%gfg;‘i 3361991 a. 221269 316 1993
Ilcenjsea_s located W'thm 30 daYS aftsuch service of such notice Requirementinder this section that foreign collection agency maintagcdsin
of rejection of claim habeen filed. Claims presented after theffice with records may not violate commerce clause. 69 &gn. 13.
expirationof the time fixed in the notice to tletaimants or for Licensureis required for nonresident collection agencies and solicitors conducting
wardersshall be entitled to receive only liquidating diVide”dguzlr?gzivvgmdsﬁ?i:ﬁzgjrer:g;:31;%mggr??rié?ls?gtgoggﬂ:;%wgtltﬁeger?.gz(g;UCh
declaredafter presentation, unless otherwise ordered by the colft.
The court may fix a date after which all claims shall be barred.

() Whenever any agencgf whose assets and busindss
division has taken possessi@s aforesaid, deems itself aggrieved
thereby,it may, at any time within 10 days after such taking-pos COMMUNITY CURRENCY EXCHANGES
sessionapply to the circuit court for theounty in which the main
office of such agency is located to enjoin further proceedings; 218.05 Community currency exchanges. (1) DEerNI-
suchcourt, after citing the division tshow cause why further pro Tions. As used in this section:
ceedingsshould not be enjoined and hearing the allegations and(b) “Community currency exchange” means any person,
proofsof the parties and determining the facts, nu@pn the mer  excepta bank incorporated under the laws of this state, a federal
its dismiss such application or enjoin ttevision from further pankomganized pursuant to the laws of the United States, a savings
proceedings, and direct the division to surrender $wsness pankomanized under ct214, asavings and loan associatiogar
andproperty to such agency nizedunder ch215and a credit union ganized under cH.86,

(9) Whenever the division shall have paid to each and evenygagedn the business of and providing facilities for cashing
claimantor forwarder of such collection agency whose claasis checks,drafts, money orders and all other evidences of money
suchclaimant or forwarder have been duly proved and allowed theceptabléo such community currency exchange for a fee, ser
full amountof such claims and shall have made proper provisionige chage or other consideration. Nothing in this sectball
for unclaimed and unpaid collections and shall haid all the be held to apply to anperson engaged in the business of trans
expensesof the liquidation, the division shall liquidate theportingfor hire, bullion, currengysecurities, negotiable abnne
remainingassets exclusive of the proceeds oftibad or bonds gotiable documents, jewels ather property of great monetary
for the benefit of the general creditors;ifono claims have been valuenor to any person engagedtfire business of selling tangible
filed by or in behalf of the general creditors, the division shall tupersonalproperty at retail nor to any person licensegriactice
over the remaining assets to the circuit court for further disposi profession or licensed to engage in any busiiresisis state,
tion. who, in the course of such business or profession and, as an inci

SUBCHAPTERIV
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dentthereto, cashes checks, drafts, money orders or etfier 2. The applicant has business experianecaifying the appt
dencesf money cantto competently conduct, operate, own, or becassaciated

(d) “Division” means the division of banking. with a community currency exchange.

(2) LICENSESREQUIRED. After July 1, 1945, no person, firm, 3. The applicant has a good business reputation and is worthy
associationpartnership or corporation shall engage in the-bugif a license.
nessof a community currencgxchange without first securing a  (b) If the division finds that the conditions under.faj 1.to
licenseto do so from the division as required by this section. 3. are not met, the division shall not issue license and shall

(3) LICENSES;APPLICATIONS; FEES;BOND. (a) Application for notify the applicant of the denial, retaining the investigation fee
suchlicense shall be in writing, under oath, on a form to be pri® cover the cost of investigating the applicafihe division shall

scribedby the division. Each application shall contain the follow approveor deny everapplication within 30 days from the filing
ing information: thereof. No application shall be denied unless the applicant has

1. The full name and address (both of residence and placd'gf notice of a hearing on the application and an opportunity to
businesspf the applicant, and if the applicant ipartnership, Pcneard thereon. If the application is denied, the division shall,
limited liability company or association, efrery member thereof, Within 20 days thereafteprepare and keep on file with the divi

d ; ? : sion a written order of denial which shall contain the divis®on’
S(r)lrc]ithe name and business addregskefapplicant is a corpora findings with respect thereto and the reasons suppoii

denial. The division shall mail f the order of denial to th
2. The county and municipalityvith street and numbeif ena © CIVISION Shal mat 8 Copy 01 e Draer of Temat 2o he

. h applicantat the address set forth in the application, within 5 days
any,where the community currency exchange is to be conductgﬁerthe filing of the order
and

. . . . (c) In addition to the grounds for denial of a license under par
3. Such other information as the division may require. (4 the division shall deny an application for a license under this
(am) 1. In addition to the information required under. (@&  sectionif any of the following applies:
anapplication for a license under this section shall include the fol | The applicant fails to provide the information required

lowing: S _ _ undersub.(3) (am) 1.
@ Ifthe applicant is an individual, the applicastcialsec 2. The department of revenue certifies und@3s0301that
rity number the applicant is liable for delinquent taxes. An applicant whose
b. If the applicant is not an individual, the applicafitderal applicationis denied under this subdivision for delinquent taxes
employeridentification number is entitled to a notice under 83.0301 (2) (b) 1b. and hearing
2. The division may not disclose any information receivednders.73.0301 (5) (ajput is not entitled to any other notice or
undersubd.l. to any person except as follows: hearingunder this section.
a. The division may disclose information under subdo the 3. The applicant is an individuatho fails to complyafter
department of revenue for the sole purpose of requesting certifigapropriatenotice, with a subpoena or warraesued by the
tionsunder s73.0301 departmenof workforce development or a county child support

b. The division may disclose informatiomder subdl. a.to agencyunder s59.53 (5)and related to paternity or child support
the department of industryabor and job developmefdepart proceedingr who is delinquent in making court-ordered pay

mentof workforce development] in accordance with a memoraf’€ntsof child or family support, maintenance, birth expenses,
dum of understanding under 49.857 medical expenses or other expenses related to the support of a

NOTE: The department of industry, labor and job development was changed Child or former spouse, as provided in a memorandum of under
to the department of workforce development byl997 Wis. Act 3 Corrective leg ~ Standing entered into under $19.857 An applicant whose
islation is pending. applicationis denied under this subdivision for delinquent-pay

(b) An application shall be accompanied by a nonrefundabigentsis entitled to a notice and hearing unde¥%857but is not
fee of $300 for the cost of investigating thpplicant. If the cost entitledto any notice or hearing under pé).
of an investigat.iqn. exceeds $300, the applicant §ha||, UPON (5) FORBIDDEN TO ACT AS DEPOSITORY. NO community cur
demandof the division, paythe excess cost. At the time of thgencyexchange shabie permitted to accept money or evidences
application, the applicant shall pagn additional $300 as anof money as a deposit to be returned to the depositor or upon the
annuallicense fee for a period ending on thst day of the current depositor’sorder; and no community currency exchange $ell
calendaryear permittedto act as bailee or agent for persons, to hold money or
(c) Before any license issued to a community currencyevidenceshereof or the proceeds therefrom for the use and bene
exchangehe applicant shall file annually witind have approved fit of the owners thereof and deliveuch money or proceeds of
by the division a surety bond in tpencipal sum of $5,000, issuedevidenceof money upon request or direction of such owner
by an insurer authorized to do business in this state. The bonqe) INSURANCE. Every applicant for a license under thes

shallrun to the state of tonsin and shall be for the benefit okjon shall, after the application for a license has been approved,
any creditors of the community currency exchafweany liabit  sypmita policy ompolicies of insurance to be approved by the-divi

ity incurred for any sum due to any payee of any check, draft{n, issued by an insurer authorized to do business in this state,
money order left with the community currency exchange fafhichinsures the applicant against loss bygtay, larceny rob-
collection,and also for any penalties that m#g/imposed under pery, forgery or embezzlement @ principal sum determined by
this section. If the division finds at any time the bond is insecuge division. Any such policywith respect tdorgery, may carry

or exhausted or otherwise doubtful, an additional bontkén 5 condition that the community currenexchange assumes the
amountto be approved by the division shall be filed by thgrst $50 of each claim thereunder

licenseewithin 30 days after written demand by the division. 8) OTHER BUSINESS FORBIDDEN. A community currency

(4) LICENSES/ISSUANCE;DENIAL. (&) The division shall issue exchangeshall not be conducted asunit of another business. It
to theapplicant qualifying under this section a license to operaifustbe an entityfinanced and conducted aseparate business
a community currencexchange at the location specified in thgnnjt. This shall not prevent a community currency exchange from
application. The license shatemain in full force and &fct until  |easinga part of the premises ahother business for the conduct
it is surrendered by the licensee or revoked by the division if tbﬁtms business on the same premimﬁyided’that no commu
quiSion finds after investigation that all of the fO”OWing condi mty currency exchange shall be conducted on the same premises
tionsare met: with a business whose chief source of revenue is derived from the

1. The applicant is trustworthy and reputable. saleof alcohol beverages for consumption on the premises. This
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subsectiorshallnot apply when such other business is subject ply, after appropriate notice, with a subpoena or warrant issued
any statute which provides for supervision and examinaticihdy the department of workforce developmemta county child sup
division. port agencyunder s59.53 (5)and related to paternity or child sup
(9) Tokens. No community currency exchange shall issu@ort proceedings or who is delinquent in makgayrt—ordered
tokensto be used in lieu of money for tharchase of goods or ser paymentsof child or family support, maintenance, birth expenses,
vicesfrom any enterprise. medical expenses or other expenses related to the support of a
(10) LICENSES; POSTING; ASSIGNMENT; NUMBER; cHaNGe of  child or former spouse, as provided in a memorandum of ender

LocaTiON. (a) Such license shall state trme of the licensee andStanding entered intonders.49.857 A licensee whose license
the address at which the businés$o be conducted. Such licensdS restricted or suspended under this paragraph is entitled to
shallbe kept conspicuously posted in the plachusiiness of the notlce_and heanng only as provided in a_memoran_dum of under
licenseeand shall not be transferable or assignable. standingentered into under €9.857and is not entitled tany

(b) No more than one place of business shall be maintairfd§€"notice or hearing under this section. _ o
underthe same license, but the division may issue more than ondar) The division shall revoke a license under this section if the
licenseto the saméicensee upon the compliance with the providepartmentf revenue certifies under3.0301that the licensee
sionsof this section governing an original issuance of a licendg liable for delinquent taxes. A licensee whose license is revoked
for each new license. underthis paragraph for delinquent taxes is entitled totce

(c) Whenever dicensee shall wish to change the licenseetnders. 73.0301 (2) (b) 1. band a hearing under %3.0301 (5)
placeof businesso any location other than that originally set fort{@) but is not entitled to any other notice or hearing under this sec
in the license, the licensee shall give written notice thereof to #- L ) _ _
division and if the change is approviée division shall attach to ~ (b) The division may revoke only the particular license with
thelicense, inwriting, a rider stating the new address or locatiofespecto whichgrounds for revocation may occur or exist, or if
of the community currency exchange. thedivision shall find that such grounds for revocation are of gen

(11) RenewaL. Every licensee shall, on or before Deee ralapplication to all dfces or to more thaone ofice operated
ber 20,pay to the division the sum of $300 as an annual license ?HeSUCh licensee, the divisianay revoke all of the licenses issued
for the next succeeding calendar year and, at the samestiaie, t©0 such licensee or such numbeticénses to which such grounds
file with the division the annual bond and insurance policy of poﬂpply. A revocation under paréam)and(ar) applies to all of the
ciesin the same amount andthe same character as required bjjcensesissued to the licensee. . o
subs(3) (c)and(6). The division may not renew a license under (c) A licensee may surrender any license by delivering to the

this section if any of the following applies: division written notice that the licensee surrenders such license,
(@) The renewal applicant fails to provide the informatioRut such surrender shall nofext such licenseg'civil or criminal
requiredunder sub(3) (am) 1. liability for acts committegbrior to such surrendeor afect the

(b) The department of revenue certifies undg3s0301that Iicensee’sk)qnd, or entitle such licensee to a return of any part of
the renewal applicant iable for delinquent taxes. An applicantn€annual license fee. o _
whoseapplication is not renewed under tparagraph for delin (d) Every license issued hereunder shaII_ remain in force_untll_
quenttaxes is entitled to a notice unde?3.0301 (2) (b)l. b.and thesame has been surrendered or revoked in accordance with this
hearingunder s73.0301 (5) (ajut is not entitled to any other Section,but the division may on the divisi@own motion issue
noticeor hearing under this section. new licenses to a licensee wholsille.ense or !icenseg shall have

(c) The renewal applicant is an individual who failseonply ~ Peenrevoked if no fact or condition thesxists which clearly
afterappropriate notice, with a subpoena or warissued by the would have warranted theivision in refusing originally the
departmenbf workforce development or a county child suppoffsuanceof such license under this section.
agencyunder s59.53 (5)and related to paternity or child support (€) Exceptas provided under par@m) and(ar), no license
proceedingr is delinquent in making court-ordered paymenshall be revoked until the licensee has had notita hearing
of child or family support, maintenance, birth expenses, mediddiereonand an opportunity to be heard. When any license is so
expenses®r other expenses related to the suppbatchild or for  revoked the division shall within 20 days thereaftgrepare and
mer spouse, as provided in a memorandum of understandkggpon file with the division, a written order or decision of revo
enteredinto under s49.857 An applicant whose application iscation which shall contain the divisiom'findings with respect
deniedunder this subsection for delinquent payments or faituretheretoand thereasons supporting the revocation and shall send
complywith a subpoena or warrant is entitled to a notice and helly mail a copy thereof to the licensee at the address set forth in the
ing only asprovided in a memorandum of understanding enteridensewithin 5 days after the filing with the division stich
into under s49.857and is not entitled to any other notice or heaorder,finding or decision.
ing under this section. (14) ANNUAL REPORTRECORDSEXAMINATION. (@) A licensee

(12) REVOCATION; RESTRICTIONAND SUSPENSION. (@) The divi  shallannually on or before February 15, file a repeith the divi
sionmay upon 10 days’ notice to the licensee by mail directed sionthat shall be used only for theioial purposes of the division
the licensee at the address set forth in the license, stating the goring relevant information that thdivision may reasonably
templatedaction andn general the grounds therefand upon requireconcerning, and for the purpose of examining, the-busi
reasonable opportunity to be heard prior to such aatéwoke nessand operations during the preceding calendar year of each
anylicense issued hereunder if the division shall find that:  licensedplace of business conductby the licensee within this

1. The licensee has failedpay the annual license fee or tostate. The report shall be made under oath stradl be in the form
maintainin efect the required bonok insurance policy or policies pPrescribedoy the division.
or to comply with any orderecision or finding of the division  (b) 1. A licensee shall keep books, accounts and records to
madepursuant to this section. enablethe division to determine if the licensee is complying with
2. The licensee has violatady provision of this section or this section and with rules promulgatbyg and orders issued by
any regulationor direction made by the division under this-sedhe division.
tion. 2. Alicensee shall keep within this state the books, accounts
3. Any fact or condition exists which, iif had existed at the andrecords required by this paragragtthe licensee’place of
time of the original application for such licenseguld have war businessor a place readily accessible to the division.
rantedthe division in refusing the issuance of the license. (c) 1. The division may investigate the business and examine

(am) The division shall restrict or suspend any license issutte books, accounts and records of a licensee at any Eorghat

underthis section if the licensee is an individual who fails to eonpurpose,the division shall have free access to thiice$ and
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placesof business and tthe books, accounts and records of a Thedefinition of “manufactured home” under s. 101.91 is inapplicable to-deter
- A ; ining whether a person is a mobile home dealer under this section. .Sdte v
licensee. The division may examine any person under oatho”gﬂ‘k’ 196 W (2d) 744, 539 NW (2d) 469 (Ct. App. 1995).

affirmation whose testimony the division requires relative to the
licensee. An employe of the division may administer an oath®18.101 Administering department. (1) The department
affirmationto a person called as a witness. An employe of tig¢ administration shall administer this subchapter as it relates to
division may conduct the examination. those mobile home dealers and mobile horselespersons

2. The division shall determine the cost of@@mination. engagedn the sale of primary housing units.
A licensee shall pay the cost of an examination within 30 days(2) Thedepartment of transportation shall administer this sub
afterthe division demands payment. chapteras it relates to those mobile home dealers and rubite

History: 1971 c. 1251979 c. 1021981 c. 7%.17; 1989 a. 3361991 a. 221316, i i ;
10038 112 1005 & 27225 1697 &. 2735 191 237 sa:‘ifopgirsiggfggzaeged in the sale of recreational vehicles.

SUBCHAPTERVI 218.11 Mobile home dealers regulated. (1) No person
may engage in the business of selling mobile homes toltineate
MOBILE HOME DEALERS consumeior to the retail market in this state unless first licensed

to do so by the licensor as herein provided.

_— . . (2) (a) Application for license and renewal license shall be
218.10 Definitions. In this subchapter: madeto the licensor on forms prescribed and furnished by the

(1) “Delivery date” means the date on which a mobile homgensor,accompanied by the license fee required undefgar
is physically delivered tdghe site chosen by the mobile hoqu). ' P y g @

owner. o . . ) . . (am) 1. In addition to any other information required under
_ (1n) “Licenseperiod” means the period during which a licensgar, (a), an application by an individual for the issuance or renewal
issuedunder s218.110r218.12is efective, as established liye  of glicense under this section shall include the individusdcial

departmentnder s218.11 (2) (b) 1.or 218.12 (2) (b) 1. securitynumber and, if the application is made by a pergon
(1Y) “Licensor” means the administering department authds not an individual for the issuance or renewal of a license under
rizedunder s218.101to administer this subchapter this section shall include the perssiféderal employer identifiea

(2) “Mobile home” means a vehicle designiecdbe towed as tion number
asingle unit or in sections upon a highway by a motor vehicle and 2. The licensor shall deny an application for the issuance or
equippedand used, or intended to be used, primarily for humagnewal of a license if the information required unslgsd.1. is
habitation, with walls of rigid uncollapsible construction. not included in the application.
“Mobilg home"_includes thmc_JbiIe home structure, inclu_ding the 3. The licensor may not disclose any information received
plumbing, heating and electrical systems and all appliances afddersubd.1. to any person except to the department of industry
all other equipment carrying a manufacttserarranty labor and job development [department of workforce develop
~ (3) “Mobile home dealer” means a person who, for a commisient]for purposes of administering49.22or to the department

sion or otherthing of value, sells, exchanges, buys or rents, of revenue for the sole purposerefjuesting certifications under
offersor attempts tmegotiate a sale or exchange of an interest 0n73.0301
mobile homes or who is engaged wholly or in part in the busineS$\OTE: The department of industry, labor and job development was changed
of selling mobile homes, whether or not the mobile homes é?lélm dr_spartm;nt of workforce development byi997 Wis. Act 3. Corrective leg
ownedby the person, but does not include: isiation is pending. .

. L . (b) 1. The licensor shall promulgate rules establishing the

(a) A receiver trustee, administratpexecutoy guardian or ; : : :
h ; ! icenseperiod under this section.
otherperson appointed by or acting under the judgment or order . _— .
of an 2. The licensor may promulgate rukestablishing a uniform
y court. e - . > -
expirationdate for all licenses issued under this section.

(b) Any public oficer while performing that diter’s oficial () Except as provided in pdd), the fee for a license issued

duty. ; X S
. underthis section equals $50 multiplié&y the number of years
(c) Any employe of a person enumerated in (ror (b). in the licensgperiod. The fee shall be prorated if the license period
(d) Any lender as defined in421.301 (22) is not evenly divisible into years.
(e) A person transferring a mobile home registenettiat pex (d) If the licensor issues a license under this section during the

son'sname and used for that persopersonalfamily or house licenseperiod, thefee for the license shall equal $50 multiplied by
hold purposes, if the transfer is an occasional sale and is not g&thumber ofcalendar years, including parts of calendar years,
of the business of the transferor during which the license remains iffect. A fee determined

(4) “Mobile home manufacturerheans any person within orunderthis paragraph may not exceed the license fee for the entire
without this state who manufactures or assembles mobile honliegnseperiod under pafc).
for sale in this state. (3) A license shalbe issued only to persons whose character

(5) “Mobile home owner” means any person or leseeecof fitnessand financial abilityin the opinion of the licensais such
who purchasea mobile home primarily for use for personal, famasto justify the belief that they can and will deal with and serve
ily or household purposes. the buying public fairly and honestlyvill maintain a permanent

(6) “Mobile home salesperson” means apgrson who is Office andplace of business and an adequate service and parts
employedby a mobile home manufacturer or dealer to sell or lead@partmenturing the license yeaand will abide by all the provi
mobile homes. sionsof law and lawful orders of the licensor

(7) “New mobile home” means a mobile home which has (5) A licensee shall conduct the licensed business continu
neverbeen occupied, used or sold for personal or business ugg!sly during the license year

(8) “Primary housing unit” means a mobile horerceeding . (5M) Any person who shall violate any provision of this-sec
the statutory size under 848.07 tion shall be fined not less than $25 nor more than $100 for each

(8m) “Recreationalvehicle” means a mobile home that doegffense. . .
not exceed the statutory size unde348.07 (6) Thelicensor may denysuspend or revoke a license on the

(9) “Usedmobile home” means a mobile home which has pr<f9OIIOWIng grounds:_
viously been occupied, used or sold for personal or business usel2) Proof of unfitness. o .
History: 1973 c. 16,132 1989 a. 311991 a. 39269, 316 (b) Material misstatement in application for license.
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(c) Filing amaterially false or fraudulent income or franchiselaysafter demand therefor by the licensamnd the licensor may

tax return as certified by the department of revenue. maintainan action fotthe recovery of such costs in any court of
(d) Wilful failure to comply with any provision of thisection competenjurisdiction.
or any rule promulgated by the licensor under this section. History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 c. 2%s.1373 1654

) ; (7) (2), (€);1981 c. 451981 c. 34%.80 (2) 1983 a. 1921989 a. 311991 a. 39269
(e) Wilfully defrauding any retail buyer to the buygdamage. 1993a. 16 1997 a. 191237.
() Wilful failure to perform any written agreement with any2

retail buyer 18.12 Mobile home dealer salespersons regulated.

: . . No person may engage in the business of selling mobile
(9) Failure or refusal to furnish and keep in force any bo )mestopthe ultimat)é cor?Sl?mer or to the retail market in gtJhis state
required. , without a license therefor from the licensolf a mobile home
(h) Having made a fraudulent sale, transaction or repossessiféhleracts as a mobile home salesperson the dealerssiaite
(i) Fraudulent misrepresentation, circumvention or conceamobile home salespersariicense in addition to the license for
mentthrough whatsoever subterfuge or dewi€any of the mate engagingas a mobile home dealer
rial particulars or the nature thereof required hereunder to be(2) (a) Applications for mobile home salespersofitense
statedor furnished to the retail buyer andrenewals thereafhall be made to the licensor on such forms
() Employment of fraudulent devices, methods or practicesasthe licensor prescribes and furnishes simall be accompanied
connectionwith compliance with the statutes with respect to thay the license fee required under.da) or (d). The application
retaking of goods under retail instalment contracts and thehallinclude the applicard’social security numhein addition,

redemptionand resale of such goods. the application shall requirsuch pertinent information as the
(k) Having indulged in any unconscionable practice relatidigensorrequires.
to said business. (am) 1. The licensor shall deny an application for the issuance
companynot licensed hereunder socialsecurity number in the application.
(n) Having violated anyaw relating to the sale, distribution or 2. The licensor may not disclose a social security number
financing of mobile homes. obtainedunder par(a) to any person except the department of

orkforce development for the sole purpose of administering s.

(6m) (a) A license under this section shall be denie@’9 29
: g : : : . .22 or to the department of revenue for the sole purpose of
restricted limited or suspended if an applicant or licenseanis requestingertifications under 3.0301

individual who is delinquent in making court—ordengalyments X _—
of child or family support, maintenance, birth expenses, medical () 1. The licensor shall promulgate rules establishing the
expensesr other expenses related to the suppbatchild or for ~ lcenseperiod under this section. o _
merspouse, or who fails to complgfter appropriate noticeith 2. The licensor may promulgate rulestablishing a uniform
a subpoena or warrant issued by the department of workfoepirationdate for all licenses issued under this section.
developmenbr a county child support agency undes%53 (5) (c) Except as provided in pdd), the fee for a license issued
andrelated to paternity or child support proceedings, as providedderthis section equals $4 multiplied Bye number of years in
in a memorandum of understanding entered into undéx.857 thelicense period. The fee shall be prorated if the licpesiod

(b) The licensor shall suspend or revoke a license if the dep&thot evenly divisible into years.
ment of revenue certifies under 83.0301that the licensee is  (d) If the licensor issues a license under this section during the
liable for delinquent taxes. A licensee whose license is suspentlednseperiod, the fee for the license shall egbéimultiplied by
or revoked under this paragraph for delinquent taxes is entitledhe number ofcalendar years, including parts of calendar years,
a notice under s73.0301 (2) (b) 1. band a hearing under s.during which the license remains effect. A fee determined
73.0301(5) (a)but is not entitled to any other noticelwaring underthis paragraph may not exceed the license fee for the entire
underthis section. licenseperiod under pafc).

(7) (a) The licensor may without notice deny the application (3) Everylicensee shall carry his or her license when engaged
for a license within 60 days afteceipt thereof by written notice in his or her business and display the same upon request. The
to the applicant, stating the grounds for such densithin 30 licenseshall name his or her employand in case of a change of
daysafter such notice, the applicant may petition the departmemaployer, the salesperson shall immediately mail his or her
of administration ta&onduct a hearing to review the denial, and licenseto the licensor who shall endorse sutange on the
hearingshall be scheduled with reasonable promptness. If tigensewithout chage.
licensoris the department of transportation, the division of-hear (3m) (a) A licenseshall be denied, restricted, limited or sus
ings and appeals shall conduct the hearing. This paragraph gaesiedf the applicant or licensee is an individual who is delin
not apply to denials adpplicationgfor licenses under sufsm).  quentin making court-ordered paymemtichild or family sup

(b) No license may be suspended or revoked except aftepGit, maintenance, birttexpenses, medical expenses or other
hearingthereon. The licensahall give the licensee at least Sexpenseselated to the support of a child or former spouse, or who
days’ notice ofthe time and place of such hearing. The order su8gils to comply after appropriate notice, with a subpoena or war
pendingor revoking such license shall not bteefive until after rantissued by the department of workforce development or a
10 days’ written notice theretd the licensee, after such hearingcounty child support agency under 59.53 (5)and related to
hasbeen had; except that the licensanen in its opinion thbest ~paternityor child support proceedings, as provided in a memoran
interestof the public or the trade demands it, may suspendddmof understanding entered into unde4$.857
licenseuponnot less than 24 hours’ notice of hearing and with not (b) The licensor shall suspend or revoke a license if the depart
lessthan 24 hours’ notice of the suspension of the license. Matterent of revenue certifies under 3.0301that the licensee is
involving suspensions and revocations brought before the-licdiable for delinquent taxes. A licensee whose license is suspended
sorshall be heard and decided upon by the departmewinaoihis  or revoked under this paragraph for delinquent taxes is entitled to
tration. If the licensor is the department of transportationdivie  a notice under s73.0301 (2) (b) 1. band a hearing under s.
sion of hearings and appeals shall conduct the hearing. TH3.0301(5) (a)but is not entitled to any other noticehwaring
paragrapldoes not apply to licenses that are suspended or revokederthis section.
undersub.(6m). (5) Theprovision of s218.01 (3)relating to the deniakus

(c) The licensor may inspect the pertinent books, records, Ipensionand revocation of a motmehicle salespersailicense
tersand contracts of a licensee. The actual cost of each ssbhllapply to the denial, suspension and revocation of a mobile
examinatiorshall be paidy such licensee so examined within 3lomesalespersor’license so far as applicable, except that such
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provisiondoes not apply to the denial, suspension or revocatiohthe warranty period as if the original owner or lessee had not
of a license under sufB8m). transferredthe primary housing unit.
(6) The provisions of s218.01 (3) (g)and(5) shall apply to History: 1973 c. 16; 1973 c. 13%.5; 1973 c. 3361991 a. 39269, 316 1995
. . . g . a. %7, $5.5973and9116 (5)
this section, mobile home sales practices and the regulation™o
traveltrailer or mobile home salespersons, as far as applicableig .15 Sale or lease of used primary housing units. In
History: 1973 c. 16; Stats. 1973 s. 218.12977 c. 2%.1654 (7) (&)1977 c. 273 i i i i i
TP I S L (AR (7 (@) thesale or lease of any used primagusing unit, the sales invoice
or lease agreement shall contain the point of manufactutreof
usedprimary housing unit, the name of the manufacturer and the

nameand address of the previous owner
History: 1973 c. 16,1973 ¢. 13%.5.

218.14 Warranty and disclosure. (1) A one-yeamritten
warrantyis required for every new primary housing unit sotd
leasedby a mobile home manufactureiealeror salesperson in

this state, and for every new primary housing unit sold by ary peng 16 Rules. The department of administration shall pro

son who induces a resident of the state to enter into the transagfi@iyaterules and establish standariscessary to carry out the
by personal solicitation in this statetmy mail or telephone solici purposeof ss.218.14and218.15

tation directed to the particular customertiis state. The war ~ History: 1973 c. 16; 1991 a. 39269,
ranty shall contain the following terms:

(a) That theprimary housing unit meets those standards pré18:165 Jurisdiction ~and venue over out-of-state
scribedby law or administrative rule of the department of admiqnanufaqture_rs. (1) The importation of & primary housing unit
istrationor of the department of commerce, which arefectft sale in this state by an out-of-state manufacturer is deemed an

thetime of its manufacture irrevocableappointment by that manufacturer of the department

. " o . f financial institutions to be that manufactusarue and lawful
ol the prmary housing U i e rom defect i matEtomey upon whom may be served all egabcesses in any
if it X pbl d maint defined by 26 jonor proceeding against such manufacturer arigingf the
It 1t receives reasonable caré and maintenance as defined by;fHi§ tationof such primary housing unit into this state.

of the department of administration. ’ LS
1. That the pri . . ; d deal (2) The department of financial institutions upon whom-pro
(c) 1. That the primarfousing unit manufacturer and dealegggqegng notices may be servadder this section shall, upon

Sh?}'.' take correfctive ﬁct(ijorfpr decfiects Wc;“Ch beck?n;]e he"id.e”tbeingserved with such process or notice, mail a copy by registered
within one year from the delivery date and as to which the primapb;) 14 the out-of-state manufacturer at the nonresident address
housingunit owner has given notice to the manufacturer or dealg/en in the papers so served. The original shall be returned with
not later than one year and 10 days after the delivery date and 8o certificate of service attached for filing in court as proof of
the address set forth in the warranty; and that the primary housiigyice The service fee shale $4 for each defendant so served.
unit manufacturer and dealer shall make the appropriate adjugie department of financial institutions shall keep a record of all

mentsand repairs, within 30 days after notificatioiithe defect, suchprocesses and notices, which record shall shevday and
atthesite of the primary housing unit without cbarto the pr  15urof service. '

mary housing unibwner If the dealer makes the adjustment, the isiory: 1973 ¢. 16,1973 c. 13.5; 1991 a. 3161993 a. 2131995 a. 27
manufactureshall fully reimburse the dealer

2. If a repair replacement, substitution or alteration is mad@18.17 Penalties. (1) Any person who violates s&18.14to
underthe warranty anit is discovered, before or after expirationr218.16 or any rule promulgated under 2848.14t0 218.16 may
of the warranty period, that the repa@placement, substitution befined not more than $1,000 or imprisoned for not more than 6
or alteration has not restored the primary housing unit todhgi ~ months,or both.
tion in which it was warranted except for reasonable weatesayd (2) In any court action brought by the licensor for violations
suchfailure shall be deemed a violation of tlarranty and the of this subchaptethe licensor may recover all costs of testing and
primary housing unit shall be restored to the condition in whit¢hvestigation,in addition to costs otherwise recoverable, if it pre
it was warranted to be at the time of the sale except for reasonsibits in the action.
wear and tearat no cost to the purchaser or the purctigser (3) Nothingin thissubchapter prohibits the bringing of a civil
assigneenotwithstanding that the additional repair may occuiction against a mobile home manufactuiegler or salesperson
afterthe expiration of the warranty period. by an aggrieved custometf judgment is rendered for the eus
(d) That if during any period of time after notification of alomerbased on an act or omission by thanufacturgrdealer or
defect,the primaryhousing unit is uninhabitable, as defined bgalespersorwhich constituted a violation of this subchaptee
rule of the department of administratidhat period of time shall plaintiff shall recover actual and propgttorneyfees in addition
not be considered part of the one-year warranty period. to costs otherwise recoverable.

; ; History: 1973 c. 16; 1991 a. 39269, 1993 a. 490
(e) Alist of all parts and equipment not covered by\ae- Sub.(3) allows customer to recover attorney fees when incomplete or no warranty

ranty. hasbeen tendered, but does not allow reco¥enpreach of warrantyLightcap v

(2) Action by a lesseéo enforce the lesseefights under this Steenbes Homes, Inc. 160 W (2d) 607, 466 NW (2d) 904 (1991).

subchaptershall not be grounds for termination of the rental
agreement. SUBCHAPTERVII

(3) Thewarranty requiredinder this section shall apply to the
manufactureof the primary housing unit as well as to the dealer
who sells or leases the primary housimgt to the customeand o ]
shall be in addition to any other rights and privileges which th&18.20  Definitions. In this subchapter:
customemay have under any instrument or lafthe waiver of (1) “Department” means the department of transportation.
anyremedies under any law and the wajeclusion, modifica (1g) “License period” means the period during which a
tion or limitation of any warrantyexpress or implied, including licenseissued under £18.22is efective, as established by the
theimplied warranty of merchantability and fitness for a patticulepartmentnder s218.22 (2) (b) 1.
lar purpose, is expressly prohibited. Any swediver is unen (1r) “Motor vehicle salvage dealer” means a person whe pur
forceableand void. chasesand resells motor vehicles for wrecking, processnmgp

(4) Thetransfer of a primary housing unit from one owner quing, recycling or dismantling purposeswho carries on or cen
lessedo another during thefekctive period of the warranty doesducts the business of wreckingprocessing, scrapping or
notterminate the warrantgndsubsequent owners or lessees shalismantlingmotor vehicles or selling parts of motor vehictes
be entitled to the full protection of the warranty for the duratioprocessed.

MOTOR VEHICLE SALVAGE DEALERS
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(2) “Scrap metal processor” means a motor vehisddvage (e) If the applicant is a corporation, the names and addresses
dealerwho sells no motor vehicles or motor vehicle parts araf its principal oficers.

whosebusiness is limited to fixed location at which machinery  (f) Suchother pertinent information as may be required by the

and equipment are utilized for the processingmadufacturing  gepartmenfor the purpose of determining tiedigibility of the
of iron, steel or nonferrous metalkicrap into prepared grades an@lgplicantto be licensed.

whoseprincipal product is scrap iron, scrap steel or nonferrou
metalscrap for sale for remelting purposes.
History: 1987 a. 3511989 a. 31

(2m) (a) The department shall deny an application for the
issuanceor renewal of a license if the information required under
sub.(2) (ag)or (am)is not included in the application.

218.205 Motor vehicle salvage dealers to be licensed. (b) The department of transportation may not disclose any
(1) No person may carry on or condube business of a motor information received under sul§2) (ag)or (am)to any person
vehiclesalvage dealer unless licensed to dbysthe department. exceptto the department of industtgbor and job development
Any person violating this section may be fined not less than $5@@partmenof workforce development] for purposesaafiminis
nor more than $5,000 or imprisoned for not more than 60 daysterings.49.22or thedepartment of revenue for the sole purpose
both. of requesting certifications under#3.0301
i i - NOTE: Th ment of in labor and j velopment was chan

(2) This sectlo_n shall not apply to: to thg depann?eiet}%?r\}voskfg?ce (?;\f;%p%tgontiyfglgg S\les.eA?:rtJSeCE)rrzitﬁleale%ed

(a) Motor vehicle dealers licensed unde2%8.01 (2)Who isiation is pending.
remove,but do not sell, as such, parts of motor vehicles prior to (3) Everyapplication shall be executed by the applicaranif
saleof such vehicles to motor vehicle salvage dealers or scigRividual, or in the event the applicantaspartnership, limited

metalprocessors. liability company or corporation, by a partn@ember oofficer
(b) Scrap metal processors and portable scrap metal crushigsseof. Every such application shall be accompanied byeabe
who accept motor vehicles from only: requiredby law
1. Licensed motor vehicle dealers; (4) (@) Unless the applicant furnishes a bond, or other ade
2. Licensed motor vehicle salvage dealers; or quatecollateral as securitpf not less than $25,000 undemdk
3. Municipalities, allof whom shall submit titles and reportstions provided by s218.01 (2) (h) 2.everyapplication shall be
to the department and retain records. accompaniedy a current financial statement to determtine

(c) Any person who acquires a motor vehicle for salvage p@Pplicant'ssolvency as required under sib). Except as pro
posesfor his or her own use and then sells the remainder to a mofiledin par (b), this paragraph does not apply to the application
vehicle salvage dealer or to another person wiiibfurther use Of @ scrap metal processor
that motor vehicle for salvage purposes for his or her own use(b) Paragraph(a) does not preclud¢éhe department from

beforeselling it to a motor vehicle salvage dealer requiringan applicant who is a scrap metal processor to provide
(d) Collectors of special interest vehicles who purchase or sgfiormationrelating to the applicarst'solvency or financial stand
partscars in compliance with 841.266 ing if the applicant does not furnish a bond or other collatezal
History: 1971 c. 401975 c. 2881977 c. 2%.1654 (7) (a)1977 c. 4151987  specifiedin par (a) and the department hasasonable cause to
a.351s.2; Stats. 1987 s. 218.206997 a. 120 believethat the applicant is financially insolvent.

218.21 Application for salvage dealer 's license. (5) (a) Except as provideth par (b), when a motor vehicle

(1) Application for license shall be made to the department, splvage de_alel_r has arr:_ establlshhed p|aCﬁ of ﬁUﬁlneSS irtfraore
suchtime, in such form and contain such information as tH&'€ Municipality in this state, he or she shall maleparate
departmentequires and shall be accompanied by the required faRPlicationand submit a separate license fee remittancescin
Except as provided in suim), the department may require in theuchmunicipality A motor vehicle salvage dealer who fails to
application,or otherwise, information relating to tagplicants applyfor each such separate license may be required to forfeit not
solvencyfinancial standing or othgrertinent matter commensu Morethan $200.
ratewith the safeguarding of the public interest in the locality in (b) A scrap metal processor with an establishlade of busi
which the applicant proposes to engagbusiness, all of which nessin more than one municipality may maksingle application
may be considered by the department in determining the fibfesdisting all places of business to be licensed and pay a sindlerfee
the applicant to engage in business as set forth in this sectionthe licensing of the listed places of business.
(Im) Thedepartment may not require information relating to (6) A bond may be required under conditions as provided by
the applicants solvency or financial standing if the applicantpros.218.01 (2) (h) 2.
videsa bond in the amount provided in s¢#).and under condi  (7) Any person who knowingly makes a false statement in an
tions specified in s218.01 (2) (h) 2. applicationfor a motor vehicle salvage dealer license may be
(2) Application for a motor vehicle salvage deateficense fined not more than $5,000 or imprisoned not mihi&n 5 years
shall be made upon the forprescribed by the department andr both.

shall contain: NOTE: Sub. (7) is amended eff. 12-31-99 Bp97 Wis. Act 283to read:
(a) The nameainder which the applicant is transacting business (7) Any person whoknowingly makes a false statement in an application for
within the state a motor vehicle salvage dealer license may be fined not neothan $5,000 or

. ) o . i imprisoned for not more than 7 years and 6 months or both.
(ag) If the applicant is aimdividual, the social security number History: 1975 c. 2881977 c. 2%.1654 (7) (a) 1977 c. 272415, 447 1979¢.
of the individual. 32,1987 a. 3511991 a. 391993 a. 12; 1997 a. 191237, 283
(am) If the applicant is a person who is not an individual, the S note to 19.21, citing 66 Atgen. 302.

erson’sfederal employer identification number .
P ploy .22 When department to license salvage dealers.

- . 1
h(br)1 Thetptl)ace or ptlaglt_ashwgerle the tf"fos'”?ss is to be conducé '"The department shall issue a license to the applicant for a
whichmust be an establisned place of buSIness. motor vehicle salvage dealsrlicense upon the receipt of a prop
(c) Ifthe applicant is a sole proprietorship, the personal na@gy completed application form accompanied by the fee required

andaddress of the applicant. undersub.(2) (c)or (d), upon being satisfied that the applicant is
(d) If the applicant is a partnership, the name and addressiphncially solvent or that the applicant has furnished a bond, or
eachpartner other adequate collateral as securitf not less than $25,000
(dL) If the applicant is &imited liability companythe name underconditions provided by £18.01 (2) (h) 2.and of good
andaddress of each member characteand:
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(a) If the application ifor renewal of an existing license, uporexpenseselated to the support of a child or former spouse, or who
beingsatisfied that the applicant has complied waitial will com  fails to comply after appropriate notice, with a subpoena or war

ply with this subchapter; rant issued by the department of workforce development or a
(b) If the application is for an original license, upon being-sati§ounty child support agency under 59.53 (5)and related to
fied that: paternityor child support proceedings, as provided in a memoran

1. The applicant will comply with this subchapter; and ~ dumof understanding entered into unde48.857

2. The proposed site or operation will comply with all laws, (P) The department of transportation shall suspend or revoke
therules promulgated by the department rellocally applica & license if the department eévenue certifies under £3.0301
ble zoning or permit requirements, before beginning operatiori@atthe licensee is liable for delinqueiakes. A licensee whose
including all laws,rules and local requirements already enacted enseis suspended or revoked under this paragraph for-delin

promulgatedas of the date of application and scheduled to taRe/€nttaxes is entitled to a notice under3.0301 (2) (b)L. b.and
effectat a later date. ahearing under .3.0301 (5) (aput is not entitled to any other

(2) (@) A motor vehicle salvage deaketicense entitles the notice or hearing under this section.

licenseeto carry on and conduct the business of a motor vehicle (4) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. (&)
salvagedealer during the license period. Thelicensor may without notice deny the application fécense

i (b) 1. _Tk(lje department shall promulgate rules establishing{"é{:tigtggn%a%i}f;ergﬂﬁgii?érﬂ;ﬁ(r:?‘oég%am;mgg(ggﬁtgﬂtgfugﬁpli

|censepﬁno ) | | lishi _notice, the applicant may petition the division of hearings and
2. The department mayromulgate rules establishing a-uni 55641940 conduct a hearing to review the denial, and a hearing

form expiration date fgr aII_Ilcenses issued unde_r this sgctlon.sha” be scheduled with reasonable promptness. This paragraph
(c) Except as provided in pdd), the fee for a license issueddoesnot apply to denials of applications for licenses under sub.

underthis section equals $75 multipliey the number of years (3m).

in the licensegeriod. The fee shall be prorated if the license period (b) No license shall be suspended or revoked exceptafter

is not evenly divisible into years. _ _ hearingthereon. The licensahall give the licensee at least 5
(d) If the department issues a license under this section durigs’ notice ofthe time and place of such hearing. The order sus

thelicense period, the fee for the license shall equal $75 multipligéndingor revoking such license shall not béeefive until after

by the number of calendar years, including partsaténdayears, 10 days’ written notice theretd the licensee, after such hearing

during which the license remains effect. A fee determined haspeen had; except that the licensenen in its opinion theest

underthis paragraph may not exceed the license fee for the enfifrestof the public or the trade demands it, may suspend a

licenseperiod under pafc). licenseuponnot less than 24 hours’ notice of hearing and with not
(2m) Licensefees collected under this subchapter shall lessthan 24 hours’ notice of the suspension of the license. Matters
depositedn the transportation fund. involving suspensions and revocations brought before the depart
(3) Thedepartment may denguspend or revokelicense on mentshall be heard and decided ugmynthe division of hearings
any of the following grounds: and appeals. This paragraph does not apply to licenses that are
(a) Proof of financial insolvency or other unfitness. suspende@r revoked unQer sulBm). _
(b) Material misstatement in application for license. (c) The licensor may inspect the pertinent books, records, let

fers and contracts of a licensee. The actual cost of each such
tax return as certified by the department of revenue éxaminationshall be paidy such Ilce.nsee SO exam_lned within 30
. ; - L daysafter demand therefor by the licensand the licensor may
(d) Wilful failure to comply with any provision of thsection  aintainan action fothe recovery of such costs in any court of
or any rule promulgated by the department under this SeCt'onCompetenjurisdiction.

(e) Wilfully defrauding any retail buyer to the buyedamage. (5 No salvage dealer licensed under 288.205t0 218.23
(f) Wilful failure to perform any written agreement with anyshallbe licensed as a dealer unde18.01 (2)at his or hesalvage

(c) Filing amaterially false or fraudulent income or franchis

retail buyer dealerlocation, provided that nothing hereihall prohibit licens
(g) Failure or refusal to furnish and keep in force any boridg and transacting of both businesses at the same location where
required. the salvage operations are physically separated.

(b Having mae a frauduient sale, ransaciin o repossessighoy, 572, SEE10T7 ¢ 29 o kst () ars o

(i) Fraudulent misrepresentation, circumvention or conceaboia. 39316 1993 a. 161997 a. 191237.
mentthrough whatsoever subterfuge or dexa€any of the mate
rial particulars or the nature thereof required hereunder to 2#8.23 Licensee to maintain records; sale of vehicles
statedor furnished to the retail buyer by licensee. (1) Whenever a licensed motor vehicle salvage
() Employment of fraudulent devices, methods or practicesdgaleracquires a motor vehicle for tperpose of wrecking it, the
connectionwith compliance with the statutes with respect to théealershall mail or deliver the certificate of title or if the transfer
retaking of goods under retail instalment contracts and ttie the salvage dealer was by a bill of sale titieof sale, for such

redemptionand resale of such goods. vehicleto the department withiB0 days after the vehicle is deliv
(k) Having indulged in any unconscionable practice relatirgf€dto the salvaggard unless the previous owner already has
to said business. oneso. If he or she subsequently wishesadasfer such vehicle

anotheiperson, he or she shall make such transfer only by bill

(L) Haw_ng chaged |nt§r§ stin excess of 15 per cent pe_r.ye%ﬂc sale. In such bill of sale, he or Stell describe the vehicle and
(m) Havingsold a retail instalment contract to a sales finang || state that the certificate of title for the vehicle has been

companynot licensed under 218.01 mailedor delivered to the departmergcause the vehicle was to

~ (n) Having violated anjaw relating to the sale, distribution orhavebeen junked.

financingof salvaged parts. (2) Everylicensed motor vehicle salvage dealer sialintain
(0) Failure to comply with this subchapter arecord of every vehicle which is bougitt otherwise acquired

(3m) (a) The department shall demgstrict, limit orsuspend andwrecked by the salvage dealeshich record shall state the
alicense if the applicant dicensee is an individual who is delin nameand address of the person from wheuoth vehicle was
guentin making court-ordered paymemtchild or family sup  acquiredand thedate thereof. The record shall be in the form pre
port, maintenance, birtlexpenses, medical expenses or othacribedby the department.
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(3) Any person violating this section may be fined not less (1m) (a) The department shall deny an application for the
than$25 nor more than $200 or imprisoned not more than 60 dégsuanceor renewal of a license if the information required under
or both. sub.(1) (ag)or (am)is not included in the application.
information received under sulfl) (ag)or (am)to any person
exceptto the department of industigbor and job development

trucks and truck—tractors. (1) Each motor vehicle salvage e s menbf workforce development] for purposesaziminis
dealerlicensed under this subchapter shall prominently displgy,,q s 49 220r thedepartment of revenue for the sole purpose
his or her salvage dealer license number on both sides of eafpequéstihg certifications underzs.0301

) .

truck or truck-tractor owned by such dealer and operated for hal NOTE: The department of industry, labor and job development was changed

218.24 Salvage dealer license number displayed on

ing, towing or pushing salvage vehicles. to the department of workforce development byl997 Wis. Act 3 Corrective leg
(2) Theletters “DMV SAL” shall be placedirectly ahead of islationis pending. ] )
the assigned license certificate number (2) Everyapplication shall be executed by the applicaranif

individual, or in the event the applicantaspartnership, limited
OIt'?bility company or corporation, by a partneember oofficer
éreof. Every such application shall be accompanied byeae
[gquiredby law
History: 1977 c. 2%.1654 (7) (a)1993 a. 12; 1997 a. 19]1237.

(3) Themarkings required by this section shallnet less than
2 inches in height and not less than one—fourth inch brush str
and in sharp color contrast to the background on whicls it
applied. Such identification shall be maintained in such mann
as to remain legible while the vehicle is in operation.

(4) Any person violating this section may be fined not lesg18.32 When department to license auction dealer .
than$25 nor more than $200 or imprisoned not more than 60 d&y$ The department shall issue a license certificate to the-appli
or both. cantfor a motor vehicle auction dealelicense upon receipt of

History: 1975 c. 288 a properly completed application form accompanied by the fee
requiredunder sub(2) (c)or (d) and upon being satisfied that the
218.25 Rules. The department shall make rules unde2ef. aé:)plicantis of good character and that, so far as can be ascertained,

andestablish the standards necessary to carry out the pugiosgge anplicant hasomplied with and will comply with the laws of
this subchapteand to provide for the orderly operation of motof,is state with reference to <%18.305t0 218.33

veHri\;gs;allg/%gce 288';?:;7 ¢. 29%.1654 (7) (a) (2) (@) A motor vehicle auction dealsricense entitles the
' ' T licenseeto carry on and conduct the business of a motor vehicle
auctiondealer during the license period.

~ (b) 1. The department shall promulgate rules establishing a
MOTOR VEHICLE AUCTION DEALERS licenseperiod. . _
2. The department maromulgate rules establishing a-uni
218.30 Definitions. In this subchapter: form expiration date for all licenses issued under this section.
N« . . (c) Except as provided in pd&d), the fee for a license issued
(1) “Department” means the department of transportation. underthis section equals $50 multipliéy the number of years

(2) “Licenseperiod” means the period during which a licensg, the |icenseperiod. The fee shall be prorated if the license period
issuedunder s218.32is efective, as established by the departg not evenl;?)divisible into years. P P

mentunder s218.32 (2) (b) 1.
History: 1989 a. 31

SUBCHAPTERVIII

(d) If the department issues a license under this section during
thelicense period, the fee for the license shall equal $50 multiplied
218.305 Motor vehicle auction dealers to be licensed. by the number of calendar years, including parts#ndayears,

No person shall carry on @onduct the business of auctioningluring which the license remains effect. A fee determined
motorvehicles at wholesale unless licensed to do so by the depdderthis paragraph may not exceed the license fee for the entire
ment. Any person violating this section may be fined not less tHi¢nseperiod under pafc).
$25nor more thar$200 or imprisoned not more than 60 days, or (3) Thedepartment may denguspend or revolelicense on
both. the following grounds:

History: 1971 c. 491977 c. 2%.1654 (7) (2)1989 a. 35.2487dp Stats. 1989 (a) Proof of unfitness.

.218.305. . . . I .
s (b) Material misstatement in application for license.

218.31 Application for auction dealer 's license. (c) Filing amaterially false or fraudulent income or franchise
(1) Applicationfor a motor vehicle auction deadleticense shall taxreturn as certified by the department of revenue.
be made upon the form prescribbg the department and shall  (d) Wilful failure to comply with any provision of thisection

contain: or any rule promulgated by the department under this section.
(a) The name and address of the applicant. (e) Wilfully defrauding any retail buyer to the buyedamage.
(ag) When the applicant is an individual, the social security (f) Wilful failure to perform any written agreement with any
numberof the individual. retail buyer
(am) When the applicant is a person who is not an individual, (g) Failure or refusal to furnish and keep in force any bond
the persons federal employer identification number required.
(b) When the applicant is a partnership, the name and addres¢h) Having made a fraudulent sale, transaction or repossession.
of each partner (i) Fraudulent misrepresentation, circumvention or conceal
(bL) When the applicant is a limited liability compatiye mentthrough whatsoever subterfuge or devatany of the mate
nameand address of each member rial particulars or the nature thereof required hereunder to be
(c) When the applicant is a corporation, the names of the pritiatedor furnished to the retail buyer
cipal officers of the corporation and the name of the statehioh () Employment of fraudulent devices, methods or practices in
incorporated. connectiorwith compliance with the statutes with respect to the
(d) The place or places where thesiness is to be conductedetaking of goods under retail instaiment contracts and the
andthe nature of the business. redemptionand resale of such goods.

(e) Such other pertinent information as may be requiratidy (k) Having indulged in any unconscionable practice relating
departmentor the purpose of determining tledigibility of the  to said business.
applicantto be licensed. (L) Having chaged interest in excess of 15 per cent per.year
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(m) Havingsold a retail instalment contract to a sales finance (b) For each motor vehiclefefed for sale by a motor vehicle

companynot licensed hereunder dealerthe transferring dealer shall provide the motor vehicle auc
(n) Having violated aniaw re]ating to the sa|e, distribution ortion dealer with cleatitle or shall fL,!rniSh title inSUrance. at the time

financingof motor vehicles. of the sale. For each motor vehicle sold at an auction, the motor
(0) Failure to comply with s€18.305t0 218.33 vehicleauction dealer shall enter on the certificate of title, or on

theform or in the automated format used to reassign the title, any
. ) d - . > ; - informationthat the department requires to indicate that owner
alicense if the applicant dicensee is an individual who is delin ship of the vehicle was transferred through an auction sale.

guentin making court—-ordered paymermaschild or family sup .
port, maintenance, birtlexpenses, medical expenses or Othﬁi}r(r(]:édli)azwgfrt]gosrarlneomr vehicles bought and sold shall be made

expenseselated to the support of a child or former spouse, or wi . . . .
fails to comply after appropriate notice, with a subpoena orwar (2M) Section342.157applies to motor vehicle auction sales
rant issued by the department of workforce development orUgderthis section.

county child support agency under $9.53 (5)and related to  (3) Any person violating this section may be fined not less
paternityor child support proceedings, as provided in a memordfian$25 nor more than $200 or imprisorreat more than 60 days,
dum of understanding entered into unde4$.857 or both.

(b) The department of transportation shall suspend or revok&Stor: 1977 ¢. 2%.1654 (7) (21977 c. 2731993 a. 1591997 a. 27
a license if the department ofvenue certifies under 83.0301

(3m) (a) The department shall demgstrict, limit orsuspend

thatthe licensee is liable for delinquelakes. A licensee whose SUBCHAPTERIX
licenseis suspended or revoked under this paragraph for-delin
quenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and MOPED DEALERS

ahearing under 3.0301 (5) (aput is not entitled to any other

nOt(IZ)e ?a:)hit?grl]igc;:sdoerrr:;)s/ jv?ti;“oou:.notice deny the applicatior2118'40 Definitions. _ In this subchapter.
for a license within 60 days afte¥ceipt thereof by written notice (1) "Department” means the department of transportation,

to the applicant, stating the grounds for such denfdithin 30 _(1m) “License period” means the perioduring which a

daysafter such notice, the applicangy petition the division of licensegranted under 218.41is efective, as established by the

hearingsand appeals to conduct a hearing to review the denial, &fpartmentinder s218.41 (2m) (a) 1. _

a hearing shall be scheduled with reasonable promptness. Thi§2) “Moped” has the meaning designated i840.01(29m)

paragraph does not apply to denials of applications for licenseq3) “Moped dealer” means any persdirm or corporation,

undersub.(3m). whois engaged wholly or in part in the business of selling mopeds.
(b) No license shall be suspended or revoked exceptaﬂé?rovided,hqweverthat a person, firm or corporation who is also

hearingthereon. The licensahall give the licensee at least 5 Motor vehicle dealer underZl8.01shall be governed and regu

days’ notice ofthe time and place of such hearing. The order sdatedby the provisions of £18.01and not this section.

pendingor revoking such license shall not béeefive until after ~ History: 1977 ¢. 2881981 c. 201989 a. 31

10 days’ written notice theretd the licensee, after such hearin

hasbeen had; except that the licensenen in its opinion thbest b18.41 Moped dealers regulated. (1) No person may

interestof the public or the trade demands it, may suspend&{9ag€n the business of selling mopeds in this state witaout
licenseuponnot less than 24 hours' notice of hearing and with nBtensetherefor as provided in this section.
lessthan 24 hours’ notice of the suspension of the license. Matterd2) (&) Application for license shall be made to the department
involving suspensions and revocations brought before the depa#such time and in such form, and containing saébrmation,
mentshall be heard and decided ugmnthe division of hearings @sthe department requires. _ _ _
andappeals. This paragraph does not apply to licenses that are(am) 1. In addition to any other information required under
suspendedr revoked under su3m). this subsection, an application for a license urdisrsection shall

(c) The licensor may inspect the pertinent books, records, lBtcludethe following: o _ _
tersand contracts of a licensee. The actual cost of each sucha. In the case of an individual, the individsagocial security
examinatiorshall be paidy such licensee so examined within 3mumber.
daysafter demand therefor by the licensand the licensor may b. In the case of a person that is not an individual, the psrson’
maintainan action fotthe recovery of such costs in any court ofederalemployer identification number
competenjurisdiction. 2. The department of transportation may not disclose any

History: 1977 c. 2%s.1375 1654 (7) (a)(e);1977 c. 2731979 ¢. 10s.60 (13) i i
1981c. 347s.80 (2) 1983 a. 1921989 a. 311991 a. 391993a. 16 1997 a. 191 informationreceived under subd. a.orb. to any person:xcept

237 to the department of workforce developmenttfog sole purpose
of administering s49.220r the department of revenue for the sole
218.33 Motor vehicle auction dealer to be bonded:; purposeof requesting certifications under73.0301

conduct of auction business. (1) Each licensee under s. (b) The application shall be accompaniedtwy fee required
218.32shall furnish and maintain a corporate surety bond in thkadersub.(2m) (b)or (c).

amountof $25,000 in such form as the department approves, con (c) The department may require in siagplication, or other
ditioned uponthe licenses complying with the laws applicablewise, information relatingo the applicans solvencyfinancial

to the licensee and as indemnity for any loss sustained by any geindingor other pertinent mattecommensurate with the safe
son by reason of acts of the licensee constituting grounds fuardingof the public interest in the locality in which the appli
refusalor revocation of the auctiotealets license. The bond cantproposes to engage in business, all of whiely be consid
shallrunto the state of Wconsin for the benefit of aggrieved par eredby the department in determining the fitness of the applicant
ties, but the aggregate liability of the surety for all such parties engage in business as set forth in this section.

shallnot exceed the amount of said bond. (d) All licenses shall be granted or refused within 30 days after
(2) The following rules shall govern the conduct of motothe department receives the application for the license.
vehicleauction sales: (e) Each license shall specify thecation of the dfce or

(a) Sales of motor vehicles shall be confined to thafed branchfor which it is issued and must be available for inspection
by licensedmotor vehicle dealers and shall be sold only tthere. In case such location is changed, the department shall
licensedmotor vehicle dealers. endorsehe change of locatioon the license without chge if it
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is within the same municipalityA change of license to another (d) This subsection does not apply to licenses thatase

municipality shall require a new license. pendedor revoked under suli3m).
(2m) (a) 1. The department shall promulgate rules establish (6) Thedepartment may inspect the pertinent books, records,
ing a license period. lettersand contracts of a licensee. The actual cost of each such

2. The department mayomulgate rules establishing a-uni €xaminationshall be paid by the licensee so examined within 30
form expiration date for all licenses granted under this sectiorflaysafter demand therefor by the department, and the department

(b) The department shall establish by rule the amount of the fgfymaintain an action for the recovery of the costs inanyt
for a license granted under this section. The fee may not excBkg§Ompetent jurisdiction.

atotal of $50 per year for each year that the licenseastafe. (7) If alicensee is a firm or corporation, it shall befisignt
Thefee shall be prorated if the license perioddsevenly divis ~causefor the denial, suspension or revocation of a license that any
ible into years. officer, director or trustee of the firm or corporation, or any mem

in case of a partnership or limited liability compalngs been
gyjity of anyact or omission which would be cause for refusing,
suspendingor revoking a license tthe party as an individual.
h&achlicensee shall beesponsible for the acts of any or all sales
Rersonswhile acting as the licensseagent,if the licensee
rovedof or had knowledge of the acts or other similar acts and

(c) If the department grants a license under this section dur
the license period, the fee for the license shall equal the ann
amountestablished under péo) multiplied by the number of cal
endaryears, includingarts of calendar years, during which t
licenseremains in dect. A fee determined under this paragrap

may not exceed the total license fee for the entire license per A .
underpar (b). Ig’%fe)rsuch approval or knowledge retained the benefit, proceeds,

(3) A license may beenied, suspended or revoked on any (ﬂ;roflts or advantages accruing from the acts or otherwise ratified

h ) eacts.
the(;llc;v:/:)noa g;%?w?i?:éss of applicant (8) Any departmenbr other person in interest being dissatis

fied with an order of the division of hearings and appeals may have

(b) Material misstatement in application for license. areview thereof as provided in &27.
(c) Filing amaterially false or fraudulent income or franchise History: 1977 c. 2881981 c. 34%.80 (2) 1989 a. 311991a. 391993 a. 16
tax return as certified by the department of revenue. 1121997 a. 191237

(d) Wilful failure to comply with any provision of thisection 51842 Examination by department. No licensee is sub
or any rule or regulation promulgated by the department under ‘fé& to examination or audit by the department under this sub
section. ) ) chapterother than as provided in&18.41 (6)

(e) Wilfully defrauding any retail buyer to the buygdamage.  History: 1977 c. 288

retgi)l b\lﬁvyg:l failure to perform any written agreement with any218.43 Penalty. Any person violating 218.41or a lawful

(3m) (a) A licenseshall be denied, restricted, limited or su rule or order issued thereund&rall, upon conviction, be subject

- i - >u . 'Sto a fine of not less than $25 and not more than $100.
pendedf the applicant or licensee is an individual who is delin 1) Thed . t | the licerseh icted
quentin making court-ordered paymemtschild or family sup gf:e(n)see € department may cancel the licerethe convicte

port, maintenance, birtlexpenses, medical expenses or oth . ) . )
expenseselated to the support of a child or former spouse, or who (2) Thelicense issued to any convicted licensee shall be sur
fails to comply after appropriate notice, with a subpoena or wafenderedo any police dfcer upon direction of thelepartment
rant issued by the department of workforce development ordthoutany refund of the fees paid.

county child support agency under 59.53 (5)and related to  (3) Any license canceled under this section may not be
paternityor child support proceedings, as provided in a memoraignewedor 12 months.

dum of understanding entered into unde4%.857 History: 1977 c. 288

(b) 1. Alicense shall be deniedlife applicant fails to provide
the information required under su2) (am) 1. aorb. SUBCHAPTERX

2. Alicense shall be suspended or revoked if the department
of revenue certifies under®3.0301that the licensee is liable for MOTOR VEHICLE SAIVAGE POOLS
delinquenttaxes. A licenseavhose license is suspended or AND BUYER IDENTIFICATION
revokedunder this subdivision for delinquent taxg®ntitled to
anotice under 3.0301 (2) (b) 1. kand hearing under 83.0301 218.50 Definitions. In this subchapter:

(5) (a) but is not entitled to any othaptice or hearing under this (1) “Buyer identification card” meana card issued by the
section. departmentauthorizing the cardholder to bid on and purchase
(4) The department may without notice deny the applicatiomotor vehicles beindneld and dered for sale by a motor vehicle
for a license within 30 days aftegceipt thereof by written notice salvagepool and containing the full name, business and residence

to the applicant, stating the grounds for such detiglon request address and a brief description of the cardhpttlerbuyer identi

by the applicant whose license has been so denied, the divisiofiasftion number assigned to the cardholder by the department,
hearingsand appeals shall set the time and place of hearingithera facsimile of the cardholdersignature or a space upon
review of such denial, the same to be heard with reasonaltbich the cardholder shall writeis or her name immediately
promptness.This subsection does not apply to denials of appliceiponreceipt of the card and such other information as the depart

tionsfor licenses under sut8m). mentspecifies.
(5) (a) No license may be suspended or revoked except afte(1m) “Buyer identification card period” means the period
a hearing thereon. duringwhich a buyer identification card issued unde&18.51is

(b) Except as provided in p&c), the division of hearings and effective,as established by the department und2t8.51 (3) (b)
appealsshall give the licensee at leasti®ys’ notice of the time
andplace of the hearing. The order suspending or revoking the(2) “Buyer identification number” means the distinguishing
licenseshall not be déctive until after 10 days’ written notice Sequenceof numbers or numbers and letters assigned by the
thereofto the licensee, after the hearing has been had. departmento a cardholder and appearing on that cardhslder
(c) When the department finds that the best interest of the pgiyeridentification card.
lic or the trade demands such action, the departmensuspend  (3) “Cardholder’meansa person to whom the department has
alicense upon ndess than 24 hours’ notice of hearing and witissueda buyer identification card.
not less than 24 hours’ notice of the suspension of the license. (4) “Department” means the department of transportation.
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(5) “Motor vehicle salvage pool” means a person who is (f) Having made a fraudulent transaction or having permitted
engagedprimarily in the business of selling or distributidgm  the fraudulent use of his or her buyer identification card.
aged motor vehicles at wholesale, whether rast the motor  (g) Fraudulent misrepresentation, circumvention or conceal
vehiclesare owned by that person. mentthrough whatsoever subterfuge or dewiany of the mate
(6) “Qualified applicant” means a motor vehicle dealerial particulars required under this subchapbee stated or fur
wholesalersalvage dealer licensed under this chagtemotor nishedto a motor vehicle salvage pool.
vehicle dealey wholesaler or salvage dealer licensed in another (h) Having violated anjaw relating to the sale, distribution or
jurisdiction or an employe of a motor vehicle dealgholesaler financingof salvaged parts.
or salvage dealer under this subsection. (4m) (a) The department shall demgstrict, limit orsuspend
History: 1987 a. 3491989 a. 3156. alicense if the applicant dicensee is an individual who is delin
quentin making court—ordered paymemschild or family sup
EO t, maintenance, birtlexpenses, medical expenses or other
Qbenseselated to the support of a child or former spouse, or who
fails to comply after appropriate notice, with a subpoena orwar
rant issued by the department of workforce development or a
county child support agency under $9.53 (5)and related to
aternityor child support proceedings, as provided in a mermoran
m of understanding entered into unde4%.857

(b) 1. A buyer identification card shall be denied if the appli

218.505 Salvage pools to be licensed as wholesalers.
No motor vehicle salvage pool may engage in business as s
unlesslicensed as a wholesaler unde2$3.01

History: 1987 a. 349

218.51 Buyer identification cards. (1) The department
shallissue buyer identification cards to qualified applicants w
wish to purchase or submit bids for the purchase of used or da

agedmotor vehicles from a motor vehicle salvage podhe : A . ! !
departmenshall specifythe form of the buyer identification card.f{agtgér“lljs to provide the information required under $8j(am)

(2) A buyer identification card entitles a cardholder to-pur™ . I
chaseor submit bidsfor the purchase of a motor vehicle from 2. A buyer identification card shall be suspended or revoked
motor vehicle salvage pool during the buyer identification ca?li the department of revenue certifiesder s.73.0301that the
period. cardholderis liable for delinquent taxes. A cardholder whose
3 The d halbmini hi . d buyeridentification card is suspendedrevoked under this sub
(3) (a) The department shaltiminister this section and spec yjision for delinquent taxes is entitled to a notice under s.

ify the form of theapplication for a buyer identification card and;3 9301(2) (b) 1. band hearing under £3.0301 (5) (aput is not
theinformation required to be provided in the application.  gngitledto any other notice or hearing under this section.

(@m) 1. In addition to any other information required under (5 (3) The department may without notice deny the applica
par.(a), an application for a buyer identification card shall includgy, for 4 buyer identification card within 60 days afteceipt
the following: thereofby written notice to the applicant, stating the grounds for

a. In the case of an individual, the individsasocial security such denial. \thin 30 days after such notice, the applicawaty
number. petitionthe division of hearings and appeals to condinetaing

b. In the case of a person that is not an individual, the persaiw review the denial, and a hearing shall be scheduled with reason
federalemployer identification number able promptness. This paragraph does not apply to denials of

2. The department of transportation may not disclose adpplicationsfor licenses under sugtm).
informationreceived under subd. a.or b. to any persomxcept (b) No buyer identification card may sespended or revoked
to the department of workforce developmenttfee sole purpose exceptafter a hearing thereon. The department shall give the card
of administering $49.220r the department of revenue for the sol@olderat least 5 days’ notice of the time and place of such hearing.

purposeof requesting certifications under73.0301 Thebord$r SL_JSpend_ilngfor revoging a buyer identific%tionsifaad A
b) 1. The department shall promulgate rules establishing fH@f Pe efective until after 10 days’ written notice thereof to the
buy(/e)ridentificatioel card period.p g g cardholder,after such hearing has been had; except that the

departmentwhen in its opinion the best interest of the public or

2. The department mgromulgate rules establishing a-uni e trade demands it, may suspend a buyer identificatéod

form expiration date for all buyer identification cards issued und onnot less than 24 hours’ notice of hearing and with not less

this section. ) han24hours’ notice of the suspension of the buyer identification
(c) The department shall establish by rule the amount of the {@&. Mattersinvolving suspensions and revocations brought
for a buyer identification card issued under this section. beforethe department shall be heard and decided upon by the divi
(d) If the department issues a bujdentification card under sion of hearings and appeals. This paragraph does not apply to
this section during the buyer identification card period, the fee figensesthat are suspended or revoked under girh).
the buyer identification card shall equal the amount established(c) The department may inspect the pertinent books, records,
underpat (c), expressed at an annual rate, multiplied by the-nunattersand contracts of a cardholdéfhe actual cost of each such
ber of calendar years, including parts of calendar years, duriggaminationshall be paid byhe cardholder so examined within
which the buyeidentification card remains infett. A fee deter 3q days after demand therefor by the department, and the depart

mined under this paragraph may not exceed the total buyer idegfntmaymaintain an action for the recovery of such costs in any
fication card fee for theentire buyer identification card periodcourtof competent jurisdiction.

underpatr (b). History: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 a. 191237,
(4) Thedepartment may densuspend or revoke a buyegen .
tification card on any of the following grounds: 218.52 Purchases from motor vehicle salvage pools.

) (1) No person may purchase or submbid for the purchase of
@) Proof.of unfltness. . L . . amotor vehicle from a motor vehicle salvage pool unless the fol
_ (b) Material misstatement in thegpplication for a buyer iderti |o\ing conditions are satisfied:
fication (,:‘,"“d' ) . . (a) The person is a cardholder and the pessbayeridentifi-
(c) Filing amaterially false or fraudulent income or franchis@ationcard has not been suspended or revoked.
taxreturn as certified by the department of revenue. (b) The person displays his or her valid buigentification
(d) Wilful failure to comply with any provision of this sub cardto the salvage pool and includsis or her buyer identifica
chapteror any rule promulgated by the departmander this sub  tjon number on each sheet of any bid submitted to a motor vehicle

chapter. salvagepool for the purchase ofraotor vehicle or other document
(e) Failure or refusal to furnish and keep in force any boreVidencingthe purchase af motor vehicle from a motor vehicle
required. salvagepool.
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(2) No motor vehicle salvage pool may accept a bid for thef title, or on the form oin the automated format used to reassign
purchaseof a motor vehicle or complete the sales transactidhetitle, anyinformation that the department requires to indicate
unlessthe persorwho submits the bid or fafrs to purchase a thatownership of the vehicle was transferred by a motor vehicle
motor vehicle from the motor vehicle salvageol satisfies the salvage pool.
conditionsundersub.(1) (b) and the motor vehicle salvage pool (4) Section342.157applies to motor vehicles sold byretor
verifiesthat the buyer identification number displayed on the perehiclesalvage pool under this section.
son’sbuyer identification card and included on eabbet of that ~ History: 1987 a. 3491993 a. 1501997 a. 27

person'sbid or other document evidencing the purchase Of238.53 Penalties. Any person who violates this subchapter

motor vehicle are identical. _ shallbe fined notess than $1,000 nor more than $10,000 and may
(3) For each motor vehicle sold by a motor vehicle SaWaQ%imprisoned for not more than 90 days or both.
pool, the motor vehicle salvage pool shall enter on the certificatistory: 1987 a. 349
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