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CHAPTER 343
OPERATORS'’ LICENSES

GENERAL PROVISIONS 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.01 Words and phrases defined. cation.
343.02 Administration of driver license law 343.307 Prior convictions, suspensions or revocations to be countedearses.
343.025 Medicare acceptance of assignment; information; report. 343.31 Revocation or suspension of licenses after certain convictions.
343.027 Confidentiality of signatures. 343.315 Commercial motor vehicle disqualificationsfesits.
343.03 Classified driver license system. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.04 Vehicle classifications. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis

ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES qualification. ,

343.05 Operators to be licensed; exceptions. 343.33  Hearingon suspensions and revocations.
343.055 Commercial driver license waivers. 343.34  Suspension of licenses. ) i .
343.06 Persons not to be licensed. 343.345 Restriction, limitation or suspension of operating privilege.

343.065 Restricted commercial driver license 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343'07 Instruction permits ’ 343.36  Departmento distribute suspension, revocation and disqualification lists
343.075 Instructional permits for applicants for special restricted operators, and non(egdents recqrds Pf conviction. . .
licenses. 343.37 N.o operation under fqrelgn license d.unng revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age 343.38 Licenseafter revocation or suspension; reinstatement of nonresident’
: . . ) : operatingprivilege.
343.085 Probationary licenses to new drivers. 343.39 When operating privilege automatically reinstated.

23312 ‘?:ﬁ]l;%?g?ynﬁlgﬁggsfgf.persons previously licensed in another state 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.12 School bus operators to obtain special authorization. UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.43 Unlawful use of license.

343.13 Restricted licenses. 343.435 License not to be used as security

232125 ipeI(i:::egtirgr?tfr(l)crtﬁge%gzraten|cense. 343.44 Driving while disqualified or ordered out-of-service after license
’ pp : revokedor suspended.

343.15 Applicationof persons under 18; liabilityf sponsors; release from liabil 343.45 Permitting unauthorized person to drive.

ity; notification of juvenile violation. ) ;
343.16 Examination of applicants; reexamination of licensed persons. 343.46  Duty of personslE';%“,\E'.?%‘(g;lﬂgif%i’;zoéger

343.17 Contents and issuance of oper&dicense. 343.50 Identification cards.

343.175 Organ donor information. S e A i
343.18 License to be carried; verification of signature. gf{gg; S[r)lfacvlvé;hlldf Snet'f(')‘f:z%%ggﬂgggg%gg’s&cggg d(ilsabled.

gfg'ég E;pi';gﬁfn'gﬁ?f::sgrs'de”t'f'ca“o” cards. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
: P : 343.60 Definitions.

343.21  License fees. 343.61 License required for driver school; fee.

343.22 Notice of change of address or name. 343.62 License required for instructor: fee
343.23 Records to_be kept by _the d_e_par_tment. 343.63 Examinatic?n of applicants for instructsticense.
343.235 Access to license and identification card records. 343.64 Denial of driver school license
343.237 Access to license gnd identifi_cation card photographs. 343:65 Denial of instructoss license. '
343.24 Depanmem to furn!sh operating ‘reco_rd. I 343.66 Revocation or suspension of driver school license.
343.245 Duties of commercial motor vehiclerivers; employer responsibilities; 343 665 Restriction, limitation, suspension or revacatiordrter school license.

penalties. 343.67 Revocation or suspension of instru¢sdicense.

CANCELLATION, REVOCATION AND 343.675 Restriction, limitation, suspension or revocation of instrusticense.
SUSPENSION OF LICENSES 343.68 Renewal no bar to revocation of license.
343.25 Cancellation of licenses. 343.69 Hearings on license denials and revocations.
343.26 License after cancellation. 343.70 Loss or surrender of licenses.
343.265 Voluntary surrender and reissuance after surrender 343.71 Driver schools to maintain records.
343.28 Courts to report convictions and forward licenses to the department. 343.72 Rules for conducting driver schools; prohibited practices.
343.30 Suspension and revocation by the courts. 343.73 Penalty.
343.303 Preliminary breath screening test. 343.75 Control group testing by department.
GENERAL PROVISIONS authorizationto operate a motor vehicle and imposes specified
restrictions.

343.01 Words and phrases defined. (1) Words and  (d) “Photograph” means an unretouched image recorded by a
phrasegdefined in s340.01are used in the same sense in thisameraand reproduced on a photosensitive surface, or a digitized
chapterunless a dfrent definition is specifically provided. image.

(2) In this Chapte_l’ and ch344 the fO”OWing words and (dg) “Organ procurement ganization" means an gmniza_
phrasedhave the designated meanings: tion that has status as a designateghorprocurement ganiza-
(cb) “Motorized construction equipment” means motor-tion under the requirements 42 CFR 485.303
driven clog_structlon eqU'pmzr;t dEhSIQned prlnctljpally fdr-ofad (/) “Representative vehicle” means a motor vehicle of the
gigg\r}gtlcj)r;lpgc?o;nt(r)é?lrcsﬁé?%nc?guII((;%Z ?rotgra er compacter  qamevehicle class and tygbat an applicant or permittee for an
operators license operates or intends to operate.

(cg) *Moving violation” meansa violation of ch110, of ch. (g9) “Resident” means an adult whose one home and customary

194 or of chs341to349and351, ora local ordinance in confor dprincinal resid hich th has the i ) f
mity therewith or a law of a federally recognized American IndigHd Principalresidence, to which the person has the intention o

tribe or band in this state in conformity with one or more provi€turningwhenever he or she is absent, is in this state. A child
sionsof ch.110, of ch.194or of chs341to 349and351, or the under18 years of age may qualify as a resident if the child lives
laws of another jurisdiction for which being atuty time with in this state and at least one of the chilgarents, or the chill’
respectto a commerciamotor vehicle or driving or operating aguardianjs a resident of this state or the child meets any of the fol
motorvehicle is an element of thefefise. lowing requirements:

(cr) “Occupational license” means an operatoiicense, 1. Is attending and residing at a full-tirnearding school or
issuedin accordance with 843.1Q which confers only limited similar live—in facility located in this state.
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2. Is a foreign—exchange student from outside the United (a) Regular license.The standard license legend is “regular”
Stategresiding with and in the care of a host family or a readily recognizable abbreviation therecThe regular
3. Is residing with and in the care of a relative or other adigense without any expressndorsements or restrictions as-pro
actingin the place of a parent, with the consent of the chjjdk ~ Videdin this chapterauthorizes the licensee to operate only “class
entsor legal guardian. D” v_ehicl_es as described in3i43.0_4 (1) (d)except as otherwise
4. 1s on active duty with the U.S. armed forces. providedin this subsection. The license may be endorsed {o per
mit operation of ype 1 motorcycles or school buses. A regular

_ (i) "Tank vehicle” means any commercial motor vehicle thgt o, comay hesubject to restrictions, including the attachment of
is designed to transportiguid or gaseous materials within a tankaspecial restrictions card as provided i843.17 (4)

thatis either permanently or temporarily attached to the commer . . . . -
cial motor vehicle or the chassis. In this paragraph, “tank” does(P) Commecial driver license. A license authorizing the
notincludea portable tank, as defined48 CFR 171.8having a °Perationof “Class A”,“Class B” or “Class C” vehicles, including

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” h&sicense issued under343.065 shall be labeled “Commercial
the meaning given i@9 CFR 171.8 river License”or “CDL”. A commercial driver license may be

History: 1971 c. 164.83, 1971 c. 2781977 c. 2%.1654 (7) (a)1977 c. 449 endorsedto permit the operation of any other class or type of
1979c. 110s.60 (6) 1979 c. 333.5; 1981 c. 3935186, 252 1983 a189 223227,  vehicledescribed in $343.04 A commercial driver license may
270,480 538 1989 a. 75105 1991 a. 391995 a. 13, 446 be subject to restrictions, including the attachment of a special

343.02 Administration of driver license law . (1) The res(t:)Ctll/TQ;C ririlisoﬁjoﬁ;g::slgéii1t7a(s4) rovided in paf), a
departmenshall administer and enforce this chapter and may prlo th ye Iy th ti p f“gl M hpl ' hall
mulgatefor that purpose such rules as the secretary considers |Ce|n§e?ud ‘prlzmg only elo'[')era ion o ?ss | ‘1.6 Icles sha
essary. Rules promulgated under this chapter may not conflidf /20€led “"Motorcycle Only”. A motorcycle only license may
with and shall be at least as stringent as standards setfbyenal 0L 0€ endorsed to permit the operation of any other clayper

commerciaimotor vehicle safety act9 USC 31301031317and of vehicle. The license may be subject to restrictions, including
the regulations adopted under that act the attachment of a special restrictiooard as provided in s.

: . 43.17(4).
(2) Thestate of Visconsin assents to the provisions of the fe(? d (S) ial estricted Ii A i . d und
erallaw and regulationspecified in sub(1). The state of \lcon- (d) Special estricted license. A license issued under s.
sin declaresits purpose and intent to make provisions to imple+s:135shall belabeled “Special Restricted License” or a readily
ment and enforce that law and those regulations so as to en&gf gr!lzable abl:‘)‘rewatlor!’ther.eof. The license may authorize the
receiptby this state of any federal highwaigls that have been oroPerationof only “Class D"vehicles and may not be endorsed to

may be allotted to the state un@&rUSC 104b) (1), (2), (5) and Permitoperation of the vehicle types described i848.04 (2)
(6), including all increased and advanced appropriations. 1 helicense may be subject to restrictions in addition to those pro
History: 1971 c. 164,83 1977 c. 2%.1654 (7) (2)1981 c. 39Gs. 252 1989 videdin s.343.135 including the attachment of a special restric

a.105 1995 a. 13. tionscard as provided in 843.17 (4)
) ] ) (e) Occupational license.A license issued under 343.10
343.025 Medicare acceptance of assignment; infor - authorizingonly the operation of motor vehicles other than “Class

mation; report. (2) Beginning in 1991the department shall A “Class B” or“Class C” vehicles shall be labeled “Occupa
annuallysubmit a report to the chief clerk of each house of the leghnal License”. Licenses issued undeB43.10authorizing the
islaturefor distribution to the legislature underl8.172 (2)con  gperation of “Class A”, “Class B” or “Class C” vehicles shall be
cerningthe numbers of individuals, by counties in this state, {@beled “CDL-Occupational”. Anoccupational license may
whomthe department distributed explanatory materials under ggthorizethe operation of “Class D” or “Class M” vehicles, or
343.14(8), 343.20 (2m)and343.50 (4) both, but may not be endorsed to permit operation of the vehicle
History: 1989 a. 294 typesdescribed in s343.04 (2) The license may be subject to

) - . . restrictionsin addition to those provided in 343.1Q including
343.027 Confidentiality of signatures. Any signature cel e aitachment of a special restrictiooard as provided in s.
lectedunder thischapter may be maintained by the departmegh3ll7(4)_

andshall be kept confidential. The department may release a si
natureor a facsimile of a signature only to the person to wti@m
signaturerelates.

History: 1995 a. 13.

9 (f) Probationary licenself s.343.085applies, the license shall
belabeled “Probationary” or a readily recognizable abbreviation
thereofinstead of as provided in p&a) or (c). This paragraph
doesnotapply to a license authorizing the operation of cormmer

343.03 Classified driver license system. (1) Com- cial motor vehicles.
PLIANCE WITH FEDERAL STANDARDS. (a) The department shall  (4) ELIMINATION OF MULTIPLE LICENSES. The department shall
institutea classified driver license system meeting all federal statpt knowingly issue more than one license to a person.
dardsunder49 USC 313010 31317and49 CFR 383. (5) INQUIRIES BEFORE ISSUANCE. Before issuing a license
(b) The department shaisue operatos licenses in confer underthis chapterthe department shall obtain driver record infor
mity with the classified driver license systdmeach licensee mationfrom the national driver registry and commercial driver
uponrenewal, reinstatement or initial application. licenseinformation system to determinghether the applicant
(2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROuPs, The ~ holdsa commercial driver license, ofieense that is revoked, sus
departmenshall clearly indicate on eadperatots license the Pendedor canceled, or is otherwiskisqualified. If the applicant
classof vehicles that the licensee is authorized to operate. - Adi§i currently licensed in another state, the department shall obtain
tional authorization for the licensee to operate a vehicle typEformationon the applicard’license status with tietate of licen
describedin s.343.04 (2)shall be shown by arndorsement, Surebefore issuing a license.
clearlyindicated on the operatsilicense. If the authorizations (6) ReLEASEOFRECORDS. The department shall, upon request,
arerestricted in anyvay, the restrictions shall be clearly indicategprovideto the commercial driver license information system and
on the document. thedriver licensing agencies of other states any applicant or driver

(3) LICENSEVARIANTS. Exceptfor restricted licenses under s.fecordinformation maintained by the department.
343.080r temporary licenses, each operatdicense issued by  (7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE.
the department shall be in one of the following categories withTde departmenshall notify the commercial driver license infor
descriptivelegend displayed on the top front side of the licenseationsystem within 10 days @ issuance, renewal or reinstate
document: mentof acommercial driver license, a commercial driver license
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upgradeauthorizing the operation of a vehicle group not autho (b) During the 10—-day period beginning on the date on which
rizedon the priocommercial driver license, and of the surrendehe person is issued an operasdicense, a person may hold more
of a commercial driver license issued by another state. thanone operatds license.

History: 1989 a. 1051991 a. 1232, 39, 1995 a. 13. (c) A person may have both an operidicense and a duly

. e issuedinstruction permit allowing restricted operation ofedicle
343.04 Vehicle classifications. (1) VEHICLE CLASSES. For groupnot authorized by the license.

purposef this chaptermotor vehicles are divided into thefol (2) COMMERCIAL MOTORVEHICLES. (a) No person may operate

lowing classes: » ” . s a commercial motor vehicle upon a highway in this state utiless
(a) Class A. A “Class A” motorvehicle is any combination of hersonis one of the following:

vehicleswith a gross vehicle weight rating, actual gross weight gr

registerer?/vleight .th?\’e{. 26’0?0 lpounds, if @hﬁtaggregatte toéﬁhalh‘ied under s343.315 who has a valid commercidriver
gross venhicie weignt ratingactual gross Weight or. regiStereq; o ysayhich is not revoked, suspended, canceled or expired and
weight of the vehicle or vehicles being towed is in excess ?gr the operation of any vehicle ‘t)ype undeB43.04 @) haF')s an '
10,(;00p|ounds. ol ) hicle i inale vehicl endorsemenauthorizing operation of the vehicle type.

_(b) Class B.A "Class B" motor vehicle is any single vehicle 5 \oresident who has in his or her immediate possession
with a gross vehicle weight rating, actual gross weight or{egis,,

. ) . alid commercial driver license issued to the person in another
teredweight of over 26,000 pounds, and agh vehicle towing ; isdiction or Mexico bearing all endorsements required for the

‘;"a‘ﬁh'CEC?ng’e?giisw"g'ithh?g r""gegrg?;t: dt?/\tlzl' grogz(‘)’gh'g'fn\gse'%%ciﬁcclass and type of vehicheing operated. A license is not
9, 9 9 9 ghto, P valid under this subdivision if the license is restrictedgeration

or less. . ., o . . inside the persog’home jurisdictionor if the person is otherwise
_(c) Class C.A “Class C" motor vehicle is any single vehicleyjo|ating restrictions or exceedingperating authorization stated
with agross vehicle weight rating, actual gross weight and-regisn the persors license. If theonresident is operating a commer

teredweight of 26,000 pounds or less, including any such vehi@gy| motor vehicle in interstate commerce, he or she must be at
towing a vehicle with a gross vehicle weighting, actual gross |east21 years of age.

weightand registered weight of less than 10,000 pounds, if any of 4. A'person with a temporary license undeB43.305 (8) (a)

thefollowing applies: which expressly authorizes the operatiortiié applicable class
1. The vehicle is designed to transport 16 or more passenggftype of commercial motor vehicle and which is not expired.

including the driver (b) Thissubsection does not apply to a person whose operation

1. Aresident who is at least 18 years of age, who is not dis

2. The vehicle is transporting hazardous materials. of a commercial motor vehicle is subject waiver under s.
~ (d) Class D. A “Class D" vehicle is any motor vehicle not343.055
includedin par (a), (b), (c) or (e). (c) A tow truck operator holding a valid commercial driver

(e) Class M. A “Class M” vehicle is any yipe 1 motorcycle. licensewho isengaged in the removal of a disabled or wrecked

(2) VenicLE TyPes. For purposes ofhis chapter certain  vehiclefrom the highway or eliminating a hazard is not required
vehiclesintended to carry school children or other passengers tehold an endorsement to his or her commercial driver license
havingspecial operating characteristics, are divided intddhe regardlessf the type of vehicle being towed. This exception to
lowing vehicle types specified in pafa) to (f): therequirementor an endorsement does not apply to any subse

(a) Hazadous materials transporterHazardous materials dUénttowing of the vehicle, including moving the vehicle from
transportevehicles are vehicles transporting hazardous matepferepair facility to anotheunless one of the following applies:
als. 1. The tow truck operator is accompanied by a driver who

(b) Air brakes equipped.Air brakes equipped vehicles ard°ldsthe required endorsements. _
commercialmotor vehicles equipped with a braking system-oper 2. The vehicle is a vehicle that requwéSPaendorsement for
ating fully or partly on the air brake principle. Its operation. _ _

(c) Tanks. Tanks are commercial motor vehicles whae (3) NONCOMMERCIAL VEHICLES. Except as provided isub.
tank vehicles. (4): _ o

(d) Passenger carrying. Passenger—carrying vehicles are (&) No person may operate a motor vehicle which is not a com
motorvehicles designed to carigr actually carrying, 16 or more mercialmotor vehicle upon a highway in this state unless the per

passengersncluding the driver sonpossesses a valid operasdicense issued to the person by the
(e) School busesAll school buses, includintpose which are department which is not revoked, suspended, canceled or expired.
commercialmotor vehicles. (b) No person may operate @€ 1 motorcycle unless the per

(f) Vehicles towing double o triple trailersvehiclestowing SO POSSesses alid operatois license specifically authorizing
double or triple trailers are commercial motor vehicles witfi€ OPeration of ype 1 motorcycles. .
doubleor triple trailers. (c) No person may operate a moped or motor bicycle unless the
History: 1989 a. 105 personpossesses a valid operasdicense or a special restricted
operator’slicense issued under 343.1350r a restricted license
ISSUANCE.EXPIRATION AND RENEWAL OF LICENSES issuedunder s343.08 A license under this paragraph does not
' authorizeoperation of a mopeaor motor bicycle if the license is
revoked, suspended, canceled or expired.

343.05 Operators to be licensed; exceptions. (1) GEN- (4) ExempTions. () The following are exempt from the

ERAL PROVISIONS. (a) Except as provided in this subsection, nl‘?censingrequirements of this chapter:
personmay at anytime have more than one operasdicense. ) . . .

This prohibition includes, without limitation, havinticenses 1. A person in the armed services while operating a motor
from morethan one state, having licenses under more than offdlicleowned by or leased to the federal government.

nameor birthdate, having an occupatiofiaénse without having 2. A person while temporarily operating or moving a farm
surrenderedhe revoked or suspended license document, and hii@ctoror implement of husbandry on a highway between fietds
ing more than ondicense issued for the operation offelient betweena farm and a field.

typesor classes of vehicles. This paragraph does not apply to any3m. A person while operating motorized construction equip
personwho has only operata licenses issued by this state anchent. This subdivision does not apply to a truck or a construction
by a country province or subdivision that is a party to an agreeehicledesigned for use aroadway or to any vehicle exceeding
mentunder s343.16 (1) (d) a speed of 35 miles per hour
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(b) Thefollowing are exempt from the licensing requirementgolunteeror paid fire oganization and th@erson is operating
of sub.(3): emergencyor fire fighting equipment necessanythe preserva

1. A nonresident who is at least 16 years of age and who Hig# of life or property or the execution of ergency management
in his or her immediate possessiorvalid operatdis license functionsand equipped with a siren and warning lamps as pro
issuedto the person in the persertiome jurisdiction. videdin ss.347.25 (1)and347.38 (4)and the operation is iime

2. Any nonresident of the United States wiaids an interna  Foutine performance of other duties of the firgaorization or in
tional driving permit or a valid operatsrlicense issued by a coun F€Sponséo an emegency call under 846.03or during the return
try which is a signatory to either the 1943 regulation of inteftom a fire or other emgency response.
Americanautomotive trafc or the 1949 Geneva convention on (c) Farmers. The operator of the commercial motahicle
roadtraffic. is a farmer who is using the commercial motor vehicle within 150

3. Any nonresident of the United States wWindds an interna Miles of the operatds farm to transport agricultural products,
tional driving permit ora valid operatds license issued by &gt farm machinery or farm supplies including transportiagard
GermanyMexico or Switzerland or bginy other nation having a ousmaterialsor a combination thereof to or from a farm and the
reciprocalagreement witlthe United States concerning drivingcommercialmotor vehicle is operated and controlled daraner
privileges. and not used in the operations of a common motor carrier er con

(c) An exemption under pafb) 2. or 3. applies only for a tractmotor carrieras defined i15.194.01 (1)and(2). In this para
period of one year after a nonresidentirrival in theUnited 9graph, “controlled” means leased or owned; and “*farmer” and

States. “leased”have the meanings given in310.01 (18) (h)
(5) PeNALTIES. (a) Any person who violates sud) or (2) (d) Receational vehicle operatorsThe operator of the com
shallbe: mercial motor vehicle is a person operating a motor home, or a

1. Fined not less than $200 nor more than $600 or imprisonég!icletowing a Sth-wheel mobile honwe single—unit touring
for not more than 6 months or both for the first such viola’[ion.m(’bgfe h?me _n0t| ed)gceegmt% 45 f?et IP length gl_nd tt_he Vtehl'de or
2. Fined notess than $300 nor more than $1,000 or impri ombination, inciuding both units ot a combination towing
oned for not less than 5 days moore than 6 months or both foréeh'cIeand the 5th-wheel mobile home or ”?Oﬂ“t““ev IS .bOth
the 2nd ofense occurring within 3 years. operatedand controllepl by_ the person anc_i is transporting only
. memberof the persois family, guests or their personal property
3. Fined not less than $1,000 nor more than $2,000 aWﬁs paragraph does not apply to any transportation for hire or the

imprisonedfor not less than 10 days nor more than 6 months L5 ortatiorof any property connected to a commercial activity
the 3rd or subsequentfefise occurring within 3 years. In this paragraph, “controlled” means leased or owned.

who violates SUB3) (aymaybe reired (o frfet ot ore than,_ (1) Rescue squad memberEhe operator e commercial
‘ y q otor vehicle is a member of a legallyganized rescue squad.

$200for the firstoffense, may be fined not more than $300 ang, - . . X
imprisonedfor not more than 30 days for the 2néeoseoccur his paragraph applies only to the operatidrauthorized emer

ring within 3 years, and may be fined not more than $&0d gencyvehicles. ] )
imprisonedfor not more than 6 months for the 3rd or subsequent (2) DISQUALIFICATIONS NOT APPLICABLE. Notwithstandings.
offenseoccurring within 3 years. A violation of a local ordinance43-44 & person disqualified under313.315may operate eom
in conformity with this section or a violation of a law of a federalljnercialmotor vehicle as described in this section if the person
recognizedAmericanindian tribe or band in this state in confor holdsa valid operatds license issued to the person authorizing
mity with this section shall count as a previougnge. the operation of “Class D" vehicles.

2. A person whose operatsrlicense has expired not more (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-
than3 months before a violatioof sub.(3) (a) may be required ING PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT

to forfeit not more than $100 for the firstfefise. waIVED. Nothing in this section authorizes the operation of &com
(c) Any person who violates sutg) (b)or(c) may be required Pinationvehicle with double otriple trailers, a vehicle transpert
to forfeit not more than $100. ing hazardous materials except as provided in €lb(c), or a

vehiclecarrying or designed to transport the driver and 15 or more
ties thereunder shall apply in lieu tis section to any person personlsbyg per?jotn whdog[s nOtthId at\_/alld operatsficense
operatinga motor vehicle upon a highway in this state with affOP€ry&ndorsed to permit such operation. _
operator’sicense which is revoked or suspended. (4) EFFecToFwalvERS. The waivers under this section shall

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (2)1977 c. 273288 447.1979  applyto the extent permitted under federal law and shall exempt
c. 345 1981 c. 42138 1981 c. 39%.252 1983 a. 243534, 535 538 1985 a. 65 g person onlv from the requirement ir84:3.05 (2o hold a com
1989a. 87 105, 359, 1991 a. 3239; 1995 a. 13, 269, 347 1997 a. 237 pers dri yl' X d ; . (I X t hicl

Cross—-reference: See s343.37for limitations on nonresident operators. me_rC'a rlvgr 'C_ense 0 operate a com_merma mo Or venicle upon

“Highway” means entire width between boundary lines of every public road, i@.hlghW_ay m_th'S state. A commeru_al motor Veh_|0|e operated
entire right-of-way In Interest of E.J.H.I2 W (2d) 439, 334 NW (2d) 77 (1983). underthis waiver remains a commercial motor vehicle.

Seenote to 347.485, citing 58 Atten. 17. . .

Under (1), a drivels Iicensge, indoﬁed for motor—driven cycle operatiomois (5) RU'TES' As soon as pOSSIb|e after the federal commercial
requiredfor operation of a motor—driverycle on private propertys4 Atty Gen. 79. motor vehicle safety ac9 USC 313010 31317 or the regula

Theguidelines fooperating a commercial vehicle under this section constitutettons adopted under that act permit any commercial driver license
employelor Telusing 10 vioiaahi sectioh was & wiangful discher Kempfery Waiverthe departmerghall promulgate rules governing eligibil
AutomatedFinishing, Inc. 21 W (2d) 100, 564 NW (2d) 692 (1997). ity for the waiver This subsection applies to waivers not-per

mitted by federal law on May 12, 1992.
343.055 Commercial driver license waivers. (1) OPeEr History: 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247.
ATORSWAIVED. (a) General. Except as provided in sul{8) and
(4) and notwithstanding 843.05 (2) operators of certain com 343.06 Persons not to be licensed. (1) The department
mercialmotor vehicles specified in pa(®) to (h) or any rule of shallnot issue a license:
the department promulgated under s{i).are notequired to hold (a) To any persomwhose operatds license or nonresidest’
commercialdriver licenses, if the operator holds a valid opelsatoroperatingprivilege was withheld, suspended, revoked or canceled
licensenot limited to “Class M” vehicles. underthe provisions of the law in fetct prior to September 1,
(b) Fire fighters. The operator of the commercial motorl941,unless such person complies with the requirements of this

vehicleincluding, without limitation, fire trucks, hook and laddexchapterrelative to obtaining a license or restoratioropérating
trucksand foam or water transporters, is a person employed bgrivileges after suspension, revocation or cancellation.

(6) OTHEROFFENSESPENALTIES. Sectior343.44and thepenal
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(b) To any person whose operating privilege has sen tion began, entitles the holder to apply for an opetatense.
pendedor revoked or isubject to immediate mandatory suspenThe applicant may be required to present the certificateisof
sion or revocation under this chapteexcept as otherwise chargeto the secretary if the latter deems it necessary
expresslyprovided in this chapter () To any person applying for his ber first license or identifi

(c) To any person under age @Bless the person is enrolledcationcard or for a reinstated license in this state unless the person
in a school program or high school equivalency program and is has submitted satisfactory proof of his or her name and date of
a habitual truant as defined in14.8.16 (1) (a)has graduated from birth.
high school or been granted a declaration of high school gradua (k) To any person who is not a resident.
tion equivalency or is enrolled in a home-based private educa () The department shall not issue a commercial driver
tional program, as defined ink15.001 (3g)and has satisfactorily jicense,including a renewabccupational or reinstated license, to
completeda course in driver educationpublic schools approved gny person duringiny period of disqualification under3#3.315
by the department of public instruction, or in technical colleges 49 CFR 383.5r the law of another jurisdiction in substantial
approvedby the technical college system board, or in nonpublignformity therewith, as the result of one or more disqualifying
andprivate schools whicheet the minimum standards set by thgtfensescommittedon or after July 1, 1987. Any person who is
departmenbf public instruction, or has satisfactortpmpleted | hownto the department to be subjectitsqualification under s.

a substantially equivalent course in driver training approved B3 315(1) (a)shall be disqualified by the department, unless the
the department and giveny a school licensed by the departme%quiredperiod of disqualification has already expired.

unders. 343.61 or has satisfactorily completed a substantially NoTE; sub. (2) is amended eff. 5-1-2000 or the date stated in the notice pub
equivalentcourse in driver education or training approved bished by the secetary of transportation in the Wisconsin Administrative Regis
anotherstate and has attained the age of 16, except as provide@ripnder s. 85.515, whichever is earlighy 1997 Ws. Act 84to read:

$.343.07 (1) The department shall not issue a license tcpany (2) The department shallnot issue a commegial driver license, including
Jenewal, occupational or einstated license, to any person during any period

Son_under the age of 18 authorizing the operation of “Class '\gf_disqualification under s. 343.315 or 49 CFR 383.51 or the law of another juris
vehiclesunless the person has successfully completed a basiton in substantial conformity therewith, as the esultof one or moe disqualk

rider course approved by the department. The departmenbgnayly 14 e SO o0 ot o cation as described In's. 34344 (1) (0
rUIe’ exem_pt certain persons f.rom the baS_IC rider course requi all be disqualified by thedepartment, unless the equired period bfdis:qualiﬁ-
ment of this paragraph. Applicants for a license und@43.08  cation has already expired.

or 343.135are exempt from the driver education, basic rider or (3) The departmenshall not issue a commercial driver license
driver trainingcourse requirement. The secretary shall prescribgiiqg for use in interstate commertzeany person who is less than
rulesfor licensing of schools and instructors to qualify under this years of age or who doest meet the physical qualifications
paragraph.The driver education course shall be made availallg “grivers contained i#9 CFR 391or rules of the department
to every eligible student in the state. Except as provided undegsncerninggualifications of drivers in interstate commerce.

343.16(1) (c)and(2) (cm)to (e), no operatds license may be  nistory: 1971 c. 405.93; 1971 c. 154.79 (3} 1971 c. 2191975 c. 184.13;

issuedunless a drivés examination has been administered by the75 c. 4211977 c. 2%.1654 (7)(a), (c); 1977 c. 41238 273 360, 447, 1983 a.
department 17,243 1985 a. 2021987 a. 40122 1987 a. 333.64; 1987 a. 4031989 a. 31105
: . 1993a. 16227, 363 399, 491; 1995 a. 2%.9145 (1) 1995 a. 77113 448 1997 a.
(d) To any person whose dependencamohol has attained 27, 84, 283
sucha degree that interferes with his or her physical or menta| Performancef duty delegated ta state road examiner under sub. (7), 1987 stats.
f ; I f : ow sub. (1) (e)] is within rule of civilimmunity as matter of lalifer v. Raymond,
healthor social or economic functioning, or who is addicted to thg, (2d) 503, 259 NW (2d) 537.
use of controlled substances or controlled substance analogstheoffering of driver education courses by public schootspiional rather than
exceptthat the secretary may issue a licensgbafperson submits mandatory; but if déred, all qualified students must be alloweganticipate. The
; ; ; ; snstatesuperintendent may require private schools to consent to on-site inspfections
to an.exammatlorevaluatlon .Or tre.atmem Ina treatment faCIIIt)gompliant:everification as a condition of approval granted those schools timater
meetingthe s_tandards prescnt_)eciSLIfBlAS (8) (a)as directed by section. 59 Atty. Gen. 27.
the secretaryin accordance with 843.16 (5) . ) ) )
(e) To any person who is unable to exercise reasonable conep:065 Restricted commercial driver license. (1) If an
overa motor vehicle, as defined by the department by rule. @Pplicantfor a commercial driver license is less than 21 years of
(f) To any person who is required by this chapter to take ?{ﬂeor does not meet the physical qualifications for drivers

examination.unless such person takes and succes es nedin 49 CFR 39Ior an alternative federally approved driver
suchexamination. Deaf p%rsons otherwipealified unsg:}g,tshis qualification program established by the departmantule but

. : ; : : is at least 1&ears of age and otherwise qualified under this-chap
chapterto receive a license shall be issued such license in the :
cretionof the secretary éi?aand the rules of the department, the department may issue the

. . . applicanta commercial driver license restricted to authorizing the
_(9) To any person who is required under the motor vehiclyerationof commercial motor vehicles not in interstate eom
financial responsibility laws of this state to furnish proof of finanerce.

cial responsibility and who has ndurnished such proof in the

mannerprescribed by statute and any lawful rules of the dEpaaearlyidentify that the license does not authorize the operation of

mentpertaining thereto. . _commercialmotor vehicles in interstate commerce.
(h) To any person when the secrethag good cause to believe " isiory: 1989 a. 1051995 a. 13.

thatthe operation of a motor vehicle on the highways by such per
sonwill be inimical to the public safety or welfare. 343.07 Instruction permits. (1) REGULAR PERMIT; ISSUANCE,

(i) To any person who has been convicted of afgneé speei RESTRICTIONS. Upon application therefor by a person at |a$t )
fied under $s940.225 948.02 948.025and948.07or adjudged Yyearsand 6 months of age who, except for age or lack of training
delinquentunder ch938for a like or similar dense, when the in the operation of a motor vehicle, is qualified to obtain an epera
sentencingourt makes a finding that issuance of a license will 5@r’s license and hgsassed such knowledge test as the department
inimical to the public safety and welfare. The prohibition againgtay require, the department may issue a regular instruction per
issuanceof a license to the finders shall applymmediately mit. The permit entitles the permittee to operate a motor vehicle,
uponreceipt of a record dhe conviction and the court finding by€excepta commercial motor vehicle, school bus gpé 1 motor
the secretaryfor a period of one year or until discharfromany ~ cycle,a motor bicycle or a moped, upon the highways, subject to
jail or prison sentence or any period of probation, extended-supiBe following restrictions:
vision or parole with respect to tloffenses specified, whichever  (a) If the permittee is at least 16 years of age, the permittee shall
dateis the later Receipt by the &nder of a certificate of dis not operate a motor vehicle unless accompanied by a qualified
chargefrom the department of corrections or othesponsible instructor,or a licensed person with at least 2 yearbocehsed
supervisingagency after one year has elapsed since the prohilariving experience, who presently holds a valid license, occupy

(2) A commerciadriver license issued under this section shall
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ing the seabeside the permittee. No other passengers are allowed2. This paragraph shall apply to the extent permitted under
in the vehicle except as provided in.daj or (cm). federallaw.

(b) A permittee under the age of 16 is restricted to operation (b) Unless the permittee is at least 21 years of age, the instruc
of a motor vehicle only whilaccompanied by a qualified instruc tion permit is not valid authorization for operationiinerstate
tor, the permittees parent or guardian who meets the other qualitommerceand that lack of authorization shall be clearly indicated
cations of par(a) or a licensed person 21 years of age or older wha the permit.
meetsthe othegualifications of par(a) and who has been desig  (c) The permittee may operatecommercial motor vehicle or
natedin writing to accompany the permittéy the permittes’ schoolbus when accompanied by an authorized license examiner
parentor guardiarprior to operation of the vehicle by the permitfor the purpose of examining his or her ability to operate a com
tee. Upon reaching the age of 16, the permigaiais the privilege mercial motor vehicle or school bus.
of any other permittee. (2) TRAINING CERTIFICATE REQUIRED. Except for persons who

(c) If the licensedaccompanying operator is a qualifiedqualify for a license under 343.08 the department shall not issue
instructorand the vehicle used for instruction by the school &ninstruction permit to anyone und8 years of age, unless it has
equippedwith dual controls, up to 3 other persons may occupycertificate fromthe applicang qualified instructor to the fetct

seatsin the motor vehicle other than the front seat. thatthe applicant is enrolled in an approwédzer education and
(cm) If the permittee is at lea years of age, in addition totraining course for the purpose of the practice driving phase.
thelicensed accompanying operatone other licensed pers2a (3) DURATION; CANCELLATION. An instruction permit shall be

yearsof age or more with at least 2 yeadlsving experience may valid for 6 months except thiatmay be canceled upon receipt of
occupya seat in the motor vehicle other than the front seat. information,by the secretarpf noncompletion or unsatisfactory

(d) The permittee shall not operate a matehicle during the completion of a driver education and training coursa pgrmit
hoursof darkness unless accompanied by: teeunder the age of 18.

1. A licensed person 25 years of age or more, with at least 2(4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR

years'licensed driving experience, occupying the seat beside #@YCLE AND MOPED. (a) Upon application by a person who guali
permittee;or fies for issuance of a license under3¢3.06 (1) (c)and who

2. A qualified instructor wishesto qualify for the operation of ayfpe 1 motorcycle, the

. . departmenimay issue an instruction permit fttre operation of
(e) The permitteenay operate a motor vehicle when accompas|assM” vehicles

nied by an authorized license examiner for the purpose of examin (b) The permit for Jpe 1 motorcycle operaticshall be valid

g tlhe ptce:rmltteeﬂ ability to operate a motor vehicle. for 6 months. The department shall issue no more than 3 permits
(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUC- £ Tyne 1 motorcycle operation to a person unless the person has

TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor successfullycompleted a rider course approved by depart

ment. The department maly rule, exempt certain persdnsm

e rider course requirement of this paragraph. The permit for

ing in the operation of a commercial motor vehicle or schasl  1yh6 1 motorcycle operation entitles the permittee to operate a
is qualified to obtain authorization for the operation of suc pe 1 motorcycle subject to the following restrictions:

vehicleincluding having passed tlaplicable knowledge tests, :
the departmenimay issue an instruction permit for commercial 1. No passenger may accompany the permittee except that a
ersonwith at least2 years of licensed driving experience and

motor vehicle or school bus operation. A permit limited to eorrf/ : ) -
. S / . ! whoselicense is endorsed foype 1 motorcycle operatiomay
mercialmotor vehicle instructional operation entitles the permi ide as a passenger—instructor

teeto operate only a commercialotor vehicle upon the high ) .
ways. A permit limited to school bus instructional operation 2 The permittee may not operateypd 1 motorcycle during
entitlesthe permittedo operate only a school bus upon the hig10ursof darkness unless accompanied by a licensed person 25
ways. Both permits are subject to the following restrictions; Y&arsof age or more and meeting the requirements of subd.

() Except as provided in péam), the permitteenay not oper (c) The permit for moped and motor bicycle operation siell
atea commercial motor vehicle or school bus unies®mpanied valid for 6 months and entitles the permittee to operate a moped

by a qualified instructor or a licensed person 21 years of ageQbfmotor bicycle subject to restrictions specifieyl the depart

olderwith a valid license authorizing the person to operate sulENtbY rule. _ . o

vehicle,occupying the seating position nearest to the drifer ~ (5) DEFINITION. I this section, “qualified instructor” means
passengersre allowed in thevehicle, except that when theaperson employed by a public or private schbolding an opera
accompanyingperator is a qualified instructor up to 3 other pefor’s licenseand meeting the teaching certification standards of
mitteesalso being trained mayccupy seats in the vehicle. Thethe department of public instruction or the technical college
permitteemay operate a commercial motor vehicle carrying-profgm board to teach driver education, or an instructor of a school

erty under this paragraph. icensedunder s343.61 or a teacher or student teacimea driver
(am) 1. Apermittee may operate a commercial motor Vehic%ducationcourse for teachersonducted by an institution of
) ighereducation.

or school bus, other than a vehicle type specified 33.04 (2) ) .
(a), (c) or (f), within this state unaccompanied by a qualified (6) SPECIAL INSTRUCTIONAL PERMITS. This section does not
instructoror alicensed person 25 years of age or older with at le@fply to instructional permits issued undeB43.075

2 years of icensed driving experienceainepresentative vehicle , SO, 74e 184979 199107 ¢ 25 1654 () QO oT ¢ 27
anda valid license authorizing the person to operate gelbltle 3 12 269 316 1993 a. 1624, 399 1995 a. 27%.9145 (1) 1997 a. 27

if the permitteéhas taken and passed the applicable knowledgeithough the liability of a passenger-teacher for the negligence of his student

testsand all of the following requirements are met: river has generally been based on principles of agémeyassengey liability may
’ also arise from violation of an independent duty to supeavideontrol the automo

a. The permittee is operating the vehicleamnectiorwith  bile based upon his agreement, as an experienced, devestruct and supervise an

adriver training course or program approved by the departm%ﬁgﬁ&i;?’,fﬂﬁgﬁ,;?q%w t(’%/ d3)413(5(2);' fggé“ﬁ@'?&%‘;‘gfs‘ff third persons on the

b. The vehicle idbeing used by the permittee exclusively for

driver training purposes and not for the purposes of cariog  343.075 Instructional permits for applicants for  spe-
erty or passengers. cial restricted operators’ licenses. The department may

c. Direct, uninterrupted audio or audiovisual electramior  require an applicant for a special restricted operatdicense
municationbetween a qualified instructor and the permittee isnders. 343.135to first obtain an instructiongdermit if the
maintainedat all times the permittee is operating the vehicle. departmentleems it advisable. The department shall determine
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therequirements for issuance of an instructional permit under thi®. (5) and either holds a license issued under this section or by age comes under

sectionand the restrictions, if angn such permits. this section. ) )
History: 1979 c. 345 (4) The secretary may require that a person be continued on

probationarystatus beyond the period of first issuance if saeth

343.08 Restricted licenses for persons under 18 years sonappears by the recordstbie department to have repeatedly
of age. (1) Upon application therefpthe department may issueviolatedany of the state trfi€ laws or any local ordinance in con
arestricted license to a person who is at least 14 and less thafot®ity therewith or any law of a federally recognized American
yearsof age if the following conditions, in addition to any othertndiantribe or band in this state in conformity with any of the state
specifiedin this chapterare fulfilled: traffic laws. A person may not be continued on probationary sta

(a) The department must be satisfied that it is necessary for thgdue to a suspension undeB43.30 (6)
applicant to operate an automobile, farm truck, dual purpose farm(5) Forthe purpose of determining when to suspend or te con
truck, Type 1 motorcycle powered with an engine of not more th@éinue a person on probationary status, the secretary may determine
125 cubic centimeters displacemenyp€ 2 motorcycle, moped andadopt by rule a method of weighing fimtonvictions by their
or motor bicycle owned and registered by the applisgrdrent seriousnessnd may change such weighted scale from time to
or guardian ora farm truck leased to the applicanparent or time as experience or the accident frequency in the state makes
guardian. necessarypr desirable.Such scale may be weightedfeiently

(b) The applicant, accompanied by a parent or guardian, migst this licensee than the scale used to determine revocations
haveappeared in person before an examinifigefwith a certift ~ unders.343.32

cateof birth to show that the applicant is at least 14 years of ag%\lOdTbE: hSub- ©)is anfwended eff. 5—1,-2?100 o the dateASc}ated in the ngtiCE_Pub
: . . ed by the secetary of transportation in the Wisconsin Administrative Regis
(C) The appllcanmUSt have paSSEd an examination as SPe{dr under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

fiedin s.343.16 indUd,ing a te.St of the ap.plicas.lﬁbility. to Safely (5) For the purpose of determining when to suspend or to continue a person
operatethe type ofvehicle which the applicant is making applicaon probationary status, the seatary may determine andadopt by rule a method
tion for license to operate. of weighing traffic convictions by their seriousness and may change such

. . . . . __weightedscale flom time to time as experience or the accidentéguency in the
(2) (a) A restricted license issued pursuant to this sectiondgie makes necessary or desirable. Such scale may be weighted dffely for
valid only until the licensee secures an operatticense issued this licensee than the scale used to determine suspensions under s. 343.32.
pursuanto s.343.03or reaches 18 years of age and, except as proHistory: 1971 c. 2041977 c. 2%.1654 (7) (a)(c); 1979 c.306 1979 c. 331ss.
vided in par (b), entitles thdicensee to operate an automobile5®: 72 1981 c. 3141989 a. 105359, 1991 a. 391997 a. 84237
farmtruck, dual purpose farm truckyﬂ'e 1 motorcycle powered 19§8;anote to 343.32, citing Best 8tate, 99 W (2d) 495, 299 NW (2d) 604 (Ct. App.

with an engine of not more than 125 cubic centimeters displace

ment, Type 2 motorcycle, moped or motor bicycle owned and reg43 10 Occupational  licenses. (1) APPLICATION FOR
isteredby the licenses’parent or guardian or a farm truck leasegccparionaLLicense. (a) If a persos license or operating priv
to the licenses parenir guardian or any combination of thesgaga s revoked or suspended under this chapter 28 &303or
vehicles,depending on theestrictions placed by the departmenggy 50and if the person is engaged in an occupation, including
on the particular license. . , ~ homemakingor full-time or part-time stugyr atrade making it

(b) Alicense issued pursuant to this section doeautbibrize  essentiathat he or she operate a motor vehitte, person, after
thelicensee to operate any sugthicle during hours of darknesspaymentof the fee provided in suk6), may file an application
or to operate a vehicle for hire or in a city having a populatfon \ith the department setting forth in detail the need for operating
500,0000r more otto operate a school bus or a commercial mot@rmotor vehicle. No person may file more than one application
asa commercial motor vehicle, or taxicab. licenseor operating privilege under this chapter or&7.303or
Lonn Y 158 & ToRiaoL S iQ1oTT ¢ 2731983 2. 22227,243 270533 9615 except that this limitation does not appyan application

to amend an occupational license restriction.

343.085 Probationary licenses to new drivers. (b) The application shall be in a form established by the depart

(1) Exceptasprovided in sub(2), the department shall issue anentand shall identify the specific motor vehicle that the appli

probationanficense to albpplicants for an original license. Thecantseeks authorization to operate, including the vehicle classifi

probationanficense shall remain infett during the entire period cation and any required endorsements. The application shall

of the first issuance of the original license. include an explanation of why operating the motor vehicle is
(2) (a) Any person moving to this state who has been licensggsentialto the persos’ livelihood andidentify the persos’

in another jurisdiction for at least 3 years, who presently hold®gcupatioror trade. The application shall identify the applicant’

license other than an instruction permit, from another jurisdictiofBmployer,and include proof of financiaksponsibility as speci

which has noexpiredfor more than 6 months and who has passé@d in s.343.38 (1) (ckovering the vehicle or vehicl¢satthe

the persons 21st birthday is exempt from this section. applicantrequests authorization to operate. The application shall

(b) Applicants issued a commercial driver license are exen'ﬁ?”tify the hours of operation and routes of travel being requested
from this section. the applicant in accord with the restrictions of ). The

y
. . licantshall certify whethetto the best of personal knowledge,
(c) Any person entitletb a regular license under an agreeme P L ’e:
enterednto under s343.16 (1) (d)s exempt from this section. ﬁgor she is disqualified under343.315

3) Thesecretary mav suspend a persaperating privilege (d) If the applicans commercial driver license has been sus
unéle)r this section rv}\:henguchppersonphasogepen asgig?lﬁetdeﬂ%f pendedor revoked for a violation of 846.63 (1)or a localordi-

demeritpoints after conviction farafiic violations to require sus ancein conformity therewith or a law of a federally recognized

pensionunder the rule adopted under s(&.and either holds a Americanindian tribe or band in this state in conformity with s.

licenseissued under this section or age comes under this sec 346:63(1) and the person was not operating a commercial motor
vehicle at the time ofthe violation, an application seeking

tion. The secretary may revoke such a pessoperating privi | uanceof an occupational license authorizing operatafn
legeunder this sectioif such person has a previous suspensi . . .
9 P P P ‘%IassA”, “Class B” or “Class C” vehicles may be filed with the

underthis section. . e
NOTE: Sub. (3) is amended eff. 5-1-2000 or the date stated in the notice pub department.The application may also seek authorization to-oper

lished by the secetary of transportation in the Wisconsin Administrative Regis ~ ate“Class D” or “Class M” vehicles.

ter ?;‘)de{hi; Sé’o:tla‘?y "r"n':y‘si";re': de:rr')fgé%izg; ;;;i\iitgerisgér issee (e) If the applicant commercial driver license has been sus

tion when suchperson has been assigned sufficient demerit points after convic Pendedor reVOKedunde'j 3'343;32 (2) an apP",Cat'O” Seel,(mg

tion for traffic violations to r equire suspension under theule adopted under  iSsuanceof an occupational license authorizing operatain
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“ClassA”, “Class B” or “Class C” vehicles may be filed with thepartof the specific reasons for the denial and that he or she may
department.The application may also seek authorization to-opdile one petition for an occupational license under &ib.
ate“Class D" or “Class M” vehicles. (4) PETITION FOROCCUPATIONALLICENSE. (a) A person whose
; L\‘%TbE:thPa’- (e)tis amfet”de“ efrft- ?‘1‘.2‘220\?\;.the date Aséa‘?d. "t‘ ”:.e ”‘;;ice. pub applicationfor an occupationdicense under sulfl) is denied in
tor under s, 85,515, whichever is eariishy 1097 We. Act 84to read: . Wholeor in part may file a petition with the clerk of the circuit
(e) If the applicant’s commerial driver license has been suspended under COUTtin the county in which the persm_sldes for an order autho
s.343.32 (2), an application seeking issuance of an occupational license authorizing the issuancef an occupational license to the person. No
rizing operation of “Class A", “Class B” or “Class C” vehicles may be filed with personmay file a petition under this paragraph unless he or she
Eg?aggrgrg‘:?gésg ?A‘i \"j‘é’,ﬁ’i'c'lc:;"’“ may also seek authorization to operate  figy pays the fee specified in&l4.61 (14)o the clerk of the cir
(f) If the applicant commercial driver licenseas been sus cun’court. Thepersons petition shall include a copy of the per
pendedor revoked under ¢844, an application seeking issuancésohn Sﬁu”e”t Operﬁtln?drgcord Und3893-23 (2and thleI _re%sbons
of an occupational license authorizing operation of “Chiss why t ﬁplalerson S ouh e granted an occupationa f'Ce.d. e. f
“Class B”or “Class C” vehicles may be filadith the department. court shall consider the number and seriousness of pridictra
The application may noseek authorization to operate “Class DOnvictionsin determining whether to grant the petition and shall
or “Class M” vehicles. state,in writing, itsreasons for granting or denying the petition.
(2) EuciBiLITY. (a) Except as provided in pargb) to (e), a Nfo persor|1_ m?y m? more than O?e pe|tl|t-|0n with r%speé:lt)éo a denial
—=e B Y " ) AN of an application for an occupational license under .
gﬁirsr?ggrglg;?ifﬁ?é.an occupationdtense if the following con (b) If the court grants the petition, the court shall issuerder
) . . uthorizingthe issuance of an occupational license to the person.
1. Except for a revocation or suspension that arose out of gy order forissuance of an occupational license shall include
sameincident or occurrence for which the persotitense or yafinite restrictions as to hours of the dapurs per week, typef

operatingprivilege is currently revoked or suspended, the pef..\natiorand areas or routes of travel to be permitted under the
son’slicense or operating privilege was mevoked or suspendedicanseas provided in sulf5). A copy of the order shall be for

previouslyunder this chapter or cB44 or s.961.50within the \ardedto the department. Upon receipt of the court qrier
one—yeaperiod immediately preceding tpeesent revocation or peyitionershall be considered an applicantthy department for
suspensionexcept as provided in 344.40 o _ purposef this section. The occupational license issued by the
2. The person files proof of financiedsponsibility as speci departmentunder this paragraph shaibntain the restrictions
fied under s343.38 (1) (cxovering all vehicles for which the per orderedby the court. If the court denies the petition, the clerk of
sonseeks permission to operate. the court shall notify the department of the denial of the petition.

3. The person surrenders his or her former opeslieense  (¢) The department shall nissue an occupational license to
unlessthe license is already the possession of the court or they person upon receipt of an order from a court under this subsec
department. tion if the person appears by the records of the department to have

4. Atleast 15 days have elapsed since the date of revocafiled more than one petition with a court for an occupational
or suspension, oin the case of aappeal that is subsequently-dislicenseunder this subsection.
missedor afirmed, at least 15 days have elapsed since the date 0{5) ResTRICTIONSAND LIMITATIONS ON OCCUPATIONAL LICENSE.
revocationor suspension followinthe dismissal or &ffmance of (a) Restrictions. 1. In addition to any restrictions appearing on
theappeal, unless another minimum waiting period or immedigigs former operatds license of the applicant, the occupational
eligibility is expressly provided by law licenseshall contain definite restrictions as to hours of the riaty

(b) No occupational license may permit the operation of amy exceed 12, hours per week, not to ex@tetype of occupation
motor vehicles for which the applicant did not hold valid authoriand areas or routes of travel white permitted under the license.
zation at the time of revocation or suspension of the pessorlhe occupational license may permiiaivel to and from church
licenseor operating privilege. during specified hours if the travel does not exceed the restrictions

(c) No occupational license permitting the operation of a-corésto hours of the day and hours per week in this subdivision. The
mercialmotor vehicle may be granted to a person during a peri@gcupationalicense may permit travel necessary to comyiti
of disqualification under 843.315 adriver safety plan ordered und¢833.30 (1g)r343.305if the

(d) A person whose operatimmivilege is revoked under ch. travel does not exceed the restrictions as to houteotlay and

351is not eligible for amccupational license except as providefloursper week in this subdivision. The occupational license may
in's.351.07 containrestrictions on the use of alcohol and of controlled sub

(dm) A person whose operating privilege suspended or stancesand controlled substance analogs in violation 864.41

revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible 2. If the applicant has 2 or more convictions, suspensions or
for an occupational Iice(ng()e.( P (10) (d) 9 revocations,as counted undes. 343.307 (1) the occupational

NOTE: Par (dm) is created eff. 5-1-2000 or the date stated in the notice pub |icen595h§” prOh_ibit the applicarfrom driving or operating_ a
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ motor vehicle while he or she has an alcohol concentration of
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84 morethan 0.0.

(€) If the court orders a person to submittwl comply with 3. If the applicant has 2 or more prior convictions, suspen
anassessment and driver safety ptantl if the person has 2 oryg; bp b y P

h o ) i nsor revocations, as counted unde343.307 (1)the occupa
more prior convictions, suspensions or revocations, as coun

. > allicense of the applicant shall restrict the applicaopera
unders.343.307 (1)no occupational license may be granted unlo, ynder the occupational licengevehicles that are equipped

the person has completed tassessment and is complying withyith a functioning ignition interlock device if the court has
the driver safety plan. o orderedunder s346.65 (6) (a) 1that a motor vehicle owned by
(3) DETERMINATION ON APPLICATION. (&) If satisfied that the the person be equipped with an ignitionerlock device. A per
personis eligible under sutf2), the department shall consider thesonto whom a restriction under this subdivision appliegates
numberand seriousness of prior fiiafconvictions in determining thatrestriction if he or she requests or permits another to blow into
whetherto issue an occupational license and what restrictdnsan ignition interlock device or to startraotor vehicle equipped
specify. Notwithstanding s343.4Q the denial by thelepartment with an ignition interlock device for the purpose of providing
of an application for an occupational license is not subject to jugiersonan operable motor vehicleithout the necessity of first
cial review submittinga sample of his or her breath to analysis by the ignition
(b) The department shall inform a person whose applicatiorierlock device. If the occupational license restricts the appli
for an occupational license under s(.is denied in whole or in cant’'soperation to a vehicle that is equipped vaithignition inter
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lock device, the applicant shall be liable for the reasonable cost48) VIOLATION OF RESTRICTIONS;PENALTIES. (a) Any person
of equipping the vehicle with the ignition interlock device. who violates anyestriction of an occupational license, in addition

(b) Limitations. Occupational licenses are subject to the-limto the immediate revocation of the license:
tationsspecified in ss343.30 (1q) (band(h), 343.305 (8) (dand 1. Shall forfeit not less than $15@r more than $600, except
(10) (b) and(em), 343.31 (3m)343.32 (1m)767.303and961.50 asprovided in subd2.

(6) Fee. No person may file an application for accupational 2. Shall be fined not less than $300 nor more than $1,000 and
licenseunder sub(1) unless he or she first pays a fee of $40 to ttshallbe imprisoned not more than 6 months, if the numbeoif
department. victions under this section equals 2 or more in a 5-year period.

(7) DEPARTMENT TO ISSUE OCCUPATIONAL LICENSE. (b) The (b) The 5-year period under péa) 2.shall be measured from
departmenshall issue an occupational license as soon as practi¢e dates of the violations which resulted in the convictions.
ble upon receipt of an application to the department unde(Bub.  TELE Lk (88 e o ot ansporiation in the Wisconsin Acin
c.)r an Ofder from a court under Sl.(b) or s.351._07for_ SU‘?h_ a istrative Rggister undﬁr S. 85.51gwhiche\?er is earligly 1997 Wis. Act 84to
license,if the department determin#sat the applicant is eligible read:
undersub.(2). (8) VIOLATION OF RESTRICTIONS. Any person who violates aestriction on

e di i ; an occupational license as to hours of the dagirea, routes or purpose of travel,

li ((gl If thg persog IStﬂIS(éuallflfd untdeﬁ3'315bm OthetMIsel vehiclesallowed to be operated, usef an ignition interlock device, sobriety or

eligible under sub2), the department shall issue@tupational yse of alcohol, contolled substances or contlled substance analogs shalil be:
licenseauthorizing operation only of vehicles other tikammer (a) Prosecuted under s. 343.44 (1) (a) if the occupational license was issued

cial motor vehicles. while the persons operating privilege was suspended.

(cm) If the occupational license includes the restriction specih.l(b)h Pr"secufd under s. 343.-|44 @ m)yif ‘hke gCC“Pa“O”a' license was issued
fied in sub.(5) (a) 3, the department shall not issue the oceupd™ ¢ Persons operating priviiege was evoked.
tional licenseuntil the applicant provides evidence satisfactory to (%) NOTICE. The department shall inform a person whose

the department that any motor vehidfet the applicant will be operatingprivilege is revoked ogsuspended under this chapter of

permittedto operate has been equipped with a functioning ignitidis O her right to apply to the department for issuance of an occu
interlock device. pationallicense under this section.

. . ) History: 1973 c. 90218 1975 c. 2971977 c. 2%.1654 (7) (a)(€); 1977 c. 193
(d) An occupational license issued by the department under9gc. 102316 355 1981 c. 201983 a. 27525, 526, 1985 a. 3%.3; 1985 a. 71

this subsection shall be in the form of a photo liceasttany spe 3371987 a. 31989 a. 3138, 105 3591991 a. 39269, 277, 1995 a. 13, 201, 269,
cial restrictions cards under33.17 (4) The license shall clearly 401, 436 418 1997 a, 3584, 237 : .

S S . > L Courtcant impose restrictions on occupational licenses dtieen those enumer
indicatethat restrictions on a special restrictions card apply ated in sub. (1), 1987 stats. [now sub. (5) (3)]. Stebasing, 143 W (2d) 839, 422
thatthe special restrictions card is part of the pessticénse.  NW (2d) 886 (Ct. App. 1988).

(e) The occupational license issued by the department s
containthe restrictiongequired by sub(5). The occupational
licenseauthorizes thdicensee to operate a motor vehicle onl
whenthat operation is an essential part of the licesseetupa
tion or trade. If the department determines that the applicant is E(E

r?llb.ll Temporary license for persons previously
licensed in another state. (1) The department shall not issue
license to a persopreviously licensed in another jurisdiction
lesssuch person surrenderstt® department all valid opera
's licensegpossessed by the person issued by any other jurisdic
on, whichsurrendepperates as a cancellation of the surrendered
licensesinsofar as the persan’privilege to operate a motor
- _yehiclein this state is concerned. When such applicant surrenders
thelicense to thelepartment, the department shall issue a receipt
therefor, which receipt shall constitute a temporary license to
peratea motor vehicle for a period not to exceed 60 days if the
applicantmeets the standard required for eyesight and, iogine

gible under sub(2), thedepartment may impose such condition
andlimitations upon the authorization tperate commercial or

reexaminatiorof the persois qualifications to operate a commer
cial or noncommercial motor vehicle or a particular type there
The department may limit such authorizatitmninclude, without

limitation, the operation oparticular vehicles, particular kinds of;y'o¢ the examineris not a dangerous hazard to the applicant and
operationand p.artllcular & conditions. . o other users of the highways. Except as provided3d3x055 the

(f) The expiration date of the occupational liceissthe 2nd temporarylicense shall not be valid authorizatitar the opera
working day after the date of termination of the period of revocgon of commercial motor vehicles. The temporary license shall
tion or suspension as provided by laithe occupationdicense pesurrendered to the examiner for cancellation byiéartment
may be revoked, suspended or canceled before termination of {hgfe 3rd attempt at the driving test is failed and the applicant shall
period. An occupationalicense is not renewable when it expirespe required to secure a temporary instructimmit for further
If an occupational license expires and is not revoked, suspengggtticedriving.
or canceled, the licensee may obtain a new licapee that expi (2) Uponthe expiration of 30 days following tia@plication,
rationbut only if he or she complies withe conditions specified ¢ jepartment shall return all surrendered licenses to the issuing
in 5.343.38 Revocation, suspension or cancellation of an 0eCURgypartmentiogether with informatiorthat the licensee is now
tional license has the saméeet as revocation, suspensimrean  jicensedin this state or has been refused a license by this state,
cellationof any other license. whicheverthe case may be.

(9) Notwithstanding sulf2) (a) 4, there shall be no minimum 3y Except as provided in sufL), the department may issue
waiting period before the issuance ah occupational license g yeceipt to any applicant for a license, which receipt shall eonsti
underthis subsection authorizing operatiohonly “ClassA”, 16 5 temporary license to operate a motor vehicle while the

“Class B” or “Class C” vehicles if the applicastcommercial o jicationfor license is being processed. Such temporary license
driver license has been suspended or revoked for a violation 0§$s|i pe valid for a period not to exceed 30 days.

346.63(1) or a local ordinance in conformity therewdha law  ~yistory: 1971 c. 2041975 c. 641977 c. 2%.1654 (7) (2) 1977 c. 2731989

of a federally recognized American Indian tribe or band in this10s

statein conformity with s346.63 (1)and the persowas not oper

atinga commercial motor vehicle at the time of the violation or h@43.12  School bus operators to obtain special authori -
beensuspended or revoked unatx. 344, If the application also zation. (1) (a) No person shall operate a school bus without
seeksauthorization to operate “Class D” or “Class M” vehicled)aving first applied for and received authorization from the
the department may issue an occupational license iéast 15 departmentn the form of a school bus endorsement to the per
days have elapsed since the date of suspension or revocaf'svalid operatoss license.

unlessanother minimum waiting period or eligibility at any time (b) A motor bus registered in compliangizh 5.341.26 (7)and

is provided by law equippedas provided under s847.25 (2)and 347.44but not
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transportingchildren for any purposs not a school bus within the for the operation o school bus and the origin or destination of
meaningof this subsection while being used on a highway for puthetrip is in another state.

posesother than those specified irB&l0.01 (56) (apr (am)if the 2. The person is a resident of lowa, lllinois, Michigan or-Min
flashingred warning lights are not used and all markings on th@sotaand was licensed under33.12 (2) (c)1987stats. This
front and rear of the motor bus Indlcatlng thas i school bus are subdivisionapp”es on|y for 2 years after December 20, 1989.

removedor completely concealed. 3. The person is a resident of lowa, Illinois, Michigan or-Min

(2) Thedepartment shall issue a school bus endorsement tQeotaand holds a valid operatsriicense authorizing the opera
persononly if such person meets all of the followingquire  tjon of a school bus.

ments: _ (b) The department mapy rule, establish standards for the
(a) Subject to sul(3), is at least 18 years and not more thagmploymentby an employer of a person under.gay 3.as an
70years of age. operatorof a school bus in this state. The rules may redbee
(c) Holds a valid operatts license issued under tliBapter personto meet the qualifications contained in s(#).or (3) and
(d) Notwithstanding s€11.321111.322and111.335has not any rules of the department applicable to residents.
beenconvicted of reckless driving unde34.6.620or a local ordi (5) Any person who violates sufl) shall be:

nancein conformity with s346.62 (2)or a law of a federally rec () Fined not less than $200 nor more than $600 and may be
ognized American Indian tribe or band in this stateonformity  jmprisoned for not more than 6 months or both for the $iish
with 5.346.62 (2) operating a motor vehicle while operating priv gffense.

llegesare suspended or revoked undé.44 (1)or a local ord (b) Fined not less than $300 nor more than $1,000 and impris

nancein conformity therewith or a law of a federally recognized o o 1ot less than 5 days nor more than 6 months for the 2nd
Americanindian tribe or band in this state in conformity with s

h . . . offenseoccurring within 3 years.
343.44(1) with respect to operation of a motor vehicle wbiter )
ating privileges are suspended or revoked, any of temsés enu __(€) Fined not less than $1,00@r more than $2,000 and
meratedunder s343.31 (L)or (2), or 20r more ofenses under s. imprisonedfor not less than 10 days nor more than 6 months for
346.63(7) or a local ordinance in conformity therewitha law the 3rd or subsequentfehse occurring within 3 years.
of a federally recognized American Indian tribe or band in thé%"z5;01’3"771371122'13%%_5'1%?i%‘llg,%ziaz%gﬁa‘ﬁ%11%%11%7;1%589‘1363,5;4
statein conformity with s346.63 (7) or a conviction under the s.25 (1) 1983 a. 175459, 480, 1985 a. 3371987 a. 31989a. 105176, 359 1991
law of another jurisdiction, as those terare defined in 840.01 a 253 237: 399?1 a. §f§9135( ;) (1?-are ot exempt from requirements UAIBA()
(9r) and(41m), respectivelyprohibiting reckless or careless driv , Standarasinder 54.. g
ing, as those or substantially similar terms are used in that jurisciltgégéthum vDepartment of fansp., 134 W (2d) 378, 396 NW (255 (Ct. App.
tion’s laws, or a conviction, suspensionrevocation that would
be countedunder s343.307 (2)within the 2-year period immedi 343.13 Restricted licenses. (1) Thedepartment upon issu
ately preceding the date of application. Upon request of the-opeyig any license pursuant to this chapter faehenever good cause
tor or school, the department shall certify whether the operatgipearsjmpose restrictions suitable to the licensesperating
meetsthis requirement. ability with respect to the type of or special mechanical control

(e) Subject to ss111.321111.322and111.335 has not been devicesrequired on a motor vehicle which the licensee may-oper
convictedof a felony or dense against public morarsthis state, ate, or such other restrictions applicable to the licensee as the
including a conviction under the law of a federally recognizedepartmentmay determingo be appropriate to assure the safe
Americanindian tribeor band in this state for anfefise which, operationof a motor vehicle by the licensee.
if the person had been convicted of tfferide under the laws of  (2) Notwithstandingsub.(1), the department shall restrict the
this state, would have constituted a felony dewase against pub commercial driver license of any person to prohibit the operation
lic morals, or in another jurisdiction, within the past 5 years. of any motor vehicle equippesdth air brakes if the person fails

(f) Has suicient use of both hands and the foot normallyhe portion of an examination under32L3.16relating to air brakes
employedto operate the foot brake afabt accelerator correctly or the persors driving skills test is conducted in a motor vehicle
andefiiciently. Such use may be substantiated by competent medt equipped with air brakes.
ical proof submitted by the applicant. History: 1977 c. 2%.1654 (7) (a)1989 a. 105

(g) Has passed thghysical examination required. Physical . . , )
standardgo be met may be established by the department. 343.135 Special  restricted  operator 's license.

(h) Prior to the initial issuance or renewal of érelorsement, (ﬁ) 'SSUA#CS' (a) Except ?]S I?FOV'ded In pﬂq),lupon.ap%hcatmn
takesand passes a specialamination prescribed by the departiN€refor.thedepartment shall issue a special restricted opesator
mentand administered by the department or by a 3rd—party teé't(é?nseto any person who meets the fqllowmg requw.emer_lts.
unders. 343.16 (1) (b)to determine his or her ability to safely 1. Is atleast 14 years of age and is physically disablesi or
operatea school bus. This special examination may include tRéleast 16 years of age.
examinatiorrequired under sul§3). Thedepartment may renew 2. Does not possess a valid operatdicense issued under
the endorsement without retesting the licensee, except under #ils.chapter
). 3. Pays the required fee.

(3) Thedepartment may issue a school bus endorsement to a4, Has passed an examination whinbludes a test of the
personwho is more than 70 years of age if the person meets Hjsplicant’seyesightability to read and understand highway signs
requirementspecified insub.(2) (c)to(f) and(h) before issuance regulating,warning and directing tri, knowledge of the tréit
of the endorsement and annually takes and passes a phy$ga and an actual demonstration of abilityexercise ordinary
examinationprior to issuance arenewal of the endorsement toandreasonable control in the operation of the vefi@levhich the
determinethat the person meets thysical standards establishedspecialrestricted license is to be issued. An applicant shall furnish
undersub.(2) (g). the motor vehicle he or she will be operating for use in testing his

(4) (a) Notwithstanding sub(l), a person may operage or her ability to operate the vehicle. The department may waive
schoolbus in this state ibne or more of the following require the demonstration of abilityo exercise ordinary and reasonable
mentsare met: controlin the operation of a moped or motor bicycle as provided

1. The person is a nonresident holdmgalid commercial ins.343.16 (2) (d)
driver license witha “P” passenger endorsement and any-addi (b) The department may not issue a special restricted license
tional endorsements required by the perstomejurisdiction to a person whose operating privilege is suspended or revoked.
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(2) Score. (a) A special restricted operdtlicense may be graph, “documentary proof” means the signature and verification
issuedonly for the specifizehicle or type of vehicle described orof an adult sponsor as provided ir343.15(1) or the applicant as
thelicense. A license under this paragrapéy not be issued to providedin s.343.15 (4) (b)
authorizeoperation ofa commercial motor vehicle or a school (f) Such further information as the department considers
bus. A special restrictedperators license may be issued only forappropriateto identify the applicant, including biometritata,
thefollowing vehicles: andsuch information athe department may reasonably require

1. Motor bicycles or mopeds; or to enable it to determine whether the applicant is by law entitled
2. Specially designed vehicles having a maximum speedtefthe license applied for;
35 miles per hour which the department authorizes to be operatedg) A question as to whether the applicant wishes to include his
on the highway or her name as a donor of an anatomical gifiérecord of poten

(b) If a special restricted operateticense is issued for opera tial donorsmaintained by the department. The form shall indicate
tion of a vehicle described in p&a) 2, the vehicle may be oper thefollowing:
atedonly by the following persons: 1. The applicant is not required to respond todhestion

1. The holder of the restricted license. underthis paragraph in order to obtain a license.

2. A person licensed under this chapter who operates the 2. The purpose of maintainirthe record of potential donors
vehiclefor the limited purposes of repairing or testing the vehiclis to facilitate the determination of whether a person is a potential

(3) DEsIGNOFLICENSE. The special restricted license shall bgonorin the event of his or her death. _ _
of the same size and general design of the opésaioense, 3. An afirmative response to the question under this-para
exceptthat it shallbear the words “SPECIAL RESTRICTED graphdoes not in itself authorize an anatomical gifb. alithorize
LICENSE”. The information on the license shall be the same an anatomical gift, an applicant shall comply with157.060r
specifiedunder s343.17 (3)and the holder may faf a decal 343.175(2);
theretoas provided in s343.175 (3) All restrictions imposed  (h) A certification by the applicant that the motor vehicle in
undersub.(6) shall be listedbn the license or on an attachmenivhich the person takes the driving skills test is a representative
thereto. vehicleof the vehicle groughat the person operates or expects to

(4) PHYsICAL REQUIREMENTS. The department may set suctPperateand
physicalstandards as it deems necessary for eligibility for licens (i) A certification by the applicant for a commercial driver
ing under this section. The standards shall incluglision stan  licensethat he or she either:
dard. 1. Meets all of the driver qualifications contained in eith@r

(5) ExaminaTION. The department may require an applicaf€FR 391 or in an alternative federally approved driver qualifica
to submit toa medical examination to determine whether th#&n program established by the department by rule. The depart
applicantmeets the standards set under ¢dp. The applicant mentmay require the applicant to show the medical certificate of
shall pay the cost of any such examination. physicalexamination required b49 CFR 391.43or

(6) ResTRICTIONS. The department may impose such restric 2. Meets all of the driver qualifications for driversimrastate
tions as it deemeecessarpn any license issued under this-seccommerceas established lthe department by rule and is apply
tion. Such restrictions may include, but are not limited totythe  ing for a commercial driver license valid orilythis state for non
of vehicle, special equipment, time of dayopleration, and spe interstateoperation.

cific geographic areas and streets or routes of travelehicle (2)) (a) Subject to any exceptions provided for in a memoran
operatedunder this section shalisplay a slow moving vehicle dumof understanding entered into undet®857 (2) the depart
emblemas required under 847.245 mentshall deny an application for the issuance or renewal of a

(7) ExpIrATION; RENEWAL. A special restricted operater licenseif the applicant has not included his or her social security
licenseissued under this section shall expire 2 years after the datenberin the application.
of issuance. \thin 90 days prior to the expiration of a license, the (b) Except as otherwise requiremiadminister and enforce this
holderof the restricted license may renew the licensedoing chapteythe department of transportation may not disclose a social
therequired fee and passing the examination under($uta) 4. securitynumber obtainedrom an applicant for a license under
History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 105 sub.(2) (b)to any person except to the department of workforce

343.14 Application for license. (1) Every application to devzeloprq_intffor th? sole pl)_urp_osefof aollmlnlste_[r‘:ierigagrz .
the department for a license or identification card or for renewal (2M) Theforms for application for a license mientification

thereofshall be made upon the appropriate form furnisheiti@y cardor for renewal thereof or another form providigcthe depast

departmentnd shall be accompanied by the required fee. ~ Mentshall include a place f@m applicant, licensee or identifica
P P y q tion card holder to designate that his or her name, street address,

d e;()i)rt;gié?]rdm:h;ﬂri nacﬁ)lﬁ)gggtlon shall be determined by thf)ost—ofﬁcebox number and 9-digit extended zip code mayrot
. . disclosedas provided in 843.2350r343.24 (4) a statement ingi

(2) The full name and residence address of the applicant; catingthe efect of making such a designation anplace for an

(b) The applicang date of birth, social security numbeolor  applicant,licensee or identification card holder who has made a
of eyes, color of hairsex, height, weight and race; designatiorunder this subsection to reverse the designation.
~ (c) Astatement as to whetttbe applicant has heretofore been (3) The department shall, as part ihie application process,
licensedas an operatasf any motor vehicle and, if so, when andakeaphotograph of the applicant to comply witt843.17 (3) (a)
by what jurisdiction; 2. Except where specifically exempted by statutby rule of the

(d) Whether any previous license or operating privilege hdepartmentno application maye processed without the pheto
everbeen suspended or revoked or whether application has ey@phbeingtaken. In the case of renewal licenses, the photograph
beenrefused and, if so, the date and plafesuch suspension, shall be taken once every 8 years, and sbaihcide with the
revocationor refusal; appearancéor examination which is required undeB43.16 (3)

(e) If the application is made by a person under 18 years of agge department may make provision for issuance of a license
documentanyproof that the applicant is enrolled in a schook provithouta photograph ithe applicant is stationed outside the state
gramor high school equivalency program anch@t a habitual in military service and in specific situations where the department
truantas defined in s118.16 (1) (a) has graduated fromigh deemssuch action appropriate.
schoolor been granted a declaration of high school graduation(4m) The department shatlevelop designs for licenses and
equivalencyor is enrolled in a home-based private educationalentificationcards which are resistant to tampering fordery
program,as defined in s115.001(3g). For purposes of this para no later than January 1, 1989. Licensesl identification cards
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issuedon or afterJanuary 1, 1989, shall incorporate the designs (4) (a) The department may issue a licettsa person who is
requiredunder this subsection. under18 years of age even though an adult sponsor has not signed

(5) Any person who uses a false or fictitious name in arie application for license if such person is in one of the classes
applicationfor a license or identification card or knowingly makegpecifiedin this paragraph or in a substantially similar class speci
afalse statement or knowingly conceals a material fact or-oth&gd by the department by rule andhitcertificate of insurance to
wise commits a fraud irmny such application may be fined notheeffect that such person is coveredebnotor vehicle policy of
more than $1,000 or imprisoned for not more than 6 monthsligbility insurance meeting the requirements @&l.33hasbeen
both. filed with the department. Such policy may be canceled or-termi

(6) The department shall disseminate informationagpli  natedonly after notice as provided in314.34
cantsfor a license relating to the anatomical donation opportunity 1. A person who does not have a living parent.
availableunder s.343.175 The departmenshall maintain a 2. A person who does not reside with his or her parents and
recordof applicants whoespond in the éifmative to the question who is a full-time student or earning a living.
undersub.(2) (g). In the event of the death ofparson, at the 3. A person who is a ward of the state, county or court and who
requesbf a law enforcemertfficer or other appropriate person,hasheen placed in a foster home or a treatment foster home or in
asdetermined byhe department, the department shall examine ige care of a religious welfare service.
recordof potential donors anshall advise the law enforcement 4 A person who is married and whose spouse is under 18
officer or other persoms to whether a decedent is recorded aS8arsof age.

potentialdonor . R (b) A person whas not required to have an adult sponsor under
_(7) A person may notify the department in writing at any timga (3) shall sign and verify on the application that he or she is
if he or she wishes to inclutls or her name in the record of petengqjiedin a school prograrar high school equivalency program
tial donors maintained by the department. A donor révokes 5 qis not a habitual truant as defined iAE3.16 (1)(a), has grad
his or her gift and who has requested that hisi@r name be ;aiaqfrom high school or been granted a declaration of high
includedin the record shall request the department in wriling ¢ o|graduation equivalency or is enrollecimome—-based pri
removehis or her name from the recor_d. _ _ vateeducational program, as defined iri%5.001 (3g)

_(8) Thedepartment shall annually distribute materials, as pro gy \yhena citation for a moving tréié violation, under chs.
vided by the department, explaining the voluntary program thatdg ) 15 349 or under a local ordinance in conformity therewish,

specifiedin s.71.55 (10) (bYo applicants for a license who argsgedio or a notice of revocation unde851.027is sent to a per

agHQggS yg’;lgs oz;oigg (7) (@)(€);1977 c. 124360447, 1079 . 3061961 sonwho is under 18 years of age and required to have a sponsor
istory: c. 2%. ; c. 124360, 447, c. . - S - T
¢. 20s.1848; 1985 a. 2271987 a. 271987 a. 40%.256 1989a. 105294 298 359 Underthis section, the issuing or filing agency shall, withieys,

1991a. 2691993 a. 3631995 a. 13; 1997 a. 27119, 191 notify the persors sponsor or parents of the violation or notice.
Whenthe secretary suspends or revokes the operating prialege
343.15 Application of persons under 18; liability of aperson who is under 18 yearfsage and who possesses a license

sponsors; release from liability; notification of ~ juvenile  andwho is required to have a sponsor under this section or when
violation. (1) (a) Except as provided in si#8), the application thesecretary receives notice that a court has suspended or revoked
of any person under 18 years of age for a license shall be sigtihedoperating privilege of such a person, the secretary shall, within
andverified byeither of the applicar’parents, or a stepparent ofL4 days after the suspension or revocation or receipt of the notice
the applicant or other adult sponsas defined by the departmentof suspension or revocation by the cowegpectivelynotify the

by rule. The application shall be sigraald verified before a traf person$ sponsor or parents of the suspension or revocation.

fic officer, aduly authorized agent of the department or a pers<()7r)1-|(i3)10(ry): 11997771 c. 2475311997719c. 22113%?&’33 é937318C325253 112?8753 c. 79:«5&3;; c. %95}55.%82491
1 ini a) (e), C. C. ) a. a.
duly authorized to administer oaths. &, 108 244 1093 A 182363 446, 491 1995 & 100

(b) The adult sponsor under p@a) shallsign and verify on the  summaryjudgment infavor of an insurer was properly denied when the basis for

app”cationthat the person under 18 years of am’]m”ed ina the insureds liability was sponsorship of driverlicense and the policy excluded
iclesusedin any business or occupation of any insured, because the son was not

sch(_)olprogram or h'gh SC_hOOI equivalency program and is nog insured and the truck was not being used in the business or occupation of the father
habitualtruant as defined in §18.16 (1) (a)has graduated from Biesiadnyv. Henningfeld, 65 W (2d) 88, 221 NW (2d) 690.

high school or been granted a declaration of high school graduePierringerelease of minor did not bar plaifitf action under (2) against sponsor
anigarv. State Farm Ins. Co. 99 W (2d) 179, 299 NW (2d) 234 (1980).

tion eqUIvalenCy or is enrolled in a home-based private edu"sél\;ierringerrelease of minor barred action under (2) against sponsor by nonsettling

tional program, as defined in $15.001 (3g) defendants. Jackson®@zaukee Counylll W (2d) 462, 331 NW (2d) 338 (1983).
(2) (a) In thissubsection, “custody” does not mean joint legal Stepmothemho signed application as sponsor was “parent” under this section.
custodyas defined in s767.001 (1s) Ynocenciov. Fesko, 14 W (2d) 391, 338 NW (2d) 461 (1983).

) . . Sub.(2) isconstitutional. Mikaelian.\Wbyak, 121 W (2d) 581, 360 NW (2d) 706
(b) Any negligence or wilful misconduct ofpgerson under the (ct. App. 1984).

ageof 18 years when operating a motor vehicle upon the highwayBgvidenceof sponsors’ wealth is not admissible for purposes of assessing punitive
iqi i agesgainst underage driver; howewvender vicarious liability doctrine, spon
N |mputeg to the parer;]ts where both have dC“Stﬁdy g“ld either RaT aple for payment.  Franz Brennan. 150 W (2d) 1. 440 NW (2d) 563 (1989).
ems'g_“e as SPO“SEDT _erWlse' itis |mpute_ to the adult sponsor The suspension of a min@r license does not relieve the sponsoring adult from
who signed the application for such persolitense. The parentsiiability if after suspension of the licent minor while operating without a license,
or the adult sponsor is jointly and severally liable with such epe@use?;njury. Relief from liability can only be had by applying fancelation of the
tor for any damages caused iuych negligent or wilful miscen Illg-:ér%feunder sub. (3). JohnsonSchlitt, 211 W (2d) 830, 565 NW (2d) 305 (Ct. App.

duct. Thescope of parental liability under this section does not extend to esatule’

: At ctdistinct from operating a vehicle. Shooting a gun feboar while driving was
(3) Any adultwho signed the application of a person under tt‘g‘gtside the ambit of the statutReyes vGreatway Insurance Co. 220 W (2d) 285,

ageof 18 years for a license may thereafter file with the depast2 Nw (2d) 480 (Ct. App. 1998).

menta verified written request that the license of such minor be

canceled. Within 10 days after the receipt of such request ti813.16 Examination of applicants; reexamination of
departmenshall cancel the license. When the license hasdmeerlicensed persons. (1) REQUIREDTESTING OF KNOWLEDGE AND
canceledthe adult who signed the application and the parentsmrivING sKILLS. (@) General. The departmerghall examine every
guardianof such minor is relieved from the liability which other applicant for an operatds license,including applicants for
wisewould be imposed under syB) by reason of having signedlicenserenewal as provided in su{8), and every applicant for
suchapplication, or being a parent or guardian, insofar as any nagthorizatiorto operate vehicle class or type for which the appli
ligence or wilful misconduct othe part of the minor while operat cantdoes not hold currently valid authorization, other than
ing a motor vehicle subsequent to the cancellation concernedinstructionpermit. Except as provided in s®) (cm)and(e), the
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examinationsof applicants for licenses authorizing operatidn (c) Driver education courseThe department magfter con
“ClassA”, “Class B”, “Class C”, “Class D" or “Class M” sultationwith the department of public instruction and the techni
vehiclesshall include both a knowledgest and an actual demon cal college system board, provifler administration of and certifi
strationin the form of adriving skills test of the applicastability —cationof the results of the test of an applicarkhowledge of the
to exercise ordinary and reasonable control in the operatian afaffic laws and ability to read and understand highway signs in
representativevehicle. The department shall not administer @onjunctionwith a course in driver education specified in this
driving skills test to a person applying for authorizationperate paragraphby an instructor in that course. The test undeiptuia
“Class M” vehicles who has failed 2 previous such skills tesggaphdoes not include that part of a drileexamination involv
unlessthe person has successfully completed a rider couigg the actual demonstration ability to exercise ordinary and
approvedby the department.The department mayy rule, reasonableontrol in the operation of a moteehicle required for
exemptcertain persons from the rider course requiremetitisf theissuance of icense other than an instruction permit. The test
paragraph. The driving skills of applicants for endorsementginderthis paragraph may be administered and certified by an
authorizingthe operation of commercial motor vehicles equippagstructorin any of the foliowing:
Vr;'gktlo":‘ge?]rigﬁisértt[‘ﬁetrOanSpo.rtat'On of passengers in commercial ; - A course in driver education in public schools approved by
peratiadf school buses, as provided in Sy, jenartment of public instruction
343.04 (2) (b)(d) or(e), shall also be tested by an actual demon o o .
strationof driving skills. The department may endorse an app|i 2: A course in driver education in technical collegpproved
cant'scommercial driver license for transporting hazardous-mat®y the technical college system board. _ _
rials, or the operation of tank vehicles or vehicles towdogble 3. A course in driver education in nonpublic and private
or triple trailers, as described in33.04 (2) (a)(c) or (f), based schoolsthat meets the minimum standards set bydggartment
on successful completion of a knowledge test. In administerigfj public instruction.
the knowledge test, the department shall attempttmmmodate  (d) Foreign licenseeciprocity. The chief administrator of the
any specialneeds of the applicant. Except as may be required #iiyision of motor vehicles maywith the appropriate dicial of
the department for atH” or “S” endorsement, the knowledge testanothercountry or of a provincer other subdivision of another
is not intended to be a test for literacy or English language-praountry,enter into a reciprocal agreement under which this state
ciency. This paragraph does not prohibit the department froamd the other countryprovince or othesubdivision agree to
requiringan applicant to correctly read and understand highw@ive any knowledge test and driving skiltsst of an applicant for
signs. anoperatots license twperate “Class D” vehicles, as described
(b) Third—party testing. The department may contract with an s. 343.04 (1) (d) or “Class M” vehicles, as described in s.
person,ncluding anagency or department of this state or its poli3843.04(1) (e) or both, if the applicant possesses a valid license
ical subdivisions or anothestate, or a private employer of comto operate those vehicles, other tham instructional permit,
mercial motor vehicle drivers, to administer commercial motdssuedby this state or the other countpyovince or other subdivi
vehicle skills tests required b9 CFR 383.10 to 383.135 sion. The chief administrator may enter into an agreement under
examinationgequired to be administereshder s343.12 (2) (h) this paragraph only if the criteria for any knowledge test and driv
andabbreviated driving skills tests required by g@).(b). The ing skills test required by the other counfyovince or other sub
departmentmay not enter into such testing contracts with a privagivision for those types of vehicles are at least as stringent as the
driver training school or other private institution. A contract withequirements of this state. The agreement shall specify all of the
a3rd-party tester shall include all of the following provisions: following:

1. All tests and examinations conducted by the 3rd-party 1. That the department will issue a regular license, as
testershall be the same as those given by the department.  describedn s.343.03 (3) (a)to any person moving to thisate

2. The department, the federal highway administration or itgho has been licensed by the other coymtrgvince or other sub
representativenay conduct random examinations, inspectiordivision for at least 3 years, who presently holds a license te oper
andaudits of the 3rd—party tester without any prior notice.  atethat type of vehicle, other than an instructional permit, from the

3. At least annuallythe department shall conduct an on-sitethercountry province or other subdivision and who is at I@ast
inspectionof the 3rd—party tester to determine compliance witfearsof age. Notwithstanding 843.03(3) (a) a regular license
the contract and with department and federal standards for testiggpedunder this subdivision may be endorsed to pevpetration
applicantsfor commercial driver licenses and with departmerif Type 1 motorcycles, but may not be endorsed to permit opera
standardgor testing applicantfor school bus endorsements. Ation of school buses. The department shall issue a probationary
leastannually thedepartment shall also evaluate testing given digenseunder s343.085to any other applicant who holds a valid
the 3rd-party by one of the following means: operator’slicense issuethy the other countryprovince or other

a. Department employes shall take the testsexahinations Subdivision. _
actuallyadministered by the 3rd—party tester as if the department 2. That whenever the secretary has good cause to btive
employewere an applicant. an operator licensednder an agreement entered into under this

b. The department shall retest a sample of drivers who wé@agraphis incompetent or otherwise najualified to be
examined by the 3rd—party to compare the pass and fail resuli§ensedthe secretary maypon written notice of at least 5 days

4. Examiners of the 3rd—party tester shall meet the same qﬁglthe_llcensee, require the ||censge to submit to an examination
ifications and training standards as the departrsefitense ncludingall or part of theests specified in paga). Upon the con
examinerso the extent establishdy the department as neeesclusionof such examination the secretary shall take such aaion
saryto satisfactorily perfornthe skilis tests required b9 CFR IS @ppropriate under this chapténcluding cancellation of the
383.110to 383.135 examinations required to keiministered licénseor permitting the licensee to retain the license sulbgect
unders.343.12 (2) (hand abbreviated driving skills tests require§uchrestrictions as the secretary may omfewithout restrictions.
by sub.(3) (b). 3. That the other countrprovince or other subdivisiomill

5. The department shall take prompt and appropriatedial  tréatoperators licensed by this state similadyrow this state will
actionagainst the 3rd—party tester in the event that the tester fiigatoperators licensed by the other counpovince or other
to comply with department or federal standards for commercRifbdivision.
driver license testing, department standards for schmda (2) TESTINGSTANDARDS. (a) Rules. The department shall pro
endorsementiesting or any provision of the contract. Such actiamulgate rules setting testing standarétsy commercial driver
may includeimmediate termination of testing by the 3rd-partficenseapplicants. The testing standards shall comply ¥&h
testerand recovery of damages. CFR383.71t0 383.135

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(2)(f)
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.110
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.135
https://docs.legis.wisconsin.gov/document/statutes/1997/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.16(3)(b)
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.110
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.110
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.135
https://docs.legis.wisconsin.gov/document/statutes/1997/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.16(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.04(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.03(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.03(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.085
https://docs.legis.wisconsin.gov/document/statutes/1997/343.16(1)(a)
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.71
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.71
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.135

343.16 OPERATORS’ LICENSES Updated 97-98Wis. Stats. Database 14

(b) Specific equirements. The standarddeveloped by the  (b) The department shall require each applicant forehewal
departmenunder par(c) shall provide that the examination forof an operatots license with an endorsement authorizing the
personsmaking their first application for an operdtticense operationof school buses to take and pdélss knowledge test
shallinclude a test of the applicasigyesight, ability to read andundersub.(1) and an abbreviated driving skills test including, but
understandhighway signs regulating, warning and directing-traiot limited to, pretrip inspection, the loading and unloading of
fic, knowledge of the tréit laws, includings.346.26 understand passengerand railroad crossing procedures.
ing of fuel-eficient driving habits anthe relative costs and avail (1) ConpucT oF DRIVING SKILLS TEST. (@) An applicantvho
ability of other modes of transportation, knowledgéhefneed for po|dsan expired instruction permit, expired out-of-state license
anatomical gifts antheability to make an anatomical gift through,r \yho seeks to reinstate his or her operating privilege may drive
the use of a donor card issued unde34s3.175 (2)and an actual 5 motor vehicle only wheaccompanied by an authorized license
demonstratiorof ability to exercise ordinary and reasonable-conyy 2 minerfor the purpose of examining tigplicants ability to
trol in the operatiomf a motor vehicle. The test of knowledge o peratea motor vehicle. Such applicant mustdseven to and

the traffic laws shall include questions on the provisions of Sg, 1 the examinin ; PP ;
" g area by a licensed driv&his exception to
343.30(1q), 343.303t0 343.31and346.63t0 346.655 relating to the requirement to hold vaiid operatds license does not apply
t

the operation of a motor vehicle and the consumption of alcohgly, o operation of a commercial motor vehicker purposes of
beverages.The test of knowledge may also include questions ol » ining applicants for a special restricted operatticense

the social, medical and economidesits of alcohohnd other drug . h
’ L : o ders.343.135 the department may waive the requirements of
abuse. The examination of applicants for authorization to operaﬁ%S paragraph ;‘;’] any capse in which ityconsi ders a W?iieeirable

‘ClassM’ vehicles shall test an applicasknowledge of pe 1 )

motorcyclesafety includingproper eye protection to be worn dur  (P) Morethan one authorized operatficense examiner or
ing hours of darkness.The department may require person§UPervisomay ride with any licenseaperator or applicant for an
changingtheir residence to this state from another jurisdiction afperator’sicense for the purpose of examining the peisabil
personsapplying for a reinstateticense after termination of a ity to operate a motor vehicle.
revocationperiod to takall or parts of the examination required (5) MEDICAL OROTHERSPECIALEXAMINATIONS. (&) The secre
of persons making their first application for an opefatiigense. tary may require any applicant for a license or any licensed-opera
Any applicant who is required to give an actual demonstrafiontor to submit to a special examination by such persons or agencies
ability to exercise ordinary and reasonable control in the operatisthe secretary may direct to determine incompetgpitysical
of a motor vehicle shall furnish a representative vehicle in safementaldisability, disease or any other condition which might
operatingcondition for use in testing ability preventsuch applicant or licensed person from exercising reason
(c) Standards.The department shall promulgate rules settingpleand ordinary control over a motor vehicle. When the depart
standardgo govern driver license examinations and reexamingentrequires the applicant to subrtitan examination, the appli
tions. Such standards shall take into consideration any fedegaht shall pay the cost thereof. If the department receives an
standard®r requirements which may apply applicationfor a renewal or duplicate license after voluntary sur

(cm) Motorcycle waiver The department shailaive the driv ~ 'énderunder s343.2650r receives a report froa physician or
ing skills test of a persompplying for authorization to operateOptometristunder s146.82 (3) or if the department has a report
“Class M" vehicles if the applicant holds an instruction permff 2 or more arrests within a one-year period for any combination
unders. 343.07 (4)and has successfully completasic rider Of violations of s346.63 (1)or (5) or a local ordinance in confor.
courseapproved by the department. mity therewith or a law of a federally recognized American Indian

; ; tribe or bandin this state in conformity with 846.63 (1)or (5),

(d) Motor bicycle or moped waiveiThe department may pro
mulgate rules authorizing a license examiner to waive the epeftS-346.63 (1m) 1985 stats., or 846.63 (2)or (6) or 940.25 or
ing skill examination of a person applying for a license to operageg‘m-OQWhere the dénse involved the use of a vehicle, the
amotor bicycle or moped if the applicant Hhe physical ability departmenshall determineby interview or otherwise, whether
to operate the vehicle safelJhe rules shall ensure that the applithe operator should submit to an examination under this section.
cantdemonstrates knowledge of the fiafaws necessary for the Th€ xamination may consisf an assessment. If the examina
safeoperation of the vehicle. tion indicates that education treatment for a disabilifydisease

(e) Farm service industry employe waivdo the extenper or condition concerning the use of z_;llcohol, a c_:ontrolled substance
mitted under applicable federal law or regulation, the departmefft@ controlled substance analog is appropriate départment
may waive any knowledge tesnd shall waive the commercial @y Order a driver safety plan in accordance itB43.30 (1)
driver license drivingskills test of a person applying for an “F»!f there is noncompliance withssessment or the driver safety
endorsementxcept as provided under3t3.16 (5)or (6). plan, the department shall suspend the pessoperating privi

) . legein the manner specified in 343.30 (1q) (d)
(3) TESTING UPON RENEWAL. (a) Except as prowded In S. NOTE: Par. (a) is amended 5-1-2000 or the date stated in the notice published

343.20(1) (f), the departmerghall examine every applicant forpy the secetary of transportation in the Wisconsin Administrative Register
the renewalof an operatds license once every 8 years. Thenders. 85.515, whichever is earligby 1997 Wis. Act 84to read:
departmentnay institute a method of selecting the date of renewal (a) The secetary may require any applicant for a license or any licensed
sothat such examination shall be required for each applicant fEprator to submit to a special examination by such persons agencies as the

: : . - . secretary may direct to determine incompetencyphysical or mental disability,
renewalof a license to gaia uniform rate of examinations. Thediseasa)r any other condition which might prevent such applicant or licensed

examinationshall consist of a test of eyesight. The departmegtsonfrom execising reasonable and ordinary contol over a motor vehicle.
shallmakeprovisions for giving such examinations at examining/hen the department requires the applicant to submit to an examination, the
stationsin each countyo all applicants for an operatsticense. applicant shall pay the cost theeof. If the department receives an application

: P, renewal or duplicate license after voluntary surender under s. 343.265 or
The person to be examined shall appear at the examining Sta{@%@ivesa report from a physician or optometrist under s. 146.82 (3), or if the

nearesthe persors pla‘?e of resjdence or at such time and pla@Bpartment has a eport of 2 or more arrests within a one—year period for any
asthe department designates in answer to an appbcaatliest. combination of violations of s. 346.63 (1) or (5) or a local ordinance in conformity
In lieu of examination, the applicant mpyesent or mail to the therewith or a law of a federally recognized American Indian tribeor band in

; : ; ; this statein conformity with s. 346.63 (1) or (5), or s. 346.63 (1m), 1985 stats., or
departmena report of examination of the applicantyesighby S.346.63 (2) or (6) or 940.25, or s. 940.09 whethe offense involved the usef

anophthalmologist, optometrist or physician licensed to practig&enicle, the department shall determine, by interview or otherwise, whether
medicine. The report shall be based on an examination made matoperator should submit to an examination under this section. The examina
morethan 3 months prior to the date it is submitted. The repdipp may consist of an assessmenlf the examination indicates that education

shallbe on a form furnished and in the form required by the depé}xttreatnlwlezt forba disability, disease" o(; conbdition concelrning the use of alcr?hol,
The department shall decide whefieeachcase, the eye ° controlled substance or a conlled substance analog is appriate, the
ment. p ) Y€ department may order a driver safety plan in accordance with s. 343.32q). If

sightreported is stitient to meet the current eyesigttndards. there is noncompliance with assessment or the driver safety plan, the depart
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ment shall revoke the persors operating privilege in the manner specified irs.  servicesof another person to appear in that persptdce to take
343.30(1q) (d)- _ suchexamination may be fined not less than $100 nor more than
(b) Whenever the department receives the results of a spegiaho or imprisoned not more than 6 months or both.

examination required undéfis subsection, the department shall ;) Any herson who appears for an examination under this sec
give fair consideration téhe recommendation of the examining;on, in the place ofinother person required to take such examina
person or agency together with other evidence in dEterm'”'”Qiﬁn may be fined not less than $100 nor more than $200 or impris
it is inthe interest of public safety to issue, renény or cancel ,naqnot more than 6 months or both for the firsene and may

alicense. If alicense is denied or canceletheydepartment after e finaq not lesghan $200 nor more than $500 or imprisoned not

aspecial examination as provided in.faj, such denial ocan  yorethan one year in county jail or both for the second or each
cellation shall bereviewed by a reviewing board upon W“tterbubsequermffense thereafter

requesbf the applicant filed witlthe department within 10 days "~ isiory: 1971 c. 164.83; 1973 c. 90176 1975 c. 36199 1977 c. 28551456
after receipt of notice of such denial or cancellation. Notice abs4 (7) (a)(c); 1977 c.273 418 1979 c. 345.1067m 2102 (52) (a)1979 c. 221
denialor cancellation shall be in writing and contain specifie regf‘gllfgal 55301155313 :-gfgg%g%‘ig%&gf fliéf?fgélggg 850 215 2082
sons. The notice shall contain a statement that the applicant iSiaos a. 13, 105 448 1997 a. 2784, 237.

10 days within which to file a written request with the department

for review of the departmestdecision by the reviewing board.343.17 Contents and issuance of operator 's license.
The applicant shall have the right to appear personally béfiere (1) Licenseissuance. Thedepartment shall issue an operistor
review board, topresent witnesses and additional informatioricense and endorsements, applied for to every qualifying
andto be represented by counsel. The departsieeiresenta applicantwho has paid the required fees.

tive may administer oaths, issue subpoenas for the attendance qu) LICENSE DOCUMENT. The licenseshall be a single doeu

witnessesand the productiomf relevant documents and mayment,in one—part, consisting of 2 sides, except as otherwise pro
requirea reexamination of the applicant. No law enforcemepigedin sub.(4) and s343.10 (7) (d) The document shall by
officer or other witness producdzy the applicant to testify on the the maximum extent practicable, tamper proof.

applicantsbehalf shall be paid a witness fee nor shall any 1aw 3y o\ rents. (a) The front side of the license document shall
enforcemenbfficer called to appear for the department be pahﬂclude without limitation, all of the following:
e 1 y .

anywitness fee. A record including the recommendations of t . .

boardshall be made of the proceeding. If a license is denied or 1- The full name, date of birth and residence address of the
canceledthe applicant shall be given specific reasonsriting.  P&rson-

Review boards shall consist of the departmentpresentative 2. A color photograph of the person.

andat least 2 members appointed by the secretary fromaf list 3. A physical description of the person, including sex, height,
physiciandicensed tgractice medicine in this state and a list ofveightand hair and eye coldsut excluding any mention of race.
optometristdicensed to practice optometry in tiiste. Optome 4. A unigue identifying driver number assigned bydegart
trists shall belimited to reviewing cases concerning vision onlyment.

In cases concerning mental disability or disease at least one of theg A facsimile of thepersons signature, or a space upon which
physiciansshall have specialized training in psychiathy cases nejicensee shall immediately write his her usual signature with

concerningseizure disorders at leaste of the physicians shall apen and ink on receipt of the license, withatiich the license
havespecializedraining in neurology The members of the boardig ot valid.

shallreceive the per diem and expenses providedi6.08 (7)
which shall be chayed to the appropriation under29.395 (5)
(cq). A decision of thelepartment based on the recommendati .
of a reviewing board is subject to judicial review unsi&43.40 7. The name of this state. _
(c) All reports, records or information furnished by or on 8- The date of issuance of the license.
behalfof an applicant olicensed operator under this subsection 9. The date of expiration of the license.
areconfidential and shall be for the sole use of the department, the 10. A space for the sticker unde43.175 (3)
applicantor licensed driverthe review board and the courts in 11, If the license authorizes the operation of certain commer
administeringthis section and are not admissible as evidéorce cjal motor vehicles, the legend “Commercial Driver License”,
any other purpose in angivil or criminal action. The applicant readily recognizable abbreviation thereof or “CDL”.
or licensed driver may give informed written consentrédease 12. If the person is not the legal drinking age, as defined in s.
of this information to others. 125.02(8m), at the time of issuance of the license, a distinctive
(d) Nothing in this subsection shall be interpreted to require thepearancepecified by thelepartment that clearly identifies to
releasenf this information which was obtained undepledge of the public thatthe person was not the legal drinking age at the time
confidentialityand such a clemledge was made in order to obtairbf issuance of the license.
theinformation and was necessary to obtain the information. (1) The reverse side of the license shall contaiexaanation
(6) SPECIAL RETESTINGOF LICENSED OPERATIONS. (@) WheR  of any restriction codes or endorsement abbreviatisad on the
everthe secretary has good cause to believeattiaénsed opera front of the license, in sfifient detail to identify the nature of the
tor is incompetent or otherwise not qualified to be licensed, thestrictionsor endorsements to a law enforcemefitef of this
secretarymay, upon written notice of at least 5 days to thetate or another jurisdiction. Except for a commercial driver
licenseerequire the licensee to submit to an examination incluficenseor a license labeled “CDL-Occupational” as described in
ing all or part of theests specified in sulil). Upon the conclu s.343.03 (3) (bjand(e), a part of the reverse side of edicknse
sion of suchexamination the secretary shall take such action asstsall be printed to serve as a document of gift undes&06(2)
appropriateunder this chapterincluding cancellation of the (b) and(c) or a document of refusal to ma&e anatomical gift
licenseor permitting the licensee to retain the license sultfectunders.157.06 (2) (i)
suchrestrictions as the secretary may omewithout restrictions. (c) The classificationsn operatds licenses shall be as fol
(b) Whenever the department requires an examination fows:
renewalof an operatos license, it shall issue a receipt at the time 1, Classification “A”, which authorizes the operatiofi
of request for appearance for such examination which receipt shglhssA” vehicles as described in343.04 (1) (a) A driverwho
constitutea temporary license to operate a motor vehicle for nghspassed th&nowledge and driving skills tests for operating
to exceed 60 days pending such examination. “ClassA” vehicles shall receive a license authorizing tpera
(7) PenALTIES. (a) Any person required by or pursuant to thision of “Class A”, “Class B” and “Class C” vehiclésthe person
sectionto submit to an examination who by any means secures glessesseany requisite endorsement.

6. The classes of vehicles that the person is authorized to oper
oanteunder par(c), together with any endorsements or restrictions.
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2. Classification “B”, which authorizes the operation 0&nd343.305 (8) (ashall be orforms provided by the department

“ClassB” vehicles as described in313.04 (1) (b) A driverwho

andshall contain the information requirbgt sub(3), except the

haspassed thé&nowledge and driving skills tests for operatindicenseis not required to include a photograph of the licensee.

“ClassB” vehicles shall receive a license authorizing dpera

(6) RuLEs. Subject to subg2) and(3), the department shall

tion of “Class B” and “Class C¥ehicles if the person possessepromulgaterules setting the design and specifications for the

any requisite endorsement.

licensedocument and subsequent changes thereto.

3. Classification “C”, which authorizes the operation of History: 1971 c. 1401977 c. 2%.1654 (7) ()1977 c. 124272, 1979 c. 89306,

“ClassC” vehicles as described in313.04 (1) (c)f the person
possesses any requisite endorsement.

4. Classification “D”, which authorizes the operatioh
“ClassD” vehicles as described in343.04 (1) (d)f the person
possesses any requisite endorsement.

5. Classification “M”, which authorizes ttaperation of ¥pe
1 motorcycles.

(d) The endorsements on oper&dicenses shall be as fol
lows:

1g. “F” endorsement, which authorizes a seasengploye

3551981 c. 201985 a. 316.25;, 1989 a.105 298 1991 a. 2691993 a. 191995
a.113; 1997 a. 27

In sub. (2g) (e), a “conviction under this section” includes &meé under sub.
(1). State vCharles, 180 W (2d) 155, 509 NW (2d) 85 (Ct. App. 1993).

Applicationof sub. (2) (b) 2 discussed. StatdAuniz, 181W (2d) 928, 512 NW
(2d) 252 (Ct. App. 1994).

A person whose period of suspension resulting from an @Miction has as
endedbut who remains suspended doea failure to complete required alcohol
assessmeris subject to sub. (2g). StateDoyen, 185 W (2d) 635, 518W (2d) 521
(Ct. App. 1994).

343.175 Organ donor information. (1) DEPARTMENT TO
SOLICIT AND RECORDINFORMATION. As part of every application

of a farm service industry employer who is eligible foestricted for an original, duplicate, reinstated, reissued or renewal license
commercialdriver license under applicable federal law or reguleP" €ndorsement, the department shall inquire whether the- appli
tion to operate “Class B” and “Cla& vehicles as described in cantdesires to be angein (_Jlongr The department shall record the
$.343.04 (1) (bjand(c) for a seasonal period not to exceed 18@rgandonor response in its file of the person.

daysin any calendar yearThis endorsement permits ttrans
porting of liquid fertilizers invehicles or implements of hus
bandrywith total capacities of 3,00fallons or less, solid fertiliz

(1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
inquiry under sub(1), if the applicant is deast 18 years of age,
the department shall orally statettee applicant that he or she has

ersthat are not transported with anyganic substance or 1,000the opportunity to indicate his or her willingness to beoagan
gallonsor less of diesel fuel, but no combination of these mategonor. If the applicant indicates that he or she is undecided in
als. The endorsement does not permit operation of a commerd¢ggponseo the inquiry under sulfl), thedepartment shall pro
motor vehicle beyond 150 miles of the farm service industnjide the applicantvith written information that all gan procure
employer’splace of business an the case of custom harvestergnentorganizations and the departméiaive together developed.

thefarm currently being served.

If the applicant makean afirmative response to the inquiry under

1m. “H” endorsement, which authorizes the driver to operaf!0.(1), thedepartment shall request at that time that the applicant

vehiclestransporting hazardous materials.

2. “N" endorsement, which authorizes operating tan

vehicles.

3. “P” endorsement, whickauthorizes operating vehicles
designedto carry or actually carrying, 16 or more passenge
including thedriver, except this endorsement does not authori

the operation of school busesless the licensee also holds an “
endorsement.

4. “S” endorsement, which authorizes operatiahool
buses.

5. “T" endorsement, which authorizes operating commerc
motor vehicles with double or triple trailers where the operatio

of such combination vehicles is permitted.

write on the license th&formation that is specified under s(b)

(gr) and afix a sticker as described in suf) (a) tothe front side
of the license document.

(2) DOCUMENTOFGIFTORREFUSAL. (a) Excepas provided in

I;gar.(ag) a part of the reverse side of each license shall be printed
%@ serve as a document of gift undet57.06 (2) (bjand(c) or a
o]

cumenbf refusal to make an anatomical gift unders.06 (2)
().

(ag) The department shall print a separate document to be
issuedto all persons issued a commercial drilieense or a
licenselabeled “CDL-Occupational”’ as described i1343.03(3)

S?) and(e) and make provisions so that the document may be
tachedto the reverse side of the license document along one
edge. This document shall serve as a document of gift under s.

6. “X” endorsement, which is an optional endorsement that7 06(2) (b)and(c) or adocument of refusal to make an anatom

may be used to indicate thtte licensee holds both “H” and “N”

endorsements.

ical gift under s157.06 (2) (i)
(ar) If the person desires to be ogan donorhe or she may

(e) The standard restriction codes used on commercial drivgfindicate in the space provided the license. The donor may

licensesinclude:

supplyinformation in the space provided on the license, including

1. K" restriction, which restricts a persassued a license the specific body parts or gans to be donated, the name of the
unders. 343.065from operating commercial motor vehicles irdonee, the purpose for which the gift is made and the physician

interstatecommerce.

whom the donor wishes to carry out the appropriate procedures.

2. “L” restriction, which prohibits a person from operatingrhe anatomical gift described on the license shall be signétkby
commercialmotor vehicles equipped with air brakes, as requirdidensee.

in s.343.13 (2)
(4) SPECIAL RESTRICTIONSCARDS. (@) When arpperatois

(b) The licensee may revoke or amend his or her gift by-cross
ing out the donor authorization in the space provided on the

licenseis subject to lengthy special restrictions or other restritcenseor as otherwise prescribed inl$7.06 The licenseenay
tions not described ithe standard codes on the front side of th@fuseto make an anatomical gift by so indicating in the spage
license the departmergthall indicate on the license document thatided on the license or as otherwise prescribed i58.06

thelicense is subject to restrictions contaimadne or more sepa
ratespecial restrictions cards.

(c) Persons authorizing gifts of their body parts remain subject

t0s.157.06

(b) A separate special restrictions card shall describe the(3) Orcan DONORSTICKER. (a) The department shalésig

restrictions bear the issuance date of the card, specifjderet

nate a space dahe front side of the license document where the

fying driver numbenf the license to which it applies, and indicaticenseemay afix a sticker which indicates that the licensee is a
the number and order of special restrictions cards currently issygslentialdonor of body agans or partfor the purposes of trans

by the department to the person, in the manner “1 of 2".

(5) No PHOTOS ON TEMPORARY LICENSES. The temporary
licensesssued under s843.1Q 343.11 (1)and(3), 343.16 (6) (b)

plantation,therapy medical research or education. The sticker
shall not be lager than one-half incln diameter and shall not
concealany of the contents required by3d3.17 (3) The sticker
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shall be of adistinctive design and supplied to the donor by fined not morethan $1,000 or imprisoned for not more than 6
nationally recognized a@anizationthat enlists donors of body monthsor both.

organsor parts for the purposes of transplantation, therapg History: 1973 c. 2181977 c. 2%5.1654 (7) (&)1977 c. 360447, 1979 c. 306
cal research or education. 1981 c. 205.1848r, 1987 a. 2740, 1989 a. 1051991 a. 39269, 1997 a. 27

(b) The use of the sticker on the license document is proper % 20 Expirati : ;
. X L X . . piration of licenses. (1) (a) Except as otherwise
authorized only if the bearer hiaslicated his or her intent to makeexpresslyprovided in this chaptereinstated licenses, probation

body omans or parts available by filling out and carrying a don%rry licenses issued under313.085and original licenses other

card. ) . . ;
S thaninstruction permits shall expire 2 yedirsm the date of the
History: 1989 a. 105298 1995 a. 446 applicant'snext birthday All other licenses and license enderse
mentsshall expire 8 years after the date of issuance. The depart

343.18 License to be carried; verification of signature. ;0 e ) T
(1) Everylicensee shalhave his or her license document inelugMentmay institute any system of initial Ilpgnse Issuance which it
/ deemsadvisable for the purpose of gaining a uniform rate of

ing any special restrictions cards issued und@#3.10 (7) (d)r Is. In order t such tem int tion. the depart
343.17(4), in his or her immediate possession at all times wh&pnewais. In order to put such a system into operation, the Gepa
gntmay issue licenses which are valid for @eyiod less than

operatinga motor vehicle and shall display the same upon dema[ﬁe ordinary efective period of such license. If the department

frorri any'iudge, Jus?]ce zr tr.ﬁ: o_ff:cgr. 1 b issuesa license that is valid for less than the ordineffgctive
_(Im) A person chaged with violating sul{1) may notbe con - aring a5 authorized byhis paragraph, the fees due under s.
victedif he or she produces in court or in théoef of the arresting 343.21(1) (a) (b) and(d) shall be prorated accordingly

officer a license theretofore issued to ticensee and valid at the ((':) The department maby rule, require any person who is

time of his or her arrest. . . ) . i
2) Forth f verifving the signat i issuedan operatds license that is valid for a period of more than
_ (2) Forthe purpose of verifying the signature on a liceasg, 505 1o demonstrate continuing qualifications to hold a license
judgejustice or trdfic officer may require the licensee to write thg,jer this chapter at 2-year intervals. The rules may include,
licensee’ssignature in the presence of sucficef. without limitation, requiring examination under343.16 (6)or
~(3) (a) Exceptas provided in pafb) and(c), any person who requiring current medical certification under3¢3.16(5). The
violatessub.(1) shall forfeit not more than $200. departmentules shall require cancellation or suspension of the

NOTE: Par. (a) isamended eff. 5-1-2000 or the date stated in the notice pub [; i i
lished by the secetary of transportation in the Wisconsin Administrative Regis licensefor noncompllance and shall permit surrender of the opera

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: tor’s license under £43.265
(a) Exceptas provided in par. (c), any person who violates sub. (1) shall fer (d) The department shall cancel an opetatticense that is
feit not more than $200. endorsedor the operation of school buses unde843.12 (3)

(b) If the special restrictions card is part of an occupationa@gardles®f the license expiration date, if the licensee fails te pro
licenseissuedunder s343.1Q any person who violates suli) vide proof tothe department of an annual physical examination
is subject to the penalties provided i343.10 (8)and the persos’ determiningthat the person meets the physical standards-estab
operatingprivilege shall be revoked under3t3.31 (3) (h) lishedunder s343.12 (2) (g) The licensee may electsarrender

NOTE: Par. (b) is repealed eff. 5-1-2000 or the date stated in the notice pub the license under 843.265 (1m)

lished by the secetary of transportation in the Wisconsin Administrative Regis . .
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 (e) Upon payment in full of the fees required€843.2], the

(c) Ifthe person is operating a commercial motor vehicle at tﬁ@partmenshall_issue to a qualified person an original opestor
time of the violation, any person who violates s shall forfeit llcensethat expires 3 years after the persomext birthdaybut
not less than $250 nor more than $2,500. only if the person meets one of the following requirements:
History: 1989 a. 1051991 a. 3161997 a. 84 1. The persorns moving to this state, surrenders his or her

Is public interest in permitting stateseck on license following display tofickr  valid commercial driver license issued by another state and makes
under(1). State vEllenbecker159 W (2d) 91, 464 NW (2d) 427 (Ct. App- 1990). gpplicationfor a commercial driver license in this state.

2. The person is 21 years of age or older and movitigso
Sigte has been licensed in another jurisdiction for at least 3 years
andpresently holds a valid license, other than an instruction per

343.19 Duplicate licenses or identification cards.
(1) If alicense issued under this chapter or an identification ¢
issuedunder s343.50is lost or destroyed or thrame or address . O ) :
namedin the license or identification card is changed or the eondit: from another jurisdiction which hamt expired for more than
tion specified in s343.17 (3) (a) 12no longer applies, the person months. ) ) )
to whom the license or identification card was issued aidgin 3. The persoris entitled to a regular license under an agree
a duplicatethereof or substitute therefor upon furnishing prodnententered into under 843.16 (1) (d)
satisfactoryto the department afame and date of birth and that (f) During the transition tthe issuance of renewal licenses
thelicense or identification card has been lost or destroyed or thatlerpar (a) that are valid for a period of 8 years, tepartment
applicationfor a duplicate license or identification carcbming mayissue licenses for renewal periods of less thgeass for the
madefor a change of address or namebecause the condition purposeof gaining a uniform rate of renewals. The department
specifiedin s.343.17 (3)a) 12.no longer applies. If the original may process an application under this paragtapmail without
licenseor identification card idound it shall immediately be requiringan applicant to have his or her photograph taken under
transmittedto the departmentDuplicates of nonphoto licensess. 343.14 (3)or to submitto an examination under343.16 (3)
shallbe issued as nonphoto licenses. If the department issues a license under this paragrapappglay
(1m) If a license issued under this chapter has been surréablefees due shall be prorated accordindlyis paragraph does
deredunder s343.265andhas not expired, the person to whonfiot apply after December 31, 2001.
the license was issued may obtain a duplicate license upen fur (2) Thedepartment shall mail to the last-known address of a
nishingto the department the applicable information under suizenseeat least 3@ays prior to the expiration of the license a
(1) and complying with the requirements for reissuance ofrmticeof the date upon which such license must be renewed. Fail
licenseafter surrender provided undei3g4.3.265 (2) ureto receive notice to renew such license shall notdefense
(2) Any person who knowingly makes a false statement in #ha chage of operating a motor vehicle without a valid opetsitor
applicationfor a duplicate license or identificatimard or who license.
fails to return the original to the department upon finding it or who (2m) Thedepartment shall include with the notice that it mails
fails to comply with any other requirement of this section may heder sub(2) information regarding the requirementsﬂ$7.48
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(4); information, as developed by alban procuremerdrganiza- cationor endorsement applied for at the same time for which the
tionsin cooperation with the department, that promotes anatorapplicantis qualified.

cal _donatlpns and which relates to the anatomlcal donappor (1m) In addition to the fee specified in sib) (am) (b) or(d),

tunity available under 843.175 and, for licensees aged $&ars  an applicant whose application for renewal of a license or authori

or older material, as provided by the department, explaittieg zationunder sub(1) (am) (b) or (d) is filed after the date of expi

voluntary program that is specified in74.55 (10) (b) ration of the license or authorization shall pay to the department
(3) Any person who holds a valid license and who is unabédate fee of $5.

to make a renewal application within the perdmtlared by the  (2) (a) In addition to thdees set under suL), any applicant
departmentdue to servingvith any branch of the armed servicesyhoseapplication for a permit, license, upgrade or endorsement,
may apply fora renewal of the license at any time during such sfken together with the applicasturrently valid licenséf any,
vice or within 6 months after the date of disajedrom such ser  requiresthe department to administer a driving skiist of the
vices. applicant’sability to exercise ordinary and reasonable control in
(4) Any license issued under this chapter does not expire ¥ operation of a motovehicle shall pay to the department an
the expiration date on the license if, on that expiration date, tsgaminatiorfee of $20 for amxamination in a commercial motor
licenseeis on active duty in the U.S. armed forces and is absefmihicleother than a school bus and $10 for an examination in any
from this state. Any license extendeaider this subsection othervehicle. Payment of the examination fee entitles the-appli
expires30 days after the licensee returns to this state or 90 dagstto not more than 3 tests of the applicaability to exercise
afterthe licensee is disctged from active dutywhichever iar  reasonableontrol in theoperation of a motor vehicle. If the appli
lier. If a license is renewed after an extension under this subsegntdoes not qualify for issuance of a license, upgraded license
tion, the renewal period shall begin thre day after the expiration or endorsement in 3 such tests, théind examination fee in the

dateon the license. sameamount shall be paid, which payment entitles the applicant
History: 1977c. 29s.1654 (7) (2)1977 c. 2731979 c. 3061981 c. 2042, 71, tg not more than 3 additional tests.

1989a. 31 105 294 1991 a. 131995 a. 255446 1997 a. 27237. L
(b) The operator shall pay to the department an examination
343.21 License fees. (1) The following fees, in addition to feeof $10 for conducting the speciatamination requested under
any driving skills test fee, shall be paid to the department for t§el21.555 (2) (cm)except that if the examination is in a comimer
issuance,renewal, upgrading and reinstatement licknses, cial motor vehicle other than a school thusfee is $20. Payment
endorsementand instruction permits: Ig me examlrgatLQP t>iete en]yt:es the p;er;sr?n tohnolt more th:ﬂ; tests
a) For the initial issuance of a license authorizing only tHd \N€ PErSOrs ability 1o salely operate the venicle proposeneao
opér;)ationof “Class D” motor vehicles, $18 g only usedunder s121.555 (1) (a) If the applicant does not pass the
For th 2 a ’th . W th examinationfor safeoperation of the vehicle in 3 such tests, then
fi r(lar??ldor Ig”rrenniwr v ?li |(|:ens§2z:11u orizing only the 0pera 5 onqg examination fee in the same amount shall be paid, which
0 bo F ashs L cl) or vehic es% h o o] paymententitles the person to not more than 3 additional tests.
(b) For the initial issuance of authorization to operate “ClaSsyistory: 1973 c. 90309 1975 c. 51977 ¢.2955.1459 1654 (7) (2)1977 c. 273
M” motor vehicles, $12 in addition to any other fees due. 19180.1%291l 306‘3 1%333& 22?%9%%83 a _24113913385 359, 65, 1987 a. 3358 1989
(bg) For the renewal of authorization to operate “Class M 91991 2. 391993 a. 161995 a. 13, 1997 .
motor vehicles, $8 in addition to any other fees due. 343.22 Notice of change of address or name.

(c) For the initial issuancef authorization to operate school(l) Wheneverany person, afteapplying for or receiving a
busesthat are not commercial motor vehicles, $5. licensenot containing a photograph under this chaptesves

(d) For the initial issuance or renewal of authorization to-op&fom the address named in the application or in the license issued
ate“Class A", “Class B” or “Class C” motor vehicles, or upgradto him or her or is notified by the local authorities or by the postal
ing an existing regular license which only authorizes the operatiguthoritiesthat the addresso named has been changed, the person
of “Class D" motor vehicles, $64. This fee includes issuance gfiallwithin 10 dayshereafter notify the department in writing of
any“H", “N”, “P”, “S” or “T” endorsements or‘Class D" authori  his or her old and new addreasd of the number of any license
zation applied for at the same time for whichapelicant is quali  then held by the person. The holder of the license shall endorse

fied. thenew address on his or her present license and need not apply
(e) For upgrading an existing commercial driver license to afier a duplicate.
an“H", “N”, “P", “S”" or “T" endorsement, $5. (2) Wheneverany person, after applying far receiving a

(f) For upgrading an existing commercial driver license to adidensecontaining a photograph under this chaptean identifi
authorizationto operate another clasf commercial motor cationcard under $343.5Q moves from the address named in the
vehicles,$5. applicationor in the license or identification card issued to him or

(g) For removing a “K” restriction against operatiomofn. heror is notified by the local authorities or by the postal authorities
mercialmotor vehicles in interstate commerttes same fee as for that the address so namelias been changed, the person shall,

aduplicate license. within 10 days thereaftedo one of the following:
(h) For removing an “L” restriction prohibiting operation of (&) Apply for a duplicate license atentification card showing
commercialmotor vehicles equipped with air brakes, $5. onthe application the correct name and address. The licensee
(i) Except as provided in pdim), for an instruction permit identificationcard holder shall return the current license or identi
$20. ' ' fication card tothe department along with the application for
(im) For an instruction permit authorizing the operation ounl'Cate'_ . . . . e
“ClassM” vehicles, $22. (b) In lieu of applying for a duplicate license or identification

. . : o . card, notify the department in writing of his or her change of
() For reinstatement of aoperating privilege previously address.This paragraph does not apply to persons issued-a com

revqkedor su;pended, $50. . . o ._mercialdriver licenseor a license labeled “CDL-Occupational”
(jm) For reinstatement of a previously disqualified autherizaqescribed in 843.03 (3) (bnd(e).

tion to operate a commercial motor vehicle, $50. This fee is not(2m) Wheneverany person, after applying for or receiving a

applicable to dlsquallfllcatlon.s underdt3.315 (2) (9) licensecontaining a photograph under this chgpiean identifi
(k) For an occupational license, $40. cationcard under s343.5Q is notifiedby the local authorities or
(L) For a duplicate license, $4. by the postal authorities that the address named in the application
(m) For reinstatement of a previously canceled license orin the license or identification card issued to hirh@rhas been
endorsement$50. This fee includes reinstatement of any classifthangedand the person applies for a duplicate license or identifi
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cationcardunder sub(2), no fee shall be chged under 343.21 anotherstate of licensure of the licensee if that st@ateepts
(1) (L) or 343.50 (7)for the duplicate license adentification responsibilityfor maintaining a permanent record of convictions
card. for disqualifying ofenses. Such reports and records may be

(3) Whenthe name of a licensee or identification card holdédmulativebeyond the period for which license is granted, but
is changed, such person shall, within 10 days thereafiply for the secretaryin exercising the pOWeI_’ of suspension or revocation
aduplicate license or identification card showing the correct nagantedunder s343.32 (2)may consider only those reports and
and address. The licensee or identification card holderrshah recordsentered duringhe 4-year period immediately preceding
the current license or identification card to the departradomg the exercise of such power of suspension or revocation.

; inati i i OTE: Par. (b) is shown below as affected by two acts of the 1997 legislatur
with the application for a duplicate. If the licensee holds MOLE | s merged by the evisor under s. 18.93 (3) (c). Patb) is amended eff,

thanone type of license under this chaptiee licensee shall return 5-1-2000or the date stated in the notice publishetby the secetary of trans-
all such licenses tthe department along with one application angbrtation in the Wisconsin Administrative Register under s. 85.515, whichever

feefor a duplicate license for which the licensee may be issuel§ gglier, by 1997 Ws. Act 84to read: ,
duplicateof each such license (b) The information specified in par (a) must be filed by the department so

. . . that the complete operatots record is available for the use of the seetary in
(4) Any person who fails to comply with any of the requiredetermining whether operating privileges of such person shall beuspended,

mentsof this section may be required to forfeit not more than $58voked, canceled or withheld in the inteest of public safety Therecord of sus
History: 1973 c. 129218 336, 1977 c. 2%.1654 (7) ()1977 c. 273360, 447, pensionsrevocations andconvictions that would be counted under s. 343.307 (2)
1979c. 366 1981 c. 205.1848r 1985 a. 141989 a. 1051991 a. 39 ' shall be maintained for 10 years, except that if ther are 2 or more suspensions,
! ’ revocationsor convictions within any 10-year period, the ecord shall be maint
tained permanently. The record of convictions for disqualifying offenses under
343.23 Records to be kept by the department. (1) The s.343.315 (2) (h) shall be maintained for at least 10 years. Trezord of convie
departmentshall maintain a record of every application fortlorlvs fotr 3fllsquallflenhg offen('jseSfunder_ St-_ 343f313 4] (f)l_ fSyhall bfc; mamtamsd for
i i i ; east 3 years. Theecord of convictions for disqualifying offenses under s.
Ilc_:ense,perml_tor endorsement r.eceIVEd by it and of Every susp .315(2) (a) to (e) shall be maintained permanentjyexcept that 5 years after
sion, revocation and cancellation by the department and shajftensee transfers esidency to another state suchecord may be transfered

maintainsuitable indices containing: to another state of licensue of the licensee ithat state accepts esponsibility for

i ati ; intaining a permanent record of convictions for disqualifying offenses. Such
(a) All appllcatlons denied and on each thereof note the rea#z%lgrts and records may be cumulative beyond the period for which a license is

for such denial; granted, but the secetary, in exercising the power of suspension granted under
(b) All applications granted; and s. 343.32(2) may consider only thoseeports and records enteed during the

. X . 4-yearperiod immediately preceding the exetise of such power of suspension

(c) The name oévery person whose license or operating Privr revocation.

legehas been suspended, revoked or canceled [eti@rtment  (3) (a) The department shall maintain a file, for each person
andnote thereon the reason for such action. convictedof a violation as defined ks343.30 (6) (a)containing

(2) (&) The departmerghall maintain a file for each licenseea record of reports of convictions of violations as defined by s.
or other person containing the application for license, permit 843.30(6) (a)and suspensiorand revocations under 343.30
endorsementa recordof reports or abstract of convictions, the6). The department magyuige the record of any such conviction
statusof the persors authorization to operate ftifent vehicle 24 months after it is reported.
groups,a record of any out-of-service orders issued under s.(b) The department record of a persoonviction for exceed
343.305(7) (b)or(9) (am)and a record adny reportable accident infg a posted speed limit shall include the nunateniles per hour
in which the person has been involved, including specification igfexcess of the posted speed limit, as reported to the department.

any type of license and endorsements issued under this chaptefs) The department shall pge all of thefollowing from the
underwhich the person was operating at the time of the accidejt of 5 person:

gggrzgo:‘ngécaggphgv;:)(leltgv?/irno'r not the accident occurred in the (a) Any record of an administrative suspension upon receipt
y g of a report from the court hearing the action arisingobtite same
1. The persors employment as a law enforcemerfioef as  jncidentor occurrence that the action has been dismissed or the

definedin s.165.85 (2) (c)fire fighter agdlefined in s102.475 (8) personhas been found innocent of the aeaarising out of that
(b), or emegency medical technician defined in s146.50 (1) incidentor occurrence.
e).

) (b) Any record of issuance of an out—of-service order under
2. The licenses employment as a person engaged, by @n343.305 (7) (bjor (9) (am)upon receipt of a report from the
authorityin chage of the maintenance of the highwiayhighway  courthearing theaction arising out of the same incident or oecur
winter maintenance snow and ice removal dumtther a storm rencethat the action has been dismissed or the persohetas
or cleanup following a stormFor purposes of this subdivision,foundinnocent of the chge of violating s.346.63 (7)arising out
“highway winter maintenance snow and ice removiatludes of that incident or occurrence. In the case of a nonresident, the
plowing, sanding, salting and the operation of vehicles in thfspartmenshall also inform the state of licensure of the dismissal

delivery of those services. or finding of innocence.
3. The licenses’performance of dutiessa first responder  (5) The department shall maintain the files specified in this
asdefined in s146.53 (1) (d) sectionin a formthat is appropriate to the form of the records

(b) The information specified in pa@a) must be filed by the constitutingthose files.
departmenso that the complete operd®record is available for  History: 1977 c. 2%.1654 (7) (2)(c); 1977 c. 2731979 c. 3311981 c. 1781983
the use of the secretary in determiniwpether operating privi 33?1%377;'33515?522'7351_1%&5’%5%_1991 8. 2171993 2. 651995 a. 13,184
legesof such person shall be suspended, revoked, canceled or Y
withheld in the interest of public safetyThe record of suspen 343.235 Access to license and identification card
sions,revocations and convictions thabuld be counted under s.records. (1) In this section:

343.307(2) shall be maintained for Ikars, except that if there 5) “Agent” means an authorized person who acts on behalf of
10-yeameriod the record shall be meimtained pormaneithg. 2" &L the direction of another person.

recordof convictions for disqualifying éénses under 843.315 (b) “Insurer h_as th_e_ m”eamng given in6g0.03 (27)

(2) (h) shall be maintained for at least 10 years. The recarorof ___(C) “Personal identifier” means a name, street address, post-
victions for disqualifying denses under 843.315 (2) (fphall be .offlce buox number or 9”—d|g|t extended zip code.

maintainedor at least 3 years. The record of convictions for dis (d) “State authority” has the meaning given i1%.62 (8)
qualifying offenses under 843.315 (2) (ajo (e) shall be main (2) In providing copies under 49.35 (1) (a)of any written
tainedpermanentlyexcept that 5 years after a licensee transfergormation collectedor prepared under this chapter which-con
residencyto another state such record may be transferred distsin whole or in part of the personal identifiers of 10 or more
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personsthe department may not disclose a personal identifier mfquesty a Wsconsin law enforcement agency under $8j.
any person who has made a designation und@43.14 (2m)r thedepartment shall comply with the request if all offtiilowing
343.51(1m) that his or her personal identifiers may not be digpply:

closedas provided in this section. . (@) The law enforcement agency of the physically adjacent
(3) Subsectior(2) does not apply to any of the following:  stateagrees to comply with all the requirements under this section.
(@) A law enforcement agency state authority or a federal  (b) The physically adjacent state allowsiséénsin law

governmentahgency to perform a legally authorized function. enforcementgencies similar or greater access to similar informa
(b) Aninsurer authorized to write property and casualty insuton from that physically adjacent state.

ancein this state or an agent of the insurkthe insurer or agent  (4m) The department shall attach to each copy of a photo
usesthe personal identifiers for purposesissfuing or renewing graphprovided under this section the notatidfhis photograph
apolicy and related underwriting, billing or processing or paying subject to the requirements and restrictions of section 343.237
aC'(i')m(- ) The d . s by glf the Wisconsin Statutes.”

4) (a) The department shall establish by rule a reasonable(sy any law enforcement agency that has in its possession a
periodfor the processing of a designatiamder s343.14 (2mpr  copy'of a photograph provided ib under sub(3) or (4) shall
343.51 (Impnd for complying with a designation under §@.  gestroyany copies ofhe photograph in its possession when the

(b) If an unanticipated number of designations results in th@otographs no longer necessary for the investigatory or identifi

departmentot being able to process with a reasonalitetahe cationpurpose specified in its request for the copy of the photo
designationsvithin the periodestablished by the department byyraph.

rule under par(a), the department may determine that the pres
ervationof public welfare necessitates the temporary extension
the periodand establish the temporary extension by rule, using é
procedureunder s227.24

(5) Any person who has received under s{®).a personal
identifier of any person who has madedesignation under s.
343.14(2m)or343.51 (Lmghall keep the personal identifean ¢
fidential and may not disclose it except for a purpose applicak
to that person under sugR).

(6) (a) Any person who wilfully disclosess personal identifier

(6) Foreach copy of a photograph provided under &jfor

, the department shall record and maintain the written request
the copy othe photograph and may not disclose any record or

otherinformation concerning or relating to the written request to

any person other than a court, district attorremunty corporation

counselcity, village or town attorneylaw enforcement agency

e applicant or identificatiorrard holder qrif the applicant or
ntificationcardholder is under 18 years of age, his or her parent

or guardian.

(7) Thedepartment may not clge a fee for providing a copy

in violation of this section may be required to forfeit not more th :
$500for each violation. afgigr;)ég?oorfograph to adtonsin law enforcement agency under

(b) Any person who wilfully requests or obtains a personal .
identifier from the department under this section under false pre (8% @ ﬁné/ law (Tnforcefment agency that recdelve?]_a photo
tensesmay be required téorfeit not more than $500 for eachd/2PhProvided to a law enforcement agency under this section
violation shallkeep the copy of thphotograph confidential and may dis
P. h db d t v to a leqal todi close it onlyif disclosure is necessary to perform a law enforce
éc) fg;%ggaf hea)dan (b) do not apply to a legal custodianmentfynction and the person to whom the copy of the photograph
unders. 19.330f the department. is disclosed agrees to comply with p@).

History: 1991 a. 269 .
(b) If a law enforcement agency discloses a copy of a photo

343.237 Access to license and identification card graphto another person under p@a), the copyof the photograph
photographs. (1) In this section: shallhave attached to it the notation specified in $dim)
(a) “Law enforcement agency afphysically adjacent state”  (c) Any person wheoeceives a copy of a photograph from a law
hasthe meaning given in §75.46 (1) (b) enforcemengagency under paa) shall destroy any copies of the
(b) “Wisconsin law enforcement agency” has the meanifiotographin his orher possession when the photograph is no
givenin s.175.46 (1) (f) longer necessary to perform the law enforcement function for

(2) Any photograph taken of an applicant unde343.14 (3) Whichthe photograph was disclosed.
or343.50 (4)may be maintained by the department and, except as(9) Not later than August 1, 199&nd annually thereafter
provided in this section, shall be kept confidential. Except as pumtil August 1, 2003, the department of transportation and the
vided in this section, the department may release a photograggpartmenbf justice jointly shall submit eeport to the chief clerk
only to the person whose photograph was taken. of each house of the legislature for distribution to the legislature

(3) The department shall provide aisdonsin law enforce unders.13.172 (2)concerning the copies of photographs-pro
mentagency with a copy of a photograph taken on or after Sefided under this section, including the agencies to whom and the
tember 1, 19970f an applicantinder s343.14 (3)or 343.50 (4) purposedor which the copies of the photographs were provided.
if the department receives a written request on tised'sin law The department of transportatiand the department of justice
enforcemenngencys letterhead that contains all of flelowing: ~ shallconsult with other interested persons when preparing a report

(a) The name of the person whose photograph is requestedfiderthis subsection.

(b) The name of the person making the request and i\t (10) Any person who wilfully discloses a copy of a photo
sinlaw enforcement agency that employs the requester graphin violation of this section may be required to forfeit not

(c) A statement signed by a divisisommander or higher morethan $500 for each violation. Each copy disclosed consti
authoritywithin the Wsconsin law enforcement agency that th&itesa separate ténse.

photographis requested for any of the following purposes: (11) Thedepartment may not release a copy of a photograph
1. An investigation of unlawful activity under this section after December 31, 2002.
2. A missing person investigation. History: 1997 a. 19, 237
3. The identification of an accident victim. 343.24 Department to furnish operating record.
4. The identification of a deceased person. (1) The department shall uporequest furnish any person an

(d) A statement that the request is not made solely to obtaiatsstracof the operating record of any person. The abstract shall
photograptfor use as part of a photo lineup or photo array  be certified if certification is requestedSuch abstract is not

(4) If alaw enforcement agency of a physically adjacent stat@missiblein evidence in any action for damages or criminat pro
makesa request meeting all the requirements specified forcaedingarising out of a motor vehicle accident.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/343.14(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.51(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.14(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.51(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.24
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.14(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.51(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.235(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/19.33
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/1997/175.46(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/175.46(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.14(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.50(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.14(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.50(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(4m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.237(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/13.172(2)
https://docs.legis.wisconsin.gov/document/acts/1997/119
https://docs.legis.wisconsin.gov/document/acts/1997/237

21 Updated 97-98Wis. Stats. Database OPERATORS’ LICENSES 343.245

(2) The department shall chge the following fees for cen 2. Any personwho wilfully requests or obtains a personal
ductingsearches of vehicle operators’ records: identifier from the department under this subsection ufalse
(a) For each file search, $3. pretensesnay be required to forfeit not more than $500 for each

(b) For each computerized search, $3. violation. _
(c) For each search requested by telephone, $4, or an estab3: Subdivisionsl. and2. do not apply to a legal custodian

: : : unders. 19.330f the department.
lishedmonthly service rate (.jeterrlnlne.d' by the depqrtment. History: 1975 c. 29%.9; Stats. 1975 s. 343.24977c. 29s.1654 (7) (€)1979
(2m) If the department, in maintainirrgcomputerized oper c. 221, 331, 355 1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13.

atingrecord system, makes copies of its operating record file data

base,or a portion thereof, on computer tape or otlectronic 343.245 Duties of commercial motor vehicle drivers;
media,copies of the tape or media may be furnisioeghy person employer responsibilities; penalties. (1) DerINITIONS. In
onrequest. The department may also furnish to any person ugias section:

requestrecords on computer tape other electronic media that (@) “Employe” means any operator of a commercial motor
containinformation from files of uniform tr&t citations or motor vehiclewho is either directly employed by or undease to an
vehicleaccidents and which were produced for or developed Byhployer,including a full-time, regularly employed driveol-

the department for purposes related to maintenance et  ynteerdriver, a casual, intermittent or occasiodaver, a leased

ing record filedata base. The department shall gea fee of $3 driver, and an independent, owner—operator contractor while in
for each fileof vehicle operators’ records contained in the tape fife course of operating a commercial motor vehicle.

media. The department shall oy fee of not more than $3 for (b) “Employer” means any person, including the state or a
eachfile of uniform trafic citations or motor vehicle accidentsitical subdivision thereof. who owné or leasesommercial
containedn the tape or media. Nothing in this subsection requ"ﬁﬁ)torvehicle or assigns a ’person to drive a commeniztbr

the department to produce records of particular files or data in,ghicle.

particularformat except as those records or data are made by t ?2) NOTIFICATIONSBY DRIVER. (&) Notification ofconvictions.

departmentor its purposes. 1. ‘To state.” A person, after applying for or receiving a cormamer

(3) Thedepartment shall not disclose information concerningg| griver license issued by this state, who is convictedadét
or related to a violatioas defined by s343.30 (6)to any person jng in a motor vehicle any law dhis state or local ordinance
otherthan a court, district attornegounty corporation counsel, adoptedin conformity therewith or a law enactbg a federally
city, village or town attorngylaw enforcement agency or theyecognizedamerican Indian tribe doand in this state which is in
minorwho committed the violation or his or hgarent or guard  conformity with any law of this state, or the law of another juris

lan. diction, relating to motovehicletraffic control, other than park
(4) (a) Inthis subsection: ing violations, shall notify the department of the conviction in the
1. “Agent” means an authorized person who acts on behalfrofinnerspecified by the department within 30 dafr the date
or at the direction of another person. of conviction.
2. “Insurer” has the meaning given in680.03 (27) 2. To employers.” An employe, after applyifa or receiv
3. “Personal identifier” mears name, street address, postind & commercial driver license issued by this state, wioris
office box number or 9-digit extended zip code. victed of violating in a motor vehicle any laef this state or local

« - : . : ordinanceadoptedn conformity therewith or a law enacted by a
4. "State guthorlty has the meaning given 1A%:62 (8) federally recognized American Indian tribe or baindhis state

(b) In furnishing 10 or more operating records to a pers@é&rich is in conformity with any law of this state, or the law of
undersub.(1) or(2m), the department may not disclose a persongfotherjurisdiction, relating to motor vehicle tff control, other
identifier of any person who has madedesignation under s. ihanparking violations, shall notify his or her current employer in
343.14 (2m) that his or her personal identifiers may not bgyiting of the conviction within 30 days after the date of convic
releasedhs provided in this subsection. tion.

(c) Paragrapkb) does not apply to any of the following: (b) Notification of suspensionsvocations and cancellations.

1. A law enforcemenagencya state authority or a federalAn employe whosecommercial driver license is suspended,
governmentahgency to perform a legally authorized function. revokedor canceled by state, or who loses the privilege to eper

2. An insurer authorized to write property and casualty insugtea commercial motor vehicle in astate for any period, includ
ancein this state or an agent of the insyrkthe insurer or agent ing being disqualified from operating a commercial motor vehicle
usesthe names or addresses for purposes of issuing or renev@hgubject to an out-of-service ordshall notify hisor her current
apolicy and related underwriting, billing or processing or payir%nployerof that factbefore the end of the first business day after
aclaim. the day on whichlthe employe receives notice of the suspension,

(d) 1. The department shall establish by ruleasonable revocation cancellation, disqualification or out—of-service order
periodfor the processing of a designation unde348.14 (2m)  (c) Notification of pevious employmentAn applicant for
andfor complying with a designation under pém). employmentasa commercial motor vehicle driver shall provide,

2. If an unanticipated number of designations results in t§gthe time of application, information on his or her employment
departmennot being able to process with a reasonalftetahe 1Sty as a commerciahotor vehicle driver as requested by the
designationswithin the periodestablished by the department byProspectiveemployer certified as true and complete by the appli
rule under subdL., the department may determine that the-pre§ant.including all of the following information for the 10 years
ervationof public welfare necessitates the temporary extensionR§cedinghe date of application: .
the periodand establish the temporary extension by rule, using the 1. The names and addresses of any previous employers for

procedureunder s227.24 which the applicant was a commercial motor vehicle driver
(e) Any person who has received ungar (c) a personal iden 2. The dates of employment with each employer in slibd.
tifier of any person who has made a designation unc3s14 3. The reason for leaving each employer in sabd.

(2m) shall keep the personal identifier confidentia may not  (3) EmpLoYER RESPONSIBILITIES. (@) Every employer shall
discloseit except for a purpose applicable to thetson under par requesteach applicant for employment ascommercial motor
(c). vehicledriver to provide the information specified in s(). (c),

(f) 1. Any person who wilfully discloses a personal identifieend no employer may employ as a commercial motor vehicle
in violation of this subsectiomay be required to forfeit not moredriver an applicant who refuses or otherwise failprovide true
than$500 for each violation. andcomplete information.
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(b) No employer may knowingly allgypermitor authorize an butneed not, require the applicant to submit to an examinasion
employeto operate a commercial motor vehicle during pesjod  providedin s.343.16

whenthe employe: History: 1977 c. 2%.1654 (7) (a)(c).
1. Has had his or her commercial driver license suspended .
revokedor canceled by any state; 343.265 Voluntary surrender and  reissuance after sur -

; o : ; ... render. (1) The departmernay accept the voluntary surrender
2. 1s dlsquallfled from operatlng a commermal vehicle; of the op(er)atds Iicer?se of a person wﬁo has a men?e/\I or physical
3. Is subject to an out-of-service order in any state; disability or disease or a medical condition which prevents or may
4. Has more than oneperatots license, except during thepreventthe person from exercising reasonable control aver

10-dayperiod beginning on the date on which the emplsye motorvehicle if the persor’operatingrivilege is not subject to

issuedan operatds license; or suspensioror revocation for any reason.
5. Does not possess a valid commercial driver license prop (1m) The department may accept the voluntary surrender of
erly endorsed to permit operation of the vehicle. the operatots license of a person who no longer intends to-exer

(3m) EMPLOYERNOTIFICATION PROGRAM. (@) The department cisethe privilege of operating a vehicle class or tgp¢horized
shallestablish by rule an employer notification program to pernby that license, if th@ersons operating privilege is not subject to
anemployerto register the name of an employe and be notified Byspensioror revocation for any reason. The departnmeay
the department whenever a conviction or suspension, revocatimsuea license under suf®), omitting the authorizations to oper
cancellationdisqualification or out—of-service order is recordedtea vehicle class or type that the person has relinquished.

onthe operating record of the employe. An employer midy- (2) A persorwhose voluntary surrender of license under sub.
drawan employes name from the program at any time. (1) or (1m) has been accepted by the department may apply for a
(b) The department shall establish and collect reasonable fdaplicatelicense under 843.19 or, if the persons license has
from employers in thgrogram sufcient to defray the costs of expiredduringthe period of surrendea renewal license, at any
instituting and maintaining the program, including tegistration time. Upon receipbf the persors application and the applicable
andwithdrawal of employes. The fee for each notification by thfee under s343.21 the department shall issue or deny the license
departmento an employer under pde) shall be $3. asprovided in this subchapteiThe department may require the
(4) PenALTIES. (a) Except as provided in pgb), any person personto submit to an examination undeB43.16 (5)
who violates sub(2) or (3) shall forfeit not more than $2,500.  History: 1987 a. 401989 a. 1051995 a. 13,

(b) Any person who violates suf8) (b) shall be fined not less

than $2,500 nor more than $10,000 or imprisoned formote  343-28 Courts to report convictions and  forward
than90 days or both. licenses to the department. (1) Whenever gerson is con

History: 1989 a. 1051991 a. 391993 a. 161995 a. 13, victed of a moving trdfc violation under chs341to349 or under
alocal ordinance enacted under 849, the clerk of the court in
which the conviction occurred, or the justice, judgenagistrate
CANCELLATION, REVOCATION AND of a court not having a clerk, shall, as provided i84%.48 for-
SUSPENSION OF LICENSES wardto the department the record of such conviction. The record
of conviction forwarded to the department shall state whether the
343.25 Cancellation of licenses. The secretary shatan  offenderwas involved in an accident at the time of thienge,
cel a license: whetherthe ofender was operating a commercial motehicle

(1) Wheneverthe secretary determines that the license 8fthe time of the éénse and, if so, whether thdesider was trans
endorsementvas issued upon an application which containsPOrting hazardous materials or operatingehicle designed to
falsestatement as to any material matter; or carry, or actually carrying, 16 or more passengers, including the

e - : driver. Whenever a person is convictedeofceeding a posted
(2) Within 10 days after receiving a written requiesin a per o -
sonwho signed the application of a person under 18 yeargaf speedimit, the record of conviction forwarded to the department

or a notice of cancellation éermination of insurance, as provideaShall include the number of miles per hour in excess of the posted

in s.343.15 or speedimit. _ . _
(2) Whenevera persorns convicted of any éénse for which

(3) Whenthe license is held by a person under 18 years of g X
andthe secretary receives satisfactory evidence of the detitf o féz’;ﬁslgqikr:fir?"anﬂsitﬁsryeth?h;e\é%ﬁtt'?g t\j\)//htlgﬁ ?ﬁgiﬁ%g{izﬁm
adultwho signed the application for the license; or p p gp ge, . .

. . ) occurredshall require the surrender to it of any license then held

(4) Whenthe person holding the license falls into one of thg, gch person. The cledt the court, or the justice, judge or mag
classef persons to whom the law prohibits issuance of a licengg ateif the court has no clerk. shall. as provided i845.48 for-
or a particular endorsement; or , wardto the department the record of conviction and sinyen

(5) Wheneverthe secretary determines thatperson has dered licenses. The record of conviction forwarded to the
securedh license or endorsement by hiriagpermitting another departmenshall state whether thefehder was involved in an

to appear in the persanplace to take an examination; or accidentat the time of the t#nse, whether the fehder wasper
(6) Whenevetthe secretary determines that a licensebkeas atinga commercial motor vehicle at the time of thien$e and,
alteredand returned for cancellation undeB43.43 (2) or if so, whether the tdnder was transporting hazardous materials

(7) When a person who has been ordered to submit to & operating a vehicle designed to caoyactuallycarrying,16
examinationunder s343.160r to appear for either group or indi Or more passengers, including the driver
vidual counseling or examination under 313.32 (2)fails or (3) If a person is convicted of committing a violatias
refusesto do so. Such cancellation shall continue until comiefinedby s.343.30 (6) (a)the clerk of the court, or the justice,
pliancewith the order has been made or the order is rescinde§udgeor magistrate if the court has olkerk, shall, as provided in
History: 1975 c. 5199 1977 c. 2%.1654 (7) (c)1989 a. 105359, s.345.48 forward to the department the record of conviction and

343.06 Li @ lati A h any surrendered licenses.

. icense after cancellation. ny person whose sy an : - o -

> . y person who fails to comply with any provision of this
licensehas been canceled, whether the license has been cancgleflonrelative to forwarding records of convictions to the depart
by the secretary or stands canceled as a matter offayapply - mentmay be fined not more than $100 or imprisonedmote
for a new license at any time. Upon receipt of the application ?rp. n6 months or both.

therequired fee, the department shiadlue or refuse issuance of igiory: 1971 c. 2781977 c. 28,1654 (7) ()(0); 1977 c. 2731979 c. 3311989

thelicense as upon an original application. The department mayo5 1995 a. 13.
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343.30 Suspension and revocation by the courts. court shall suspend the operating privilege of the person for 6
(1) A court may suspend or revoke a persaperatingrivilege  months.
for any period not exceeding one year upon such personvie (19) (a) If a persoris convicted under 846.63 (1)or a local

tion in such court of violating any of the state fiafaws or any ordinancein conformity therewith, the court shall proceed under
local ordinance enacted uncteh._349. In exercising the authority this subsection. If a person is convicted unde346.63 (2)or

to suspend or revokan operating privilege, the court may -susg40.25 or s.940.09where the dénse involved the use of a
pendsuch privilege only when the operatooperating privilege vehicle,the court shall proceed under pge3.and(d). If a person
hasnot been suspended or revoked previgustgept under s. js referred by the department acting unde348.16 (5) (a)the

344.14(1), or when the operatwr presentlemerit point accu  departmenshall proceed under pats) and(d) without the order
mulationis not more than 25% above the demerit point accumulst the court.

Lon st for Suspensionof revocatin. Il iher cases ider 1) o persons convited undeas 63 (1or afocalord
' P gp 9 nance in conformity therewith:
operator. .
NOTE: Sub. (1) is amended eff. 5-1-2000 or the date stated in the notice pub l The court S_ha” suspend or revc_)ke the pessopératlng
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ privilege under this paragraph according to the number of pre
ter under s. 85.515, whichever is earlieby 1997 WS.. AC[ 84to read: - vious suspensions, revocations or convictions that would be
1) dA court may SUSPe“‘aa persos’operating P“V"ﬁge for any Plef,'Od not  countedunder s343.307 (1) Suspensions, revocations and-con
exceedingone year upon sucl persos‘conwctlon in such court of violating any f el H H
of the state traffic laws or any local ordinance enacted under ch. 349. :/flctlons ar|S|r;]g outof the_s?me incident shall be Countte_d a? one.
. . a person has a conviction, suspension or revocation for any
1g) A court may revoke a persaroperating privilege upon . o
(19) Y P P 9p 9€ UPON trensethat is counted under 343.307 (1) that convictionsus

the persors conviction for violating s343.44(1) or a local ordi ; ; : _— .
nancein conformity therewith by operating a motor vehicle whil@ensionor revocation shall count as a prior conviction, suspension
or revocation under this subdivision.

Operﬁtmg pl’lVIleréjes are_ Suspe.lndEd or rE\I{]Oke'd' court Sh.a” NOTE: Subd. 1. is amended eff. 5-1-2000 or the date stated in the nopicée-
revokea persors operatingprivilege upon the pers@tonvié jishedhy the secetary of transportation in the Wisconsin Administrative Regis
tion for violating s.343.44 (1)or a local ordinance in conformity ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84to read:
therewithby operating a motor vehicle while operating privileges 1. The court shall revoke the persors operating privilege under this para
aresuspended or revokéfthe suspension or revocation was fograph accordingto the number of previous suspensionsgvocations or convie

; ; ; ; tions that would be counted under s. 343.307 (1). Suspensiore;acations and
improperly refusing to take a.teSt url_dem3.30_5 VIOlatmg. S. convictionsarising out of the same incidenshall be counted as one. If a person
346.63(1) or (5) or a local ordinance in conformity therewith, Olhasa conviction, suspension orevocation for any offense that is counted under
violating s.346.63 (2)or(6), 940.09 (1)or940.25 The revocation s.343.307 (1), that conviction, suspension oevocation shall count as a prior
shallbe for any period not exceeding 6 months. conviction, suspension or evocation under this subdivision.

NOTE: Sub. (1g) is enumbered to (1g) (a) and (b) and amended eff. 5-1-2000 2. Except as provided in subgl, 4. or4m.,, for the first con
or the date stated in the notice published by the seatary of transportation in  yijction, the court shall suspend the persooperating privilege
tlhgeg\év\}\s,icsc_"fé? Qﬂrg'gzté?“ve Register under s85.515, whichever is earlieby ¢, not less than 6 months nor more than@nths. The person is

(19) (@) Except as povided in par. (b), a court may suspend a persos'operat  €ligible for an occupational license undeB43.10at any time.
ing privilege for any period not exceeding @nonths upon the persors conviction NOTE: Subd. 2. is amended eff. 5-1-2000 or the date stated in the nofice-
for violating s. 343.44 (1) (a), (b) or (d) or a local ordinance in conformity ther  lished by the secetary of transportation in the Wisconsin Administrative Regis
with. ] B ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

_(b) A court shall revoke a persors operating privilege upon the persors cor 2. Except as povided in subd. 3., 4. or 4m., for the first conviction, the court
viction for violating s. 343.44 (1) (a), (b) or (d) or a local ordinance in conformity - shal| revoke theperson's operating privilege for not less than 6 months nor mer

therewith if the person has been convicted of 3 or merprior violations of s.  than 9 months. The persoris eligible for an occupational license under s. 343.10
343.44(1) (a), (b) or (d), or a local ordinance in conformity theewith, within the ¢ any time.

5-yearperiod preceding the violation. The evocation shall be for a period of . . . .
6 months, unless the court orders a period ofavocation of less than 6 months and 3. Except aprovided in subddm, if the number of convic
placesits reasons for ordering the lesser period ofavocation on the ecord. tions, suspensions and revocations within a 10—year period equals
(1n) A court shall suspend the operating privilege of a pers@nthe court shall revoke the persemperating privilege for not
for a period of 15 days upon the persoronviction by the court lessthan one year nor more than 18 months. After the first 60 days
of exceeding the applicable speed limit as established3d$ &7 of the revocation period, the person is eligible for an occupational
(4) (gm) or (h), by 25 or more miles per houtf the conviction licenseunder s343.10if he or she has completed the assessment
makesthe person subjedb revocation under 843.32or suspen andis complying with thelriver safety plan ordered under.(ga).
sionor revocation under 843.085 the court shall immediately 4. Except aprovided in subddm.,, if the number of convic
suspendhe license, taking possession of the license and shall fiions, suspensions and revocations equals 3 or more, the court
wardit to the department which shall proceed to act as authorizstthll revoke the persos’operating privilege for not less than 2
unders.343.320r 343.085 butany revocation or suspension byyearsnor more thar3 years. After the first 90 days of the revoca
the secretary shatiate from the day the court took possession @bn period, the person is eligible for ancupational license under
thelicense. s.343.10if he or she has completed the assessment and is eomply

NOTE: Sub. (1n) is amended eff. 5-1-2000 or the date stated in the noticeing with the driver safety plan ordered under. X
published by the secetary of transportation in the WisconsinAdministrative . .
Registerunder s. 85.515, whichever is earligby 1997 Wis. Act 84to read: 4m. If there was a minor passenger under 16 years dhage

(1n) A court shall suspend the operatingrivilege of a person for a period ~ the motor vehicle at the time of the Vi0|ati9n that gave rise to the
of 15 days upon the persos’ conviction by the court of exceeding the applicable convictionunder s346.63(1) or a local ordinance in conformity

speedlimit as establishedby s. 346.57 (4) (gm) or (h), by 25 or mermiles per i i i ;
hour. If the conviction makes the person subjedb suspension under s. 343.085 with $.346.63 (1) the appllcable minimum and maximum suspen

or 343.32, the court shall order the suspension of the perserdperating privilege S_|0n or revocation pe”OdS under sufd.3. or 4. for the convie
and notify the secetary of the order. Upon receiving the notice, the seetary ~ tlon are doubled.

shall act as authorized under s. 343.32 or 343.085. Any suspension under this NOTE: Subd. 4m. is amendee@ff. 5-1-2000 or the date stated in the notice
subsectionshall date from the day the seatary acts on the order of suspension published by the secetary of transportation in the WisconsinAdministrative
of the operating privilege. Registerunder s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

; ; 4m. If there was a minor passenger under 16 years of age in the motor
(1p) Notwithstandingsub.(1), a court shall suspend tbper vehicleat the time ofthe violation that gave rise to the conviction under s. 346.63

a,tmg privilege of a pETI‘SOI’.] for 3 months upon the pmwe. (1) or a local ordinance in conformity with s. 346.63 (1), the applicable minimum
tion by the court fowiolation of s.346.63 (2m)or a local ordi  and maximum revocation periods under subd. 2., 3. or 4. for the conviction ar
nance in conformity with $846.63 (2m) If there was a minor doubled.

passengeunder 16 yearsf age in the motor vehicle at the time 5. The time period under this paragraph shalhsasured

of the violationthat gave rise to the conviction undeB46.63 from the dates of the refusals or violations which resulted in the
(2m) or a local ordinance in conformity with316.63 (2m)the suspensiongevocations or convictions.
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(c) 1. Except as provided in subdl. a.or b., the court shall sionsunders.46.03 (18) (f) The driver safety plan may include
orderthe persorio submit to and comply with an assessment kyycomponent that makes the person aware of feeteff his or her
anapproved public treatment facility as defined iBk45 (2)(c) offenseon a victim and a victins'family. The driver safety plan
for examination of the persanuse of alcohol, controlled sub may include treatment for the perssemisuse, abuse or depen
stancesor controlled substance analogs and development oflenceon alcohol, controlled substances or controlled substance
driver safety plan for the person. The court shatify the depart analogsor attendance at a school unde345.6Q or both. If the
mentof transportation of the assessment ordEne courtshall  plan requiresinpatient treatment, the treatment shall not exceed
notify the person that noncompliance with assessment or B@days. A driver safety plan under this paragraph shellide
driver safety plan will result in license suspension until the persanerminationdate consistent with the plan which shall not extend
is in compliance. The assessment order shall: beyondone year The county department under54..42 shall

lt\,lOTE:b |'S#bc(ijbl't éintm-) {S amftnded efr{- {3—1,—23100 Vsr the dati Statedtﬂﬂe assurenotification of the department of transportation and the per

e o o ser e Srrecs, SONOf ihe persors’ compliance ononcompliance with assess

1. Except as povided in subd. 1. a. or b., the court shall order the person mentand with treatment. The schagider s345.60shall notify
to submit to and comply with an assessment by an appved public treatment the department, the county department undéd.st2and theper
facility as defined in s. 51.45 (2) (c) for examination of the persenise ofalcohol,  son of the persors compliance omoncompliance with the
controlled substances or conwlled substance analogs and development af requirement®f the school. Nonpaymeof the assessment feg or
driver safety plan for the person. The court shall notify the department of trans . o .
portation of the assessment orderThe court shall notify the person that non if the person has the fib"'ty to papnpayment of the driver safety
compliancewith assessment or the driver safety plawill r esult in revocation of ~ planfee is noncompliance with the court ordérthe department
the person’s operating privilege until the person is in compliance. The assess is notified of any noncompliance, it shall suspend the pesson’
ment order shall _ _ operatingprivilege until the countgepartment under §1.42or

a. If the person is a resident, refer the person tapgmoved the school under 845.60notifies the department that the person
public treatmentacility in the county in which the person residess in compliance with assessment or the driver safety plan. The
Thefacility named in the order may provide for assessment of thgpartment shall notify the person of the suspension, the reason
personin another approved public treatment faciliffhe order for the suspension and the persoright to a review A person
shallprovide that ifthe person is temporarily residing in a”0theﬁ1ayrequest a review of a suspensi@msed upon failure to comply
state,th(_a facility named |r_1_the_ order may refer the person to afh a driver safety plan within 10 days of notificatiohe
appropriatetreatment facility in that state for assessment angyjew shall be handled by the subunit of the departmetiaing
developmenbf a driver safety plan for the person satisfying thgortationdesignated by the secretafhe issues at the review are
requirementf that state. limited to whether theiriver safety pian, if challenged, is appro

b. If the person is a nonresident, refer the persoanto priate and whether the person is in compliance with the assess
approvedpublic treatment facility in this state. The order shathentorder or the driver safefylan. The review shall be con
providethat the facility nameéh the order may refer the persorducted within 10 days after a request is received. If the driver
to an appropriate treatment facility in the state in which the persgafetyplan isdetermined to be inappropriate, the department shall
resides for assessment and development of a driver safety plamfaera reassessment and if the person is otherwise eligible, the
the person satisfying the requirements of that state. departmenshall reinstatéhe persors operating privilege. If the

c. Require a person who is referred to a treatment facility prersonis determined to be in compliance with the assessment or
anotherstate under subd. a.orb. to furnish the department wxit driver safety plan, and if the person is otherwise eligible, the
ten verification of his or her compliance from the agemdyich departmentshall reinstate the persenoperating privilege. If
administerghe assessment and driver safety plan program. Tthereis no decision within th&0—day period, the department shall
personshall provide initial verification ofompliance within 60 issuean order reinstating the perseperating privilege until the
daysafter the date of his or her conviction. The requirementto fueviewis completed, unleghe delay is at the request of the person
nishverification of compliance may be satisfied by receipt by tteeekingthe review
departmenbf such verification from the agency which adminis NOTE: Par (d) is amended eff. 5-1-2000 or the date stated in the notice pub

; lished by the secetary of transportation in the Wisconsin Administrative Regis
ters the assessment and driver safety plan program. ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

1m. The person may VOlun.t.ar”y SUb.mit to an assessment DY(d) The assessmeneport shall order compliance with a driver safety plan.
anapproved publitreatment facilityas defined in £1.45 (2) (€)  The report shall inform the personof the fee povisions under s. 46.03 (18) (f).
anddriver safety plan under this paragraph before the convictidie driver safety plan may include a component that makes thgersonaware

F f ; of the effect of his or her offense on a victim and actim’s family. The driver
A prosecutor may not use thailuntary submission to justify a safety plan may include treatment for the persons misuseabuse or dependence

reductionin the chage made against the person. Upon nofican alcohol, contolled substances or conlled substance analogs, or attendance
tion of the persors submissiorto the voluntary assessment andt a school under s. 345.60, or both. If the plarequires inpatient treatment, the
driver safety plan, the court may take that voluntary submissi@ggtment shall not exceed 30 days. A driver safety plan under this paragraph

: o shall include a termination date consistent with theplan which shall not extend
into accountwhen determining the perssnsentence, and shall beyondone year The county department under s. 51.42 shall asseinotification

suspendhe orderto submit to assessment pending the PesSON the department of transportation and theperson of the persons compliance
completionof the voluntary assessment and driver safety planor noncompliance with assessment and with éatment. The school under s.

. . 5.60shall notify the department, the county departmenunder s. 51.42 and the
2. The department of health and fam”y services shall est rson of the persons compliance or noncompliance with theequirements of

lish standards for assessment procedures and the driver safety hool. Nonpayment of the assessment fegibthe person has the ability to
programsby rule. The department of headihd family services pay, nonpayment of the driver safety plan fee is noncompliance with the court

shallestablish by rule confliaif interest guidelines for providers_order. If the department is notified of any noncompliance, other than for non
ayment of the assessment fee or driver safety plan fee, it shalpke the per

3. Prior to developing a plan which specifies treatment, t|§8n’s operating privilege until the county department under s. 51.42 othe
facility shall make a finding that treatment is necessary and-apprahoolunder s. 345.60 notifies the department that the person is in compliance
priateservices are availabl@he facility shall submit a report of with assessment or the drivesafety plan. If the department is notified that a per

. L has not paid the assessment fee, or that a person with the ability to pay has
the assessment and the driver Safety plan within 14 days to iﬁ%paid the driver safety planfee, the department shall suspend the persa’

county department under 5§1.42 the plan providerthe depart  operating privilege for a period of 2 years or until it receives notice that the per
mentof transportation and the person, except that upon requessdmhas paid thefee, whichever occurs first. The department shall notify the per

thefacility and the person th&)unty department may extend théozoﬁthe suspgnsi'?n orevocatiork the eason for the suspensiorf] oravocation
. ! " and the person’s right to a review A person may equest a eview of a evocation
peI’IOd for assessment for not m(?re than 20 additional Workdaﬁsedupon failure to comply with a driver safety plan within 10 days of notifica
The county department shall notify the departmerttafisporta tion. The review shall be handled by the subuniof the department of trans
tion regarding any such extension. portation designated by the se@tary. The issues at theaview are limited to
d) Th hall ord i ithad .whether the driver safety plan, if challenged, is apppriate and whether the per
(d) e assessment report shall order compliance with a ”ggﬁis in compliance with the assessment order or the driver safety plarthe

safetyplan. The report shall inform the person of the fee provkview shall beconducted within 10 days after aequest is eceived. If the driver
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safetyplan is determinedto be inappropriate, the department shall order aeas-  thatperson for violating $846.67 346.680r346.69 This subsec

sessmentnd if the person is otherwise eligible, the department shalemstate ; ; ;
the person’s operating privilege. If the person igletermined to be in compliance tion does not apply to circumstances tf&nuwe the department

with the assessment or driver safety plarand if the person is otherwise eligible, O re_VOke_a persos’operating privilege under343.31 (1) (dyr
the department shall reinstate the persors operating privilege. If thereisno  (3) (i) or (j).

decisionwithin the 10—-day period, the department shall issue an orderinstat- NOTE: Sub. (2g) is ceated eff. 5-1-2000 or the date stated the notice pub
ing the persons operating privilege until the review is completed, unless the lished by the secetary of transportation in the Wisconsin Administrative Regis
delay is at the request of the person seeking theview. ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84

(e) Notwithstanding palc), if the court finds that thperson (2)) (&) A court may revoke a perssnoperating privilege
is already covered by an assessment or is participating in a drivponthe persors first conviction for violating $346.440r346.62
safetyplan or has had evidenpeesented to it by a county depart(2m) and shall revoke a persemperating privilege upon the per
mentunder s51.42that the person has recently compleissiess son’s2nd or subsequent conviction within a 5-year period for vio
ment, a driver safety plan or both, the courtdsrequired to make lating s. 346.440r 346.62 (2m) The revocation shall be for a
anorder under patc). This paragraph does not prohibit the couperiodof 6 months. For purposes of determining peimmvictions
from making an order under pdc), if it deems such an order for purposes of this paragraph, the 5-year period shall be mea
advisable. suredfrom the dates of the violations that resulted in the cenvic

(f) The department may make any order which the courttigns. Each conviction under 846.440r 346.62(2m) shall be

authorizedor required to make under this subsection if the couteuntedexcept that convictions underl6.44and346.62 (2m)
fails to do so. arisingout of the same incident or occurrence shall be counted as

(h) The court or department shall provide thatteod of sus @ Single conviction.
pensionor revocation imposed under thésibsection shall be  (2m) A court maysuspend a persanoperating privilege
reducedby any period of suspension or revocatfmeviously uponsuch persos' first conviction for violating s346.93and
servedunder s343.305if the suspension or revocation under gnayrevoke a persos'operating privilege upasuch persos’see
343.305and the conviction for violation of 846.63 (1)or (2m) ondor subsequent conviction for violating®16.93 Such sus
or a local ordinance inonformity therewith arise out of the samepensionor revocation shall be for a periodradt less than 30 days
incidentor occurrence. The couwst department shall order thathor more than one year

the period of suspension or revocation imposader this subsec | Fi3f %, S (800 AT e o o O e e Adminisrave.
tionrun concurrentlwwth any pe”Od of time remaining on a susRegisterunder s. 85.515, whichever is earlieby 1997 Wis. Act 84to read:

pensionor revocation imposed under3g3.305arising out of the (2m) A court may suspenda person’s operating privilege upon conviction
s_amelr]mdent or occurrence. The court may rr_lodlfy an oceupe the person forviolating s. 346.93. Such suspension shall be for a period of not
tional license authorized under3!3.305 (8) (d)n accordance lessthan 30 days nor moe than one year
with this subsection. (3) The court that ordered the issuance of aotupational

(1z) If a court imposes a driver improvement surghamder licenseunder sub(4) may revoke the license whenever the court,
s.346.655and the person fails to pay the surgearithin 60days Uponthe facts, does not see fit to permit the licensee to retain the
afterthe date by which the court ordered the suggtar be paid, occupational license. The revocation shall be for a period of one
the court may suspend theersons operating privilege until the Year. ) _ _
personpays the surchge, except that the suspension period mayNOTE: Sub. (3)is amended eff. 5-1- 2000 or the date stated in the notice pub

d5 A iof ; der thi bs iIShed by the secetary of transportation in the Wisconsin Administrative Regis

notexcee years. Any periad suspension under this SUbS€Cier ynder s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

tion is subject to suk{1q) (h) (3) The court that ordered the issuance of an occupational license under s.
NOTE: Sub. (1z) is amended eff. 5-1-2000 or the date stated in the noticepub 343.10(4) (b) may withdraw the order to issue the license whenever the court,
lished by the secetary of transportation in the Wisconsin Administrative Regis  upon the facts, does not see fit to permit the licensee tetain the occupational
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84to read: license. Upon eceivingnotice that a court has withdrawn its order to issue an
(1z) If a court imposes a driver improvement sucharge under s. 346.655 occupational license, the department shall cancel that license.
a;]nd the perzon fc.sjlilf1 to pa;rqthe swhl:lrge v;ithli1n 60 days after the ga;e by which (4) Whenever a court or judge suspendsevokes an operat
the court ordered the sucharge to be paid, thecourt may suspend the persos’ . - . : . . .
operating privilege until the person pays the swharge, except that the suspen ing pnwlege under _thIS section, the court or judge Shal! immedi
sion period may not exceed 2 years. ately take possession of any suspended or revoked license and

(2d) A court may suspend or revoke a persaiperating priv - shallforward it as provided in 845.48to the department together
ilege upon conviction of any &énse specified under $10.225  Wwith the record of conviction and notice of suspensioreeoca
948.02 948.025and948.07 if the court finds that iis inimical to  tion. Whenever a court or judge restricts the operatinglege
the public safety and welfare fahe ofender to have operating Of @ person, the court or judge shall forward notice ofésic
privileges. The suspension or revocation shall be for one yeartiin to the department.
until dischage from prison or jail sentence probation, extended  (5) No court may suspend or revoke an operating privilege
supervisionor parole with respect to thefefises specified, exceptas authorized by this chapter or 845 351 0r 938 or s.
whicheverdate is later Receipt of a certificate of disciggrfrom 767.303 800.09 (1) (c)800.095 (4) (b) 40r 961.50 When a
the department of corrections or other responsible supervisiogurt revokes suspends or restricts a juversl@perating privi
agencyatfter one year has elapsed since the suspension or+evteEgeunder ch938 the department of transportation shall not dis
tion, entitles the holder to reinstatement of operating privilegedoseinformation concerning or relating the revocation, sus
Theholder may be required to present the certificate to the-sequensionor restriction to any person other tharcourt, district
tary if the secretary deems necessary attorney,county corporation counsel, cityillage or town attoer

NOTE: Sub.(2d) is shown below as affected by two acts of the 1997 legislatur ney, law enforcement agenogr the minor whose operating privi
and as merged by the evisor under s. 13.93 (2) (c) eff. 5-1-2000 or the date stated|egeis revoked, suspended or restricted, or his or her parent or
in the notice published by the seatary of transportation in the Wisconsin . ! . . L .
Administrative Register under s. 85.515, whichever is earlier guardian. Persons entitled to receive this information shall not

(2d) A court may suspend a persoss operating privilege upon conviction  disclosethe information to other persons or agencies.
of any offense specified under ss. 940.225, 948.02, 948.025 and 948.07, if the court (6) (a) In this subsection, “violation” means a violation of s.
finds that it is inimical to the public safety and welfae for the offender to have ; ;
operating privileges. The suspension shall be for one year or untlischarge 125'07(4) (a).or (b)’ 125.085 (3) (b))r 125.09 (2)or a local ordi
from prison or jail sentence or pobation, extended supervisioror parole with ~ nancethat strictlyconforms to one of those statutes or a law of a
respectto the offenses specified, whichever date is lateReceipt of a certificate  federally recognized American Indian tribe or baindhis state

of discharge from the department of corrections or other responsible supervis that strictly conforms to one of those statutes
ing agency after one year has elapsed since the suspension, entitles the holder ’

to reinstatement of operating privileges.The holder may be equired to present (b) If a court imposes suspension or revocation of a person’
the certificate to the secetary if the secetary deems necessary operatingprivilege under s125.07 (4) (cpr938.344 (2)(2b) or

(29) A court may suspend or revoke a persaperating priv. (2d), the suspension or revocation imposed shall be one of the fol
ilege for any period not exceeding one year upon conviaifon lowing:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/343.30(1q)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/343.30(1q)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.30(1q)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.305
https://docs.legis.wisconsin.gov/document/statutes/1997/343.305
https://docs.legis.wisconsin.gov/document/statutes/1997/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.63(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.305
https://docs.legis.wisconsin.gov/document/statutes/1997/343.305(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.655
https://docs.legis.wisconsin.gov/document/statutes/1997/343.30(1q)(h)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/940.225
https://docs.legis.wisconsin.gov/document/statutes/1997/948.02
https://docs.legis.wisconsin.gov/document/statutes/1997/948.025
https://docs.legis.wisconsin.gov/document/statutes/1997/948.07
https://docs.legis.wisconsin.gov/document/statutes/1997/346.67
https://docs.legis.wisconsin.gov/document/statutes/1997/346.68
https://docs.legis.wisconsin.gov/document/statutes/1997/346.69
https://docs.legis.wisconsin.gov/document/statutes/1997/343.31(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.31(3)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.31(3)(j)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/346.44
https://docs.legis.wisconsin.gov/document/statutes/1997/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.44
https://docs.legis.wisconsin.gov/document/statutes/1997/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.44
https://docs.legis.wisconsin.gov/document/statutes/1997/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.44
https://docs.legis.wisconsin.gov/document/statutes/1997/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/346.93
https://docs.legis.wisconsin.gov/document/statutes/1997/346.93
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/343.30(4)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/345.48
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20345
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20351
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/767.303
https://docs.legis.wisconsin.gov/document/statutes/1997/800.09(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/800.095(4)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/961.50
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/125.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/125.07(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/125.085(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/125.09(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/125.07(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.344(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.344(2b)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.344(2d)

343.30 OPERATORS’ LICENSES Updated 97-98Wis. Stats. Database 26

’t\_IOTErb |‘Pr?r'd(g) 81”"0') its am'?rsded efrft- ?—1-_23?0 Vt\)/r the d-ati Ztate,dtin the purposeof deciding whether or not the person sballarrested for

notice published by the secetary of transportation in the Wisconsin Administra- ; ; ;

tive Register under s. 85.515, whichever is earlidny 1997 Ws. Act 84to read: awolatlon (.)f 8'246'6.3 él) (2m), (5) or (7) or a local ordinance
(b) If a courtimposes suspension ofapersmbperaying privilege under s. In Conformlty therewith, or 5346'6_3 (2)or (6)7 940-_09 (1)0r

125.07(4) (c) or 938.344 (2), (2b)r (2d), the suspension imposed shall be one of 940.25and whether or not to requioe request chemical tests as

the following: authorizedunder s343.305 (3) The result of thereliminary
1. For a first violation, suspension for 30 to 90 days. breathscreening test shall not be admissible in any action er pro
2. For a violation committed withidi2 months of a previous ceedingexcept to show probable cause for an arrest, if the arrest
violation, suspension for not more than one year is challenged, or to prove that a chemical test was properly

3. For a violation committed within 12 months of 2 or mor%ﬁquiredor requestedf a person under 843.305 (3) Following

previous violations, revocation for not more than 2 years. escreening test, additional tests may be required or requested of
NOTE: Subd. 3. is amended eff. 5-1-2000 or the date stated in the noficée- the driver under s343.305 (3) The general penalty provision

lished by the secetary of transportation in the Wisconsin Administrative Regis ~ unders.939.61 (1)does not applto a refusal to take a preliminary

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: breathscreening test.
3. For aviolation committed within 12 months of 2 or moe previous viola History: 1981 c. 201985 a. 3%.3; 1985 a. 3371987a. 3 1989 a. 1051991 a.
tions, suspension for not moe than 2 years. 2771995 a. 448

(bm) If the court imposes a suspension of a pessopérating Prosecutor’sstatement that defendant failed preliminary breath test under s.

. ; 343.305(2) (a), 1975 stats. [now s. 343.303] was improper evidence that defen
perllege under s125.085 (3) (bd)thesuspensmn shall be for 3Odantrefused to take breathalyzer test was relevant and constitutionally admissible.

to 90 days. Statev. Albright, 98 W (2d) 663, 298 NW (2d) 196 (Ct. App. 1980).
(C) EXCEpt as provided by p@ﬂ), the suspension oevocation Preliminarybreath test result is not determinative of probable cause to arrest for

. . . . riving while intoxicated; low testesult does not void grounds for arrest. Dane
of the operating privilege under this subsection shall commengéumyv_ Sharpee, 154 W (2d) 515, 453 NW (2d) 508 (Ct. App. 1990).

onthe date of disposition. The bar of preliminary breath tests under this section is limited to proceedings
NOTE: Par. (c) is amended eff. 5-1-2000 or the date stated in the notice pub relatedto arrests for éénses contemplated under this statute including those related
lished by the secetary of transportation in the Wisconsin Administrative Regis  to motor vehicles and intoxication. StateBeaver 181 W (2d) 959, 512 NW (2d) 254

ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84to read: (Ct. App. 1994).
(c) Except as povided by par (d), the suspension dthe operating privilege
under this subsection shall commence on the date of disposition. 343.305 Tests for intoxication; administrative suspen -

(d) If the person subject to suspensiomemocation under this sion and court-ordered revocation. (1) DEFINITIONS. In
subsectiordoes not hold a valid license under this chaptieer this section:
thana license under 843.070r343.08on the date of disposition,  (b) “Drive” means the exercise of physical control over the

the suspension or revocation under. fiay shall commence on the speedand direction of a motor vehicle while it is in motion.
datethatsuch a license would otherwise be reinstated or |ssued(c) “Operate” means the physical manipulation or activation

afterthe person applies and qualifies for issuance or 2 years frgfihqy of the controls of a motor vehiakecessary to put it in
the date of disposition, whichever occurs first.

motion.
NOTE: Par. (d) is amended eff. 5-1-2000 or the date stated in the notice pub . . .
lished by the secetary of transportation in the Wisconsin Administrative Regis (2) ImPLIED CONSENT. Any person whas on duty time with
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: respectto a commercial motor vehicle or drives operates a

(d) If the personsubject to suspension under this subsection does not hold motor vehicle upon the public highways of this state, or in those
avalid license under this chapter other than a license under s. 343.07 or 343.08 ; ; ;
on the dateof disposition, the suspension under pa(b) shall commence on the areasenumerated in §'.46'61 is deemed to have gl\(en consent to
date that such a license would otherwise beeimstated or issuedafter the person ~ ON€Or more tests of his or her breath, b|00C_i or urine, foptire
applies and qualifies for issuance or 2 yearsdm the date of disposition, which  poseof determining the presence or quaniityhis or her blood
ever occurs first. i . or breath, of alcohol, controlled substances, controlled substance
~ (e) If a court suspends or revokes an operating privilege @fialogsor other drugs, cany combination of alcohol, controlled
licenseunder this subsectioit,shall immediately take possessiorsubstances;ontrolled substance analogs asiter drugs, when
of the license and forward it to the department, together witdquestedo do sdby a law enforcementfider under sub(3) (a)
noticeof the suspension or revocation. . . or (am) or when required to do so under s(®). (b). Any such
fished by the secetary of ransportaton in the Wisconain Administaive Regis o rssnall be administered upon the request of a law enforcement
ter under s. 85.515, whichever is earlier officer. The law enforcement agency t_)y whlch thécef is

History: 1971 c. 21%.5; 1971 c. 2781973 c. 70218 1975 ¢. 51975 c. 184.  employedshall be prepared to administeither at its agency or
%87 %}9752 fi %882??37514323%13%27109821%- 1265{19(871) (a);g;ll;g é:éSO%llg%% 20§4 any other agency or facilitp of the 3 tests under suyB) (a)or
C. ; c. [ .18; a. 17 a. : : st

55.23M1026, 32 1963 a. 1021985 a. 80176 337, 1987 a. 317, 285 1987 . 332 (@M) @nd may designate which of the tests shall be administered
s.64; 1989 a. 731, 105 121, 336 1991 a. 39251, 277, 316, 1993 a. 16227, 317,  Tirst.
(15;9551. 27,77, 269, 338 401, 425, 448 1997 a. 3584, 135, 237, 283 s. 13.93 (2) (3) REQUESTEDORREQUIRED. (@) Upon arrest of a person for
C). . . : . .
Section 343.30 (5) does not preclude the suspension of operating privileges WQJ&_’[IOFI of 5-3‘_16-63 (1)(2m) or (5) or a local ordinance in cen
municipalcourt under s. 800.09 or 800.095. City of Milwaukekilgore, 193 W  formity therewith, or for a violation of $846.63 (2)or (6) or

(2dS)uls%%nss?ozrm’\r‘\rlgv(gg;tiiioo(flt?;?:géting privilege under (1) applies to botrete 940.25 or s.940.09where the dénse involved the use of a
lar driver's license and to the chéedr’s license. 63 AttyGen. 240. V_ehlde'a law enforcement me': may request the person to Pro
vide one or more samples of his or her breath, blood or urine for

343.303 Preliminary breath screening test. If a law thepurpose specified under sB). Compliance with a request
enforcemenbfficer has probable cause to believe that the persti one type of sample does not bar a subsequent request for a dif
is violating or has violated 846.63 (1)or (2m) or a localordi-  ferenttype of sample.

nancein conformity therewith, or 846.63 (2)or (6) or 940.250r (am) Prior to arrest, a law enforcemerficgr may request the
s.940.09where theoffenseinvolved the use of a vehicle, or if thepersonto provide one or more samples of his or her breath, blood
officer detects any presence of alcotml¢controlled substance, or urine for the purpose specified under §@.whenever a law
controlled substance analog or other drug, or a combinati@mforcemenbfficer detects anpresence of alcohol, a controlled
thereof,on a person driving or operating or on duty time witsubstance, a controlled substance analamgter drug, or a com
respecto acommercial motor vehicle or has reason to believe thaihation thereof, on a persdiniving or operating or on duty time
the person is violating or has violated3g.6.63 (7)or a local ordi  with respect to a commercial motgehicle or has reason to
nancein conformity therewiththe oficer, prior to an arrest, may believethe person is violating or has violate®46.63 (7) Cont
requestthe person to provide a sample of his ortreath for a pliancewith a request for one type of sample does not bar a-subse
preliminarybreath screening test usiaglevice approved by the quentrequest for aifferent type of sample. For the purposes of
departmenfor this purpose. The result of this preliminary breatthis paragraph, “law enforcementficer” includes inspectors in
screeningest may be used by the law enforcenuditer for the the performance of duties under14.0.07 (3)
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(b) A person who is unconscious or otherwise not capableasfany other drug, or angombination of alcohol, controlled sub
withdrawingconsent is presumed nothave withdrawn consent stance,controlled substance analog aady other drug in the
underthis subsection, and if a law enforcemefficef has prob bloodonly by a physician, registered nurse, medical technologist,
able cause to believe that the person has violat&d&.63(1), physicianassistant or person acting under the directionpbiya
(2m) or (5) or a local ordinance in conformity therewith, or scian.

346.63 (2) or (6) or 94025 or s.940.09 Whel’e the d‘énse (C) A person acting under p&b)' the emp|oyer Of any such

involvedthe use of a vehicle, or detects any presence of alcohlysonand any hospital where blood is withdrawn by any such
controlledsubstance, controlled substance analog or other drigysonhave immunity from civil or criminal liability under s.

or a combination thereof, ca person driving or operating or onggs 53
duty time withrespect to a commercial motor vehicle or has rea
sonto believe the person has violate®46.63 (7) one or more
samplesspecified in par(a) or (am) may be administered to the
person.

(d) At the trial of any civil or criminal action or proceeding
arisingout of the acts committed byparson alleged to have been
driving or operating a motor vehicle while under the influeoice
an intoxicant, a controlled substance, a controlled substance ana
; ) . 'ng or any other drug, or under the influence of any combination
officer to obtain evidence by any other lawful means. o5 c0n0l, a controlled substance, a controlled substance analog
(4) INFORMATION. At the time that a chemical test specin®n andany other drug, to a degree which rendersdritmer incapable
requestedinder sub(3) (a)or (am), the law enforcemertfficer  of safely driving, or under the combined influence of an intoxicant
shallread thefollowing to the person from whom the test speciangany other drug to a degree which renders him or her incapable
menis requested: of safely driving, or having a prohibitedcohol concentration, or
“You have either been arrested for afen$e that involves allegedto have been driving or operating or duaty time with
driving or operating a motor vehicle while under the influesice respectto a commercial motovehicle while having an alcohol
alcoholor drugs, or both, or you are suspected of driving or beiggncentratiorabove 0.0 or possessing an intoxicating beverage,
onduty time with respedb a commercial motor vehicle after eon regardles®f its alcohol content, or within 4 hours of havirg
sumingan intoxicating beverage. sumed or having been under the influence of an intoxicating bev
This law enforcement agency now wants to test one or mazeage,regardless of its alcohol content, or of having an alcohol
samplesof your breath, blood or urine to determine the concentreoncentratiorof 0.04 or more, the results of a test administered in
tion of alcohol or drugs in your system. If any test showse accordancewith this section are admissible on the issue of
alcoholin your system than the law permits while driving, youwhetherthe person was under the influence of an intoxicant, a
operatingprivilege will be suspended. If you refuse to take angontrolledsubstance, a controlled substance anataany other
testthat this agency requests, your operating privilege will larug, or under the influence of any combination of alcohol, a con
revokedand you willbe subject to other penalties. The test resulilled substance, a controlled substance analog and any other
or the fact that you refused testiogn be used against you in courtdrug, to a degree which renders him or her incapable of safely
If you take all the requested tests, you may choose tdutiake driving or under the combined influence ofiatoxicant and any
ther tests. ¥u may take the alternative test that this law enforcetherdrug to a degree which renders him oriheapable of safely
mentagency provides free of clya. You also may have a testdriving or any issue relating to the persoalcohol concentration.
conductedby a qualified person of your choice at your expenséestresults shall be given thefedt required under £85.235
You, howevey will have to make your own arrangements for that (6) REQUIREMENTSFORTESTS. (a) Chemical analyses of blood
test. or urine to be considered valid under this section shall have been
If you have a commercial driver license or were operatingpeerformedsubstantially according to methodpproved by the
commercialmotor vehicle, other consequences may result frolaboratoryof hygiene and by an individual possessing a valid per
positivetest results or from refusing testing, sashbeing placed mit to perform the analyses issued by the department of health and
out of service or disqualified.” family services. The department of health and family services
(5) ADMINISTERING THE TEST.ADDITIONAL TESTS. (a) Ifthe per  shallapprove laboratories for the purpose of performing chemical
sonsubmits to dest under this section, thefioér shall direct the analysesof blood or urine for alcohol, controlled substances or
administeringof the test. A blood test subject to pa(b). The controlledsubstance analogs and shall develop and administer a
personwho submits to the test is permitted, upon his or hprogramfor regular monitoring of the laboratoriesA list of
requestthe alternative test provided by the agency under(8ub. approvedlaboratoriesshall be provided to all law enforcement
or, at his or her own expense, reasonable opportunity to have aggnciesn the state. Urine specimens are to be collected by meth
qualified person of his or her own choosiagminister a chemical ods specified by the laboratory of hygiene. The laboratory of
testfor the purpose specified under s(®). If the person has not hygieneshall furnish arample supply of urine and blood speci
beenrequested to providesample for a test under siB) (a)or mencontainers to permit all law enforcemerficgrs to comply
(am), the person may request a breath test to be administeredmith the requirements of this section.

theagency arat his or her owexpense, reasonable opportunity (p) The department of transportatisiall approve techniques

to have any qualified persadminister any test specified undepr methods of performing chemical analysis of the breath and
sub.(3) (a)or (am). The failure or inability of a person to obtaingpg]|:

atest at his or her own expense doespnetlude the admission
of evidence of the results of any test administered unde(&).lb.f
(a)or(am). If a person requests the agency to administer a breg]-
testand if the agency is unable to perform that thstperson may

1. Approve training manuaknd courses throughout the state
the training of law enforcementfigers in the chemical analy
of a persors breath;

requesthe agency to performtest under sukB) (a)or (am)that 2. Certify the q_uglifications and competence of individials
it is ableto perform. The agency shall comply with a request mag@nductthe analysis;
in accordance with this paragraph. 3. Havetrained technicians, approved by the secretest

(b) Blood may be withdrawn from the person arrested f@nd certify the accuracy of the equipment to be used by law
violation of s.346.63 (1) (2), (2m), (5) or (6) or 940.25 or s. enforcemenbfficers for chemical analysis @f persors breath
940.09where the dénse involved the use of a vehicle, or a locdindersub.(3) (a)or (am) before regular use dfie equipment and
ordinancein conformity with s346.63 (1)(2m)or(5), or as pre  Periodically thereafter antervalsof not more than 120 days; and
vided in sub(3) (am)or (b) to determine the presence or quantity 4. Issue permits tindividuals according to their qualifica
of alcohol, a controlled substance, a controlled substance analogs.
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(c) For purposes of this sectionaibreath test is administereds.346.63 (7) (a)l., issue citations for such other violations as may
usingan infrared breath-testing instrument: apply and issue an out-of-service order to the pefsothe 24

1. The test shall consist of analyses in the following sequenb@ursafter the testing, and report both the out-of-service order
one adequate breath sample analysis, one calibration stanciitdthe test results to the department in the manner prescribed by
analysis,and a 2nd, adequate breath sample analysis. the department. If the person is a nonresident, the department

2. A sample is adequate if the instrument analyzes the sal Il report issuance of the out-of-service order to the driver
anddoes not indicate the sample is deficient. censingagency in the persanhome jurisdiction.

3. Failure of a person to provide 2 separate, adequate breath8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS -
samplesn the proper sequence constitutes a refusal. TRATIVE AND JUDICIAL REVIEW. (&) The law enforcement ficer
(d) The department of transportation may promulgate rul hallnotify the person of the administrative suspension under sub.

(. o h i (@) The notice shall advise the person that his ooperating
gsrr(taaelrr]\mgg;ttggvfcag;bratlon and testing of preliminabyeath privilege will be administratively suspended and that he or she has

. Y the right to obtain administrative and judicial review unttés
(€) 1. In this paragraph, “licensor” means the department gfpsection. This notice of administrative suspension serves as a
healthand family services pwith respect to permits issued u”deéo—daytemporary license. An administrative suspension under
par.(b) 4, the department of transportation. sub.(7) (a) becomes ééctive at the time the 30-day temporary
2. In addition to any other information requiregi the licer  licenseexpires. The diter shall submit or mail a copy of the
sor,anapplication for a permit or laboratory approval under thisoticeto the department.

subsection shall include the following: _ _ (am) The law enforcement fifer shall provide the person
a. In the case of an individual, the individsadocial security with a separate form for the person to useetpiest the adminis
number. trative review under this subsection. The form shall clearly indi
b. In the case of a person who is not an individual, the psrsocate how to request aadministrative review and shall clearly
federalemployer identification number notify the person that this form must be submitted within 10 days
3. a. The licensor shall deny an application foriiseance from the notice date indicated on thoeem or the persor’hearing
or, if applicable, renewal of a permit or laboratory approval if théghts will be deemedvaived. The form shall, in no less than

informationrequired under sub@. a.orb. is not included in the 16—pointboldface type, be titled: IMPORNT NOTICE —
application. RESPONDWITHIN TEN (10) DAYS.

b. The licensor may not disclose any information received (b) 1. Wthin 10 days after the notification under pa, or,
undersubd.2. a.orb. except tathe department of industrgbor  if the notlflcatlon_ is by mail, within 13 days, e>§<_:|ud|ng Saturdays,
andjob development [departmentwbrkforce development] for Sundaysand holidays, after the daté the mailing, the person
purposef administerings.49.22or the department of revenuemay request, in writing, that the department review the adminis
for the sole purpose of requesting certifications undés.§301 trativesuspension. The review procedure is not suijett.227.

NOTE: The department of industry, labor and job development was changed The department shaliold the hearing on the matter in the county
to the department of workforce development byl997 Ws. Act 3 Corrective leg  jn which the ofense allegedly occurred at the nearest fiée of
islation is pending. . . _ . the department if the éénse allegedly occurred in a courity
__4. Apermit under this subsection shall be denied, restrictiich the department does not maintain aficef The depart
limited or suspended if the applicant or licensee is an 'nQ'V'd%Entshall hold a hearing regarding the administrative suspension
whois delinquent in makingourt-ordered payments of child oryiihin 30 days after the date of notification undet (@r The per
family support, maintenance, birth expenses, medical expensegd?{may present evidence anaay be represented by counsel.
otherexpenses refated to the support of a child or former SPOUpRe arresting dicer need not appear at the administrative hearing
as provided in a memorandum of understanding entered i ﬂlesssubpoenaed under&05.07 but he or she must subrait

unders.49.857 ) ) copy of his or her report and the results of the chemical test to the
5. If the licensor is the department of health and family se{earingexaminer

vices,the department of health and family services shall deny an 5 1o administrative hearing under this paragrafiimited
applicationfor the issuance or renewal of a permit or Iaborato% thé following issues:
approval, or revoke a permit or laboratory approval already L
issuedjf the department of revenue certifies undét3s0301that a. The correct identity of th? person. . _
the applicant or holder of the permit or laboratory approval is b. Whether the person was informed of the options regarding
liable for delinquent taxes. Aapplicant for whom a permit or lab testsunder this section as required under £4p.
oratory approval is not issued or renewed, or an individual or labo bm. Whetherthe person had a prohibited alcohol concentra
ratorywhose permit or laboratory approval is revoked, under thien at the time the éénse allegedly occurred.
subdivisionfor delinquent taxes is entitled to a notice under s. . Whether one or more tests were administered in accordance
73.0301(2) (b) 1. banda hearing under $3.0301 (5) (aputis \ith this section.
not entitled to any other notice or hearing under this subsection. d. If one or more tests were administered in accordaitte

(7) CHEMICAL TEST;ADMINISTRATIVE SUSPENSION. (a) If & per tﬂ% section, whether each of the tessults for those tests indicate
shqnsubtmlts todchem;cai testu?tg a%mlntlstered Lnbicfjor?anr?ﬁ WiHe person had a prohibited alcohol concentration.
this section and any test results indicate a prohibited alcohel con .
centration the law enforcement fi€er shall r?aport the resulte e. Whether probable cause existed for the arrest.

the department and take possession of the pertioahse and fer f. Whether the person was driving or operating a commercial
ward it to the department. The persemiperating privileges Motorvehicle when the éénse allegedly occurred.
administrativelysuspended for 6 months. 3. The hearing examiner shall conduct the administrative

(b) If a person who was driving or operating or on duty tim@earingin an informal mannerNo testimony giveiby any wit
with respect to a commercial motor vehicle submits to chemid¥ssmay be used in any subsequent action or proceeding. The
testingadministered in accordance with this section andtesty hearingexaminer may permit testimony by telephone if thedite
results indicate an alcohol concentration above 0.0, the laiye administrative hearing isquipped with telephone facilities to
enforcemenbfficer may take possession of the persditense allow multiple party conversations.
andretain the license for 24 hours. The person may reclaim a 4. The hearing examiner shall consider and determine the reli
seizedlicense in person or request return of the license by maibility of all of the evidence presented at the administrative hear
Thelaw enforcement diter shall issue a citation for violation of ing. Statements and reportslafv enforcement {iters are sub
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ject to the same standards of credibility applied to all other(5) or a local ordinance in conformity therewith 0846.63 (2)

evidencepresented. or (6), 940.09 (1)or 940.25
5. If the hearingexaminer finds that the criteria for adminis 2. That the dfcer complied with sub(4).
trative suspension have not been satisfied or thgteéhson did not 3. That the person refused a request under(3)ifg)

havea prohibited alcohol concentration at the time dffense 4. That the person may request a hearing on the revocation
allegedlyoccurred, the examiner shall order that the admiRistrgiihin 10 days bymailing or delivering a written request to the
tive suspension of the perseroperatingprivilege be rescinded o rtwhose address is specified in the notice. If no request for a
without payment of the fee under33.21 (1) (j) If the hearing pearingis received within the 10-day period, thevocation

examinerfinds that the criteria for administrative suspension hagf’eriodcommences 30 days after the notice is issued.
beensatisfied and that the person had a prohibited alcohel con 5. That the issues of the hearing are limited to:

centrationat the time the énse allegedly occurred, theminis - :

ga}tive suspensi?ndshzzlItﬁon:_inue r?gtzﬁrdle_ssI (:f the t¥ﬁem'klee _ na/'a\évcrj‘r?\trnzr g:% gg&iggi r;;%?;b\l/g I;:iglisvev rgﬁebjrl:ggnemtﬂhee- per
riven or operated at the time of the violation. e heari

examinershgll notify the person in writing of the hearitecision r@gceof alcohol, a controlled substance or a controlled substance

of the right to judicial review and of the cosrtiuthority to issue @nalogor any combination of alcohol, a controlied substance and

astay of the suspension under.pax The administrative suspen & controlied substance analog, under the influence ofoamr

sionis vacated and the perssmwperating privilege shall be auto drugto a degree which renders the person incapable of safely driv

matically reinstated under 843.39if the hearing examindails ing, or under the combined influence of alcohol and any other drug
to mail this noticeio the person within 30 days after the date of tl

Hg a degree which renders the person incapable of safely driving
notification under par(a) or having a prohibited alcohol concentrationibthe person was
) driving or operating a commercial motor vehicle, an alcohot con

heari . h the determinati : db thcentrationof 0.04 or more and whether the person was lawfully
earingéxamineérmay have the detérmination reviewed by g, cedunder arrest for violation of 846.63 (1)(2m) or (5) or a

courthearing the action relating to the applicable violation list ; ; : :
undersub.(3) (a)or (am). If the individual seeks judicial review gfglo%r(dll)ngpgiolggonform|ty therewith or 346.63 (2)or (6),

he or she must file the request for judicial review with the court ! . .

within 20days of the issuance of the hearing exartsngecision. b. Whether the @iter complied with sub(4).

Thecourt shall send a copy of that request to the departriiaet. . Whether the person refused to permit the test. The person
judicial review shall be conducted at the timiethe trial of the Shall not be considered to have refused the test if it is shown by a
underlyingoffense under $846.63 The prosecutor of the under Preponderancef evidence that the refusal was due to a physical

2. The court shall order that the administrative suspension elatedto the use of alcohol, controlled substances, controlled

eitherrescinded or sustained and forward its order to the dep§ stance aqa!o_gs or othgr drugs.

ment. The department shall vacate the administrative suspension©- That, if it is determined that the persmiused the test,
under sub(7) unless, within 60 days of the date of the request fgterewill be an order for theerson to comply with assessment
judicial review of the administrative hearing decision, the depagnda driver safety plan.

menthas been notified of the result of the judicial review or of an (am) If a person driving or operating or on duty time with
orderof the court entering a stay of thearing examinés order respecto a commercial motor vehicle refuses a test unde(3ub.
continuingthe suspension. (am), the law enforcement fafer shall immediately takposses

; o ion of the persors license, issue an out—of-service order to the
3. Anypartyaggrieved by the order of a circuit court unde?'on 0 , !
subd.2. may appeal to the court of appeals. Any party aggrievEHrsonfor the 24 hours after the refusal and notify the department
by the order of a municipal court under subd. 2 mapeal to the N the manner prescribed by the department, and prepare a notice
circuit court for the countyvhere the dénse allegedly occurred. ©f intent to revoke, by court order under s(i), the persors

L - ) . operatingprivilege. The oficer shall issue a copy of the notice of
4. Arequest for judicial review under this subsection does r]ﬂ?entto revoke the privilege to the person and submit or mail a
stayany administrative suspension order

] ) _ copy with the persors license to the circuit court for the county
5. If any court orders under this subsection that the adminjg which the refusal is made. Thdicér shall also mail a copy of
trative suspension of the persenoperating privilege be thenotice of intent to revoke to the district attorney for that county
rescindedthe person need not pay the tewler s343.21 (1) () andthe department. The notice of intent to revoke the person’
(d) A person who has his or her operating privilagministra operatingprivilege shall contaisubstantially all of the following

tively suspended under this subseci®eligible for an occupa information:

tional license under $43.10at any time. 1. That the dicer has issuedn out-of-service order to the
(9) REFUSALS; NOTICE AND COURT HEARING. (@) If a person personfor the 24 hours after thefusal, specifying the date and

refusedo take a test under syB) (a) the law enforcementfiéer  time of issuance.

shallimmediately take possession of the perstioénse and pre 2. That the dfcer complied with sub(4).

parea notice oﬁntgnt to_revoke, by court order und_e_r s(iD), 3. That the person refused a request under(3yam)
the persons operating privilege. If the person was driving or eper 4. That the person may request a hearing on the revocation

atinga commercial motor vehicle, thefiokr shall issue an out— ... . o A= .
_ ; ' hin 10 days bymailing or delivering a written request to the
of-serviceorder to the person for the 24 hours after the refusal rtwhose address is specified in the notice. If no request for a

notify the department in the manner prescribed by the departm L . P B : .
The officer shall issue a copy of the notice of intent to revoke t riggg é%:ﬁgﬁg’g Sgg'hh;n stgl?t e%?hg?w)é)tﬁ:%”igdig Stl:\g\éocatlon
privilegeto the person and submit or mail a copy with the pesso . y : - '
licenseto the circuit court for the county in which the arasder 5. That the issues of the hearing are limited to:

sub.(3) (a)was made. The fifer shall also mail a copy of the  a. Whether the dicer detected any presence of alcolcoly
noticeof intent to revoke to the district attorney for that county arigplled substance, controlled substance analogther drug, or a
thedepartment. The notice of intent to revoke the pessiperat  combinationthereof, on the person or had reason to believe that
ing privilege shall contain substantially all of the following infor the person was violating or had violated3d6.63 (7)

mation: b. Whether the diter complied with sub(4).

1. That prior to a request under s{®) (a) the oficer had c. Whether the person refused to permit the test. The person
placedthe person under arrest foviolation of s346.63 (1)(2m) shall not be considered to have refused the test if it is shown by a

(c) 1. An individual aggrieved by th#getermination of the
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preponderancef evidence that the refusal was due to a physical 5. The time period under this paragraph shalhsasured
inability to submit to the test due to a physical disability or diseasem the dates of the refusals or violations which resulted in-revo
unrelatedo the use of alcohol, controlled substances, controlledtionsor convictions.
substance analogs or other drugs. (c) 1. Except as provided in subtl a.or b, the court shall

6. That if itis determined that the person refused the test themelerthe persoro submit to and comply with an assessment by
will be an order for the person to comply with assessment anahapproved public treatment facility as defined iBk45 (2)(c)
driver safety plan. for examination of the persanuse of alcohol, controlled sub

(b) The use of the notiamder pai(a) or(am)by a law enforce  Stancesor controlled substance analogs and development of a
mentofficer in connectiomwith the enforcement of this section isdriver safety plan for the person. The court shall notify the person
adequateprocess to give the appropriate court jurisdiction ov@nd the department of transportation of the assessment dfder
the person. courtshall also notify the person that noncompliance with assess

(c) If a law enforcement fiéer informs the circuit coutthat mentor the driver safety plan will result in license suspension until
aperson has refused to submit to a test under3uta)or (am), the person is in compliance. The assessment order shall:
the court shall be prepared to hold any requekgzting to deter a. If the person is a resident, refer the person tapgmoved
mineif the refusal was propeiThe scope of the hearing shall bgoublic treatmentacility in the county in which the person resides.
limited to the issues outlined in pga) 5.or (am) 5. Section Thefacility named in the order may provide for assessment of the
967.055applies to any hearing under this subsection. personin another approved public treatment faciliffhe order

(d) At the close of the hearing, or withirdgys thereaftethe ~Shallprovide that ifthe person is temporarily residing in another
courtshall determine the issues unger (a) 5.or (am) 5. If all ~ state,the facility named in the order may refer the person to an
issuesare determined adversely to the personcthet shall pre ~ @ppropriatetreatment facility in that state for assessment and
ceedunder sub(10). If one or moreof the issues is determineddevelopmenbf a driver safety plan for the person satisfying the
favorably to the person, theourt shall order that no action berequirementsf that state.
takenon the operating privilege @tcount of the persatefusal b. If the person is a nonresident, refer the persoanto
to take theest in question. This section does not preclude the papprovedpublic treatment facility in this state. The order shall
secutionof the person for violation of 846.63 (1) (2m), (5) or  providethat the facility nameah the order may refer the person
(7) or a local ordinance in conformity therewith, 0B46.63 (2) to an appropriate treatment facility in the state in which the person
or (6), 940.09 (1)or 940.25 resides for assessment and development of a driver safety plan for

(10) REFUSALS;COURT-ORDERELREVOCATION. (a) If thecourt the person satisfying the requirements of that state.
determinesunder sub(9) (d)that a person improperly refused to  c. Require a person who is referred to a treatment facility in
takea test or if the person does not request a hearing within 10 daystherstate under subd. a.orb. to furnish the department wit
afterthe person haseen served with the notice of intent to revokeen verification of his or her compliance from the agemdych
the persons operating privilege, the court shall proceed under tragiministershe assessment and driver safety plan program. The
subsection. If no hearing was requested, the revocation perigersonshall provide initial verification o€ompliance within 60
shallbegin 30 days after the date of the refusal. If a hearasy daysafter the date of his or her conviction. The requirement o fur
requestedthe revocation period shall commence 30 days after thigh verification of compliance may be satisfied by receipt by the
dateof refusal or immediately upon a final determination that thgepartmenbf such verification from the agency which adminis
refusalwas impropgrwhichever is later ters the assessment and driver safety plan program.

(b) 1. The court shatievoke the persos'operating privilege 2. The department of health and family services shall-estab
underthis paragraph according tiee number of previous suspen lish standards for assessment procedures and the driver safety plan
sions,revocations oconvictions that would be counted under ssrogramsby rule. The department of heaithd family services
343.307(2). Suspensions, revocations and convictions ar@ig shall establish by rule confliaif interest guidelines for providers.
of the same incident shall be counted as one. If a person has a cong - prior to developing a plan which specifies treatment, the
viction, suspension or revocation for anjefse that is counted ¢4ijity shall make a finding that treatment is necessary and-appro
unders. 343.307 (2) that conviction, suspension or revocatiog, jaie services are availabléhe facility shall submit a report of
shall count as a prior conviction, suspension or revocation UnqgE assessment and the driver safety plan within 14 days to the
this subdivision. o ~ countydepartment under 51.42 the plan providerthe depart
2. Except as provided in subd., 4. or 4m, for the first mentof transportation and the person, except that upon request by
improperrefusal, the court shall revoke the persooperating thefacility and the person, treunty department may extend the
privilege for one year After the first 30 days of the revocationperiodfor assessment for not more than 20 additional workdays.
period,the person is eligible for an occupational license underjshecoumy department shall notify the departmerttarfisporta
343.10 tion regarding any such extension.

3. Except aprovided in subddm.,, if the number of convic  (d) The assessment report shall order compliance with a driver
tions, suspensions and revocations within a 10-year period equgifetyplan. The report shall inform the person of the fee provi
2, the court shall revoke thgersons operating privilege for 2 sionsunders.46.03 (18) (f) The driver safety plan may include
years. After the first 90 days of the revocation period, the persgftomponent that makes the person aware of feetef his or her
is eligible for an occupational license unde343.10if he or she - ffenseon a victim and a victirs family. The driver safety plan
hascompleted the assessment amdomplying with the driver may include treatment for the perserhisuse, abuse or depen
safetyplan. denceon alcohol, controlled substances or controlled substance
4. Except aprovided in subddm,, if the number of convic analogsattendance at school under 845.6Q or both. If the plan
tions, suspensions and revocations equals 3 or more, the cegtuiresinpatient treatment, the treatment shall not exc@&d
shallrevoke thepersors operating privilege for 3 years. After thedays. A driver safety plan under this paragraph shall include-a ter
first 120 days of theevocation period, the person is eligible foinination date consistenwith the plan which shall not extend
anoccupational license underl3.10if he or she has completedbeyondone year The county department under5d..42 shalll
theassessment and is complying with the driver safety plan. assurenatification of the department of transportation and the per
4m. If there was a minor passenger under 16 years dhageson of the persors compliance ononcompliance with assess
the motor vehicle at the time of the incident that gave rise to theentand treatment. The school unde845.60shall notify the
improperrefusal, the applicable minimum and maximum revocaepartmentthe county department undeb4.42and the person
tion periods under sub@., 3. or 4. for the improper refusal are of the persors compliance or noncompliance with the require
doubled. mentsof the school. Nonpayment of thesessment fee, drthe
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personhas the ability to payonpayment of the driver safgijan (em) Onepenalty for improperly refusing to submit to a test
fee is noncompliancevith the court order If the department is for intoxication regarding a person arrested faticdation of s.
notified of noncompliance, it shall suspend the pesoperating 346.63(2m)or(7) or a local ordinance in conformity therewith is
privilege until the county department undeb4.42or the school revocationof the persors operating privilege for 6 months. If
unders.345.60notifies the department that the person isdm  therewasa minor passenger under 16 years of age in the motor
pliancewith assessment or the driver safety plan. The departmeshicle at the time of the incident that gave rise to the improper
shall notify the person of the suspension, the reason for the stefusal,the revocation period is T8onths. After the first 15 days
pensionand the persos'right to a review A person mayequest of the revocation period, the person is eligible for an occupational
areview of a suspension based upon failure to comply withlieenseunder s343.10 Any such improper refusal or revocation
driver safety plan within 10 days of notification. The review shafbr the refusal does not count as a prédusal or a prior revocation

be handled by the subunit of the department of transportation dasderthis section or s843.30 (1¢)343.307and346.65 (2) The
ignatedby the secretaryThe issues dhe review are limited to personshall not be requiretb submit to and comply with any
whetherthe driver s_af_ety plan'f_ challenged, is appropriate andassessmerdr driver safety plan under pats) and(d).

whetherthe person is in compliance with the assessment order Ol(f) The department may make any order which the court is
the driver safety plan.The review shall be conducted within 10,thorizedor required to make under this subsection if the court
daysafter a request is received. If the driver safgéy is deter  t3iis to do so.

minedto be inappropriate, the department shall order a reassess . .
mentand if the person is otherwise eligible, the department shaj](9) The court or department shall provide thatteeod of sus
reinstatethe persors operating privilegelf the person is deter pensionor revocation imposed gnder this subsectlon or und_er sub.
minedto be in compliance with the assessment or driver safé{% shall be reduced by any period of suspension or revocation pre
plan, and if the person istherwise eligible, the department shall™ously served under £43.30 (1pjr (1) if both suspensions or
reinstatethe persors operating privilege. If there is mcision revocationsarose out of the same incident or occurrence. The
within the 10-day periodhe department shall issue an order-reirffPurtor department shall order that the period of suspension or
statingthe persors operating privilege until the review égem- revocationimposed under this subsection or §@h.run concur

leted,unless the delaig at the request of the person seeking tJENUY With any time remaining on a suspension or revocation
fec\e/igw.un ess a q P 9 r|{mposedunder s$343.30 (1p)r(1q) arising out of the same inci

NOTE: Par. (d) is amended eff. 5-1-2000 or the date stated in the notice pub dentor occurrence.
lished by the secetary of transportation in the Wisconsin Administrative Regis (10m) REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: INTERLOCK OF A MOTOR VEHICLE. If the person whose operating

(d) The assessmeneport shall order compliance with a driver safety plan. . . . .
The report shall inform the personof the fee povisions under s. 46.03 (18) (f). p”V”ege is revoked under SUblO) has 2 or more prior convic

The driver safety plan may include a component that makes theersonaware  tiONs, suspensions or revocations, as counted un@éB8s307 (1,
of the effect of his or her offense on a victim and wictim’s family. The driver  the procedure under 846.65 (6)shall be followed regarding the
safetyplan may include treatment for the persons misuseabuse or dependence immobilizationor seizure and forfeiture of a motor vehicle owned

on alcohol, contolled substances or contlled substance analogs, attendance at by th th s t hicl d by th
a school under s. 345.60, or both. If the plarequires inpatient treatment, the ~ OY th€ PeErson or ine equippireg a motor vehicle owned by the

treatment shall not exceed 30 days. A driver safety plan under this paragraph personwith an ignition interlock device.
shall include a termination date consistent with theplan which shall not extend (11) RULES. The department shall promulgate rules under ch

beyondone year The county department under s. 51.42 shall assinotification o . X .
of the department of transportation and theperson of the persorg compliance 227 Necessary to administer this section. The rules shall include

or noncompliance with assessment andeatment. The school under s. 345.60 provisionsrelating to the expeditious exchange of information
shall notify the department, the county department under s. 51.42 and theer-  ynderthis section betweethe department and law enforcement

sonof the persons compliance or noncompliance with theequirements of the . : : g
school. Nonpayment of the assessment fee drthe person has the ability to pay agenciesgircuit courts and district attomeyg—'he rules may not

nonpaymentof the driver safety plan fee is noncompliance with the court order ~ affectany provisions relating to court procedure.

If the department is notified of noncompliance, other than for nonpayment of the History: 1987 a. 327,399 1989 a. 731,56, 105,359, 1991 a. 39251, 277,1993
assessmentee or driver safety plan fee, itshall revoke the persors operating  a.16, 105 315, 317,491; 1995 a. 2%s.6412cnl, 9126 (19)1995 a. 13, 269, 425,
privilege until the county department under s. 51.42 othe school under s. 345.60 426, 436, 448 1997 a. 3584, 107, 191, 237, 290.

notifies the department that the person is in compliance with assessment or the  See note to Art. I, sec. 8, citing Staté®viver, 59 W (2d) 35, 207 NW (2d) 850.
driver safety plan. If the department is notified that a person has not paid the  Theimplied consent law must tieerally construed to &fctuate its policies, since
assessmerntee, or that a person with the ability to pay has not paid the driver it was intended to facilitate the taking of tests for intoxication and not to itihébit
safetyplan fee, the department shall suspend the persandperating privilege for  ability of the state to remove drunken drivers from the highvoales vState, 64

a period of 2 years or until it receives notice that the person has paid tHee, W (2d) 485, 219 NW (2d) 286.

whicheveroccurs first. The department shall notifythe person of the suspension Miranda warnings are neequiredwhen an arrested driver is asked to submit to
or revocation, the eason for the suspension oravocation and the persorsright  atest for intoxication under the implied consent statute. St&enders, 68 W (2d)
to areview A person mayrequest a eview of a evocation based upon failue 129,227 NW (2d) 727.

to comply with a driver safety plan within 10 days of notification. The eview Neitherss. 885.235 (1) nor 946.75atls driver right to counsel prior gubmit
shall be handled by the subunit othe department of transportation designated ting to intoxication test. Driver is obliged to take test promptly or to refuse
by the secetary. The issues at theaview are limited to whether the driver safety  promptly. State vNeitzel, 95 W (2d) 191, 289 NW (2d) 828 (1980).

plan, if challenged, is appopriate and whether the person is in complianceith Stateneed not prove that notices were sent to stéiterf under sub. (3) (b), 1985
the assessment order or the driver safety plan. Theeview shall be conducted stats[now sub. (9) (a)]. State Polinski, 96 W (2d) 43, 291 NW (2d) 465 (1980).
within 10 days after a equest is eceived. If the driver safety plan is determined Wheredriver consented to fi¢er’s request to test breath, buiiagr decided tdest

to be inappropriate, the department shall order a eassessment and if the person yrine instead, drives refusal to test urine justified revocation of drigdicense.

is otherwise eligible, the department shallginstate the persors operating privi-  Statev. Pawlow 98 W (2d) 703, 298 NW (2d) 220 (Ct. App. 1980).

lege. If the person is determined to be in compliance with the assessmat Stateneed not dirmatively prove compliance with administrative code proce
driver safety plan, and if the person is otherwise eligible, the department shall duresas foundation for admission of breathalyzer test. City of New BeNvextz,
reinstate the person's operating privilege. If there is no decision within the  105W (2d) 670, 314 NW (2d) 91(Ct. App. 1981).

10-dayperiod, the department shallissue an order einstating the persons oper Wheredriver pled guilty to underlying OWI chge, chage of refusing test under
ating privilege until the review is completed, unless the delay is at thequest of 5,343,305, 1979 stats., was properly dismissed as unneceStateyvBrooks, 13
the person seeking the eview. W (2d) 347, 335 NW (2d) 354 (1983).

(e) Notwithstanding paxc), if the court finds that thperson Breathalyzerapproved in administrative code has prima facie presumption of
; ; i : f racy. State vDwinell, 119 W (2d) 305, 349 NW (2d) 739 (Ct. App. 1984).
is already covered by an assessment ar is participating in a drﬁ)é,;enote to s. 345.421, citing StateBhlen, 19 W (2d) 451, 35NW (2d) 503

safetyplan or has had evidenpeesented to it by a county depart(1984).
mentunder s51.42that the person has recently completssless  judge'serroneous exclusion of defendangxplanation for refusal to test blood
ment, a driver safety plan or both, the courtdsrequired to make wasnot harmless errorState vBolstad, 124 W (2d) 576, 370 NW (2d) 257 (1985).
anorder under pafc). This paragraph does not prohibit the court Ang\t’OC?“gP Retafing U”debfl sub. t(3) t(b)ﬂ?-'“ljgﬁf’ Ztatf- [now SEUbi ‘(19.) (@) 5f.], Sht.atle

- e needanot establisn to reasonable certainty that aerendant was actual driver of venicle
from makmg an order under pz{c), if it deems such an order stoppedby police. Probable cause standard satisfies due process.. Siataness,
advisable. 128W (2d) 15, 381 NW (2d) 300 (1986).
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Phrasen sub. (2) (c), 1985 stats. [now sub. (B)], “not capable of withdrawing ~ Whenan oficer exceeds his duty to give warnings prior to administering the test
consent,” must be construed narrowly and applied infreque8tbte vDisch, 129 andgives erroneous information, it is the defendartitirden to prove by a prepon

W (2d) 225, 385 NW (2d) 140 (1986). deranceof the evidence that the erroneous information caused the defendant’
Underfacts of case, statetefusal to provide alternative blood alcohol test did notefusal. State vLudwigson, 212 W (2d) 871, 569 NW (2d) 762 (Ct. App. 1997).
violatedue process. StateMcCrossen, 129 W (2d) 277, 385 NW (2d) 16986). Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, does

Arrestingofficer need not inform accused that test refusal could be used aga@gg%"e the refusal. StateRydeski, 214 W (2d) 101, 571 NW (2d)7 (Ct. App.
cat trial. State vCrandall, 133 W (2d) 251, 394 NW (2d) 905 (1986). : . . . )
acl(\:/lu;rial diré?)rderiznm)rf?usatlify test re(fus)al unless sever(e e)nougr(1 that)driver i3A verbal refusal to submit to a blood alcohol test is not required to find a refusal.
deemedunder sub(3) (b) not to have refused at all. Statélagaman, 133 W (2d) fof%%cf%% ?gg\)’a?i ?&? txms g%rgfl;;dmg arefusal. Stegdeski, 214 W (2d)
381,395 NW (2d) 617 (Ct. App. 1986). ' - APP. :
Implied consent law does not prevent state from obtaining chemical test evideegg
by alternative constitutional means. StatZielke, 137 W (2dB9, 403 NW (2d) 427 tionsmade to a new model of a previously tested machine and determination that the

(1987). models were analytically the same wadisight testing. State.\Busch, 217 W
Under (former) sub. (4k) accused must be informed of possible penalties, inclu 2d) 429, 576 NW &’d) 90{1 (1998). 9 ' '

ing possible fine, jail sentence and suspension or revoagitioperating privileges. ™ \yharea law enforcement béer has reasonable ;
¢ grounds to believe that an uncon
Countyof Eau Claire vResler 151 W (2d) 645, 446 NW (2d) 72 (Ct. App. 1989). ¢josperson is guilty of driving while intoxicated, a blood sample may be taken, and
(Former)sub. (4) (cxoes not conflict with sub. (8) (b) 2. d.; sub. (4) requires thahe test resultsre admissible in evidence and may not be excluded by the trial court.
accusedbe informed of ramifications of any test result of 0.1% or more, not of eagl Atty. Gen. 183.
one. Whether each test results in threshold BAC can only be challenged at admin'?mplied consent law discussed. 62 ABen. 174.

trative hearing. Any result over 0.1% will cause immediate suspension, but-depar : .
mentmay consider each result in determining whether suspension continues. %b[rmgﬁaﬂggf\gﬂ ?{iwlggfgg&q‘s‘?r}mgveg%.rn(‘?)’]pé?svéﬂgsigeisﬁ.ﬁg glg;)gr?c?/lﬁghr?(!‘\t

of Mequon vHess, 158 W (2d) 500, 463 NW (2d) 687 (Ct. App. 1990). - > ] :
Appealof oral revocation order under sub. (10) may not be taken under s. 808{8%u"ed[0 actually own or physically possess the testing devices. & y 19.

: his section, as &cted by ch. 193, laws of 1977, does not vest in municipal courts
@- _State vBorowski, 164 W_(2(_j) 730, 476 NW (2d) 316 (Ct. App. 1991). the power to conduct hearings to determine the reasonablenessfadal to submit
Evidenceof refusal not admissible where defendant not fully informed of eonsg, chemical tests to determine blood alcohol levels. 67 Sy, 185.
ﬁ%?g%?nzggcg{?aggg \A{léggf)ormer) sub. (4). Statéigaier 165 W (2d) 515, 478 Unders.343.305 (1) and (4), 1985 stats., hospital personnel must administer test
; s e . d rt Its at t ofiokr, subject t | der 946.40. 68 ABen.
Substantiatompliance with requirement$ (former) sub. (4) where defendant aggrepo results at request ofioer, subject to penalty under n
wasactually informed of all rights and penalties relating to him wefcsrft. State Federalaw requiring confidentiality of patient records has no application to the
V. P|skula,Bl(58 W1(2d)vi3g,d483 Nwzgzﬁl)vsggd App. 11992‘)1' See alsdlMge of  oyingof a bloodqsamgle under this syectigrs Atty. Gen. 45 PP
Oregonv. Bryant, 88 ( )680‘5. . (2d) 635 (1994). Law enforcement dicer may use physical restraint, subject to constitutionat limi
Sub. (9) (a) requirementhat a notice of intent to revoke shall be prepared angl

. . i d tions,in order to dravlegally justified blood sample. Refusal by health professional
servedimmediately is directory and not mandat@yate vMoline, 170 W (2d) 531, : o ;
489NW (2d) 667 (Ct. App. 1992). to comply with law enforcement fiéer’s authorized request to take blood sample

. ) from person whom diter has legally restrained by force constitutes refusal to aid an
An accused request under sub. (5) (a) for his or her own test only requires Bficer under 946.4074 Atty. Gen. 123
arrestingagency to make the accused available to obtain the test, not to take an actiygyf,sa| hearing under this section discussetiAtty. Gen. 4
5_)83'2? obtaining the test. StateWincent, 171 W (2d) 124, 490 NW (2d) 761 (Spp. Massachusettanplied consentaw which mandates suspension of license for
) ) I ) refusalto takebreath—analysis test did not violate Due Process Clause. Mackey v
Whereofficer knows the defendant was licensed as a commercial operator and trym, 443 US 1 (1979)
ensuingrevocation revokes all operating privileges, the commercial operator warn Admiséioninto evidence (‘)f defendastefusal to submit to blood—alcohol test did
Tlgg&u:rtldg;);ulig(é%,)must be given. StatGeraldson, 176 W (2d) 487, 500 NW (2d) not deny right against self-incrimination. South DakaotaNeville, 459 US 553
y N : ’ ) o . (1983).
Sub.(9) (a) 1. does not require the issuance of a citation before a request is n#a sconsin’snew administrative suspension statute. 72 MLR 120 (1988
tggttgngeéendAant Sféjgrg't to achemical test. Staertion, 177 W (2d) 709, 503 NW Thenew OMVWI law: Wsconsin chgnge'ss approacﬁ to the problem( of dri)ﬁking
(2d) (Ct. App. )- nddriving. HammerWBB April, May 1982.

) ) . . al
Overstatementf the potential penalties for refusal to submit to a chemical testis - . : - .
substantiatompliance with (former) sub. (4) and not grounds for reversiegara Sexewg'éé}_l\%rogggs corrected: Operating while intoxicated. Hancockvaras

tion for refusal. State. Sutton, 177 W (2d) 709, 503 NW (2d) 326 (Ct. App. 1993)>% - ! .

~ Thereis no error in informing a driver of all warnings under (former) 4. \év|?ﬁpr:(§|nstrfe:athl.t$ﬁsstlng p_rosg:aml._ Eogk&ﬁ/BB; (LDCt'ngtiB' Ws. L Jul
including those applying to only commercial operators and those applying to 0'1% ethinkingRetusal: Visconsins Implied Consent LawlLotke. Ws. Law July
noncommerciabperators, regardless of the drigestatus. Wage of EIm Grove v 93.
Landowski, 181 W (2d) 137, 510 NW (2d) 752 (Ct. App. 1993). . o .

Sub.(5) (b) requires a person drawing blood "under the direction of a physiciav?_r‘43-307 Prior convictions, suspensions or revoca -

to have general authorization from the physician rather than a specific order in edgns to be counted as offenses. (1) The court shall count
case.State vPenzkofer184 W (2d) 262, 516 NW (2d) 774 (Ct App. 1994). e following to determine the length of a revocatiorsaspen

The state$ burden of persuasiat a suppression hearing is significantly greater . B
thanat a refusal hearing; consequertilefendant is not precluded from relitigatingSIOn under s343.30 (1q) (bpnd to determine the penalty under

theissue of probable cause at a suppression hearing. Switey185 W (2d) 673 ~s.346.65 (2)

518NW (2d) 325 (Ct. App. 1994). NOTE: Sub. (1) (intro.) is amended eff. 5-1-2000 or the date stated in the
_Oncea suspect has refused a second alternate blood alcohol tess titetentin  notice published by the secetary of transportation in the Wisconsin Administra-

uing obligation to accommodate future requests foalternate test. State Stary  tive Register under s. 85.515, whichever is earlidny 1997 Wis. Act 84to read:

187W (2d) 266, 522 NW (2d) 32 (Ct. App. 1994). (1) The courtshall count the following to determine the length of agvoca-

Refusalto submit to a field sobriety test was properly admitted as evidedetsto  {jon under s. 343.30 (1q) (b) and to determine the penalty under s. 346.65 (2):
mine probable cause for arrest for intoxicated operation of a motor vehicle. State v . . .
Babbit, 188 W (2d) 349, 525 NW (2d) 102 (Ct. App. 1994). (a) Convictions for violations under 346.63 (1) or a local

A suspect must be properly informed under the implied consent law before é@fdinancein conformity with that section.
denceof a refusal may be admitted at a subsequent trial, but the state is not prevente F ; :
from using the evidence if a revocation hearing is not held. St&tenner 192 W . ?b) Con\_/ICtIOI’]SfQI’ Vlo_lat'ons of a I_aw (_)f a fede_rally reCOg_
(2d) 305, 531 NW (2d) 369 (Ct. App. 1995). nized American Indian tribe or band in this state in conformity

A dg\éfer’s ;]Slflbjec}ive ﬁonfusio_n” ov?rghe right not to take the chedrtﬁs_sqisdr;pt with s.346.63 (1)
groundsfor challenging the propriety of the warnings given prior to administénag o : -
test. There is a 3—part standard to be applied in determiniagéogiacyf the wara (c) Convictions for V|0|athns under 846.63 (2)or 94_0'25
ings. County of Ozaukee. Quelle, 198 W (2d) 269, 542 NW (2d) 196 (Ct. App.or S.940.09where the dénse involved the use of a vehicle.
1995).

) i . - . (d) Convictions under the law of another jurisdiction {hrak
Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohoh.b. f | of ch ical . P hicl hil
contentsubsequent to administrative suspension of a dshaperating privileges NIDItS refusal ot chemical testing or use of a motor vehicle while
doesnot constitute multiple punishment and therefore does not constiutde  intoxicatedor under the influence of a controlled substance or

hechief of the DOT chemical test section is given authority to determine the pro
uredor evaluation of breath testing instruments. The consideration of medifica

jeopardy.State vMcMaster 206 W (2d) 30, 556 NW (2d) 673 (1996). controlledsubstance analog, or a combination theraofyith an
Discoveryprocedures in chapter 804 apply to refusal hearings under this secti e ' :
Statev. Schoepp, 204 W (2d) 266, 554 NW (2d) 236 (Ct. App. 1996). 8%cessor specified range of alcohol concentration, or under the

Theimplied consent law does not expressly require a suspedtten consent to  influenceof any drug to a degree that renders the pars@pable
the blood alcohol test. A consent form will be liberally construed to determirgf safely driving, as those or substantially similar terms are used
whetherit misinforms the suspect of the latate vSpring, 204 W (2d) 343, 555 ; S riedint
NW (2d) 384 (Ct. App. 1996). in that Jurlsdlc_tlons I_a\_/vs. _ _

A finding in an administrative review under sub. (&t there was no probable ~ (€) Operating privilege suspensions or revocations utheer
causefor an arrest does not preclude the consideration of the same issugrimal  |aw of another jurisdiction arising out of a refusal to submit to
proceeding.State vKasian, 207 W (2d) 609, 558 NW (2d) 687 (Ct. App. 1996). chemicaltestin J 9

Misinformationabout the potential penalties for refustogsubmit to a chemical g
testmay result in the warning under sub. (4) being inadequate. Evidence of a refusa(f) Revocations under 843.305 (10)
which follows an inadequate warning violates due process, but admission is subjec ; f
to harmless error analysis. StateSehirmang, 210 W (2d) 325, 565 NW (2d) 225 I(Z) Thec.oun shall count thEoIIowmg to determ.me the length
(Ct. App. 1997). of a revocation under 8343.305 (10jnd to determine the penalty
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unders.346.65 (2j)and to determine the prohibited alcohol .Conl_ NOTE: Par. (b) is amended eff. 5-1-2000 or the date stated in the notice pub

; ished by the secetary of transportation in the Wisconsin Administrative Regis
centratlonunFie_r 5340'01_' (4§m) ter under s. 85.515, whichever is earligby 1997 Ws. Act 84to read:
(@) Convictions for violations under346.63 (1)or (5), or a (b) Upon conviction for operation of a motor vehicle while under the influ
local ordinance in conformity with either section. enceof an intoxicant, controlled substance, conwlled substance analog or a

T : : combination thereof, under the influence of any other drug to a degre which
(b) Convictionsfor violations of a law of a federally recog renders him or her incapable of safely driving, or under the combined influence

ni_zed American Indian tribe or band in this state in conformitys an intoxicant and any other drug to a degee whichrenders him or her incapa
with s.346.63 (1)or (5). ble of safely driving, in accordance with the order of the court.

(c) Convictions for violations under 346.63 (2)or (6). (c) Any felony in thecommission of which a motor vehicle is

(d) Convictions under the law of another jurisdiction that is i#S€d-
substantialconformity with49 CFR 383.5Xb) (2) (i) or (ii) or (d) Failure to stomand render aid as required under the laws of
both. this statein the event of a motor vehicle accident resulting in death

(e) Convictions under the law of anotherisdiction that pre  Of or personal injury to another or in serious property damage.
hibits refusal of chemical testing or use of a motor vehicle while (e) Perjury or the making of a falsdidavit or the making of
intoxicatedor under the influence of a controlled substance arfalse statement or certificationttee department under this chap
controlledsubstance analog, or a combination theraofyith an ter or any other law relating to the ownership or operation of motor
excessor specified range of alcohol concentration, or under thehicles.
influenceof any drug to a degree that renders the peérsmpable  NOTE: Par. (e) is enumbered to (2r) and amended eff. 5-1-2000 or the date

of safely driving, as those or substantially similar terms S@g]edin the notice published by the se@tary of transportation in the Wisconsin
in that jﬁrisdict?ons laws y are u Administrative Register under s. 85.515, whichever is earlidny 1997 Ws. Act
. 84.

(f) Operating privilege suspensions or revocations under the(fy Operating a motor vehicle while operating privileges are
law Of anothgr jurisdiction arising out of a refusal to submit tguspended)r revoked if the suspension or revocation was for
chemicaltesting. improperly refusing to take a test under32.3.305 violating s.

(9) Revocations under 343.305 (10) 346.63(1) or (5) or a local ordinance in conformity therewith, or

(h) Convictions for violations under $40.09 (1)or 940.25 Violating s.346.63 (2)or (6), 940.09 (1)or 940.25

(3) If the same elements of thdesfse must be proven under (g) Operating a motor vehicle without having furnished proof
alocal ordinancer under a law of a federally recognized Ameriof financial responsibility when proof of financial responsibility
canlndian tribe or band in this state as und&4$€.63 (1) (apr is required.

(b) or both, or s346.63 (5) the localordinance or the law of afed  (h) Violation of a restriction on that persericense or aert
erally recognized American Indian trilee band in this state shall oustraffic violation by the holder of an occupational license.
be considered to be in conformity with36.63 (1) (apr (b) or NOTE: Par. (h) is repealed eff. 5-1-2000 or the date stated in the notice pub
both, or s.346.63 (5) for purposes of s843.30 (1q) (b) 1. lishedby the secetary of transportation in the Wisconsin Administrative Regis

343.305(10) (b) 1.and346.65 (2)and(2j). ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84
History: 1977 c. 1931981 c. 20184, 1985 a. 80337 1987 a. 31989 a. 105 (hm) A violation of s. 343.44 (1) (a), (b) or (d), or a local-ordi
271,359 1991 a. 39277 1995 a. 4481997 a. 84 nancein conformity therewith, if the person has been convicted
) ) . of 3 or more prior violations of s. 343.44 (1) (a), (b) or (d) or a local
343.31 Revocation or suspension of licenses after cer -  ordinancein conformity therewith within the 5—year period pre

tain convictions. (1) Thedepartment shall revoke a person’cedingthe violation. Revocation under this paragraph shall be for
operatingprivilege upon receiving a record of conviction showing period of 6months unless a lesser period of revocation is ordered
that the person has been convicted of any of the followfiegsés unders. 343.30 (1g) (b).
undera state law or under a local ordinance which is in conformityNoTE: Par. (hm) is created eff. 5-1-2000 or the date stated in the notice pub
therewith or under a law of a federally recognized Americalshed by the secetary of transportation in the Wisconsin Administrative Regis
Indiantribe or band in this state whidhin conformity with state e" under s. 85515, whichever is earlieby 1997 Wis. Act84
law: (i) Knowingly fleeing or attempting to elude a frabfficer.

(a) Homicide or great bodily harm resultifrgm the operation ~_(1m) Thedepartment shall revoke or suspend a pessuper
of a motor vehicle and which is criminal under346.62 (4) ating privilege upon receiving a record of conviction showing that
940.06 940.09 940.100r 940.25 the person _has bee_n convicted und(_er a law of a federallyrecog

(am) Injury by the operation of a vehicle while under the mflup'zqum?L'C&n Indian tribe or band in this state whigin cor
enceof an intoxicant, a controlled substance or a contraiigel O'Mity with s.346.63 (1) . _
stanceanalog, orany combination of an intoxicant, a controlleq) NOTE: Sub. (1m) is epealed eff. 5~1-2000 or the date staten the notice

, , u

. blished by the secetary of transportation in the WisconsinAdministrative
substancand a controlled substance analog, under the influerg®jisterunder s. 85.515, whichever is earlieby 1997 Wis. Act 84

of any other drug to a degree which renders him or her incapablg2) The department shall revoke or suspend, respectitrey
of safely driving, ounder the combined influence of an intoxicangperatingprivilege ofany resident upon receiving notice of the
andany other drug to a degree which renders him or her incapaiviction of such person in another jurisdiction for affense
of safely driving or while th@ersorhas a prohibited alcohol con thereinwhich, if committed in this state, would have been cause
centrationand which is criminal under 846.63 (2) for revocation or suspension under this section or un@d3s30
(ar) Injury by the operation of a commercial motor vehicl¢lg). Such ofenses shall include violation of any law of another
while the person has an alcohol concentration of 0.04 or more fusisdiction that prohibits use of a motor vehicle while intoxicated
lessthan 0.1 and which is criminal unde34.6.63 (6) or under the influencef a controlled substance or controlled-sub
(b) Upon the 2nd or any subsequent conviction for operatistanceanalog, or a combination thereof, or with an excess of spec
of a motor vehicle while under the influence of an intoxicant; coified range of alcohol concentration, or under the influence of any
trolled substance, controlleslibstance analog or a combinationlrugto a degree that renders the person incapable of safely driv
thereof,under the influence any other drug to a degree whiching, as those or substantially similar terms are used in that jurisdic
rendershim or her incapable of safely driving, or under the contion’s laws. Upon receiving similar notice with respect to anon
binedinfluence of an intoxicarand any other drug to a degregesidentthe department shakvoke or suspend, respectivehe
which renders him or her incapable of safely driving, in accorgrivilege of the nonresident to operate a motor vehicle in this state.
ance with theorderof the court. This paragraph does not appl$uchsuspension or revocation shall piply to the operation of
to a law of a federally recognized American Indian tribe or barsdcommercial motor vehiclby a nonresident who holds a valid
in this state. commercialdriver license issued by another state.
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NOTE: Sub. (2) is amended eff. 5-1-2000 or the date stated in the notice pub which renders him or her incapable of safely driving and the con

lished by the secetary of transportation in the Wisconsin Administrative Regis
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

(2) The department shall evokethe operating privilege of any esident upon
receiving notice of theconviction of such person in another jurisdiction for an
offensetherein which, if committed in this state, would have beenause for evo-
cation under this section or for revocation under s.343.30 (1q). Such offenses
shall include violation of any law ofanother jurisdiction that pr ohibits use of a
motor vehicle while intoxicated or under the influence of a contlled substance
or controlled substance analog, or a combination theof, or with an excess or
specifiedrange of alcohol concentration, or under the influence of any drug to
a degree that renders the person incapable of safely driving, as those substan
tially similar terms are used in that jurisdiction’s laws. Upon eceiving similar
notice with r espectto a nonresident, the department shall evoke the privilege
of the nonresident to operate a motor vehicle in this stateSuch revocation shall
not apply to the operation of a commetial motor vehicle by a nonesident who
holds a valid commercial driver license issued by another state.

viction occurs in another jurisdiction, the period of suspension
shallbe 6 months.

NOTE: Par. (b) is amended eff. 5-1-2000 or the date stated in the notice pub
lished by the secetary of transportation in the Wisconsin Administrative Regis
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

(b) If the revocation results from a first conviction of operation of a motor
vehicle while under the influence ofan intoxicant, controlled substance, con
trolled substance analog or a combination theof, under the influence of any
other drug to a degree which enders him or her incapable of safely driving, or
under the combined influence of an intoxicant and any other drug to a dege
which renders him or her incapableof safely driving and the conviction occurs
in another jurisdiction, the period of revocation shall be 6 months.

(bm) For anyperson convicted under a law of a federally rec
ognized American Indian tribe or band in this state in conformity

(2m) The department mayevoke the operating privilege of With s.346.63 (1)

anyresident upon receiving notice of the conviction of geason

1. The department shall suspend or revoke the psrspe¥

of alaw of another jurisdiction or a federally recognized Amerating privilege undethis paragraph according to the number of

canlndian tribe or band in this state for afeofse which, if the

previoussuspensions, revocations or convictions that would be

personhad committed the fense in this statand been convicted countedunder s343.307 (1) Suspensions, revocations and-con
of the ofenseunder the laws of this state, would have permittegctions arising outof the same incident shall be counted as one.

revocationof the persors operating privilege under 843.30

If a person has a conviction, suspension or revocation for any

(19). Upon receiving similar noticith respect to a nonresident,offensethat is counted under 343.307 (1) that convictionsus
the department may revoke the privilege of the nonresident gensionor revocation shall count as a prior conviction, suspension

operatea motor vehicle in this state. Thevocation shall not

or revocation under this subdivision.

applyto the operation of a commercial motor vehicle by a nenresiNOTE: Subd. 1. is amended eff. 5-1-2000 or the date stated in the nofice-
dent who holds a valid commercial driver license issued bighedby the secetary of transportation in the Wisconsin Administrative Regis

anotherstate. A revocation under this subsection shall barfgr
periodnot exceeding 6 months.

NOTE: Sub. (2m) is amended eff. 5-1-2000 or the date statiacthe notice
published by the secetary of transportation in the WisconsinAdministrative
Registerunder s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

(2m) The department may suspenar revoke, lespectively the operating
privilege of any resident upon eceiving notice of the conviction of that person
under a law of another jurisdiction or a federally recognized American Indian
tribe or band in this state for an offense which, if the persohad committed the
offensein this state and been convictedf the offense under the laws of this state,
would have permitted suspensiorr revocation of the persors operating privi-
legeunder s. 343.30 (1g). Uporeceiving similar notice with respect to a nonesi-
dent, the department may suspend ore&voke the privilege of the nonesidentto
operate a motor vehicle in this state. The suspension oevocation shall not
apply to the operation of a commetial motor vehicle by a nonesident who holds
a valid commercial driver license issued by another state. A suspension @wo-
cation under this subsection shall be for any period not exceeding 6 months.

(2r) Thedepartment shall suspend a persaperatingrivi-

legeupon receiving a record of conviction showing that the pers

hasbeen convicted of perjury or the making of a falfielafit or
themaking of a false statement or certification todkeeartment

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

1. The department shall evoke the persors operating privilege under this
paragraph according to the number of pevious suspensionsgvocations orcon
victions that would be counted under s. 343.307 (1)Suspensions,@vocations
and convictions arising out of the same incident shall be counted as one. If aper
sonhas a conviction, suspension arevocation for any offense that is counted
under s. 343.307 (1), that conviction, suspension ogvocation shallcount as a
prior conviction, suspension or evocation under this subdivision.

2. Except as provided in subgl, 4. or4m,, for the first con
viction, the department shall suspend the pessopérating privi
legefor not less than 6 months nor more than 9 months. If an
Indiantribal court inthis state suspends the persamrivilege to
operatea motor vehicle on tribal lands foot less than 6 months
nor more than 9 months for the conviction specified in (tam)
(intro.), the department shall impose the sgméod of suspen
sion. The person is eligible for an occupational license under s.
343.10at any time.

NOTE: Subd. 2. is amended eff. 5-1-2000 or the date stated in the nopoe-
lished by the secetary of transportation in the Wisconsin Administrative Regis
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

underthis chapter or any other law relating to the ownership or 2. Except as povided in subd.3., 4. or 4m., for the first conviction, the

operationof motor vehicles.

NOTE: Sub. (2r) is shown asenumbered from sub. (1) (e) and amended eff.
5-1-20000r the date stated in the notice publishedby the secetary of trans-
portation in the Wisconsin Administrative Register under s. 85.515, whichever
is earlier, by 1997 Wis. Act 84

(2u) Thedepartment shall suspend thyeerating privilege of

department shall revoke the persors operating privilege for not less than 6
months nor more than 9 months. If an Indian tribal court in this state revokes
the person’s privilege to operate anotor vehicle on tribal lands for not less than
6 months nor more than 9 months for theconviction specified in par (bm)
(intro.), the department shall impose the same period oévocation. The person
is eligible for an occupational license under s. 343.10 at any time.

aperson who has been issued an occupational license upon receiv3. Except as provided in subtin,, if the number of suspen
ing a record of conviction showing that the person has been c§®ns,revocations and convictions within a 10-year period equals

victed of any of the following denses.

(@) Any offense that may be counted unde8s1.02 (1) (a)
otherthan s351.02 (1) (a) 5.

(b) Exceeding by 20 or more miles per hour any lawful
postedmaximum speed limit.

2, the department shall revoke the persaperating privilege for

not less than one year nor more than 18 months. If an Indian tribal
courtin this state revokes the persoptivilege to operate a motor
vehicleon tribal lands for not less than one year nor more than 18

Ghonths for the conviction specified in pafom) (intro.) the

departmenshall impose the same period of revocation. After the

(c) Participating in any race or speed or endurance contesfyst g0 days of the revocation period, the person is eligible for an

NOTE: Sub. (2u) is ceated eff. 5-1-2000 or the date stated in the notice pub
lished by the secetary of transportation in the Wisconsin Administrative Regis
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84

occupationalicense under £43.10
4. Except as provided in subtin, if the number of suspen

(3) (a) Except as otherwise provided in this subsection or sigions,revocations andonvictions equals 3 or more, the depart
(2m), all revocations or suspensions under this section shall berfntshall revoke the persanbperating privilege for not less than

aperiod of one year

2 years nor more than 3 years. If an Indian tribal court irsthte

(b) If the suspension results from a first conviction of operatigrvokesthe persons privilege to operate a motor vehicle on tribal
of a motor vehicle while under the influence of an intoxicant; cotndsfor not less than 2 years nor more than 3 yiearthe convie
trolled substance, controlleslbstance analog or a combinatiotion specified in pafbm) (intro.) the department shall impose the
thereof,under the influence ainy other drug to a degree whichsameperiod of revocation. After the first 90 dayithe revocation
rendershim or her incapable of safely driving, or under the conperiod,the person is eligible for an occupational license under s.
binedinfluence of an intoxicareind any other drug to a degree343.10
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4m. If the Indian tribal court that convicted the person deter (b) Any person who has his or her operating privilege revoked
minedthat there was a minor passenger under 16 years of ageridersub.(3) (e)is eligible for an occupational license under s.
the motor vehicle at the time of the incident that gave rise to tBd3.10after the first 60 days of the revocation period.
conviction,the applicable minimum and maximum suspension (4) Any person denied an operamticense under 843.06
revocationperiods under sub@., 3. or 4. for the conviction are (1) (i) or whose operatts license was revoked undeB43.31 (1)

doubled. . _ (i), 1961 stats., before October 9, 1963, may be granted the license
NOTE: Subd. 4m. is amende@ff. 5~1-2000 or the date stated in the notice or have his or her operating privileges reinstated upoammen

published by the secetary of transportation in the WisconsinAdministrative . . .

Registerunder s. 85.515, whichever is earliehy 1997 Wis. Act 84to read: dation of the department of corrections or other responsible

4m. If the Indian tribal court that convicted the person determined that ~agencyhaving supervision of the applicant, and approvahef

there was a minor passengeunder 16 years of age in the motor vehicle at the courtin which the applicant was convicted of théeake upon
time of the incident thatgave rise to the conviction, the applicable minimum and . . .

maximum revocation periods under subd. 2., 3. or 4. for the conviction ar which the rev0(_:at|on or suspension was based. . .
doubled. NOTE: Sub. (4) is epealed eff. 5-1-2000 or the date stated in the notipab-

. . . lished by the secetary of transportation in the Wisconsin Administrative Regis
5. The time period under this paragraph shaligasured ie; ynder s. 85.515, whichever is earlieby 1997 Wis. Act 84

from the dates of the refusals or violations which resulted in thedistory: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (a)(e); 1977 c. 193447;
SUSpenSiOﬂS’,eVOC&tiOﬂS or convictions. 1979c. 2211981 c. 2070; 1983 a. 193.304; 1983 a. 4591985 a. 8082; 1985 a.

. . 293s.3; 1987 a3,399 1989 a. 31105 1991 a. 39277, 316 1993 a. 3171995 a.
(c) Any person convicted under210.090f causing the death 269 425 448 1997 a. 84237, 258 295,

of another or of an unborn child by the operation or handlfng Thecourt cannot waive the revocation ordered by the division of rettcles.
amotorvehicle shall have his or her operating privilege revokeégAtty. Gen. 31. 3

for 5 years. If thervas a minor passenger under 16 years of age>¢€ Note to 346.65, citing 69 Attgen. 47.

or an unborn child, as defined ing89.75 (1) in the motor vehicle
atthe time of the violation that gave rise to the conviction und
$.940.09 the revocation period is 10 years.

(d) Any person convicted of knowingly fleeing or attemptin

343.315 Commercial motor vehicle disqualifications;
effects. (1) GENERAL. (a) A person who is disqualified under
this section oA9 CFR 383.5Dr by a determination by the federal
) . . - gﬂghway administrationunder the federal rules of practice for
to elude a trdfc officer shall have his or her operating pr'v'legemotorcarriersafety contained i49 CFR 38@&hat a person is no
revokedas follows: . . . longerqualified to operate a vehicle under CFR 391may not

1. If the ofense did not result in bodily harm to another opperatea commercial motor vehicle during a period of disqualifi

damageto the property of anothefior 6 months. cationafter March 31, 1992. Any violation of this paragraphll
2. If the ofense results in bodily harm to another or causég punished as provided in343.44 (2m)
damageto the property of anotheas provided in pata). NOTE: Par. (a) is repealed eff. 5-1-2000 or the date stated in the notice pub

; ; lished by the secetary of transportation in the Wisconsin Administrative Regis
yeafs' If the ofense results in great bOdIIy harm to anqtfmrrZ ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84

. (b) An employer may not allowermit or authorize a driver
4. Ifthe ofense results in the death of anoftier 5 years. \yno s disqualified to operate a commercial motor vehicle during
(e) Any person convicted under3s#6.63 (2)shall have hisr  a period of disqualification after March 31, 1992. Amployer

heroperating privilegeevoked for not less than one year nor mofgho knowingly violatesthis paragraph shall be fined not more

than2 years. If there was a minor passenger under 16 years ofta@@$5,000 or imprisoned for not more than 90 days or both. An

in the motor vehicle at the tim# the violation that gave rise to employerwho negligently violates this paragraph shall forfeit not

the conviction under s346.63 (2) the minimum and maximum morethan $2,500.

revocationperiods are doubled. NOTE: Par. (b) isrenumbered (1) and amended eff. 5-1-2000 or the date
(N Any person convicted undera0.25shall have his oer 0 e e hever & earliy 1907 Wis. Act

operating privilege revoked for 2 yeair§there was a minor pas g4to read:

sengemnder 16 years of age or an unborn child, as defined in (1) Employer responsibility An employer may not allow permit or authorize

939.75(1), in the motor vehicle at the time of the violation that driver who is disqualified to operate a commetial motor vehicle during a

. P . : period of disqualification after March 31, 1992. An employer who knowingly
gaverise to the conviction under&40.25 the revocation pe”Od violatesthis subsection shall be fined not ma than $5,000 or imprisoned for not

is 4 years. more than 90 days or both. An employewho negligently violates this subsection

(9) Any person convicted for operating a motor vehicle whilghall forfeit not more than $2,500.
operatingprivileges are suspended or revoked shall have his or her(2) DISQUALIFYING OFFENSES. (&) Except as provided in par
operatingprivilege revoked for 6 months if the suspension db), a person shall be disqualified from operating a commercial
revocation was for improperly refusing to take a test underrsotorvehicle for a one-year period upon a first conviction of any
343.305 violating s.346.63 (1)or (5) or a local ordinance in cen of the following ofenses, committed on or after July 1987,
formity therewith, or violating s346.63 (2)or (6), 940.09 (1)or while driving or operating a commercial motor vehicle:
940.25 1. Section346.63 (1) (apr a local ordinance in conformity

_NOTE: Par. (9) is repealed eff. 5-1-2000 or the date stated in the notice pub therewithor a law of a federally recognized American Indian tribe
lished by the secetary of transportation in the Wisconsin Administrative Regis

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84 or band in this state in conformity with346.63 (1) (apr the law
(h) Any person subject to 843.10 (8)shall have his or her ©f another jurisdiction prohibiting driving or operating a motor
operatingprivilege revoked for 6 months. vehiclewhile intoxicated or under the influence of alcohol, a-con

NOTE: Par. (h) is repealed eff. 5-1-2000 or the date stated in the notice pub trolled substance, a controlled substance analogconination
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ thereof, or under the influence of any drug which renders the per
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 sonincapable of safely driving, as those or substantially similar

(i) Ifa person is convicted for a violation 0B46.67 (1where termsare used in that jurisdictislaws.
theaccident involved great bodily harm, the period of revocation 5 gectior346.63 (1) (bpr(5) (a)or a local ordinance in con
s 2 years. formity therewith or a law of &ederally recognized American

(i) If apersonis convicted for a violation 0B46.67 (1where  |ndiantribe or band in this state @onformity with $346.63 (1)
the accident involved death, the period of revocation is 5 yearp) or (5) (a)or the law of another jurisdiction prohibitimigiving

(3m) (a) Any person who has his or her operating privileger operating a commercial motor vehicle while the pessalte
revokedunder sub(3) (c) or (f) is eligible for an occupational hol concentration is 0.04 or more or with an excess or specified
licenseunder s343.10after the first 120 days of threvocation rangeof alcohol concentratiorgs those or substantially similar
period. termsare used in that jurisdictialaws.
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3. SectiorB46.67 (1)346.680r 346.690r a local ordinance underthis paragraph. In this paragraph, “serioudfitrafiola-
in conformity therewith or a law offederally recognized Ameri tions” means:
canlindian tribe or band in this stateconformity with s346.67 1. Violating s.346.57 (4)or a local ordinance inonformity
(1), 346.680r346.690r the law of another jurisdiction prohibiting therewithor a law of a federally recognized American Indian tribe
leavingthe scene of an accident involving a motor vehicle drivest band in this state in conformity with346.57 (4)by excessive
or operated by the person, as those or substantially similar tegpgedingpr the law of another jurisdiction prohibiting excessive
are used in that jurisdictiontaws. speedindoy exceeding the posted speed limit by 15 or more miles
4. Using a motor vehicle in the commission délony in this  per hour as those mubstantially similar terms are used in that
state,including a violation of a law of a federally recognizedurisdiction’slaw.
Americanindian tribe or band in this state for ameofse therein 2. Molating any state docal law of this state or any law of
which, if the person had beeonvictedof the ofense under the afederally recognized American Indian tribe or band in this state
laws of this state, would have constituted a felamyin another in conformity with any state law or any law of another jurisdiction
jurisdiction. relatingto motor vehicle trdic control, arising in connection with
5. Section343.305 (9)or a local ordinance in conformity a fatal accident, other than parking, vehicle weight or vehicle
therewithor a law of a federally recognized American Indian tribgefectviolations.
or band inthis state in conformity with £43.305 (9)or the law 3. Violating s.346.620r a local ordinance in conformity
of another jurisdiction prohibiting refusal ofperson driving or therewithor a law of a federally recognized American Indian tribe
operatinga motor vehicle to submit to chemical testing to detegr band in this state in conformity with 346.620r the law of
mine the persors alcoholconcentration or intoxication, as thoseanotherjurisdiction prohibiting reckless or careless driving of a
or substantially similar terms are used in that jurisdictitevs. motorvehicle or driving or operating a motor vehicle with wilful
6. Section346.63 (2)or (6), 940.09 (1)or 940.250r a law of or wanton disregard for the safety of persons or propastthose
afederally recognized American Indian tribe or band in this stape substantially similar terms are used in that jurisdictidam
in conformity with s346.63 (2)or (6), 940.09 (1)or940.25 or the 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13
law of another jurisdiction prohibiting causing or inflicting injury 346.24(3) or 346.34 (1) (aB. or a local ordinance in conformity
greatbodily harm or death through use of a motor vehicle whitgerewithor a law of a federally recognized American Indian tribe
intoxicatedor under the influence of alcohol, a controlled-sutpr band in this statén conformity with $.346.07 (2) 346.08
stancea controlled substance analog @oanbination thereof, or 346.09 346.10 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw
with an alcohokoncentration of 0.04 or more or with an excessf another jurisdiction prohibiting improper or erratic lane
or specified range of alcohol concentration, or under the influengigangesor improper passing, or otherwise prohibiting the conduct
of any drug to a degree that renders the person incapable of safebtribedn sections 1-304 to 306 and11309 of the uniform
driving, as those or substantially similar terms are used in thahiclecode and modétafiic ordinance (1987), as those or sub
jurisdiction’s laws. stantiallysimilar terms are used in that jurisdicti®maw
(b) If any of the violations listed in pa@) occurred in the 5. Violating s.346.14 or a local ordinance in conformity
courseof transporting hazardous materials on or after duly therewithor a law of a federally recognized American Indian tribe
1987,the person shall be disqualified from operating a commeyr band in this state in conformity with 346.14or the law of
cial motor vehicle for a 3—year period. anotherjurisdiction prohibiting following a vehicl®o closelyor
(c) A person shall be disqualified for life from operatingper ~ otherwiseprohibiting the conduct described in sectidr310 of
mercialmotor vehicle if convicted of 2 or mowolations of any the uniform vehicle code and model fiiafordinance (1987), as
of the ofenses listed irpat (a), or any combination of those thoseor substantially similar terms are used in that jurisdicsion’
offensesarising from 2or more separate incidents. The departaw.
mentshall consider only éénses committed on or after July 1, (fm) A person is disqualified for a period of 60 days fromoper
1987,in applying this paragraph. ating a commercial motor vehicle if convicted of violating s.
(d) The department malgy rule, establish guidelines and eon343.14(5) or 345.17 if the violationrelates to an application for
ditions under which a disqualification for life under p@) may acommercial driver license.
bereduced to a period of not less than 10 years. The rules shallg) A person is disqualified from operating a commercial
include standards for a rehabilitation program to be successfulyotorvehicle for the 24—hour periddllowing issuance of a cita
completedby the applicant for reinstatement. If a person is reition for violation ofs.346.63 (7)or a local ordinance in confor
statedafter successful completion of the rehabilitatiomogram  mity therewith or a law of a federally recognized American Indian
andis subsequently convicted of anyasfselisted in par(a), the tribe or band in this staten conformity with s.346.63 (7)or
personshall be permanently disqualified for life and ineligible téssuanceof an out-of-service order for violatid® CFR 392.%r
apply for a reduction of the lifetimelisqualification under this the law of another jurisdiction in substantial conformity there
paragraph. with.

(e) A person is disqualified for life from operating@mmer (h) Except aprovided in par(i), a person is disqualified for
cial motor vehicle if the person uses@nmercial motor vehicle aperiod 0f90 days from operating a commercial motor vehicle if
on or afterJuly 1, 1987in the commission of a felony involving convictedof an out—of-service violation, or one year if convicted
the manufacture, distribution, delivery or dispensing of a-comf 2 out—of-service violations, or 3 years if convicted of 3 or more
trolled substance or controlled substance analog, or possessiot-of-serviceviolations, arising from separate occurrences
with intent to manufacture, distribute, deliver or dispensera.  committedwithin a 10-year period while drivingr operating a
trolled substance or controlled substance analog. No person vebemmercialmotor vehicle. A disqualification under this para
is disqualified under this paragraph is eligible for reinstatemegtaphshall be in addition to any penalty imposed undad43.44
underpar (d). In this paragraph, “out-of-service violation” means violating s.

(f) A person is disqualified for a period of 88ys from operat 343.44 (1) by operating a commercial motor vehicle while
ing a commercial motor vehicle if convicted of 2 serioudfiraf orderedout—of-service under state or federal.law
violations,and 120 days if convicted ofs&rious trdfc violations, (i) If the violation listed in paxh) occurred in the course of
arising from separate occurrences committeithin a 3—year transportinghazardous materials or whitgperating a vehicle
period while driving or operating a commercial motor vehicledesignedto carry or actually carrying, 16 or more passengers,
The 120-day period of disqualification under this paragraph shaicluding the driver the person shall be disqualified from operat
be in addition to any other period of disqualification imposeithg a commercial motor vehicle for 180 days upon a fiostvic
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tion, or for a 3—yeaperiod for a 2nd or subsequent convictiongver notice has been received of the conviction of such person
arising from separate occurrences committed within a 10-yeanderfederal law or the law of a federally recognized American
periodwhile driving or operating a commercial motor vehicke. Indiantribe or band in this state or the law of another jurisdiction
disqualificationunder this paragraph shak in addition to any for any ofense thereirwhich, if the person had committed the
penaltyimposed under 843.44 offensein this state and been convicted of thieée under the

(3) EFFECT OF DISQUALIFICATION. (@) Notwithstanding s. laws of this state, would have required suspension or revocation
343.39 if a persors license or operating privilege is revokad of such persos’operating privilege under$61.50 The person
suspendedas the result of an feihse committed after is eligible for an occupational license unde843.10as follows:
March 31, 1992which results in disqualification under s(b), NOTE: Par. (b) (intro.) is amended eff. 5-1-2000 or the date stated in the
thedepartment shall immediately disqualify mson from oper notice published by the secetary of transportation in the Wisconsin Administra-

h . . A . tive Register under s. 85.515, whichever is earlidny 1997 Ws. Act 84to read:
ating a commercial motor vehicler the period required under ) o
(b) The secetary shall suspend a persos’ operating privilege for not less

sub. (2). The persoms authorization to operate a commercighan 6 months nor moe than 5 years whenever notice has beeaaeived ofthe
motor vehicle shall not be reinstated upon expiratibthe period  conviction of such person under federal law or the law of a federallyacognized
of revocation or suspension unless the period of disqualificati®merican Indian tribe or band in this state or the law of another jurisdiction for

hasalso expired. During any period of disqualification in whicA"Y offense theein which, if the person had committed the offense in this state
Lo . o p nd been convicted of the offense under the laws of this state, would have
the persons license or operating privilege is not revoked of Su%quired suspension of such persos’operating privilegeunder s. 961.50. The

pendedthe depart_ment ma¥$U9 an operatarlicense to the P€r personis eligible for an occupational license under s. 343.10 as follows:
son for the operation of vehicles other than commercial motor 1. For the first such conviction, at any time.

vehicles. , , o , 2. For a2nd conviction within a 5-year period, after the first
(b) If a persors license or operating privilege is not otherwisgy days of the suspension or revocation period.
revokedor suspended as the result ofodiense committed after  yore: subd. 2. is amended eff. 5-1-2000 or the date stated in the nofic-
March 31, 1992which results in disqualification under syB) lishedby the secetary of transportation in the Wisconsin Administrative Regis
(a) to (f), (h) or (i), the department shall immediately disqualifyter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:
the person fromoperating a commercial motor vehicle for the 2. Fora 2nd (_:onviction within a 5-year period, after the first 60 days of
periodrequired under sul§2) (a)to (f), (h) or (). Upon proper the suspension period. . o )
applicationby the person and payment of a duplicate license fee, 3. For a 3rd or subsequent conviction within a 5-year period,
the department may issue a separate licengkorizing only the afterthe first 90 days of the suspension or revocation period.
operation of vehicles other than commercial motor vehicles, JoTE, Bt J.  Aoe B onen Adminisiaiive Regie
Upon expiration Qf the perIOd of dlsquallflcatlo_n, the person _mggr undgr S. 85.515,)\/Nhichev§r is earlieby 1997 Wis. Act 84to read: o
apply for authorization to operate commercial motor vehicles 3. For a 3rd or subsequent conviction within a 5-year period, after the first
unders.343.26 90 days of the suspension period.
(c) Nothing in this subsection exemptperson from reinstate  (c) For purposes of counting the number of convictions under
mentfees under s343.21or complying with applicable provi par.(b), convictions of any violation of cl®61 shall be counted

sionsof s.343.38 andgiven the dect specified under pag). The 5-year period
(d) Disqualifications shall be fetctive from the date of convic underthis subsection shalle measured from the dates of the
tion of the disqualifying dense. violationswhich resulted in the convictions.

(4) NorTiFicaTion. Beginning on April 1, 1992, the department (d) If the persors license or operating privilege is currently
shallsend the notice of disqualificatidny 1st class mail to a per suspendear revoked or the person does notrently possess a
son’s last-known residence address. This subsection does vaiid operatois license issued under this chaptee suspension
applyto disqualifications under sug) (g). or revocation under this subsection igeefive on the date on

History: 1989 a. 1051991 a. 39277, 1995 a. 13, 448 1997 a. 84258 which the person is first eligible and applies for issuance, renewal
or reinstatement of an opera®ticense under this chapter

(1s) The secretary shall suspend the operating privilege of
any person who has been convicted under state law or under a
local ordinance which is in conformity therewith or under a law
of a federally recognized American Indian tribe or band in this
tatewhich is in conformitywith state law of altering the persen’
cense,loaning the persos’license to another or unlawfully or
Faudulentlyusing or permitting an unlawful or fraudulent use

343.32 Other grounds for revocation or  suspension of
licenses; demerit points. (1) The secretary shall revoke a
person’soperating privilege whenever one or more offtilw-
ing conditions exist:

(b) Such person hdseen convicted under state law or und
alocal ordinance which im conformity therewith or under a law l
of a federally recognized American Indian tribe or band in thf
statewhich is in conformitywith state law of altering the persen’ alicense
Ilcense,loanlng the persogil.lcense to another or unlawfully or NOTE: éub. (1s)is shown as enumbered from sub. (1) (b) and amended eff.
fraudulentlyusing or permitting an unlawful or fraudulent w§e s5-1-20000r the date stated in the notice publishetby the secetary of trans-

alicense. _portati_on in the Wisconsin Administrative Register under s. 85.515, whichever
NOTE: Par. (b) is renumbered sub. (1s) ancamended eff. 5-1-2000 or the is earlier, by 1997 Ws. Act 84

date stated inthe notice published by the seetary of transportation in the Wis- (2) (a) The secretary may suspend or revoke a pgmr

S\(;ir;.si&'né’-t\%rzlnlstratlve Register under s. 85.515, whichever is earlieby 1997 ating privilege ifthe person appears by the records of the depart

(c) Notice has been received of the conviction of such persgigntto be a habitually reckless or negligent operata motor
in another jurisdiction for an feinse therein which, fommitted Vehicleor to have repeatedly violated any of the statédriafws,

in this state, would have required revocation of spetsons ~any local ordinance enacted under @49 or any trafic laws
operatingprivilege under this subsection. enactedoy a federally recognize@imerican Indian tribe or band

(d) Revocation is required under G4 in this.stat.e if the tribal tré€ Iqws violatedstrictly conform to
NOTE: Par. (d) is repealed eff. 5-1-2000 or the date stated in the notice pub prOVISI_O_nSIn (_:hS.34l_tO 348or, if the Of.ense occurred onfad-

lished by the secetary of transportation in the Wisconsin Administrative Regis ~ €ral military installation located in this state, any federal law
ter under s. 85.515, whichever is earligby 1997 Wis. Act 84 which s in strict conformity with a state tfaf law. For the pur

(Im) (a) In this subsection, “another jurisdiction” means arnyoseof determining when to suspend or revoke an operating privi
stateother than Méconsin and includes the District of Columbialegeunder this subsection, the secretary may determine and adopt
the commonwealth of Puerto Rico and any territory or possessigyirule a method of weighing tréé convictions by their serious
of the United States and any province of the Dominion of Canagi@assandmay subject to the limitations in this subsection, change

(b) The secretary shall suspend or revakeersors operating suchweighted scale as experience or the accident frequettay in
privilege for not less than 6 months nor more than 5 years whestatemakes necessary or desirable.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/343.44
https://docs.legis.wisconsin.gov/document/statutes/1997/343.39
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.26
https://docs.legis.wisconsin.gov/document/statutes/1997/343.21
https://docs.legis.wisconsin.gov/document/statutes/1997/343.38
https://docs.legis.wisconsin.gov/document/statutes/1997/343.315(2)(g)
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/258
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20344
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/961.50
https://docs.legis.wisconsin.gov/document/statutes/1997/343.10
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/343.32(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/1997/343.32(1m)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20349
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20341
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20348

343.32 OPERATORS’ LICENSES Updated 97-98Wis. Stats. Database 38

NOTE: Par. (a) isamended eff. 5-1-2000 or the date stated in the notice pub to an examining station for driver improvement counseling; con

lished by the secetary of transportation in the Wisconsin Administrative Regis ot i i P At
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: EIS{I[IHQOf either group or individual counseling, reexamination or

(a) The secetary may suspend a persos’operating privilege if the person
appearsby the records of the department to be a habituallye&ckless or negligent (e) The secretary may require any person who has had his or
Ioperator olf a rlnotgrvehicle or to hg\ve gpea:]edly violated an)%of Ithe state traf'(;icb her operating privilege suspended revoked, whether the sus
aws, any local ordinance enacted under ch. 349 or any traffic laws enacted by : LI P : .

a federally recognized American Indian tribe or band in this statef the tribal pensionor revocathn is the result of aC_tIOI‘l Und_ms section or
traffic laws violated strictly conform to provisions in chs. 341 to 348 pif the ~ S.343.3Q or conviction for an dénse which requires mandatory
offenseoccurred on a federal military installation located in this state, any fed ~ revocationunder s343.31to participatein driver improvement

eral law which is in strict conformity with a state traffic law. For the purpose — cqynseling,consisting of either group or individual counseling,
of determining when to suspendn operating privilege under this subsection, the

secretary may determine and adopt by rule a method ofveighing traffic convic- reexaminatioror both.
tions by their seriousness and maysubject to the limitations in this subsection, (f) A reexamination required under p@h) or (e) may consist
changesuch weighted scale as experience or the accidergduency in thestate of all or part of the tests specified ir84.3.16 (2) (b)or any other
makesnecessary or desirable. . . . R -~

chﬁ]ualexamlnatlon as requiredhder s343.16 (5) Upon conclu

(b) The scale adopted by the secretary shall assign, for €afi) ¢ ihe counseling, interview and examination, the secretary
conviction,3 demerit points for exceeding the lawful speed limily, o 150 action as authorized at the conclusibother examina

by 10 or less miles per hqu# demerit points for exceeding thetionsunder $343.16 (6) (a)

lawful speed limit by moréhan 10 but less than 20 miles per hour | o h hori d K
or 6 demerit points for exceeding the lawful speed limit by 20 or (9) In exercising the authority to suspend or revoke an eperat
more miles per hour Except as provided in 843.085 (5)the ing privilege under this section, the secretary may suspend such
scaleadopted by the secretary may not assign more demerit poffi¥ilege only when the operator has not had his or her operating
for a subsequent conviction for exceeding|éveful speed limit Privilegesuspended or revoked previouslycept under 844.14

thanthe number oflemerit points specified for the conviction in(L): O When the operattr present demerioint accumulation is
this paragraph. not morethan 25% above the demerit point accumulation set for

(bd) The scale adopted by the secretary shall assessdor suspensiormor revocation. In all other cases under this section, the
_ 1aop! y (he sec Y s secretaryshall revoke the operating privilege of the operator
conviction,6 demerit points for a violation of 346.440r 346.62 NOTE: Pat. (g) i T : ;

L : . (9) is repealed eff. 5-1-2000 or the date stated in the notice pub
(2m), except that convictions under316.44and346.62 (2m) lished by the secetary of transportation in the Wisconsin Administrative Regis

arisingout of the same incident or occurrence shall be countedeaginder s. 85.515, whichever is earligby 1997 Wis. Act 84
a single conviction. (3) Exceptas provided in sul{lm), a revocation or suspen

(bg) The scale adopted by the secretary shall assign, for et under this section may be for any period not exceeding one
conviction, 6 demerit points for operating a commercial motarearunless a dferent period is specifically prescribed by law
vehiclewnhile disqualified, revoked, suspended or out—of-service (4) In adopting rules for weighing tféd convictions by their
unders.343.44 seriousnessander sub(2), the secretary shall provide by rule for
] Ir:lc()ijE: hPar. (bg) is arpended eff. 5—1;2?100 o the date Aséatt_sd in the ncgice_pub areduction of up to 3 points if a person shows to the department
ter under s, 55,515, whichever & earieby 1997 Ws. Adt 34 SectionS1. to rend  Sausfactonyevidence of completion of a rideourse approved by
asfollows. The secetary published a notice in the Visconsin Administrative ~ the Secretary This subsection applies onlydemerit points relat
Register,No. 510, dated June 30, 1998, declaring that sectid®&and 1510f1997  ing to violations committed before completion of the rider course
Wis. Act 84 shall be effective on August 1, 1998. by a person while driving or operating g€ 1 motorcycle.

Th | h hall ign, for h conviction . P . P .
derrﬁggrli)t poineiss?c?reogg?:;)ttiﬁg gyngoetgfsg?élse \?vhﬁlessdigsduglifieeeac, e(\:/ccj)ket‘J:,t :ués (5) In adopting rules for weighing tréf conwctlons_by their
pendedor out-of-service under s. 343.44 or a local ordinance in conformity Seriousnessinder sub(2), the secretary also may provide by rule
therewith. for a reduction of points if a person shows to the department satis
(bj) The scale adopted by the secretary shall assess, for dactory evidence of completion of a course of instruction ifficaf
conviction,6 demerit points for a violation 0of 346.63 (6)and 3 safety,defensive driving or similar course or driver improvement
demeritpoints for a violation of s346.63 (7)(a) 3. The scale counselingapproved by the secretary
adoptedby the secretary shall not assess any demerit points for(g) Thereshall be no minimum waiting period before issuance
convictionof a violation of s346.63 (5)or (7) (a) 1.or2. of an occupational license undeB43.10to aperson whose oper
(bm) 1. The scale adopted by thecretary may not assess angting privilege has been suspended or revoked undef23uftthe
demeritpointsfor operating a motor vehicle without a valid operapersonis otherwise eligible for issuance of an occupational
tor’s license in theoperators immediate possession in violationlicense.

of 5.343.18 (1) NOTE: Sub. (6) is amended eff. 5-1-2000 or the date stated in the notice pub

ished by the secetary of transportation in the Wisconsin Administrative Regis
2. The scale adoptenly the secretary may not assess mo'%ér under s. 85.515, whichever is earligby 1997 Ws. Act 84to read:

t_han2 demerit points for operaﬁing_ a motor vehicle with a defec  (5) There shall be no minimum waiting period befoe issuance of an occupa
tive or improper speedometer in violation oB47.41 tional license under s. 343.10 taperson whose operating privilege has been sus

(br) The scale adopted by the secretary may not assess pER dunder sub. (2) if the person iotherwise eligible for issuance of an oceu
ational license.

demeritpoints for modifying the height of a vehicle in violation™ wistory: 1971 c. 42278 281; 1973 ¢. 991977 c. 2%.1654 (7) (2) (c); 1977 c.
of s.347.455 2731979 c. 2211981 c. 31216,327, 1987 a. 24132 1989 a. 2275, 105, 195,359,
a. 2632,39,189 1993 a. 16314, 480, 1995 a. 13, 269, 338 420, 448 1997

(bt) The scale adopted by the secretary may not assess &y +e
demeritpoints for a violation of $346.9220r347.48 (2m) (h)(c) State'sfailure to promulgate standards for determining length of suspension
or(d) or(4) (a) denieddue process. BestState, 99 W (2d) 495, 299 NW (2d) 604 (Ct. App. 1980).
(c) In orderfor the secretary to suspend or revoke an operati

privilege under this subsection, the operator must feoceimu suspension. revocation or disaualification (1) If a per
lated12 demerit points in any 12-month period. Ff)'l 't' ¢ £ a i .th lerk ft% t

NOTE: Par. (c) is amended eff. 5-1-2000 or the date stated in the notice pub .Son |_es anouce o _appea Tom a convic I.On e clerk ol the cou
lished by the secetary of transportation in the Wisconsin Administrative Regis  in Which such conviction occurred, or the judge of a court net hav
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: ing a clerk, shall:

(c) In order for the secretary to suspend an operating privilege under this (a) Promptly forward to the department a certificate stating
subsection, the operator must have accumulated 12 demerit points in any .
12-month period. thatsuch appeal has been taken; and

(d) When an operator accumulates more than 6 depuéniis (b) If the appeal is subsequently dropped, promptly certify
or has been involved in 2 or more accidents in a one-year persoghfact to the department; and
wheretheaccident report indicates that the person may have beer(c) Upon determinationf the appeal by the appellate court,
causallynegligent, thesecretary may require the operator to repopromptly certify such decision to the department.

993.325 Courts to report appeals; when appeal stays
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(2) Notwithstandingss. 343.31, 343.315 and 343.32 and thehearingis a resident of this state, the department shall fix the
exceptas otherwise provided in sufd), the secretary shall not placeof the hearing as close as practicable to the appbcaasf
suspendr revokea persors operating privilege or disqualify a denceand in no event shall it be det a place not in the county
personfrom operating a commercial moteghicle on the basis of of the applicang residence or a county contiguous thereto without
aconviction if the secretary receives from the court in which thle consent of the applicant. If the applicant is a nonresident, the
convictionoccurred a certificate stating that appeal from the department shall determine the place offibaring. Any person
convictionhas been taken. If the secreteggeives such certifi who fails without cause to appear at the time and place specified
cateafter suspension or revocation of the operating privilege, timethe notice served on him or her forfeits the right to a hearing.
operatingprivilege shall be reinstated without requiring éom  (2) Uponthe hearing, the department or its hearing examiner
pliancewith s.343.38 If the secretary receives the certificatenay administer oaths, issue subpoenas for the attendance of wit
after suspension of the operating privilege or disqualification, th@ssesnd the production of relevant books and papers and may
operating privilege or authorization to operate a commerciatequirea reexamination of the licensee. Iw enforcement @i
motor vehicle shall be reinstated automatically ceror other witness produced by the person who has requested a

(3) Wheneversuspension or revocation afi operating privi hearingto testify on his or her behalf shall be paid a witrfess
legeor a disqualification has been withheld as provided in(@b. by the department nahall any law enforcementfifer called to
andthe department receives notice that the convictiquéastion appearfor the department be paid any witness fa#.testimony
hasbeen dirmed on appeal or that the appeal has been droppebiallbe taken and transcribed.
the secretary shall suspendrevoke such operating privilege or  (3) Upon completion of the hearing, the department shall
disqualify the person fronoperating a commercial motor vehiclemakefindings of fact and shall either let tbeder of suspension
onthe same basis as if the appeal had not been taken, but the periaévocation stand prupon good cause appearing therefor
of suspension, revocation or disqualification shall run ftben rescindthe order or modify the period sfispension or revocation.
date of suspension, revocation or disqualification following the History: 1977 c. 2%s.1460 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2)
affirmanceof the conviction or dropping of the appeal, less ariyp89a. 721993 a. 16
time the operating privileghad been suspended or revoked or t 43.34 Suspension of licenses. The secretary may sus
authorizatiorto operate a commercial motor vehicle had been d endoperating privileges under this section under the followin
qualified prior to the receipt by the secretary of the certifica wcumgtanceg'p 9 9
undersub.(2). :

(3m) Whenevetthe suspension or revocation of an operatiqgt (1) Whenevetthe secretary is satisfied that a person has vio

rivileae or a disqualification has beaescinded or withheld eda restriction on the license and that it is inittterests of pub
p g isquall ; lic safety to suspend the license, the secretary shall suspend such
becauseof administrative action, an appeat, a court order to

I ; - icensefor a period not exceeding one year unless the violation is
reopenstay or vacate a conviction, suspension, revocation-or dis, :

e . ; . .. causefor revocation.
qualification,andthat suspension, revocation or disqualification

; ; ; ; . (2) Whena person has been convicted und&d8.16 (7) (b)
is subsequently reimposed, the period of suspension, revocati r‘lstory: 1971 c. 164.82; 1975 c. 51977 ¢. 2%.1654 (7) () 1977 c. 2731989

or disqualification so reimposed shall be reduced by the period;0fog 1301 a. 269
suspensionrevocation or disqualification previously served.

(4) If a person whose suspensioayocation or disqualifica 343.345 Restriction, limitation or suspension of oper -
tion was stayed pursuant to s(®) is convicted of an éénse for ating privilege. The department shall restrict, limit suspend
which revocation or disqualification is mandatory und@48.31 @ persons operating privilegé the person is delinquent in mak
or 343.315 during the pendency of the appeattef original con  ing court—orderegpayments of child or family support, mainte
viction, the secretary shall forthwith revoke such pessoperat hance birth expenses, medical expensestber expenses related
ing privilege or disqualify the person frooperating a commer to the support of a child or former spouse, or who fails to camply
cial motor vehicle on account of the latter convictiondfter appropriate notice, with a subpoena or waissuied by the
notwithstandinghe appeal of either or both convictions. departmenbf workforce development or a county child support

(5) This section shall not prevent suspension or revocation @gencyunder s59.53 (S)and related to paternity or child support

anoperating privilege or a disqualification if there are grounds fBfoc€edingsas providedin a memorandum of understanding

. - : P .enterednto under s49.857
suspensiontevocation or disqualification other than the convic History: 1997 a. 191

tion in question.

(6) (a) If a court enters an order reopening, vacating or stayiBg3.35 Surrender of licenses upon cancellation, revo -
aconviction or a suspension or revocation of an operating prigation or suspension. (1) The department may ordany
legeor a disqualification, the court shall promptly forward a copyersonwhose operating privilegeas been canceled, revoked or
of that order to the department. suspendedb surrender his or her license or licenses to the depart

(b) If there is subsequent court actiofeafing the order to ment. The department may order any person ¥glin possession
reopenyacate or staythe court shall promptly notify trgepart  of a canceled, revoked or suspended license of another to-surren
mentof that action. derthe license to the department.

(7) The department, uporeceipt of an order under su),  (2) Any person who fails to surrender a liceaserequired by
shall proceed under this section as if an appeal had been takdhis section may be required to forfeit not more than $100.

History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 278Sup. Ct. Order  (3) The secretary or an appointed agent may take possession
146W (2d) xiii (1988):1989 a. 7721995 a. 13 of any license required to be surrendered to the department or may

. . . directany trafic officer totake possession thereof and return it to
343.33 Hearing on suspensions and revocations. the department.

(1) Wheneverthe department under authority of 343.320r  \istory: 1971 c. 2781977 c. 2%5.1654 (7) (@) (c); 1977 c. 2731985 a. 29
343.34revokesor suspends a perssnoperating privilege, the

departmenshall immediately notify such person thereof in writ343.36 Department to distribute suspension, revoca -

ing and upon his or her requesiall aford him or her an opporfu tion and disqualification lists and nonresidents’

nity for a hearing on the revocation suspension unless therecords of conviction. (2) Once each month, the department
departments satisfied fronhe records and information in its pos shallcompile a list of the names and addresses of all residents of
sessiorthat a hearing is not warranted. If the department is nottbis state whose operating privileges were revoked or suspended
satisfiedand the person requests a hearing, the department shialwho were disqualified under 343.315during the preceding
hold a hearing as soon as practicable and in any event within r@@nthand the periods of those revocations, suspensions and dis
daysafter receipt of the request therefdfirthe person requesting qualificationsand, upon requesthall forward the list to the sher
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iff of each countyto the chief of police or the constable, respegrivilege revoked pursuant to the laws of this state is reinstated as
tively, of each city village and town and to all countyafic = amatter of law when the period of revocation @agired and such
officers. nonresidenbbtains a valid operatarlicense issued by the juris

(3) Uponreceiving a record of conviction showing that a-norfliction of the nonresiderd'residence. . .
residentoperator of aotor vehicle has been convicted in thig NOTE: Sub. (2)is amended eff. 5-1-2000 or the date stated in the notice pub
R . . ished by the secetary of transportation in the Wisconsin Administrative Regis
St_ateOf an Of_ense which is grounds for revocation, suspension @t inder s. 85.515, whichever is earlighy 1997 Ws. Act 84to read:
disqualificationunder thdaws of this state, the department shall (2) RensTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE AFTER REVOCA-
forward a certified copyof such record to the motor vehicletion By Wisconsin. A nonresidents operating privilege revoked under the laws

administratotin the state wherein the person so convicted is-a redijthis state is einstated as a matter of law when the period ofevocation has
expired and such nonesident obtains a valid operato's license issued by the

def‘t- jurisdiction of the nonresidents residence angays the fee specified in s. 343.21
History: 1977 c. 2%.1654 (7) (2)1977 c. 2731989 a. 1671995 a. 338 0}
. . . . (3) REINSTATEMENTAFTER SUSPENSION. EXcept as provided in
343.37 No operation under foreign license during s.343.1Q the department shatflot issue a license to a person

revocation or suspension. (1) An operators license or per hoseoperating privilege has been duly suspenalsite the sus
mit issued by another jurisdiction does not authorize a residen &siomemams in dect. Upon the expiration of the period of

this state whose operating privilege has been revoked er sé§spensionihe persors operating privilege is automatically rein
pendedpursuant to the laws of this state to operate a motor vehiglgiadas provided in $343.39

in this State !Jntll .that person has Obtam_ed a new license When ARGTE: Sub. (3) is amended eff. 5-1-2000 or the date stated in the notice pub
asprovided in this chapterThis subsection applies to a residenished by the secetary of transportation in the Wisconsin Administrative Regis
of this state even though that person was a nonresident at the #figder s. 85.515, whichever is earlighy 1997 Ws. Act 84to read:

that persons operating privilege was revoked or suspended. (3) REINSTATEMENT AFTER SUSPENSION. Except as povided in s. 343.10, the
department shall not issue a licensé a person whose operating privilege has

(2) Notwithstandingthe privilege conferred on nonresident®eenduly suspended while the suspensiommains in effect. Upon the expiration
by s.343.05 (4) (b) 1.a nonresident whose operating privilege had the period of suspension, the persanioperating privilege is einstated as po-
beenrevoked or suspended pursuant to the lafiis state is not Vided in's. 343.39.
authorizedo operate a motor vehicle fnis state under an opera  (4) FIRSTISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN
tor’s license or permit issued by another jurisdiction until the nofilON OR REVOCATION BY ANOTHER STATE. The departmentay
resident’soperating privilege in this state has been reinstated plfSuéan operatos license to a person moving to this state whose
suantto the laws of this state. This subsection applies toOReratingprivileges have been previously suspended or revoked
nonresidenieven though the nonresident was a resident of tfilsanother state when their operating privilege has been reinstated
stateat the time the nonresidesperating privilege was revokedin that state and the following conditions have been met:
or suspended. This section does not limit the operating privilege(@) Whenthe period of suspension or revocation required by

grantedto nonresidents by 843.05 (2) (a) 2. law for conviction for the same tfaf violation in this state has
History: 1989 a. 105359 1991 a. 316 terminated.
) ] ) ) (b) Acceptable proof of financial responsibility has been filed.
343.38 License after revocation or suspension; rein - (c) Application for a Visconsin operatds license has been

statement of nonresident’ s operating privilege. qade.

(1) LICENSEAFTERREVOCATION. EXcept as provided in s$43.1Q : P

343.39and351.07 the departmerghall not issue a license to a (d) ?Ey rfequwed gxa&n;natlﬁn has been pfassed.. icah
personwhose operating privilege has beduly revoked unless ha\(/?beenepaei?js required for the issuance of an originahse

the period of revocation has expired and such person:

(@) Files with the department an application farense _(°) RESTRICTIONSON LICENSE. If & court has ordered that the
togethemwith the required fee: and person'soperating privilege be restricted for a period of time after
(b) If the secretary so |c’)rescribes passes an examinagt;a({ehrevo-C ation period is completed to operating vehietpsipped
including the tests spec_ifie_d in 843.160r such parts thereof as;;q, :ru??Ag?&‘dlgtﬁlr;?crlégtﬁ\ggghThmense issued under this sec

the secretary may require; and History: 1977 c. 2%.1654 (7) (a)(c); 1979 c. 306316, 1983 a. 5251989 a. 72

(c) Unless 3 yearbave elapsed since the expiration of th&991a. 277316 1997 a. 2784.
periodof revocation, files with the department proof of financiaé43 39 When operating orivilege automatically rein -
responsibilityin the amount, form and manner specified in chig =-°° 780 p t'l gp .'V.'I g€ “t ,'[ ”y I ated
344, Such proof of financial responsibility shall be maintaiaed > ade - ( )f h” (f)plclera_lng privilegas automatically reinstate
all times during such 3-year period when the licenseédféct. Underany of the following circumstances: _ »
No such proof shall be required for a vehicle subject toetheire (a) When, in the case of a suspended operating privilege, the
mentsof s.121.53 194.410r 194.420r a vehicle owned by or period of suspension has terminated and the reinstatement fee

leasedo the United States, this state or any county or municipalecifiedin s.343.21 (1) (jhas been paid to the department.
of this state. NOTE: Par. (a) isamended eff. 5-1-2000 or the date stated in the notice pub

) . . lished by the secetary of transportation in the Wisconsin Administrative Regis
~ NOTE: Par. (c) is affected eff. 5-1-2000 or the date stated in the notice pub ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84to read:
lished by the secetary of transportation in the Wisconsin Adm|n|strat!ve Regis (3) When, in the case of a suspended operating privilege, the period of sus
o 0L “Except a4 pmided n subdl 2. fles and maintainaut the departmen;  PeNSIonhas terminated, the einstatement fee specified n s. 343.21 (1) s
‘ o beenpaid to the department and, for einstatementof an operating privilege sus

proof of financial responsibility in the amount, formand manner specified in ch. ) ; ) .
. M A . _ pendedunder ch. 344, the person files with the departmergroof of financial
tei’gr‘:-o-lf-rt]hses;)]ebrtij;)\gsg:e?/?)eczggrg apply after 3 years have elapsed since the expira responsibility, if required, in the amount, form and manner specified under ch.

2. No poof under subd. 1. shall beequired for any of the following: 344. . . .
a. Avehicle subject to the equirements of s. 121.53, 194.41 or 194.42. (b) When, in the case of a revocation or suspension based on
b. A yelwl[ct:le ?vtvhned tb{ or leased to the United States, this state or any countyg conviction, the conviction is reversed, set aside or vacated. This
or municipality of this state. ; it ; ;
c. Reinstatement of an operating privilege evoked under s. 343.30 (1q) (b) p?rflgragmﬁpthﬁs Wheth[e;[]or ”“’h‘? gonVICtlon occu;red n thISt_
2. or (d), 343.305 (10) (d) or 343.31 (3) (b) or (bm) 2. Stateanda wnether or no € conviction was cause for revocation

d. Reinstatement of an operating privilegeevokedunder s. 343.31 (1) (b) Or suspension onlwhen considered in connection with the-per
or (2) if, within the 5-year period preceding the violation, the person has not been gon’s previous operating record.
convicted of a prior offense that may be counted under s. 343.307 (2) and if,

within the 10-year peceding the violation, the person has not been convicted of ~ (C) WWhenever anyther provision of law provides for adto
2 or more prior offenses that may be counted under s. 343.307 (2). matic reinstatement.

(2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE (2) Wheneverapersons operating privilege is automatically
AFTER REVOCATION BY WISCONSIN. A nonresidens operating reinstated,the department shall forthwith notify such person
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thereofand shall return anyurrendered and unexpired license i843.435 License not to be used as security . (1) No per

its possession. If the license expiokding the period of revoea son may require or accept an operdoticense, chatdur’s

tion or suspension, such person may renew the license at the dieense,occupational license, instructional permit or aiker

dardrenewal fee at any time within 30 days after the reinstateméoénseor permit issued under this chapter as security

of the operating privilege. (2) Any person violating this sectianay be required to forfeit
(3) If a court has ordered that the persaperating privilege notless than $20 nor more than $100.

be restricted for a period of time after the suspension period is(3) This section does not apply to the action by a state, county

completedto operating vehicles equipped with an ignition intercity, village or town of requiring or accepting a license or permit

lock device, the license shall include that restriction. whensuch action is authorized by some other provision of law
History: 1973 c. 991977 ¢295.1654 (7) (4)1977 c. 2731991 a. 392771993 History: 1983 a. 355
a.16 1997 a. 84

Reinstatemerninder (1) (b) is not retroactive to datecofviction. State.\Ore . . . .
thun,84 W (2d) 487, 2((57)&\/)V(2d) 318 (1978). 343.44 Driving while disqualified or ordered out-

of-service or after license revoked or suspended.
343.40 Judicial review of suspension, revocation, (1) No person whose operating privilege has been duly revoked
cancellation or denial of license.  The denial or cancellation or suspended pursuant to the laws of this state shall operate a
of a license or the revocation or suspension of an operating priviotor vehicle upon any highway in this state during such suspen
legeis subject to judicial review in the manner provided in22y,  sion or revocation or thereaftdrefore filing proof of financial
for the review of administrative decisions. responsibilityor before that person has obtainatkw license in
History: 1977 c. 43187. this state, including an occupational license, or the pessmer
ating privilege has been reinstated under the laws of this state. No
UNLAWFUL PRACTICES RELAIVE TO LICENSES personmay operate a commercial motor vehicle while ordered
out-of-servicainder state or federal laNo person may operate

343.43 Unlawful use of license. (1) No person shall: g;gg]ln;ermal motor vehicle while disqualified as provided in s.

(a) Represent as valid any canceleyoked, suspended, ficti

tious or fraudulently altered license; or (2) Exceptas provided in subg) and(2m), any person vio

. lating this section is subject to the following penalties:
K (b) Slell or Ig{]?hthat p(ter:sanhfcgnse t?hany other person (a) For the first conviction under this section or a lowali-
nowingly permit the use thereot by another; or nancein conformity with this section within a 5-year period the
(c) Represent asnes own any license not issued to that-pefpersonmay be required to forfeit not more than $600, except that,

son;or if the persors operating privilege was revoked under 2h1 at

(d) Violate any of the restrictions placexh that persos’ thetime of the diense, the penalty may be a fine of not more than
licenseby or pursuant to law; or $600.

(e) Permit any unlawful use oflense issued to that person; (b) 1. Except as provided in sul#l, for a 2nd conviction
or underthis section or a local ordinance in confornvifigh this see

(f) Reproduce by any means whatever a copy of a licenselion within a 5—year period, a person may be fined not more than

(g) Deface or alter a license excéptendorse a change of$1,000and shall be .|mpr|soned for.not more than 6 r.nonths..
addressauthorized by $343.22 (1)or (2). 2. Ifthe revocation or suspension that is the basis of a-viola

(2) Wheneverlicense or identification card which appears t§On Was imposed solely due to a failure to pdine or a forfeiture,
be altered is displayed to a law enforcemefiicef, agent of the ©f Was imposed solely due to a failure to pay a finfodeiture
secretaryor the court, that person shall take possession of fjadone or more subsequent convictions for violating €ljpthe
licenseor identification card and return it to the department f?€rson may be required to forfeit not more than $1,000. This sub
cancellation. A notation of change of address properly indorsé#Vision applies regardiess of the persoféilure to reinstate his
onthe license under 843.22shall not of itself be reason to con O her operating privilege.

siderthe license altered. _(c) 1. Exceptas provio_led in su_m.for a 3r_d cor]victiqn under
3) Exceptas provided in sul§3m), any person who violates this sectionor a local ordinance in conformity with this section
sut(J.()l) shallpbe: P ft3m). any p within a 5-year period, a person may be firmed more than

(a) Fined not less tha8200nor more than $600 and may be$2,000and may be imprisoned for not more than 9 months.
2. If the revocation or suspension that is the basis of a-viola

imprisoned for not more than 6 months or both for the $ush . - > X ;
violation tion was imposed solely due to a failure to pdine or a forfeiture,
N . r was imposed solely due to a failure to pay a fineodeiture
(b) Fined not less than $300 nor more than $1,000 and H’Tlplpﬁ one or more subse P S
guent convictions for violating Elibthe
gpfggfsoerorggt Ir(re.sns th%ﬂ.ﬁ gaysarr]g r more than 6 months for the ﬁfson may be required to forfeit not more than $2,000. This sub
ceurtl g within >y ' division applies regardless of the persofdilure to reinstate his
_ (c) Fined not less than $1,00@r more than $2,000 and or her operating privilege.
imprisonedfor not less than 10 days nor more than 6 months for (d) 1. Except as provided in sulit for a 4th conviction under

the 3rd or subsequentfehsg occurring within 3, years. ) this sectionor a local ordinance in conformity with this section
(3m) Any person who violates sufll) (d) while operating a jithin a 5-year period, a person may be fimet more than

“ClassD” or “Class M” vehicle as described in3#3.04 (1) (d) $2 000and may be imprisoned for not more than ypear in the
and(e), except a school bus, may be required to forfeit not makgynyjail.

than $200 for the first &énse, may be fined not more than $300 . . . . .
PV ' 2. If the revocation or suspension that is the basis of a-viola
andimprisoned for not more than 30 days for the 2rfdrosie tion was imposed solely due to a failure to pdine or a forfeiture,

occurringwithin 3 years, and may be fined not more than $500 a) : : . ;
e was imposed solely due to a failure to pay a finfodeiture
imprisonedfor not more than 6 months for the 3rd or subsequegwdone orpmore subs)équent convictions fc?r \Xolating Elbthe

offenseoccurring within 3 years. A violation of a local ordinanc erson may be required to forfeit not more than $2,000. This sub
in conformity with this section shall count as a previoderuie. division applies regardless of the persofdilure to reinstate his
History: 1975 c. 5199 1977 c. 2%.1654 (7) (a) (c); 1977 c. 36p447; 1979 c. pp 9 P

306, 1981 c. 205, 18481 1983 a. 36534 1989 a. 1051991 a. 189230 or her operating privilege.
Convictionof representing as valid a fraudulently altered drévécense reversed (e) 1. Except as provided in sulf, for a 5th or subsequent
wherethe license was shown to a fiabfficer on request anitlappeared defendant convictionunder this section a local ordinance in Conformity

hadaltered his birth date s&s to be able to go into a beBtate vScholwin, 57 W ? . . S ! )
(2d) 764. with this section within a 5-year period, a person may be fined not
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morethan $2,50&nd may be imprisoned for not more than onte time of the dfense shall determine whethilve penalties of
yearin the county jail. sub.(2) or (2m) apply
2. If the revocation or suspension that is the basis of a-viola (2s) Within 30 days after receipt by the department of a report
tion was imposed solely due to a failure to pdine or a forfeiture, from a law enforcement fi€er under s343.305 (7)or a court
or was imposed solely due to a failure to pay a finfodeiture  orderunder s343.280f a violationcommitted by a person operat
andone or more subseguent convictions for violating €l)pthe  ing a commercial motor vehicle while subject to an out-
person may be required to forfeit not more than $2,500. This saf-serviceorderunder s343.305 (7) (bpr(9) (am) a trafic offi-
division applies regardless of the persofdilure to reinstate his cer employed under s110.07 may prepare a uniform tfaf
or her operating privilege. citationunder s345.11for a violation of sub(1) and serve it on
(2g) Exceptas provided in sulf2m), any person who violates theperson. The citation may be served anywhere in thisastete
sub. (1) while his or her operating privilege is suspenaed Shallbe served by delivering a copy to the person personally or by
revokedfor improperly refusing to take a tastder s343.305 leavinga copy at the persanusual place of abode with a person
violating s.346.63 (1)or (5) or alocal ordinance in conformity of discretion residing therein or by mailing a copy to the pesson

therewith,or violating $.346.63 (2)or (6), 940.09 (1)or 940.25 last-knowrresidence address. The venue for prosecution may be
is subject to the following penalties: the county where the allegedfefise occurred or in the perssn’

(a) For the first conviction under this section or a lcwali- countyof residence. i )
nancein conformity with this section within a 5-year period the, (3) Refusalto accept or failure to receive an order of revoca
personshall forfeit not less than $150 nor more than $600, exc%ﬂ“r suspension or disqualification mailed by 1st class mail to
that,if the persorg operating privilege was revokedder ch3s1 ~Suchpersors last-known address shall not be a defense to the

at the time of theffense, the penalty shall be a fine of not less th&fiargeof driving after revocation, suspension or disqualification.
$150n0r more than $600. It the person has changed his or her address and fails to notify the

(b) For a 2nd conviction under this section or a local ordinandEpartmentis required in 343.22then failure to receive notice
GF revocation, suspension or disqualification shall not be a defense

in conformity with this section within a 5—year period, ffeson o : h : by
shall be fined not less than $300 nor more than $1,000 and sft&o @Poif:hage of driving after revocatiosuspension or disquafi

3
beimprisoned for not less than 5 days nor more than 6 months: -, . C . .

pF ard i der thi y i local ordi (4) In addition to other penalties for violation of this section,
_(c) Fora3rd conviction under this section or a local ordinange, erson has violated this section with respect to a motor vehicle
in conformity with this section within a 5—year period, pfegson

shall be fined not less than $1,000 nor more than $2,000 and sﬂ%ﬂch he or she is the ownethe court may order the vehicle

be imori df Cl than 30 d thatosth ounded. The court may determine the manner and period of
eimprisoned for not [ess than sU days nor more thamosins. i, 54ndment. The cost of keeping the vehicle constitutes a lien

(d) For a 4th conviction under this section or a local ordinangg the vehicle.
in conformity with this section within a 5-year period, the person 4m) In addition to other : P ; :

. penalties for violation of this section,
shallbe fined not less than $1,500 nor more than $2,000 and salf herson has violated this section after his or her operating privi
beimprisoned for not less than 60 days nor more trenyear in lege was revoked as provided in @361, the penalties shatie
the county jail. o _ ~ enhancedy imprisonment and additional fines as provided in s.

(e) For a 5th or subsequent conviction under this section 0881.08 For the purpose of enforcing this subsection, in any case
local ordinance in conformity with this sectiavithin a 5-year in which the accusei chaged with operating a motor vehicle
period,the person shall be fined not less than $2,000 nor more thgile his or her license, permit or privilege to operate is suspended
$2,500and shall be imprisoned for nletss than 6 months nor or revoked or ishagedwith operating without a valid license, the

morethan one year in the county jail. court, before hearing the clge, shall determine whether theper
(2m) Any person violating this section while operating a eonsonis a habitual trdic offender or repeat habitual tfiafoffender
mercialmotor vehicle shall: andtherefore barred fromaperating a motor vehicle on the high

(a) For the first conviction under this section or a lamali-  Waysof this state.
nancein conformity therewith within &year period, be fined not  (4r) In addition to other penalties for violation of this section,
lessthan $300 nor more than $1,000 and imprisoned for not léést person hasiolated this section after he or she was ordered
than 6 days nor more than 10 days. out—-of—-servicaunder state or federal latineviolation shall result

(b) For a 2nd conviction under this section or a local ordinantedisqualification under 843.315 (2) (hpr (i).
in conformity therewith within a 5—year period, be fined not less (5) If a motor vehicle impounded under si) is subject to
than$1,000 nor more tha$2,000 and shall be imprisoned for nog security agreement or leas®ntract, the vehicle shall be
lessthan 30 days nor more than 9 months. releasedy the court to the lessor or secured creditor upon the fil

(c) For a 3rd or subsequent conviction under this section of'g of an afidavit by the lessor or secured creditor that the security
local ordinance irconformity therewith within a 5-year period, be2dréemenor lease contract is in default and shelldelivered to

fined not less than $1,500 nor more than $5,000 and shall t&!essor or secured creditor upon payment of the accrued cost of
imprisonedfor not less than 60 days nor more than one year in ffg€Pingthe motor vehicle. , ,
countviail NOTE: Section 343.44 is affected eff. 5-1-2000 or ttlate stated in the notice

yjail. . . _published by the secetary of transportation in the WisconsinAdministrative
(2p) The legislature intends that courts use the sentenciRggisterunder s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

optionunder s973.03 (4)whenever appropriate for persons-sub  343.44 Operating while suspended, revoked, ordered out-of-service

i i i r disqualified. (1) OPERATING OFFENSES. (a) Operating while suspendedNo
Jectto SUb(Z) or (2m) to prowdecost savings for the state and fmoersonwhose operating privilege has beeduly suspended under the laws of this

local governments. This option shall not be used if the SusDeniﬁﬁb may operate a motor vehicle upon any highway in this state durinthe
or revocation was for one of the following: period of suspension or in violation of any estriction on an occupational license

; issuedto the person during the period of suspension. A persanknowledge that
(a) Improperly refusmg to take a test unde34s.305 his or her operating privilege is suspended is not an element of the offense under

(b) Violating s.346.63 (1)or(5) or a local ordinance in confor this paragraph. In this paragraph, “r estriction on an occupational license”

mity therewith. meansrestrictions imposed under s. 343.10 (5) (a) as to hours of the dayea,
. routes or purpose of travel, vehicles allowed to be operated, use of an ignition
(c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25 interlock device, sobriety or use of alcohol, conttled substances or conulled

(2r) Forpurposes of determining prior convictions under thigbstance analogs.

section,the 5-year period shall be measured from the dates of th b) Operating while revokedNo personwhose operating privilege has been
iolati that lted in th icti d h icti uly revoked under the laws of this state may knowingly operate a motor vehicle
violations that resuited In the convictions and each ConviCtiQfhsy, any highway in this state during the period of evocation or in violation of

undersub.(2) or (2m) shall be counted. The vehicle operated ahy restriction on an occupational license issued to the person during the period
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of revocation. In this paragraph, “r estriction on an occupational license” means
restrictions imposed under s. 343.10 (5) (a) as to houo§ the day, area, routes
or purpose of travel, vehicles allowed to be operated, use of an ignitiorierlock
device,sobriety or use of alcohol, conilled substances or conwlled substance
analogs.

(c) Operating while ordered out-of-serviceNo person may operate a com
mercial motor vehicle while ordered out-of-service under state or federal law

(d) Operating while disqualified No person may operate a commeial
motor vehicle while disqualified under s343.315 or 49 CFR 383.51, under the
law of another jurisdiction or Mexico that provides for disqualification of com-
mercial drivers in a manner similar to 49 CFR 383.51, or under a determination
by the federal highway administration under the federal rules of practiceor
motor carrier safety contained in 49 CFR 386hat the person is no longer quat
fied to operate a vehicle under 49 CFR 391.

(1g) REINSTATEMENT REQUIRED. Notwithstanding any specifiedterm of sus
pension,revocation, cancellation or disqualification, the period of any suspen
sion, revocation, cancellation or disqualification of an operatds license issued
under this chapter or of an operating privilege continues until the operatds
licenseor operating privilege is reinstated.

(2) PeNALTIES. (a) Any person who violates sub. (1) (a) shall bequired to
forfeit not less than $50 nor mee than $200.

(am) Any person who violatessub. (1) (b) befoe May 1, 1999, may be
required to forfeit not more than $600, except that, if the person has been con
victed of a previous violation described in sub. (1) (b) within the prceding
5-yearperiod, the penalty under par (b) shall apply.

(b) Except as povided in par. (am), any person who violates sub. (1) (b), (c)
or (d) shall be fined not moe than $2,500 oiimprisoned for not more than one
year or both. In imposing a sentence under this paragraph, or a local ordinance
in conformity with this paragraph, the court shall review the record and con
sider the following:

1. The aggravating and mitigating cicumstances in the matterusing the
guidelinesdescribed in par (d).

2. The class of vehicle operated by the person.

3. The number of prior convictions of the person for violationf this section
within the 5 years peceding the persors arrest.

4. The reason that the persors operating privilege was evoked, or the per
sonwas disqualifiedor ordered out of service, including whether the persos’
operating privilege was revoked for an offense that may be counted under s.
343.307(2).

5. Any convictions formoving violations arising out of the incident or occur
rencegiving rise to sentencing under this section.

(c) In addition to other penalties for violation of this section, if a person vio
latesthis section while his or her operating privilege isevokedas provided in
ch. 351, the penalties may be enhanced liyprisonment and additional fines as
provided in s. 351.08. For the purpose of enfoing this paragraph, in any case
in which the accused is charged with operating a motor vehicle whitgs or her
operator’s license, permit or privilege to operate is suspended oevoked or is
charged with operating without a valid operator’s license, the court, befar
hearing the charge, shall determine whether theerson is a habitual traffic
offender or repeat habitual traffic offender and therefore barred from operating
a motor vehicle on the highways of this state.

(d) The chief judge of each judicial administrative district shall adopt guide
lines, under the chief judges authority to adopt local rules underSCR 70.34 for
the consideration of aggravating and mitigating factors. Such guidelines shall
treat operators of commecial motor vehicles atleast as stringently as operators
of other classes of motor vehicles.

(2p) SENTENCING OPTION. Thelegislature intends that courts use the sentenc
ing option under s.973.03 (4) whenever apmpriate for persons subject to sub.
(2) to provide cost savings for the state and for local governments. This option
shall not be used if the suspension oerocation was for one of the following:

(a) Improperly refusing to take a test under s. 343.305.

(b) Violating s.346.63 (1) or (5) or a local ordinance in conformity thewith.

(c) Violating s. 346.63 (2) or (6), 940.09 (1) or 940.25.

(2r) PrRIOR cONVICTIONS. For purposes ofdetermining prior convictions
under this section, the 5-year period shall be meased from the dates ofthe
violations that resulted in the convictions and each conviction under sub. (2)
shall be counted.

(2s) Within 30 days after receipt by the department of a eport from a law
enforcementofficer under s. 343.305 (7) or a court order under s. 343.28 of a
violation committed by a person operating a commeial motor vehicle while
subjectto an out-of-serviceorder under s. 343.305 (7) (b) or (9) (am), a traffic
officer employed under s. 10.07 may pepare a uniform traffic citation under
s.345.11 for a violation of sub. (1) (c) or (d) and serve it on the person. Thoia-
tion may be served anywher in this state and shall be served by delivering a copy
to the person personally or by leaving a copy at the persanusual place of abode
with a person of discetion residingtherein or by mailing a copy to the persors
last-known residence addess. The venue for prsecution may be the county
where the alleged offense occuad or in the persons county of residence.

(3) FAILURE TO RECEIVE NOTICE. Refusal to accept or failue to receive an
order of revocation, suspension or disqualification mailed by 1st class mail to
suchperson’s last-known addiess shall not be a defense to the charge of driving
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determine the manner and period of impoundment. The cost of keeping the
vehicle constitutes a lien on the vehicle.

(4r) VIOLATION OF OUT-OF-SERVICE ORDER. In addition to other penalties for
violation of this section, if a persorhas violated this section after he or she was
ordered out—of-service under state or federal lawthe violation shall result in
disqualification under s. 343.315 (2) (h) or (i).

(5) VEHICLE IMPOUNDMENT, LESSORSAND SECURED CREDITORS. [f a motor
vehicleimpounded under sub. (4) is subject to a security agement or lease con
tract, the vehicle shall be eleased by thecourt to the lessor or secued creditor
upon the filing of an affidavit by the lessor or secued creditor that the security
agreementor lease contract is in default and shall be delived tothe lessor or
securedcreditor upon payment of the accrued cost of keeping the motor vehicle.

History: 1971 c. 164.83; 1971 c. 280307, 1973 c. 901977 c. 2%.1654 (7)
(a); 1977 c. 1652721979 c. 2211981 c. 201983 a. 5351989 a. 12105, 336, 1991
a.39 64, 189, 277, 1995 a. 13,1997 a. 84

Seenotes to Art. |, sec. 1, and Art. VII, sec. 2, citing Sta®ittig, 75 W (2d) 497,
249NW (2d) 770.

This section does not impose on drivers strict criminal liabilkynong other ele
mentsof offense, state must prove that defendant had calmi¢wve license might
berevoked or suspended. Stat€wllova, 79 W (2d) 473, 255 NW (2d) 581.

See note to 889.18, citing StateMullis, 81 W (2d) 454, 260 NW (2d) 696.

Under (1), trial court may in its discretion, order that mandatory sentence of
imprisonmente served concurrently with other sentence. Steehwltz, 145 W
(2d) 661, 429 NW (2d) 79 (Ct. App. 1988).

Time between violations underlying convictions, tiote between convictions,
determinesvhether penalty enhancer in (2) (b) 1. applies. Statdaiczak, 157 W
(2d) 661, 460 NW (2d) 797 (Ct. App. 1990).

Whereprior convictions are used to enhance minimum penalty undeo{@yeral
attackof prior convictions must be allowed. Stat®aker 169 W (2d) 49, 485 NW
(2d) 237 (1992).

Sub.(2) (e) 2.prevents the imposition of criminal penalties against an habitual
offenderunder ch. 351 where the revocation is based solely on a failure to pay a pre
viously imposed forfeiture and subsequestocations were in turn based solely on
a previous failure to pay a forfeitur&tate vTaylor, 170 W (2d) 524, 489 NW (2d)
664 (Ct. App. 1992).

Decriminalizationof first-offense OAR did not remove the defendahthowt
edgeof therevocation as an element. Stat®©ison, 175 W (2d) 628, 498 NW (2d)
661(1993).

Theexistence of a basis for revocation or suspension other than, or in conjunction
with, failure to pay a fine or forfeiture renders sub. (2) (c) 2. inapplicable. State v
Biljan, 177 W (2d) 14, 501 NW (2d) 820 (Ct. App. 1993).

In sub. (29g) (e), a “conviction under this section” includes &meé under sub.
(1). State vCharles, 180 W (2d) 155, 509 NW (2d) 85 (Ct. App. 1993).

Applicationof sub. (2) (b) 2. discussed. StatdMuniz, 181 W (2d) 928, 512 NW
(2d) 252 (Ct. App. 1994).

A person whose period of suspension resulting from an @Miction has as
endedbut who remains suspended doea failure to complete required alcohol
assessmelis subject to sub. (2g). StateDoyen, 185 W (2d) 635, 518W (2d) 521
(Ct. App. 1994).

Thegeneral requirements for establishing prior crimintdrides in s. 973.12 are
not applicable to the penalty enhancement provisions fensés under sub. (2). The
convictionsmust be established by defendsuatimission, copies of prior judgments
or a teletype of the DOT driving record. StatSpaeth, 206 W (2d)34, 556 NW
(2d) 728 (1996).

See note to 973.05, citinl Atty. Gen. 41

Local governments can prohibit firatts of operating after revocation or suspen
sion, but second déénse will not be crime71 Atty. Gen. 132

See note to 351.08, citintp Atty. Gen. 106

343.45 Permitting unauthorized person to drive.

(1) No person shall cause or knowingly permit the pessohild

or ward under 18 years of aggeoperate a motor vehicle upon any
highway in violation of this chapter or when such minor is not
authorizedunder this chapter to operate a motor vehicle.

(2) No person shall authorize or knowingly permit a motor
vehicleowned by the persoor under the persasmcontrol to be
operatedupon any highway in violation of this chapter or by a per
sonwho is not authorized under this chapter to operate a motor
vehicle. No dealer as defined in310.01 (1) (intro.) but includ
ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall
permit any person to operate any motor vehiotened by the
dealeror in the dealés possession or control on a trial run unless
the dealer has been shown the persasdlid operatds license,
issuedby this state or other jurisdiction, befgrermitting the trial
run.
(3) Exceptas another penalty is provided b343.245 (4) (h)
any person violating this section may be required to forfeit

after revocation, suspension or disqualification. If the person has changed his morethan $100.

or her address and fails to notify the department asequired in s. 343.22 then
failure to receive notice of evocation, suspension or disqualificatioshall not be
a defense to the charge of driving afterevocation, suspension or disqualifica
tion.

(4) IMPOUNDMENT. In addition to other penalties for violation of thissection,
if a person has violated this sectiowith respect to a motor vehicle which he or
sheis the owner the court may order the vehicle impounded. The court may

History: 1971 c. 2781989 a. 105359

Parents unrestricted entrustment of motorcycle to minor child constituted-negli
gence. Kempf.uBoehrig, 95 W (2d) 435, 290 NW (2d) 563 (Ct. App. 1980).

343.46 Duty of persons renting vehicles to another
(1) No person shall rent a motor vehicle, trailer or semitrailer to
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anotherunless the person who is to operate such rented vehiclesisponseo the inquiry under pa), the department shattquest
duly licensed under this chapter, or the case of a nonresidentat that time that the applicant write on the identification card the
is duly licensed under the laws of the jurisdiction of the nonre$nformationthat is required to make an anatomical gift under s.
dent’s residence. 157.06(2) (b)and(c) and afix a sticker thereto as provided in s.
(2) No person shall rent a motor vehicle, trailer or semitrail&@43.175(3).
to another until that person has inspected the license of the perso(b) VALD PERIOD;FEES. The fee for an original card and for the
who is to operate the vehicle and has compared and vettified reinstatemenbdf an identification carafter cancellation under
signaturethereon with the signature of such person writteltisn sub.(10) shall be $9. The card shall be valid for the succeeding
or her presence. periodof 4 years from the applicasthext birthday after the date
(3) Everypersorrenting a motor vehicle, trailer or semitrailerof issuance.
to another shall keep a record of the registration number of the(6) At least 30 days prior to the expiration of the card, the
motorvehicle so rented pin the case of a trailer or semitrailtre  department shall mail a renewal applicatiortie last-known
registrationnumberof the motor vehicle to which such trailer oraddressf each identification card holdefThe department shalll
semitraileris to be attached, the name and addoésise person include with the application information, as developed by all
who is to operate such rented vehicle, the number of the licergganprocurement @anizations in cooperation with the depart
of such person and the date when and pleliere such license ment,that promotesinatomical donations and which relates to the
wasissued. Such record shall be open to inspection by afig trahnatomicaldonation opportunity availablender s343.175 The

officer or employe of the department. feefor a renewal identification card shall be $9, which card shall
(4) Any person violating this sectianay be required to forfeit be valid for 4 years.
not more than $100. (7) DupLicaTE. The fee for a duplicate card is $6.

History: 1971 c. 2781977 ¢. 2%.1654 (7) (2)1991 &. 316 (8) RECORDSAND OTHER INFORMATION. (&) Thedepartment

shall maintain current records of all identification cdrdlders
IDENTIFICATION CARDS underthis section in the same manner as required un8éB8<23
for operators licenses.
343.50 Identification cards. (1) ISSUANCE. The depart (b) The department may not disclose any record or other infor
mentshall issue to every qualified applicant, who has paid thgationconcerning or relating to an applicant or identification card
requiredfee, an identification card as provided in this section. holderto any person other than a coulistrict attorneycounty
(2) WHo mAaY AppLY. Any resident of this state who does notorporationcounsel, cityvillage or town attorneylaw enforce
possesa valid operatds license which contains thresidents mentagencythe applicant or identification card holdey ibthe
photographssued under this chapter may applyhe department applicantor identification card holder is under 18 years of age, his
for an identification card pursuant to this section. The card is mother parent or guardian. Except for photographs disclosed to a
alicense for purposes of this chapter and is to be used for identdiv enforcement agency under 313.237 persons entitled to
cationpurposes only receiveany record or other information under this paragsyil
(3) DESIGNAND CONTENTSOFCARD. Thecard shall be the samenot disclose the record or other information to other persons or
size as an operatts license but shall be of a design whish agencies. This paragraph does not prohibit the disclosure of-a per
readily distinguishable from thdesign of an operatarlicense son’s name or address, of the name or address of a person’
andbear upon it the words “IDENTIFICRON CARD ONLY”.  employeror of financial information thaklates to a person when
The information on the card shall be $@meas specified under requestedunder s49.22 (2m)by the department of workforce
s.343.17 (3) The card may serve as a document of gift underdgvelopmenbr a county child support agency undes&53 (5)
157.06(2) (b)and(c) and the holder maaffix a sticker thereto as NOTE: Par. (b) is shown as affected by two acts of the 1997 legislagand
providedin s.343.175 (3) The card may also serve as a documefit "'e'9ed by the evisor under . 13.93 (2) (©). S
of refusal to make an anatomical gift undets7.06 (2) (i) The (10) CANCELLATION. The department shall cancelidentifi-
cardshall contain the holdar photograph and, if applicable, shalfationcard:
be of the design specified under3t3.17 (3) (a) 12. (@) Whenever the department determines that the card was
(4) AppLicaTioN. The application for an identification card iSSuédupon an application which contains a falsatement as to
shallinclude the information required undeBg3.14(2) (a)and &Ny material matter; or
(b) and(2m), such further information as the department may rea (b) Whenever thelepartment determines that an identification
sonablyrequire to enable it to determine whether the applisantcardhas been altered and returned for cancellation ungé8 <3
entitledby law to an identification card and, for applicants who af@).
aged65 years or oldematerial, as provided by tlepartment,  (11) SURRENDEROF CARD UPON CANCELLATION. The depart
explainingthe voluntary program that is specified i7$.55 (10) ment may order any person whose identification card has been
(b). The department shall, as part of the application process, takiceledo surrender the card to the department. The department
aphotograph of the applicant to comply with s(&). No applica may take possession of any identification card required to be can
tion may be processed without the photograph being taken. Migledor may direct any tréit officer to take possession thereof
representationare punishable as provided ir8¢.3.14 (5) andreturn it to the department.
(4m) ORGAN DONOR INFORMATION. (@) As part of every (12) UNLAWFUL USE. No person may:

applicationfor an identifica_tion card, th@epartment shall inquire (a) Represent as valid any canceled, fictitiougrandulently
whetherthe applicant desires to be agam donar The depart ,iaredidentification card:

mentshall record the gan donor response in its file of the person. (b) Sell or lend his or her identification car other person

(b) In addition to the inquiry under p&a), if the applicantis knowingly permit the use thereof by another:

at least 18 years of age, the department shall orally state to ?h ) e .
applicantthat he or she has the opportunity to indicate his or t}er?c) Represent as orseown, any identification card nissued

willingnessto be an ayan donar If the applicant indicates that he 6 him or he.r; ) o )

or she is undecided in response to the inquiry unde(aathe (d) Permit any unlawful use of an identification card issued to
departmenshall provide the applicant with written informationhim or her;

thatall organ procurement ganizations anthe department have  (e) Reproduce by any means whatever an identification card;
together developed. If the applicant makes arfirefative or
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(f) Deface or alter an identification card. operated.The department may establish an expiration danfpr

(13) PENALTY. Any person who fails to comply with an orderspecialidentification card issued prior to July 1, 1994. Except as
undersub.(11) or who violates sul§12) may be required to forfeit Providedin par (b), any special identification card issued after
not more than $1,000. June30, 1994, shall be valid for 4 years.

History: 1977 c. 360447, 1979 c. 226306, 1981 c. 205.1848 1985a. 29 98; (b) The department shall issue special identification cards
%gi?- i gg“(;zl)g(%? a. 105294, 298, 1991 a. 86269 1995 a. 4461997 a. 27119 \whjch are valid for limited periods of timetiie physiciars state
T ' mentrequired by sub(1) indicates that the applicasttlisability

34351 Special identification cards for physically dis - 'S temporary _ o

abled. (1) Any person who qualifies for registration plates of a (€) At least 30 days prior to the expirationtbg card, the
specialdesign under 841.14 (1)(1a), (1m) or (1q) or any other departmentshall mail a renewal application to the last-known
personwith a disability that limits or impairs the ability to walkaddresf each identification card holdefhe application shall
may request from the department a special identification card tiglude all of the information required for issuance of a special
willentitle any motor vehicle, other than a motorcycle, parked #gentificationcard under sulfl). The fee fom renewal identifica

or under the direction of, the person, or a motor vehicle, other tHi card shall be théee established by the department under sub.
amotorcycle, operated by or on behalf of thgamizationwhen (1) Except as provided in pgb), each card shall be valid for 4
usedto transport such a person, to parkjmiyileges under s. Years.

346.50(2), (2a)and(3). Thedepartment shall issue the card at a (3) Thedepartment shall disseminate information to all appli
feeto be determined by the department, upon submission by t@ts for a special identification card under gliprelating to the
applicant,if the applicant is an individual rather than agamiza- parkingprivileges granted under346.50 (2)(2a)or(3) and their
tion, of a statemerftom a physician licensed to practice medicingght to request enforcement of3%6.505

in any state, from an advanced practice nurse licensed to practi¢gstory: 1979 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a. 202332 1987
nursingin any state, from a physician assistizensed or certi 19 1989 a. 3041991 a. 240269, 1993 a. 161995 a. 1471997 a. 2767, 252

fied to practice in any state, from a chiropractor licensed te pr. s P
tice chiropractic in any state or from a Christian Science prac 43;23 lér:ls%vr\]mél . uzii;);tii?we\(/:vlﬁg 'ggggfggt'%? t(lgldo?/\'/in
tioner residing in this state and listed in the Christian Scien A beyrg uired to %rfeit not more than $2036, 9
journalthat the person is a person with a disability that limits y d o RS .

impairsthe ability to walk. The statement shall state whetter (a) Lends toqnother a special |dent|f|cat|on card |ssued.under
disability is permanent or temporary and, if tempoyéng opin S 343.5], knowing that _tr_1e person borrowing the card is not
ion of the physician, advanced practice nurse, physician assistaHnorizedy law touse it or .

chiropractoror practitioner as to the duration of the disabilifpe ~_ (b) Displays a special identification card issued under s.
departmenshall issue the card upon application by ayaniza- 343.51upon a vehicle which is not authorized by law to have the
tion on a form prescribed by the department if the departmé@rddisplayed thereon.

believesthat the oganization meets the requirements under this (1m) Any personor oiganization that fraudulently procures,

subsection. altersor uses a special identification card issued undé4 351
NOTE: Sub. (1) is shown as amended eff-1-99 by1997 Ws. Acts 67and  or reproduces by any means whatever a special identificzdion
252 Prior to 2-1-99 it reads: . . ) shallforfeit not less than $200 nor more than $500.
(1) Any person whoqualifies for registration plates of a special design under L .
s.341.14 (1), (1a), (Im) or (1q) or any other personith a disability that limits (2) Thedepartment shall cancel the special identification card

or impairs the ability to walk may request flom the department a special identifi  of any person or ganization who improperly uses a card as
cation card that will entitle any motor vehicle, other than a motocycle, parked describedn sub (1) orwho reproduces or fraudulently procures
by, or under the direction of, theperson, or a motor vehicle, other than a moter | ) d d b he d d !
cycle, operated by or on behalf of the organization when used to transport such &ltersor uses a card under s m) The department may order
a person,to parking privileges under s. 346.50 (2), (2a) and (3). The department & Person or @janization whose identification card has expired or
Ehfiu issuelthe cta-rfdtﬁtafe?-to bte, deterngr\eg b)|/ thfhdert);ﬂmemv upon Stt{bmiSSfionhasbeen canceled to surrender the darthe department. The

y the applicant, if the applicant is an individual rather than an organization, o ; ; ; P
a statement from a physician licensed to practice medicine in any statepfn an departr%enm?y t"?‘ke posseSS'm acTy e)t()pll‘ed 'delntglcatlon Cé:jl‘d
advancedpractice nurse licensedo practice nursing in any state, fom a physi ~ OF any identification card required to be canceled or may direct

cian assistant certified to practice inany state, fiom a chiropractor licensed to ~ any trafic officer to take possession thereof and return theo
practice chiropractic in any state or fom a Christian Science practitioner esid- department.

ing in this state and listed in the Christian Science journal that the person is a . . .
personwith a disability that limits or impairs the ability to walk. The statement (3) (b) A member of a disabled parking enforcement assist
shall state whether the disability is permanent or temporary and, if temporary ~ ancecouncil under $349.145who observes a violation of this sec
the Otpinion of tft“té physicié;n,tﬁdvgnC?@raCftifﬁ ndqu%,lphySTiﬁiag aSSriftantthr:iT-” tion may prepare avritten report indicating that a violation has
Reuetho CArdupon applcation by an organization on 4 form pesaribed by the  OCCUTed: The report shall contain, if applicablire time and
departmentif the department believes that the organization meets theeuire-  locationat which the violation occurred, and any other relevant
mentsunder this subsection. informationrelating to the violation.

(Am) Theform for application for a special identificaticard (c) Within 24 hours after observing thi®lation, the member
undersub.(1) or another form provided by the department shathay deliver the report to a tiéd officer of the political subdivi
include a place for an applicant or special identification carsionin which the violation occurred. A report which does not con
holderwho is a natural person to designate that his or her nantaén all of the information in pa(b) shall nevertheless be deliv
street address, postficE box number and 9-digéxtendedzip  ered and shall be maintained by the political subdivision for
codemay not be disclosed as provided und&48.235 a state  statisticalpurposes.
mentindicating the dect of making such a designation and a (d) 1. Wthin 48 hours after receiving a report containing all
placefor an applicant or special identification card holder who h@$ the information in par(b) and after conducting an investiga
madea designation under thisibsection to reverse the designaijon, the trafic officer may prepare a uniform tfaf citation under
tion. s.345.11for the violation and may personally seivepon the

(2) (a) The department shall prescribe the famd size of personor olganization.

identificationcards issued under this section and shall promulgate 2. |f with reasonable diligence the person gamization can

rulesregarding the issuance and use of the cards. The identifigat be served under sultl.or if the person or ganization lives
tion cards shall be designed and displayed so as to enable gusideof the jurisdiction of the issuing authoriservice may be
enforcemenbfficers to determine that the vehicle, when parkeehadeby certified mail addressed to the persar oganization’s

is entitled to parking privileges under316.50 (2) (2a)and(3), last-knownaddress.

but shall not be unnecessarily conspicuous when the vehicle igistory: 1979 c. 2761981 c. 19; 1985 a. 291993 a. 16256,
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LICENSING OF DRIVER SCHOOLS AND INSTRUGQIRS instructorunless such person is licensed bydbpartment to act
assuch instructor No person, including the person holding the

343.60 Definitions. In ss.343.60t0 343.73 driver school license, shall act as an instructor in such school
(1) “Driver school” means the business of giving instructioTnlesssum person is licensed by the department to act as such
for compensationn the driving of motor vehicles, except that i hstructor.

doesnot include a high school or technical college which teaches(2) (&) Application for an instructés license shall be made
driver training as part of its regular school program ammse thefo_rm and manner presgrlbed by the department, shall contain
courseof study in driver training has been approved bydesart suchinformation as isequired by the department and shall be
mentof public instruction or technical colleggstem board and accompaniedy the required fee. The application shall include
it does not include an institution of higher learning which teaché applicants social security number

driver training as part of its teacher training program. (b) The department of transportation may not disclose a social

(2) “Fraudulent practices” includes, but is not limited to: ~ Securitynumber obtained under p@) to any person except tioe

() Any conduct or representation tending to give the impregepartmentof workforce development for the sole purpose of

sionthat a license to operate a motor vehicle or any other licen@@Ministerings. 49.22or the departmerdf revenue for the sole
registrationor service granted by the secretary or department nidyf POS€of requesting certifications under#.0301
be obtained by any means other thiaa means prescribed by law (3) The required fee for any instructsrlicense, or for any

or by furnishing or obtaining the same by illegal or impropeannualrenewal thereof, is $25.
meansor History: 1977 c. 2%5.1654 (7) (€)1989 a. 311997 a. 27191, 237.

. (b) Ehe requesting, accepting, exacting or collecting of mon§X3.63 Examination of applicants for instructor s
or suc” purpose‘.’ . . .. license. All applicants for an original instructarlicenseshall

(3) “Instructor” means any person who gives instruction in thg, 'y amined, and other applicants may be examined, by the
driving of a motor vehicle, except a person who is employed ay ' ’

full time instructor by a high school, technical college or institu @partmengs follows: .
tion of higher learning as provided in s(b). (1) A written and oral test shall be completed by the applicant

) . ; ; . . _andshall be designed to evaluate the applisakittowledge of
scrsg)olisplgocrf doJCligglnessmeans the location at which the OIrIVeinstruction procedures, motor vehicle and fraflaws, safety
History: 1971 c. 156 79 (21 1977 c. 2%5.1654 (7) (@) (c): 1983 a. 1891993 equipmentrequirements and functions of essential automotive

a.399 1995 a. 2%.9145 (1) 1997 a. 27 equipment. The applicant must receive a score of at least 80 per
cent.

343.61 License required for driver school; fee. (1) No (2) The applicant must pass a road test not less than 5 miles

personshall conduct a driver school without being licenthetle  [ong, which shall include driving maneuvers and parkinglved

for by the department. in typical trafic situations. Thepassing score of the applicant

(2) (@) Application for a driver school license shall be madaustexceed the minimum standard set for obtaining an oprator
in the form and manner prescribleg the department, shall con licenseby the state.
tain such information as is required by ttlepartment and shall  (3) Exceptfor an applicant for an instructsrlicense which is
beaccompanied by the required fee. d@pplication shall include restrictedto classroominstruction, the applicant must pass a-psy
the following: chophysicalest with the following grades:

1. In the casef an individual, the individua’ social security (a) Visual acuity — 20/40 in either eye and at least 20/100 in the

number. othereye, with or without corrective glasses, as measured in the

2. In the case of a person who is not an individual, the psrso8hellentype test;

federalemployer identification number _ (b) Color perception - ability to perceive and distinguish col
(b) The department of transportation may not disclose abyscommonly used to regulate and controlftcaf

informationreceived under pafa) 1. or 2. to any person except (c) Depth perception — 20 per cent stereopsis, using the ortho—

to the department of indusfriabor and job development [depart rater depth perception test built into the road sigentification

ment of workforce development] for purposes of admmnstemngtarget_

%%%:i?triftiggt?oenpsaﬁnmde;t S(;fsr%\é%rlue for the sole purposexgost (d) Field of vision — lateral range of at least 85 per cent or more
e from a focus line to each eye;

NOTE: The department of industry, labor and job development was changed . . .
to the department of workforce development byl997 Wis. Act 3 Corrective leg (e) Reaction time — akeast 50/100 second, using portable
islation is pending. ) ] brake reaction test, or75/100 second when using detonator

(3) Therequired fee for any driver school license, or for anyethod:and

annualrenewal thereof, is $75 ,dor licenses issued oenewed (f) Hearing — adequate hearing with or without corrective help.

after August 31, 1998, $95. . DT -
4) If theapplication for a driver school license is approved (4) The applicant shall submit with his or her application a
( PP PP bytatement:ompleted by a registered physician showing that in the

the department and theequired fee paid, the applicant shall b i e ; ; : : .
granteda license and shall be issued a license certificate. T %YSIC'an sjudgment the applicant is physically fit to teach driv

licensee shall display such certificate in the licersspiice of . L .
business. pay P (5) Exceptfor a license which is restricted wwassroom

instruction,no license shall be issuedan applicant who has suf
feredan amputation or loss of the full use of either upper limb or

yeas for Whlc.h itis granted. . . lgssof the natural use of the foot normally employed to opéhnate
(6) No driver school may be licensed unless its approvq%ot brake and foot accelerator

course of instruction acquaints each student with the hazard

posecby farmmachinery and animals on highways and provides (o) Thedepartment may issue an instrutsdicense which
instructionin safely dealing with such hazards. iS restrictedo classroom instruction to an applicant who does not

History: 1977 c. 28.1654 (7) (a) (€);1977 c. 2731989 a. 311093 a, 4551997  Otherwisequalify for a license because of a testult under sub.
a.27,191, 237. (3) or because the applicant hadegd an amputation or loss of
thefull useof either upper limb or loss of the natural use of the foot
343.62 License required for instructor; fee. (1) No per normallyemployed to operate the foot brake and foot accelerator
sonholding a driver school license shall employ any person asasspecified in sub(5).

(5) A driver school license expiresthe end of the calendar
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(6) Applicantswho fail to pass a satisfactory examination (4) Thelicensee or any parthnanembermanager or éter
after2 successive attempts shall not be reexamined until one yefasuch licensee has been guilty of fraud or fraudulent practices in
haselapsed since the date of the last examination. relationto the business conducted under the license, or guilty of

History: 1977 c. 2%5.1654 (7) (a)1987 a. 261 inducinganother person to resort to fraoidfraudulent practices
in relation to securing for himself or herself or another the license
343.64 Denial of driver school license. (1) Thesecretary to drive a motor vehicle;
may deny the application of any person for a driver school Ilcense(5) Subject to ss111.321 111.322and111.335 the licensee
ona determination that: . hasknowingly employed, as an instrugtarperson who has been

(@) Such applicant has made a material false statement-or aghvictedof a felony or hasetained such a person in such employ

cealeda material fact in the application; afterknowledge of his or her conviction; or

(b) Such applicant or anyfafer, directoy partner or other per  (6) Thelicensee has failed to maintain satisfactory insurance
sondirectly interestedn the business was a former holder of & meet damage claims in the amounts specified 84364 (1)
license granted under s343.61 or was directly interested in (q).

anotherdriver school whictheld a license under 843.61and History: 1977 c. 2%.1654 (7) ()1977 c. 1251981 c. 334.25 (1) 1981 c. 380
which license was revoked or suspended; 3911991 a. 3161993 a. 12,1997 a. 191

(c) Subjectto ss111.321111.322and111.335 the applicant
or any oficer, director stockholderpartner orany person directly
interestedn the business has been convicted of a felaniess
the person so convicted has been duly pardoned;

343.665 Restriction, limitation, suspension or revoca -
tion of driver school license. (1) The secretary shall deny
restrict,limit or suspend any driver school license issued under s.
. . ) . . 343.610rrefuse to issue a renewal for such license if the applicant
_ (d) The applicant has failed to furnish satisfactory evidence §f jicensee is an individual who is delinquent in making court—
fitness; , _ orderedpayments of child or family support, maintenance, birth

(e) Such applicant does not have a place of business as requisgstnsesmedical expenses or other expenses related to the sup
by s.343.72 (5) port of a child or former spouse, or who faits comply after

(f) Such applicant is not the true owner of the school; or appropriatenotice, with a subpoena or warrassued by the

(g) The application is not accompanied by a copy of a standégpartmendf workforce development or a county child support
liability insurance policy in the amount of $50,000 for personagencyunder s59.53 (5)and related to paternity or child support
injury to, or death of any one person autject to said limit for Proceedingsas providedin a memorandum of understanding
any one person, $100,000 for personal injury to, or death of a@jterednto under s49.857
numberof persons involveth any one accident, and $10,000 for (2) The secretary shall susperat revoke a driver school
propertydamage in any one accident,fetéd orcaused by reason licenseissued under 843.61, if the department of revenue certi
of the negligence of the applicant or any agent or employe of fies unders. 73.0301that the licensee is liable for delinquent
applicant. taxes. A licensee whose driver school licerisesuspended or

(2) Thesecretary shall deny the application of any person fegvokedunder this subsection for delinquent taxes is entitled to
adriver school license the appiicant fails to provide the informa noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301

tion required under £43.61 (2) (a) lor 2. (5) (@) but is not entitled to any othaptice or hearing under this
History: 1977 c. 2%.1654 (7) (c)1977 c. 125273 1981 c. 334.25 (1) 1981  subchapter.
c.380 391, 1991 a. 3161997 a. 191237. History: 1997 a. 191237.

343.65 Denial of instructor ’s license. (1) The secretary 343.67 Revocation or suspension of instructor s
may deny the applicatioof any person for an instructericense license. The secretary may suspend or revoke any instractor

on a determination that: licenseissued under 843.62or refuse to issue a renewal thereof
(@) Such applicant has made a material false statement-or dén
cealeda material fact in connection with the application; or (1) Thelicensee has made a material false statement er con

(b) The applicant has failed to furnish satisfactory evidence efaleda material fact in connection with the licensesgplication
thefacts required of the applicant, has not held a license to drf@g the license or any renewal thereof;

amotor vehicle within this state for the past yéars not had a  (2) Subject to ss111.321 111.322and111.335 the licensee
driving record satisfactory to theecretary or, subject to ss. has been convicted of a felony;

111.321111.322and111.335 has been convicted of a felony and  (3) Thelicensee has faileth comply with any of the require
hasnot been duly pardoned. mentsof ss.343.60t0 343.72 or

(2) Thesecretary shall deny an application for the issuance or(4) Thelicensee has been guilty of fraud or fraudulent prac
renewalof an instructds license if the applicant has not includegices’in relation to securing for himself or herself or another a

his or her social security number in the application. licenseto drive a motor vehicle.
History: 1977 c. 2%.1654(7) (c} 1977 c. 125272, 273 1981 c. 334.25 (1) o
1081c. 380391 1997 a. 191 39T;Iitg§?i. al.93717ﬁc' 2%.1654 (7) (c)1977 c. 1251981 c. 334.25 (1) 1981 c. 380

An OWI conviction in another state need not be under a law with the same elemenjg driver whose car struck an already dead body could nob@ged under this

asthe Wisconsin statute to be counted as a prior conviction. Stahive, 177 W :
(2d) 121, 501 NW (2d) 463 (Ct. App. 1993). section. State vYoder 200 W (2d) 463, 546 NW (2d) 470 (Ct. App. 1996).

343.675 Restriction, limitation, suspension or revoca -

license. The secretary may suspesicrevoke any driver school tion of instructor s license. (1) The secretary shall deny

licenseissued under 843.610r refuse to issue a renewal therecf€Strict.limit or suspend any instructsrlicense issued under s.
if: 43.620r refuse to issue a renewal for such license if the applicant

. . or licensee is an individual who is delinquent in making court—
(1) Thelicensee has made a material false statement er cQeredpayments of child or family support, maintenance, birth
cealeda material fact in connection with the application for 8xpensesmedical expenses or other expenses related to the sup

licenseor the renewal thereof; _ port of a child or former spouse, or who faits comply after
(2) Subject to ss111.321 111.322and111.335 the licensee appropriatenotice, with a subpoena or warrdssued by the
or any partngrmember manager or dicer of the licensee has departmenbf workforce development or a county child support

343.66 Revocation or suspension of driver  school

beenconvicted of a felony; agencyunder s59.53 (5)and related to paternity or child support
(3) Thelicensee has failewh comply with any of the require proceedingsas providedin a memorandum of understanding
mentsof ss.343.60t0 343.72 enterednto under s49.857
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(2) The secretary shall suspend or revoke iastructofs  sons, unless the student states that he or she has had previous driv
licenseissued under 843.62 if the department of revenue certi ing experience.

fies Undel’_S. 73.0301that the ”CEnS@e is ||ab|e for delinquent (2) No licensee shall agree to give unlimited drigdessons,
taxes. A licensee whose instructerlicense is Suspended Ornor represent or agree, Ora"yinrwriting orasa part of an induce

noticeunder s73.0301 (2) (b) 1. tand a hearing under&3.0301 or’s license is obtained.

(5) (a) but is not entitled to any othaptice or hearing under this
subchapter.
History: 1997 a. 191237.

(3) No agreement shall contain a “no refuraiuse, but may
containthe following: “Theschool will not refund any tuition or
partof tuition if the school is readyvilling and ableto fulfill its
343.68 Renewal no bar to revocation of license.  Except part of the agreement”.
asprqvided in ss343.665and343.675 in reviewing the renewal (4) All records of agreement must include the follovstaje
of a license, the secretary may deny or delagh renewal for ment:“This constitutes thentire agreement between the school
causesand violations as prescribed by 343.64t0343.720ccUr  andthe student and no verbal statement or promises widdueg
ring during any prior license period. nized”.

History: 1977 . 2%5.1654 (7) () 1997 a. 191 (5) The licensee shall have a specific place of business
343.69 Hearings on license denials and revocations. ~ describedn the license. No licensee sheditablish its headquar
Beforethe department denies application for a driver school terswithin 1,500 feet of a departmentiioé where licenses are
licenseor instructors license or revokes any such license, tHgsued,nor within 1,500 feet of any headquarters whefieiaf
departmenshall notify the applicantr licensee of the pending roadtests are given, and locations shall be filed withdieart
actionand that the division of hearings and appeals will holdraentas part of the license application. Acdyange in address
hearingon the pending denial or revocation. The division of-hednustbe reported to and approved by the department.
ingsand appeals shall send notice of the hearing by registered o(6) All licensees musascertain from state license examiners
certified mail to the last-known address of the licensee or-appihe route over which road tests are given, and no licensee may
cant,at least 1@ays prior to the date of the hearing. This sectidnstructin those areas.

doesnot apply to denials or revocations lafenses under s.  (7) Licenseesshall not publish, advertise or intimate that a

343.66§or343.675 ] licenseis guaranteed or assured. The display of a sign such as
lgglssg.)?/é 1159777.5(1:.. 122%152%;16], 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2) “License Secured Here” is forbidden.

) ] (8) A driver school may display adts premises only a sign
343.70 Loss or surrender of licenses. (1) If any driver reading:“This School is Licensed by the State ois@6nsin”.

schoolor instructols license is lost, it shall be reissued by the (9) Exceptas provided by sulfg), theuse of the word “V¢-
departmenupon application therefor accompanied by Sa“Sfannsin“, “State” or the name of thé city in which the school is

tory proof of Ipss and a fee_of $1. ) ) located,in any sign, firm name or other medium of advertising is
(2) If a driverschool or instructos license is suspended oryohibited.
revoked,the licenseshall surrender all licenses to the department
andno portion of the license fee shall be refunded.
History: 1977 c. 2%.1654 (7) (a)

(10) All driver training cars used lige school must be identi
fied by a sign on the rear of the vehicle stating that it is a driver
schoolvehicle.
343.71 Driver schools to maintain records. Every (11) All driver training cars must be registered with the
licenseddriver school shall maintain the following records:  departmentvith a brief description ofach, including the make,

(1) A permanently bound book with pages consecutivelmodel,registration number and type of transmission.
numberedsetting forth the name and address of every person(12) All driver training carshall be equipped with approved
given lessons, lectures, tutoring, instructions of any kind or agyal controls so that the instructor can stop thepcamptly The
servicegrelating to instructions in the operation of motor vehiclegiepartmentmay inspect these cars at its discretion.

(2) A record showing the date, type and duratiball lessons,  History: 1977 c. 2%.1654 (7) (a) (e);1981 c. 3141991 a. 316
lecturestutoring, instructions or other services relating to instruc
tions in the operation of motor vehicles, and this record sha@fi3.73 Penalty. Any person who violates $343.60t0343.72
includethe name of the instructgiving such lessons or instruc may be fined not less than $25 nor more than $100 or imprisoned
tionsand identification of the vehicle in which any road lesson isot more than 30 days for eacHefse.
given,including type of transmission; History: 1971 c. 2781973 c. 218

(3) A file containing a duplicate copy of every agreement
enterednto between the school and every person given lessod43.75 Control group testing by department.  The
lectures,instructions or otheservices relating to instructions indepartmenmay exempt certain persons from one or more of the
the operation of motor vehicles. No person shallgiven lessons, mandatoryrequirements of this chapter to establish a test group
lectures tutoring or other services relating to instructions in therder to compare thigroupwith a group of persons not exempted
operationof motor vehicles until a written agreement in a fornfrom any of the mandatory requirements of this chap#ster
approvedoy the department has been executed by both the schamhparingthese 2 groups, the department shall determine what
andthe student. The student shall be given the original, while taect, if any, that a particular mandatory requirement may have
schoolshall retain and preserve the carbon duplicate thereof. on highway safety in this state. The department shall submit any

History: 1977 c. 2%.1654 (7) (a) findingsin this regard to the secretary who shall include them in
. . ) . the report required under5.04 (1) (d)
343.72 Rules for conducting driver schools; prohib - History: 1977 c. 2%.1654 (7) (€)1977 c. 196.131; 1977 c. 2731981 c. 390

ited practices. (1) No licensee may agree to give refresher les. 252
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