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CHAPTER 351
HABITUAL TRAFFIC OFFENDERS

351.01 Declarationof intent. 351.06 Order of court.

351.02 Definitions. 351.07 Occupational license; conviction after issuance.

351.025 Revocation. 351.08 Operation of motor vehicle by habitual fiafoffender or repeat habitual
351.027 Hearing on revocations. traffic offender prohibited; penalty; enforcement.

351.03 Secretary to certify copy of conviction record. 351.09 Recalculation of habitual tréi¢ offender status.

351.04 District attorney or attorney general to represent secretary 351.10 Appeals.

351.05 Habitual trafic offender orepeat habitual tri€ offender determination 351.11 Application of chapter
by the court.

351.01 Declaration of intent. The legislature intends by alcohol,a controlled substance, a controlled substance analog or

enactingthis chapter: any other drug om combination thereof as prohibited, refusal to
(1) To provide maximum safety fall users of the highways Submitto chemical testing, operating a motor vehicle while the
of this state. operatingprivilege or operatos license is revoked or suspended,

(2) To deny theprivilege of operating motor vehicles to per PENUry or the making false statements didafvits to a govern
sonswho by their conduct and record have demonstrated thBINtalagency in connection witthe ownership or operation of
indifferencefor the safety and welfare of others and their disr& Motor vehicle, failing to stop and identify oneself as the driver
spectfor the laws, courts and administrative agencies of this st CPerator in the event of a motor vehicle accident with a person

(3) To discourage repetition of tfid violations byindividu- or an attended motor vehicle or fleeiingm or attempting to elude

. S . ? - lice, law enforcement or other peackcef, as those or sub
alsagainst the peace and dignity of this state and its pokititzal apolice, 'aw. ; S
divisionsand to impose increased and added deprivation of tﬁtgntlallysmllar terms are gsgd in that Jur_'Sd'C,t"éWS' .
privilege to operate motor vehicles upbabitual trafic offenders _ (b) Twelve or more convictions of moving violations, includ

who have been convicted repeatedly offtcataw violations. ing violations under pata), of trafic regulations or of crimes in
History: 1979 c. 333 the operation of a motor vehicle which are required to be reported

Ch.351, 1983 stats., is constitutionaourt is permitted no discretion in adminis unders. 343.28or 345.37 (5)

Ergéig;of thischapter State vStrassbug, 120 W (2d) 30, 352 NW (2d) 215 (Ct. App. (c) The ofenses under par&) and(b) are deemed to include

State'sfailure towarn defendant that pleading guilty to criminalfiéffenses  Offensesunder any valid ordinance enactedéjocal aUthoritY
would result in revocation under cB51, 1983 stats., did not void conviction. Stateunders. 349.06or any law enacted by a federally recognized
v- Madison, 120 W (2d) 150, 353 NW (2d) 835 (Ct. App. 1984). Americanindian tribe or band in this statenich are in strict con
351.02 Definitions. In this chapter: formity with the ofenses under par&) and(b), and any federal

- . ; i . law which is in substantial conformity with thefefises under
(1) “Habitualtraffic offender” means any person, resident r?fgars'(a) and(b).

nonresident,whose recordas maintained by the departme
showsthat the person has accumulatedrthmber of convictions
for the separate and distincferfses, regardless die class or
type of motor vehicle being operated, unger (a) or (b) com
mitted within a 5-year period as follows:

(a) Fouror more convictions of the following separate ane di
tinct offenses, including any combination thereof:

(d) If more than one énse under pafa) or (b) arises out of
the same occurrence, all of thosdemfses shall ba#eated as one
offense,on the first such occasion, if the person ghdrhas no
recordof prior ofenses within the preceding 5—year period.
S. () The department mayy rule, exempt specific moving
violations from being counted under p#b) if the department
. - . determineghat the violation is a petty fehse, except that the
1. Homicide under £40.06 940.090r940.10involving the e tmenmay not exempt anyiolation for which the depart
useof a vehicle. mentassigns demerit points undeB43.32 (2)or rules promul
2. Reckless driving under 346.62 gated thereunder
3. Dr|V|ng or Operatlng a motor Veh|C|e n V|0|at|0n Of S. (1m) “Repea’[habitua| traﬂic Offender” means an}berson,
346.63(1) or (2) or 5.346.63 (1m) 1985 stats. residentor nonresident, whose record as maintained by the eepart
5. Making any false statement to the department undernsentshows that the person has been convicted deas#s under
345.17 sub.(1) (b) committed within one year following issuance of an
6. Any crime punishable as a felony under @to3480r occupationalicense to the person pursuant t8%l.07or whose
anyfelony in the commission of which a motor vehicle is usedrecordas maintained by the department shows that the person has
7. Failure of the operator of a motor vehicle involved in aRéenconvicted of one éénse under sul{1) (a)or 4 ofenses
accidentto stop at or near the scene of the accident and report#glersub.(1) (b) committed within 3 years following issuance of

or her identity under $46.67 (1) anoccupational license to the pergmmsuant to $851.07 regard

8. Fleeing or attempting to elude arficér under s346.04 lessof the license under which the person was operating a motor
®) ' ' vehicleor the classification of the vehicle being operated.

9. Refusal to submit to testing undeB#3.305 (9) (d) (2) “Traffic regulation” means a provision of cli€4 or 341

to 349for which the penalty for violation is a forfeiture or an erdi
nceenacted in accordance with349.06o0r a law of a federally

iting conduct described in sections 6-207, 6-302, 10-1 : : : : S R
= . - . ~ N . 'cognizedAmerican Indian tribe dpand in this state which is in
10-103,10-104, 1-901,11-902, 1-907 or 1-908 of the uni conformity with one or more provisions of ct41to 349,

form vehicle code and model thafordinance(1987), or prohibit ™ i 1979 ¢. 3331983 a. 189,329 (34) 1983 a. 459525, 535 1985 a. 71
ing homlc!de or manslaughter re_sultlfrgpm the operation of a 337 1987 a. 3399 1989 a. 56105, 1991 a. 391995 a. 4481997 a. 84258,
motor vehicle, use of a motor vehicle in the commissionfef-a  Judgeisn't required to notify defendant that conviction could lead to classification
ony, reckless or carelesd;iving or driving a motor vehicle with ashabitual trafic offender Lewandowski vState, 140 W (2d) 405, ZNW (2d) 146
4 3 Ct. App. 1987).
wilful or wanton disregard for the safety of persons or properf PP )

yFive—yearrequirement in (1) applies tofefses, not resulting convictions. De
driving or operating a motor vehicle while under the influesice Bruinv. State, 140 W (2d) 631, 412 NW (2d) 130 (Ct. App. 1987).

10. Any offenseunder the law of another jurisdiction prohib
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351.025 Revocation. (1) The secretary shall revokepar sheis not a habitual tréi€ offender or repeat habitual tfiaf
son’soperating privilege for a periaaf 5 years upon receipt of aoffender,the court shall order the secretary to reinstatepére
recordof conviction which brings the person within the definitiorson’sWisconsin operating privilege. If the court finds that the per
of a habitual tréfc offender or repeat habitual tfiafoffender.  sonis the samg@erson named in the record and that he or she is
(2) (a) The revocation is fctive on the date the departmeng habitual trafic offender or repeat habitual tfaf offendey the
mailsthe notice of revocation, except as provided in (Bar courtshall deny the_ persanpetition for ajetermlnathn that_the
(b) I the persors operatingrivilegeis currently suspended PErsonis not a habitual tréi offender or repeat habitual tfif
or revoked, the revocation under this chapter fiectie on the offender The clerk of the court shall file a copy of the order or
date the pérson surrendered his or her opésalioense for the denial of the petition with the department which shall become a
currentsuspension or revocation or the date of the convidtion Partof the records of the department.
sub (1) whichever is later History: 1979 c. 3331983 a. 5251985 a. 71

History: 1985 a. 71 . . -
y 351.07 Occupational license; conviction after

351.027 Hearing on revocations. (1) Whenever the secre issuance. (1) A personwhose operating privilege has been
tary under authority of s351.025revokes a persas’operating revokedunder this chapter as a habitualficabffender mayafter
privilege, the secretary shall immediately notify the person i years of the period of revocation have elappettion a judge
writing of the revocation and of the perseright to a hearing on ©f the circuit court for the county in which the person resides for
the revocation as provided in sul2). The department shall send@n order authorizing thessuance of an occupational license

the notice by 1st class mail to the address most recently providd@wing the operation of vehicles othétran commercial motor

to the department by the person. vehicles. The persors petition shall include a compelling reason
(2) If the person denies that he or she is a habitudictrafVy the person should be granted an occupational license and

offenderor repeat habitual tréié offender the person magile additionalreasons why the judge should beliéhvat the persos

with the circuit court for the county in which the person resides f€viousconduct as a tré€ offender will not be repeated. The

in the case of a nonresident, with teeuit court for Dane county Judgeshall state his or heeasons for granting or denying the peti

a petition for a hearing and determination by the court that the pif" On the record. If the judge grants the petition, the judge shall

ISsuean order authorizing the issuance of an occupational license,

sonis not a habitual tréit offender or repeat habitual tfiaf > ’ ; ;
offender. The scope of the hearing shall be limited to whether nited to the operation of vehicles other than commercial motor
notthe person is the same person naiele record and whether Yehicles o the person under343.10 The clerk of the court shall
or not the person was convicted of eacfemde shown by the file a copy of the order with the departmesmkich shall become

f part of the records of theepartment. Upon receipt of the court

;gﬁﬁ;%;hc%glye gkf ?géhgetcigg;t tlg mglgr;é?eetgétmon Is filed Shaorder,thepetitioner shall be considered an applicant by the depart

History: 1985 a. 71 mentfor purposes of 843.10
. o (1g) No person mayile a petition for an occupational license
351.03 Secretary to certify copy of conviction record. undersub.(1) unless he or sHast pays a fee of $40 to the clerk

Uponreceiptof the copy of the petition under351.027 the see  of the circuit court. The clerk of the circuit court shall give the per
retaryshall certify the record of conviction of any person whosson a receipt and forward the fee to the county treastinat trea
recordbrings him or hewithin the definition of a habitual tfed  surershall pay 50% of the fete the state treasurer unde68.25
offenderor repeat habitual trfi¢ offender to the court and to the(3) (m) and retain the balance for the use of the county

district attorney of the county in which the person resides or to the(1m) Any personwhose petition for issuance of an occupa
attorneygeneral if the person is not a resident of this state. Tfignal license under sulfl) is granted may apply to the depart
certified record shall be prima facie evidence that the persgientfor authorization to operatmmmercial motor vehicles. The
namedtherein was duly convicted by the court wherein the cogpplicantshall proceed as provided in33.10

viction or finding was madef each diense shown by the record. éz) (a) Upon conviction of a person whoissued an occupa

If the person denies any of the facts as stated in the record, hﬁb Lllicense as ;
- . provided by suli) or (1m) of 2 ofenses under
ShH?Sgr‘?‘" l';%’f ggglgg;gegzglfgggc:’;nlg that the factis false. g 351 02 (1) (bxommitted within one year following issuance of
v : : ' the occupational license or of ondafise under £51.02 (1) (a)

351.04 District attorney or attorney general to repre - Or 4 ofenses undes.351.02 (1) (brommitted within 3 years fol
sent secretary . The district attorney for the couritywhich the lowing issuance of the occupational license, the secretary shall
personresides who receives the certified copy of record fituen Proceedunder s351.025
secretaryunder s351.03shall represent the secretary at the-hear (b) In lieu of the otherwisapplicable penalties for the cem
ing under s351.027 Inthe case of nonresidents, the attorney gemissionof the ofenses enumerated in351.02 (1) (agnd(b), a
eralshall represent the secretary at the hearing. personwho is issued an occupational license as provided by sub.

History: 1979 c. 3331985 a. 71 (1) or(1m) and who is convicted of anfefise under £51.02 (1)

) ] ) (a) or (b) as provided in pata) may be required to pay not more

351.05 Habitual traffic offender or repeat habitual traf - than 200% of the maximum forfeiture or fine applicablethe
fic offender determination by the court. ~ The court in which offenseor may be imprisoned for not more thatirges the maxi
the petitionunder s351.027is filed shall determine whether themum period of imprisonment applicable to théewfse or both.
personis a habitual trafic offender or repeat habitual tfiaf History: 1983 a. 5251985 a. 711987 a. 4031989 a. 1051995 a. 2691997 a.
offender. If the person denies e she was convicted or found in35
violation of any ofense necessary for a holding that he or she is i . ) )
ahabitual trafic offender or repeat habitual tfigfoffender and 321.08 Operation of motor vehicle by habitual  traffic
if the court is not able to makiee determination on the evidence?ffender or repeat habitual traffic offender prohibited;
beforeit, the court may certify the decision of the issue to the cofgnalty; enforcement. Any person who isonvicted of operat
in which the conviction or finding of violation was made. Théd & motor vehicle in this state while the revocation under this
courtto which the certification was made shall conduct a hearifjaptens in efect shall, in addition to any penalty imposed under
to determinethe issue and send a certified copy of its final ord&r 343-44 be fined not to exceed $5,000 and imprisonedmot

determiningthe issueo the court in which the petition was filed.8xceedL80 days. No portion of the sentemsay be suspended,
History: 1979 c. 3331983 a. 5251985 a. 71 except in a case where operating was made necessasitbg

tion of emegency as determined by the court. Any person impris
351.06 Order of court. If the court finds that the persononedunder this section, on his or her request, may be allowed
beforeit is not the same person named in the record or that heHuberlaw work privileges under 803.08or may be allowed to
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work under s303.10(3). For the purpose of enforcing this secorderdeclaring theapplicant a habitual tr¢ offender or repeat
tion, in any case in which the accused is gedrwith driving a habitualtraffic offender Upon the completion of the recalculation
motorvehicle while his or her license, permit or privilegeltve  underthis section, the department shall provide written notice to
is suspendear revoked or is chged with driving without a the persorof the result of the recalculation, of the order of rescis
license, the court before hearing the charshall determine sion,if any, under thissection and, if appropriate, of the process
whetherthe person is a habitual tiiafoffender or repeat habitual for reinstating thgpersons operating privilege. This section does
traffic offender and therefore barred from operating a motootapply on or after January 1, 2003.

vehicleon the highways of this state. NOTE: This section is ceated eff. 5-1-2000 or the date stated in the notice

; . published by the secetary of transportation in the WisconsinAdministrative
H|§tory. .1979 C. 3331983 a. 52535 538 1985 e_\. 711989 a. 311995 a. 281 Registerunder s. 85.515, whichever is earlieby 1997 Ws. Act 84 section151
This section authorizes enhancements to penalties under 343.44; it does not ¢ ecetary published a notice in the Visconsin Administrative Register No.

separatsubstantive dénse. 75 Atty. Gen. 106 510, dated June30, 1998, declaring that sectiors8 and 1510f 1997 Ws. Act 84
shall be effective on August 1, 1998.

351.09 Recalculation of habitual traffic offender sta- History: 1997 a. 84

tus. Any person whose operating privilege is revoked as a-hahj

ual traffic offender or as a repeat habitual fimbffender and %110 Appeals. ~An appeal to the court @ippeals may be
whoseclassification as a habitual tfiafoffenderor repeat habit {akenfrom any final action oorder of a court entered under this
ual traffic offender resulted from one or more convictions foggggte”n the samemanner and form as an appeal in a criminal
violations of s.343.44 (1) or a local ordinance in conformity ~°>%
therewith, or the law of another jurisdiction that prohibits the History: 1979 ¢. 3331683 a. 535Sup. Ct. Orderl46 W (2d) xill, (1988).
operationof a motor vehicle with a suspended or revoked opergs1.11  Application of chapter . This chapter is in addition
tor’s license, may apply to the departmentriaralculation of that to and not in substitution famy provision of ch343 requiring the
person’sstatus as a habitual tiafoffender or repeat habitual traf revocationof an operating privilege. An operating privilege may
fic offender Upon receiving an application under this section, thgs revoked in accordance with c343 notwithstanding the fact
departmenshall recalculate whether the persorécord of con  thatthe revocation is not mandated by this chapTére penalty
victionsbrings the person within the definition@habitual trdfc  imposedunder s.351.08is in addition to the penaltinposed
offenderor repeat habitual tri€ offender If the recalculation underany other law or ordinance for arferfse Specified ins.
demonstratethatthe person is not a habitual fiafoffender or 351.02

repeathabitual trafic offender the department shall rescitfie History: 1979 c. 3331997 a. 84
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