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CHAPTER 48
CHILDREN'S CODE
SUBCHAPTERI SUBCHAPTER VI
GENERAL PROVISIONS DISPOSITION
48.01  Title and legislative purpose. 48.33  Court reports.
48.02  Definitions. 48.335 Dispositional hearings.
48.023 Guardianship. 48.345 Dispositionof child or unborn child of child expectant mother adjudged in
48.025 Declaration of paternal interest in matterfeeting children. needof protection or services.
48.027 Child custody jurisdiction. 48.347 Dispositionof unborn child ofdult expectant mother adjudged in need of
48.028 Custody of Indian children. protectionor services.
48.029 Pregnancy testing prohibited. 48.35  Effect of judgment and disposition.
SUBCHAPTER Il 48.355 Dispositional orders.
ORGANIZATION OF COUR 48.356 Duty of court to warn.
48.03  Time and place of court; absence or disability of judge; court of record#8.357 ~ Change in placement.
48.035 Court; Menominee and Shawano counties. 48.36  Payment for services. )
48.04 Employes of court. 48.361 Payment for alcohol and other drug abuse services.
48.06  Services for court. 48.362 Payment for certain special treatment or care services.
48.065 Juvenile court commissioners. 48.363 Revision of dispositional orders.
48.067 Powers and duties of intake workers. 48.365 Extension of orders.
48.069 Powers and duties of disposition &taf 48.366 Extended court jurisdiction.
48.07 Additional sources of court services. 48.368 Continuation of dispositional orders.
48.08  Duties of person furnishing services to court. 48.37  Costs. o ] ] )
48.09 Representation of the interests of the public. 48.371 Access to certain information by substitute care provider
48.10  Power of the judge to act as intake worker 48.373 Medical authorization.
48.11  Advisory board. 48.375 Parental consent required prior to abortion; judicial waiver procedure.
SUBCHAPTER Il SUBCHAPTER VII
JURISDICTION PERMANENCY PLANNING; RECORDS
48.13  Jurisdiction over children alleged to be in need of protection or service&3.38  Permanency planning.
48.133 Jurisdictionover unborn children in need of protection or serviceslamd 48.396 Records.
expectanmothers of those unborn children. SUBCHAPTER VI
48.135 Referralof children and expectant mothers of unborn children to preceed TERMINATION OF ARENTAL RIGHTS
ingsunder chapter 51 or 55. 48.40  Definitions.
48.14  Jurisdiction over other matters relating to children. 48.41  Voluntary consent to termination of parental rights.
48.15  Jurisdiction of other courts to determine legal custody 48.415 Grounds for involuntary termination of parental rights.
48.16  Jurisdictionover petitions for waiver of parentdnsent to a mints abor  48.417  Petition for termination of parental rights; when required.
tion. 48.42  Procedure.
48.185 \Venue. 48.422 Hearing on the petition.
SUBCHAPTERIV 48.423 Rights of persons alleging paternity
HOLDING A CHILD OR AN EXPECRANT MOTHER IN CUSTODY 48.424  Fact-finding hearing.
48.19  Taking a child into custody 48.425 Court report by an agency
48.193 Taking an adult expectant mother into custody 48.426 Standard and factors.
48.20  Release or delivery of child from custody 48.427 Dispositions.
48.203 Release or delivery of adult expectant mother from custody 48.428 Sustaining care.
48.205 Criteria for holding a child or expectant mother in physical custody ~ 48.43  Court orders; contents andegft; review
48.207 Placeswhere a child or expectant mother may be held in nonsecure c48.432  Access to medical information.
tody. 48.433 Access to identifying information about parents.
48.208 Criteriafor holding a child in a secure detention facility 48.434 Releaseof identifying information by an agenayhen authorization is
48.209 Criteria for holding a child in a county jail. granted.
48.21  Hearing for child in custody 48.435 Custodyof children.
48.213 Hearing for adult expectant mother in custody SUBCHAPTER IX
48.215 Mother-young child care program. JURISDICTION OVER PERSON 17 OR OLDER
48.227 Runaway homes. 48.44  Jurisdiction over persons 17 or older
48.23  Right to counsel. 48.45  Orders applicable to adults.
48.235 Guardian ad litem. SUBCHAPTER X
SUBCHAPTER V REHEARING AND APPEAL
_ ~ PROCEDURE o 48.46  New evidence; relief from judgment terminating parental rights.
48.24 Rec_elp_t OfJL.JrISdICtlorlal information; intake inquiry SUBCHAPTER XI
48243 B ight:duyof mke orer .
' Lo R ) 48.48  Authority of department.
48.25  Pefition: authorization to file. 48.485 Transfer of tribal children to department for adoption
48.255 Petition; form and content. ’ P h p pon.
L . . . 48.52  Facilitiesfor care of children and adult expectant mothers in care of depart
48.257 Petitionto initiate a procedure to waive parental consent prior to a isinor ment
abortion. ’
. 48.547 Alcohol and other drug abuse program.
33'533 Qg}?cgqrgsgﬂg’g't'on' 48.548 Multidisciplinary screen and assessment criteria.
48'273 Senvi ! , : Lo 48.55  State adoption information exchange.
. ervice of summons or notice; expense. 48551  State adopti
s - . . ption center
48.275 Parents’ contribution to cost of court and legal services.
48.28  Failure to obey summons; capias. SUBCHAPTER XII
48.29  Substitution of judge. ) CHILD WELFARE SER/ICES .
48.293 Discovery. 48.56 Ch!ld welfare services in counties ha\{lng populatlo_ns of less than 500,000.
48.295 Physical, psychological, mental or developmental examination. 48.561 Child welfareservices in a county having a population of 500,000 or more.
48.297 Motions before trial. 48.57  Powersand duties of department and county departments providing child
i welfareservices.
f{gggg E[S;i’gﬁﬁ;t hearings. 48.58  County childrers home in populous counties.
48.305 Hearing upon the involuntary removal of a child or expectant mother 4859  Examination and reScL(,)lgjéi-lAPTER il
48.31  Fact-finding hearing.
48.315 Delays, continuances and extensions. CHILD WELFARE AGENCIES
48.317 Jeopardy. 48.599 Definitions.
48.32  Consent decree. 48.60  Child welfare agencies licensed.
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48.61  Powersand duties of child welfare agencies. 48.80  Municipalities may sponsor activities.
48.615 Child welfare agency licensing fees. SUBCHAPTER XIX
SUBCHAPTER XIV ADOPTION OF MINORS; GUARDIANSHIP
FOSTER HOMES AND TREAMENT FOSTER HOMES 48.81  Who may be adopted.
48.62  Licensing of foster homes and treatment foster homes; rates. 48.82  Who may adopt.
48.625  Licensing of group homes; fees. ) 48.825 Adbvertising related to adoption.
48.627 F(;srfsﬁggatt?ent foster and family-operated griome parent insurance 4g g3 Jjurisdiction and venue.
4863  Restrictions on placements. 48.831 Apf)i[:]t();irr\]t;nentof guardian for child without a living parent fadoptability
48.64  Placemenbf children in foster homes, treatment foster homes and grotﬁ% 832 Transferéf dianshi . -
homes. . guardianship upon revocation of guardiditense or contract.
SUBCHAPTER XV 48.833 Placgmhe_lrébf cr|1flldren for a_doptlon by the department, county departments
andchild welfare agencies.
48.65 Day care centersDﬁ;r?sAeEnggsgvaRs 48.835 Placement of ch@ldren w@th relativesl for adoption._
481651 Certification of day care providers. 48.837 Placgment of g:hlldren with nonrelatives for adoption.
48.653 Information for day care providers. 48.838 Forelgn adop“‘”.‘ fees:
48.655 Parental access. 48.839 Adoption of fo_re|gn ch|ldren. ] )
48.656  Parents right to know 48.841 Persons required to file recommendation as to adoption.
48.657 Day care center reports. 48.85  Recommendation of guardian. ]
SUBCHAPTER XVI 48.871 Filing of recommendation by guardian.
LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WEARE ~ 48.88  Notice of hearing; investigation.
AGENCIES, FOSTER HOMES, TREIMENT FOSTER HOMES, GROUP ~ 48.89  Recommendation of the department. )
HOMES, DAY CARE CENTERS AND COUNTY DERRTMENTS 48.90  Filing of adoption petition; preadoption residence.
48.66  Licensing duties of the department. 48.91  Hearing; order
48.67 Rulesgoverning child welfare agencies, day care centers, foster homé§,;913 Paymentsby adoptive or proposeadoptive parents to a birth parent or
treatmenfoster homes, group homes, shelter care facilities and county child or on behalf of a birth parent or child.
departments. 48.915 Adoption appeals given preference.
48.675 Foster care education program. 48.92  Effect of adoption.
48.68  Investigation of applicant; issuing of license. 48.925 Visitation rights of certain persons.
32285 grir'gingl histolry and child abuse record search. 48.93 Records closed.
. robationary licenses. 48.94  New birth certificate.
48.70  Provisions of licenses. 48.95  Withdrawal or denial of petition.
48.715 Sanctions and penalties. 48.96  Subsequent adoption.
48.72 Appeal _procedure. 48.97  Adoption orders of other jurisdictions.
32;25 :nspect.lont'of licensees. s d ¢ 48.975 Adoption assistance.
. mmunization requirements; day care centers. ; : h A h ,
48.737 Lead screening,c?nspection andyreduction requirements; day care cent%?s?w Appomtmentof relatlves agguardians for certain children in need of
48.74  Authority of department to investigate alleged violations. protectionor services. . .
48.745 Formal complaints regarding child welfare agencies and group homes?8-:978  Appointment or designation of standby guardian of a child.
48.75  Fosterhomes and treatment foster homes licensed by public licensing SUBCHAPTER XX
agenciesand by child welfare agencies. MISCELLANEOUS PROVISIONS
48.76  Penalties. 48.98 Interstate placement of children.
48.77  Injunction against violations. 48.981 Abused or neglected children and abused unborn children.
SUBCHAPTER XVII 48.982 Child abuse and neglect prevention board.
GENERAL PROVISIONS ON RECORDS 48.985 Expenditure of federal child welfare funds.
48.78  Confidentiality of records. 48.987 Earnings of self-supporting minors.
SUBCHAPTER XVIII 48.988 Interstate compact on the placement of children.
COMMUNITY SERVICES 48.989 Interstate compact on the placement of children: additional procedure.
48.79  Powers of the department. 48.9985 Interstate adoption agreements.

Cross-reference: See s46.011for definitionsapplicable to chsi6, 48, 51, 55
and58.

NOTE: 1995 Wis. Act 275 which made major revisions of Chapter 48con
tains extensive explanatory notes.

ognizethat instability and impermanenizefamily relationships
arecontrary to the welfare of children aslould therefore receg
nize the importance of eliminating theeeed for children to wait
unreasonableeriods of time for their parents to correct the condi
tionsthat prevent their safe return to the family
NOTE: Par. (a) is shown as affected by two acts of the 1997 legislaand

asmerged by the evisor under s. 13.93 (2) (c).

(ad) To provide judicial and other procedures through which
children and all other interested parties are assured fair hearings
andtheir constitutional and other legal riglaise recognized and

SUBCHAPTERI
GENERAL PROVISIONS

48.01 Title and legislative purpose. (1) This chaptemay . . ;
be cited as “The Childres’Code”. In construing this chaptehe ~enforcedwhile protecting the public safety _ _
bestinterests of thehild or unborn child shall always be of para  (ag) To recognize that children have certain basic needs which
mount considerationThis chapter shall be liberally construed tanust be provided fomcluding the need for adequéed, cloth
effectuatethe following express legislative purposes: ing an.d .shelter; the .ne(.Ed to be free from physical, sexual of emo
(a) While recognizing that the paramount goal of this chaptiiphal injury or exploitation; the need to develop physicather:
is to protect children and unborn children, to preserve the unity!8fy and emotionally to their potentiind the need for a safe and
the family, whenever appropriate, by strengthening family if@ermanentamily. It is further recognized that, under certain cir
through assisting parents and the expectawthers of unborn cumstancesin order to ensure that the needs of a child, as
children,whenevemppropriate, in fulfilling their responsibilities describedn this paragraph, are provided,ftire court may deter
asparents or expectant mothers. The Cmmmagencies respon minethat it is |n. the best interests of the child fOI’ the Chl|d_t0 be
sible for child welfare, while assuring that a chddiealth and removedfrom his or her parents, consistent with any applicable
safetyare the paramount concerns, should assist parents and@erelating to the rights of parents.
expectantmothers of unborn children in changing any cireum (am) To recognize that unborn children have certain basic
stancesn the home which might harthe child or unborn child, needswhich must berovided for including the need to develop
which may require the child to be placed outside the home @hysicallyto their potential and the need to be free from physical
which may require the expectant mothetbe taken into custody harmdue to the habitual lack of self-control of thexpectant
The courts should recognizbat they have the authoriip appre  mothersin the use of alcohol beverages, controlled substances or
priate cases, not to reunite a childth his or her family The controlledsubstance analogs, exhibited teesvere degree. It is
courtsand agencies responsible for child welfare shouldratso further recognized that, when an expectant mother of an unborn

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/48.61
https://docs.legis.wisconsin.gov/document/statutes/1997/48.615
https://docs.legis.wisconsin.gov/document/statutes/1997/48.62
https://docs.legis.wisconsin.gov/document/statutes/1997/48.625
https://docs.legis.wisconsin.gov/document/statutes/1997/48.627
https://docs.legis.wisconsin.gov/document/statutes/1997/48.63
https://docs.legis.wisconsin.gov/document/statutes/1997/48.64
https://docs.legis.wisconsin.gov/document/statutes/1997/48.65
https://docs.legis.wisconsin.gov/document/statutes/1997/48.651
https://docs.legis.wisconsin.gov/document/statutes/1997/48.653
https://docs.legis.wisconsin.gov/document/statutes/1997/48.655
https://docs.legis.wisconsin.gov/document/statutes/1997/48.656
https://docs.legis.wisconsin.gov/document/statutes/1997/48.657
https://docs.legis.wisconsin.gov/document/statutes/1997/48.66
https://docs.legis.wisconsin.gov/document/statutes/1997/48.67
https://docs.legis.wisconsin.gov/document/statutes/1997/48.675
https://docs.legis.wisconsin.gov/document/statutes/1997/48.68
https://docs.legis.wisconsin.gov/document/statutes/1997/48.685
https://docs.legis.wisconsin.gov/document/statutes/1997/48.69
https://docs.legis.wisconsin.gov/document/statutes/1997/48.70
https://docs.legis.wisconsin.gov/document/statutes/1997/48.715
https://docs.legis.wisconsin.gov/document/statutes/1997/48.72
https://docs.legis.wisconsin.gov/document/statutes/1997/48.73
https://docs.legis.wisconsin.gov/document/statutes/1997/48.735
https://docs.legis.wisconsin.gov/document/statutes/1997/48.737
https://docs.legis.wisconsin.gov/document/statutes/1997/48.74
https://docs.legis.wisconsin.gov/document/statutes/1997/48.745
https://docs.legis.wisconsin.gov/document/statutes/1997/48.75
https://docs.legis.wisconsin.gov/document/statutes/1997/48.76
https://docs.legis.wisconsin.gov/document/statutes/1997/48.77
https://docs.legis.wisconsin.gov/document/statutes/1997/48.78
https://docs.legis.wisconsin.gov/document/statutes/1997/48.79
https://docs.legis.wisconsin.gov/document/statutes/1997/48.80
https://docs.legis.wisconsin.gov/document/statutes/1997/48.81
https://docs.legis.wisconsin.gov/document/statutes/1997/48.82
https://docs.legis.wisconsin.gov/document/statutes/1997/48.825
https://docs.legis.wisconsin.gov/document/statutes/1997/48.83
https://docs.legis.wisconsin.gov/document/statutes/1997/48.831
https://docs.legis.wisconsin.gov/document/statutes/1997/48.832
https://docs.legis.wisconsin.gov/document/statutes/1997/48.833
https://docs.legis.wisconsin.gov/document/statutes/1997/48.835
https://docs.legis.wisconsin.gov/document/statutes/1997/48.837
https://docs.legis.wisconsin.gov/document/statutes/1997/48.838
https://docs.legis.wisconsin.gov/document/statutes/1997/48.839
https://docs.legis.wisconsin.gov/document/statutes/1997/48.841
https://docs.legis.wisconsin.gov/document/statutes/1997/48.85
https://docs.legis.wisconsin.gov/document/statutes/1997/48.871
https://docs.legis.wisconsin.gov/document/statutes/1997/48.88
https://docs.legis.wisconsin.gov/document/statutes/1997/48.89
https://docs.legis.wisconsin.gov/document/statutes/1997/48.90
https://docs.legis.wisconsin.gov/document/statutes/1997/48.91
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913
https://docs.legis.wisconsin.gov/document/statutes/1997/48.915
https://docs.legis.wisconsin.gov/document/statutes/1997/48.92
https://docs.legis.wisconsin.gov/document/statutes/1997/48.925
https://docs.legis.wisconsin.gov/document/statutes/1997/48.93
https://docs.legis.wisconsin.gov/document/statutes/1997/48.94
https://docs.legis.wisconsin.gov/document/statutes/1997/48.95
https://docs.legis.wisconsin.gov/document/statutes/1997/48.96
https://docs.legis.wisconsin.gov/document/statutes/1997/48.97
https://docs.legis.wisconsin.gov/document/statutes/1997/48.975
https://docs.legis.wisconsin.gov/document/statutes/1997/48.977
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978
https://docs.legis.wisconsin.gov/document/statutes/1997/48.98
https://docs.legis.wisconsin.gov/document/statutes/1997/48.981
https://docs.legis.wisconsin.gov/document/statutes/1997/48.982
https://docs.legis.wisconsin.gov/document/statutes/1997/48.985
https://docs.legis.wisconsin.gov/document/statutes/1997/48.987
https://docs.legis.wisconsin.gov/document/statutes/1997/48.988
https://docs.legis.wisconsin.gov/document/statutes/1997/48.989
https://docs.legis.wisconsin.gov/document/statutes/1997/48.9985
https://docs.legis.wisconsin.gov/document/statutes/46.011
https://docs.legis.wisconsin.gov/document/statutes/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%2058
https://docs.legis.wisconsin.gov/document/acts/1995/275

3 Updated 97-98Wis. Stats. Database CHILDREN'’S CODE 48.02

child sufers from a habitual lack of self-contiolthe use of alco Indian child welfare act25 USC 190101963 In this subsection,
hol beverages, controlled substances or controlled substance &merican Indian child” means any unmarried person who is
logs, exhibitedto a severe degree, in order to ensure that the needder18 years of age and who is one of the following:

of the unborn child, as described in theragraph, are provided (a) A member of an Indian tribe, as define®BUSC 1903
for, the court may determine that it is in the best interests of tfgg.

;mb?rn CT'.ld lfo(;.the. exri.ect?tnt rrt10thetr }0 t;ﬁ ?rﬁeﬁd tlol re;(:elve (b) Eligible for membership in an Indian tribe and isltiwog
reatmentjncludinginpatient treatment, for that habitual lack ofc|'child of a member of an Indian tribe.
self-control,consistent with anypplicable law relating to the " \jisiory. 1977 ¢354 1979 ¢. 33p1981 c. 811985 a. 31; 1987 a. 3831989 a.
rights of the expectant mother 41,1993 a. 4461995 a. 77275 1997 a. 237292, s. 13.93 (2) (c).

i i Meaningof “best interests of the child” discussed. Adoptionaaftiick, 60 W (2d)
. (ap) I1b reg:otg?lzedthe cot_mpe:ll_ng nettadttr? ;edgcekm%nml 540,210 Nw (20) 865,
Inancial, societal and emotiona |mpa_1(_: S that arise an e "€ hebest interests of a child abandoned by its father prior to its birth recfirine af
mendousburdens that are placed families and the community anceof the county court order terminating the fatagrarental rights. State ex rel.
andon the health carepcial services, educational and criminalewis v Luthet;an %Oc'é‘t'. SEFV;Cer?i(EEV\/t(Zt‘i) 36{d227 NV\t’ (2'1)d<’3‘t‘3-t hat the shild
i : i _ ‘tParamountonsideration” of chi est interest does not mandate that the shild’
justice systems as a result of the habitual lack of self-control, gf 2! always outweigh the publis’ In Interest of B.B., 166 W (2d) 202, 479
expectantmothers in the use of alcohol beverages, controlled swv (2d) 205 (Ct. App. 1991).
stancesor controlled substance analogs, exhibited to a severaurisdictionalquestions relating to Indian child welfare act discussed. 70 Atty

degreeduring all stages of pregnancy Gen.237. o o . .
. . Adoptionand terminatiomproceedings in \Wconsin: Straining the wisdom of Sol
(bg) 1. o ensure that children are protected against the-hargmon. Hayes and Morse, 66 MLR 439 (1983).

ful effects resulting from the absence of parents or parent substrhe Indian child welfareact—tribal self-determination through participation in

tutes,from the inability other than financiahability, of parents child custody proceedings. 1979 WLR 1202.

or parent substitutes to provide care and protedtiotheir chit . . . '

drenand from the destructive behavior of parents or pagrgti  48-02  Definitions.  In this chapterunless otherwise defined:

tutesin providing care and protection for their children. (1) “Abuse”, other than when used in referring to abuse of
2. To ensure that children are providgabd substitute paren alcoholbeverages or other drugs, means any of the following:

tal care in the event of the absence, temporary or permanent inabil(@) Physical injury inflicted on a child by other than accidental

ity, other than financial inabilityor unfitness of parents to providemeans.

careand protection for their children. (am) When used in referring to an unborn child, serious physi

(bm) To ensure that unborn children are protected against #& harm inflicted on the unborn child, and the risksefious
harmful effects resulting from the habitual lack of self-control ophysicalharm to the child when born, caused by the habitual lack
their expectant mothers in the use of alcohol beverages, controiégelf-control of the expectant mothertbé unborn child in the
substancesr controlled substance analogs, exhibited to a seveigeof alcohol beverages, controlled substances or controlled sub
degreeTo efectuate this purpose and the purpssecified in par  stanceanalogs, exhibited to a severe degree.

(am), it is the intent of the legislature that the provisions of this (b) Sexual intercourse or sexual contact unde¥46.225
chapterthat protect unborn children against those hareffatts 948.020r 948.025

andthat provide for the needs of unborn children, as described inc) A violation of $948.05

par. (am), shall be construed to apply throughout an expectant ) permitting, allowing or encouraging a child to violate
mother’spregnancy to the extent that application of those prod,, 3,

sionsthroughout arexpectant mothé&s pregnancy is constitution ) Lo

ally permissible and that expectant mothet® habitually lack ~ (€) A Violation of $.948.055

self-controlin the use of alcohol beverages, controlled substances(f) A violation of 5.948.10

or controlled substancanalogs, exhibited to a severe degree, be (gm) Emotional damage for which the chiiarent, guardian
encouragedo seek treatment for that habitual lack of self-contralr legal custodian has neglected, refused or been unable for rea
voluntarily when voluntary treatment would be practicable ansbnsother than poverty tobtain the necessary treatment or to take
effective. stepsto ameliorate the symptoms.

(br) To encourage innovative aeffective prevention, inter (1d) “Adult” means a person who is 18 years of age or,older
ventionand treatment approaches, including collaborative- comxceptthat for purposes afvestigating or prosecuting a person
munity efforts and the usef community—based programs, as sigwho is allegedo have violated any state or federal criminal law
nificant strategies in planning and implementifepislative, or any civil law or municipal ordinance, “adult” means a person
executiveand local government policies and programs relating ¥¢ho has attained 17 years of age.
childrenand their families and substitute families andit@orn (1e) “Alcohol and other drug abusenpairment” means a
childrenand their expectant mothers. condition of a person which is exhibited by characteristics of

(dm) To divert children and unborn children from forrpab-  habituallack of self-controln the use of alcohol beverages, con
ceedingaunder this chapter the extent that this is consistent withtrolled substances or controlled substance analogs to the extent
protectionof children, unborn children and the public safety thatthe persors health is substantiallyfatted or endangered or

(f) To assure that children pending adoptive homes will [§@€ persons social or economic functioning is substantialis
placedin the best homes available and protected from addpjionrupted.
personaunfit to have responsibility for raising children. (Im) “Alcoholism” has the meaning given in%s1.01 (1m)

(g9) To promote the adoption @hildren into safe and stable (1s) “Approved treatment facility” has the meaning given in
families rather than allowing children to remairttieimperma s.51.01 (2)
nence of foster or treatment foster care. (2) “Child” means aerson who is less than 18 years of age,

(gr) To allow for the termination of parental rights at the earlexcept that for purposes imivestigating or prosecuting a person
estpossible time after rehabilitation and reunificatiofoe$ are who is alleged to haveiolateda state or federal criminal law or
discontinuedn accordance with this chaptend termination of any civil law or municipal ordinance, “child” does not include a
parentalrights is in the best interest of the child. personwho has attained 17 years of age.

(gt) To reafirm that the duty of a parent support and main (2c) “Child caring institution” means a facilityperated by a
tain his or her child continues during any perioavimich the child child welfare agency licensed unde#8.60for the care and main
may be removed from the custody of the parent. tenanceof children residing in that facility

(2) In proceedings involvingin American Indian child, the  (2d) “Controlled substance” has the meaning given in s.
bestinterests of the child shall be determirmaehsistent with the 961.01(4).
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(2e) “Controlled substance analog” has the meaning given in (13) “Parent’means either a biological parent, a hushand

5.961.01 (4m) hasconsented to the artificial inseminatiof his wife under s.
(2g) “County department” means a county department und8p1.4Q or a parent bwdoption. If the child is a nonmarital chi_Id
s.46.220r 46.23 unless the context requires otherwise. who is not adopted or whose parents do not subsequently inter

(2m) “Court’, when used without further qualification,Marryunder s767.6Q “parent” includes a persacknowledged
meansthe court assigned to exercise jurisdiction underdhigy ~ Unders.767.62 (1)or a substantially similar law of another state

terand ch938. or adjudicated to be the biological fathefParent” does not

(3) “Court intake worker” means any person designated igcludeany person whose parental rights have been terminated.
provideintake services under48.067 (14) “Physicalcustody” means actual custody of the person in

(4) “Department’means the department of health and familt)@ @bsence of a court order granting legal custodize physical
services. Custodian.

(5) “Developmentally disabled” meansaving a develop (149) “Physicalinjury” includes but is not limited to lacera
mentaldisability, as defined in $£1.01 (5) tions, fractured bones, burns, internal injuries, severfeeguent

(5g) “Drug dependent” has the meanigigen in s51.01 (8) bruisingor great bodily harm, as defined ir089.22 (14)

(5j)) “Emotionaldamage” means harm to a ctlgisychologi (15) “Relative” means a parent, grandparent, stepparent,

cal or intellectuafunctioning. “Emotional damage” shall be evi brother,sister first cousin, nephewniece, uncle or aunt. This
dencedby one or more of thésllowing characteristics exhibited relationshipshall be by blood, marriage or adoption.

to a severe degreeanxiety; depression; withdrawal; outward (16) “Secure detention facility” means a lockethcility
aggressivebehavior;or a substantial and observable change approvedby the department of corrections unde3Gi1.36for the
behavior,emotional response or cognition that is not withi@ secure temporary holding in custody of children.

normalrange for the chile age and stage of development. (17) “Sheltercare facility” means a nonsecure place of tempo
(5m) “Foreign jurisdiction” means a jurisdiction outside ofrary care and physical custody for children, including a holdover
the United States. room, licensed by the department unde48.66 (1)

(6) “Fosterhome” means anfacility that is operated by aper  (17m) “Special treatment or care” means professionat ser
sonrequired to be licensed by48.62 (1) (ajand that provides yjceswhich need tde provided to a child or his or her family to
careand maintenance for no more thachdldren unless all of the prtectthe well-being of the child, prevent placement of the child
childrenare siblings. - outsidethe home or meet thepecial needs of the child. “Special

(7) “Group home” means any facility operated by a persofieatmentor care” also means professional services which need to
requiredto be licensed by the department und@iBs625for the  pe provided to the expectant mother of an unborn child to protect
careand maintenance of 5 to 8 children. the physical health of the unborn child and of the child when born

(8) “Guardian” means the person named by the court havifrgm the harmful dects resulting from the habitual lack of self-
the duty and authority of guardianship. control of the expectant mother in the use of alcohol, controlled

(9s) “Integratedservice plan” has the meaning given in ssubstancesr controlled substance analogs, exhibited to a severe
46.56(1) (9). degree. This term includes, but is not limitéol, medical, psycho

(10) “Judge”, if used without further qualification, means thdogical or psychiatridreatment, alcohol or other drug abuse treat
judge of the court assigned to exercise jurisdiction under thigentor _otherservices which the court finds to be necessary and
chapterand ch938 appropriate.

(11) “Legal custodian” means a person, other than a parent (17q) “Treatmentfoster home” means any facility that is
guardian,or an agency to whom legal custody of the child hayperatedy a person required to be licensed undé8 £2 (1) (b)
beentransferred by a court, but does not include a person who tzatis operated under the supervisifithe department, a county
only physical custody of the child. departmentr a licensed child welfare agenayd that provides

(12) “Legal custody” meana legal status created by the ordefo no more than 4 children care, maintenance and structured, pro
of a court, which confers the right and dutyptotect, train and fessionatreatment by trained individuals, including the treatment
disciplinethe child, and to provide food, shelt¥gal services, fosterparents.
educationand ordinary medical and dental care, subjedhéo (18) “Trial” means a fact—finding hearing to determjingés-
rights, duties and responsibilities of the guardian of the child aggktion.
subjectto ar;y residual pa(rjental rights and responsibilities and the(lg) “Unborn child” means a human being from the time of
provisionso an.y COl.Jr'[.OI’ er . . . . fertilization to the time of birth.
~ (12m) *Nonidentifying social history information” means istory: 1971 c. 415.12 1971 c. 1641973 c. 2631977 c. 205299, 354, 418
informationabout a persos’birth parent that magid the person 44;,7424%1??379? 1cé ;%9353%% 252 1(%8%) cd sééglsvs\’/ 5(121d8)9 44?14;7815 iggg a. %%ggz
in establishing a sense identity “Nonidentifying social history & 27 a. 315up. Ct. Orde 4 a. 10,
information” may include, but isiot limited to, the folloWiNg 5152 () 1005 & 13275 a0 44t 166+ o 27104 191 308 2P 2126 19
informationabouta birth parent, but does not include any infor cross-reference: See s46.011for definitions applicable to ché6t051, 55 and
mationthat would disclose the name, location or idertfts birth  58.

parent: Undersub. (13), deceased parent continues to be parent; deceased parents
. . continue to bgrandparents. Grandparentaitation of C.G.E 168 W (2d) 62, NW
(a) Age at the time of the persarbirth. (2d) 803 (193‘% P P @
(b) Nationality A viable fetus is not a “person” within the definitioneothild under sub. (2). State
(c) Race exrel. Angela M.Wv. Kruzicki, 209 W (2d) 12, 561 NW (2d) 729 (1997).

. Due process and equal protection; classificatibased on illegitimacy Bazos,
(d) Education. 1973WLR 908.

(e) General physical appearance.
() Talents, hobbies and special interests.

(h) Reason foplacing the child for adoption or for the termina
tion of parental rights.

48.023 Guardianship. Except as limited by an order thfe
court under s.48.977 (5) (b)or 48.978 (6) (b) 2.a person
appointedby the court to be the guardian of a child under this
chapterhas the duty and authority to make important decisions in

(i) Religion. matters having permaneneffect on the life and development of
(k) Family history the child and the duty to be concerned about the chigéneral
(m) Personality traits of each parent. welfare,including but not limited to:
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(1) The authorityto consent to marriage, enlistment in the (2) In the case of the absencedisability of the judge of a
U.S.armed forces, majanedical, psychiatric and fical treat  courtassigned to exercise jurisdiction under this chapter and ch.
ment,and obtaining a motor vehicle operasoicense. 938 another judge shall Essigned under 51.03to act tempo

(2) The authority to represent the child in legal actions anf@rily in the judges place. If the judge assigned temporarily is
makeother decisions of substantial legal significance concerniff@m a circuit other than the one for which elected, the judge shall

the child but not the authority to deny the child the assistaficer€ceiveexpenses as provided unde753.073
counsel as required by this chapter History: 1971 c. 461977 c. 18%.135 1977c. 273449, 1989 a. 561995 a. 77

(3) The right and duty of reasonable visitation of the child. 48.035 Court; Menominee and Shawano counties.

(4) The rights and responsibilities of legal custody exceplenomineecounty is attached to Shawano county for judicial
whenlegal custody has been vested in another person or whenphgosego the extent of the jurisdiction and functions of the court
child is underthe supervision of the department of correctionsssignedo exercise jurisdiction under this chapter and938
unders.938.183 938.34(4h), (4m) or (4n) or 938.357 (4)pr the andthe ofice and functions of the judge of the court, and the duly
supervisionof a county department underd28.34 (4d)r (4n).  designatedudge of the court assigned to exercise jurisdiction

History: 1977 c. 3541993 a. 3851995 a. 2777, 275 352 1997 a. 334 underthis chapter and cB38 of the circuit court foMenominee
) ) ) and Shawano counties shall serve in both counties. The county
48.025 Declaration of paternal interest in matters  boardsof Menominee county and Shawano county shall énter
affecting children. (1) Any person claiming to be the fatheran agreement on administration of this sectonl the prorating
of a nonmarital child who isot adopted or whose parents do nasf expenditures involved, and for such purposes the county board
subsequentlyntermarry under /67.60may in accordanceith  of supervisors of Menominee county may appropriate, levy and
proceduresinder this section, file with the department a deelargollecta sum each year $igfent to pay its share of thexpenses.
tion of his interest in mattersfatting such child. If the 2 county boards are unableagree on the prorating of

(2) Thedeclaration provided in sulil) may be filed at any expenditurenvolved, then the circuit judges for the circuit court
time except after a termination of the fattserights undesubch. for Menominee and Shawano counties shall, upon appropriate
VIII. The declaration shall be in writing, signed by the perseon fitoticeand hearing, determine the prorating of the expenditures on
ing the declaration and shall contain the persamame and thebasis of a fair allocation to each countyder such procedure
addressthe name and last—-known address of the mpther asthey prescribe. If the circuit judges amable to agree, the chief
month and yearof the birth or expected birth of the child and gudgeof the judicial administrative district shall make the deter

statementhat he has reason believe that he may be the fathemination.
of the child. History: 1977 c. 4491995 a. 77

(3) A copy of a declaration filed with the department undejg g4 Employes of court. (1) If the county contains one or
sub. (1) shall be sent to the mother at her last-known addreggyreities ofthe 2nd or 3rd class, the circuit judges for the county
Nonreceiptof such copy shall notfett the validity of the declara g pjectto the approval afhe chief judge of the judicial adminis
tion. The mother may send a written response to the. declaratt ive district, may appoint, by an instrument in writing, filed
to the department, and the written response shall be filed with {hn the county clerka clerk of court for juvenile matters and such
declaration. Failure tosend a written response shall not constituigeputiesas may be needed, who shall perform the duties of clerk
anadmission of the statements contained in the declaration. andreporter of the couds directed by the judges. The clerk and

(4) Filing a declaration under this section shall not extentbputiesshall take and file the fifial oath and shall receive such

parentalrights to the person filing such declaration. salaryas the county board of supervisors determines.
History: 1973 c. 2631979 c. 3301981 c. 3591983 a. 447 History: 1977 c. 354449, 1985 a. 176
The constitutional right®f a a putative father to establish his parentage and assert

parentakights. 58 MLR 175. 48.06 Services for court. (1) COUNTIESWITH A POPULATION

) o ) OF500,0000RMORE. (&) 1. In counties with a populationf0,000
48.027 Child custody jurisdiction.  All proceedingselat  or more, the department shall provide the court with the services
ing to the custody of children shall comply with the requiremenggcessaryfor investigatingand supervising child welfare and
of ch.822 unbornchild welfare cases under this chapt&he department is
History: 1975 c. 283 chargedwith providing child welfare andnborn child welfare
48.028 Custody of Indian children. The Indian child wel intake and dispositional services and with administration of the

L . personneblnd services of the child welfare and unborn child wel
fareact,25 USC 191 to 1963 supersedes the provisions of thig, e intake and dispositional sections of the department. The

chapter in any child custody proceeding governed by that actyepartmenshall include investigative services fdchildren and

History: 1981 c. 81 ; ; ; :

Whereychildrens code provides additional safeguards, those safeguards shoul bom(.:hlldren a”eged to be in need of protection or services to
followed. In Re Interest of D.S.PL66 W (2d) 464, 480 NW (2d) 234 (1992). eprovided by the department.

2. The chief judge of the judicial administrative district shall

48.029 Pregnancy testing prohibited.  No law enforce formulatewritten judicial policy governing intake and court-ser
ment agency district attorney corporation counsel, county vicesfor child welfare matters undénis chapter and the depart
department, licensed child welfare agency or other persomentshall be chajed with executing the judicial policyrhechief
involvedin the investigation or prosecution ar allegation that judge shall direct and supervise the work of gdirsonnel of the
an unborn child has been the victim of or isabstantial risk of court,exceptthe work of the district attorney or corporation coun
abusemay, without a court orderequire a person to take a pregselassigned to the court. The chief judge may delegate his or her
nancytest in connection with that investigation or prosecutionsupervisoryfunctions under $48.065 (1)

History: 1997 a. 292 3. The county board of supervisors does not have authority
and may not assert jurisdiction over the disposition of any case,
child, unborn child or expectant mother of an unborn child after

SUBCHAPTERII awritten order is made under48.210r48.213or if a petition is
filed under s48.25
ORGANIZATION OF COUR (am) 1. All intake workers providing services under tthap
ter who begin employment after May 15, 1980, shall have the
48.03 Time and place of court; absence or disability of qualificationsrequired to perform entrievel social work in a
judge; courtof record. (1) The judge shaket apart a time and county department and shall have successfully completed 30
placeto hold court on juvenile matters. hoursof intaketraining approved or provided by the department
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prior to the completion of thfirst 6 months of employment in the judicial administrative district to appoint one or more part-time
position. The department shationitor compliance with this sub or full-time juvenile court commissioners who shall serve at the
division according to rules promulgated by the department.  discretionof the chief judge. A juvenile court commissioner shall

2. The departmenshall make training programs availabldd€ licensedto practice law in this state and shall have been so
annuallythat permit intakavorkers who provide services undeficensedfor at lease years immediately prior to appointment and
this chapter to satisfy the requirements specified under dubd. shallhave a demonstrated interest in the welfare of children and

3. Each intake worker providing services under this chapfé?g?jm‘:h'.ldren' ;]'he chief judge may asﬁgwh(_:l?r_ksa ballrr]s I
whoseresponsibilities include investigation or treatment of chilgd deputies to the court commissionefhe chief judge sha
abuseor neglect or unborn child abuse shall successtoligplete  SUPErvisguvenile court commissioners, laserks, bailifs and
additionaltraining in child abuse and neglect and unborn chiffPutiesexcept that the chief judge may delegate any of those
abuseprotective services approved by the department unde yties. ) ) ) L
48.981(8) (d). Not more than 4 hours of the additional training_ (2) Underthis chapter a juvenile court commissiorieautho
may be applied to the requirement under subd. izedto do so by a judge, may:

~ (2) COUNTIESWITH A POPULATION UNDER 500,000. (a) In coun (@) Issue summonses.

ties having less than 500,000 population, the county board of (b) Conduct hearings under 48.21and thereafter order a
supervisorsshall authorize the county department or couttath ~ child held in or released from custody

to provide intake services required by48.067 and the stéf (bm) Conduct hearings under4.213and thereafter order an
neededo carry out the objectives and provisions of ttiapter adult expectantnother of an unborn child to be held in or released
unders.48.069 Intakeservices shall be provided by employes dirom custody

the court or county depar_tment and may betsubcontracted_ to  (d) Conduct plea hearings.

othe_rlnd|V|%uaIstor ?gsr}ues,t?]xcept a?y cr?éjg% whlcth ha(tj intake (e) Enter into consent decrees.

servicessubcontracted from the county s epartment on .

April 1, 1980, may continu® subcontract intake services from (f) Conduct prehearing conferences._

the county sherff s department. Intake workesisall be governed 48(%2)) Conduct uncontested proceedings unde#8s.3and

in their intake work, including their responsibilities for recom™®" . L )
mendingthe filing of a petition and entering into an informatdis (9r) Hold hearings, make findingand issue temporary
position, by generalvritten policies which shall be formulated byrestrainingorders in proceedings under84.3.122in which the
the circuit judges for the countgubject to the approval of therespondents a Ch.”d- o . .
chiefjudge of the judicial administrative district. (gs) Hold hearings, make findings and issue ordepsaceed

(b) 1. Allintake workers providing services under tiigpter IngSunder s813.125in which the respondent is a child.
who begin employment after May 15, 1980, shall have the qualifi (h) Perform such othetuties, not in conflict with this chapter
cationsrequired to perform entry level social work irceunty asthe judge may direct.
departmentand shall have successfully comple®@l hours of (3) The juvenile court commissioner may not:
intake training approvear provided by the department prior to  (b) Conduct fact-finding or dispositional hearings except as
the completion of the first 6 months of employment in flesi  providedin sub.(2) (gm)
tion. The department shall monitor compliance with this para (c) Make dispositions other than approving consent decrees
graphaccording to rules promulgated by the department. a4 other than dispositions in uncontested proceedings under s.
2. The departmenshall make training programs available48.130r 48.133

annuallythat permit intakevorkers who provide services under  (g) Conduct hearings for the termination of parental rights or
this chapter to satisfy the requirements specified under dubd. for adoptions.

(c) Each intake worker providingervicesunder this chapter  (e) Make changes iplacements of children or of the expectant
whoseresponsibilities include investigation or treatment of chilghothersof unborn children, or revisions or extensions of disposi
abuseor neglect or unborn child abuse shall successtoltyplete  tional orders, except in uncontested proceedings und&: k3or
additionaltraining in child abuse and neglect and unborn chilgg 133

abuseprotective services approved by the department under s. ; T ; ;
48.981(8) (d) Not more than 4 hours of the additional trainin%eé%)ings(mg:?tsz%%??;,4rgzk7e8flndlngs or issue orders in pro

may be applied to the requirement under. fiay . (4) Whenacting oficially, the juvenile court commissioner
(3) INTAKE sERvICES. The courtthe department in a county spa['sit at the courthouse or the usual cdadility for juvenile

havingapopulation of 500,000 or more or the county departmepfatiers Any decisionof the juvenile court commissioner shall be

responsiblefor providing intake services under48.067 shall reviewedby the judge upon the request of any interested.party

specifyone or more persons to provide intake services. If thergyisiory: 1977 c. 354449 1979 ¢. 300331, 355 359, 1981 ¢. 3141987 a. 151
is more than one such workemne ofthe workers shall be desig 1989a. 56 1991 a. 391993 a. 318377 1995 a. 77275 1997 a. 292334,

i i . Authority to conduct plea hearings under sub. (2) (d) must be granted by a judge,
natedas chief worker and shall Supervise other workers notthe judge assigned to the specific case. In Inteféstshua M.W179 W (2d) 335,

(4) StaTEAID. State aid to any county for court services undeb7 Nw (2d) 141 (Ct. App. 1993).
this section shall be at the same né&t@tfve rate that eaatounty
is reimbursed for county administration undet&495 Counties 48.067 Powers and duties of intake workers.  To carry
havinga population of iess than 500,000 may use fuadsived Outthe objectives and provisions of this chapterdulject to its
unders.46.495 (1) (d)including county or federal revenue sharlimitations, intake workers shall:
ing funds allocated to match funds received undé6s195 (1) (1) Provideintake service24 hours a day’ days a week, for
(d), for the cost of providing court attached intake services the purpose of screening children taken into custody and not
amountsnot to exceed 50% of the costarbviding court attached releasedunder s48.20 (2)and the adult expectant mothers of
intake services or $30,000 per county per calendar, yelasich-  unborn children takeninto custody and not released under s.
everis less. 48.203(1);

History: 19‘71 c. 1251975 c. 39199, 302 307, 422 1977 c. 2711977.6. 354 (2) |nterviewy unless impossib'e' anyh”d or expectant
5500014 108 197 ¢ 470 1979 34500 199 26,2202 20151 motherof an Unbor chid who i taken into physical custody and
a.274 1995 a. 271997 a. 2780, 292 notreleased, and when appropriate intervagher available cen

cernedparties. If the child cannot be interviewed, the intake
48.065 Juvenile court commissioners. (1) The board of workershall consult with the child’parent or a responsible adult.
supervisorsof any county may authorizbe chief judge of the If an adult expectant mother of anborn child cannot be inter
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viewed, theintake worker shall consult with an adult relative or (3) A court or county departmergsponsible for disposition
friend of the adult expectant motheNo child may be placed in staff or, in a county having a population of 500,000 or more, the
a secure detention facility unless the cHilas been interviewed departmentmay agree with the court or county department
in person by an intake workexxcept that if théntake worker is responsibldor providing intake services that the dispositaef

in a place which is distant from the place where the child is or timay be designated to provide some or all of the intake services.
houris unreasonable, as defined by written court intake rules, and(4) Dispositionstaf employed to perform the duties specified

if the child meets the criteria under8.208 the intake worker in sub.(1) after November 18, 1978 shall have the qualifications
after consulting by telephone with the law enforcemefitef  requiredunder the county merit system.

who took the child into custogynay authorize the secure holding History: 1977 c. 3541979 ¢. 3001985 a. 1761989 a. 31107 1993 a. 98385
of the child while the intake worker is en route toitlheperson 1995a. 27ss.2428m 2428p 9126 (19) 1995 a. 771997 a. 27292
interview or until 8 a.m. of the morning after the night on which
the child was taken into custady 48.07 Additional sources of court services.  If thecounty

(3) Determinewhether theehild or the expectant mother of anP0ardof supervisors has complied with48.06 the court may
unborn child shall be held underi&.205and such policies as theOPtainsupplementary services for investigating cases and provid
judgeshall promulgate under 48.06 (1)or (2); ing supervision of cases from one or more of fhowing

(4) If the child or the expectant mother ofamborn child is sources.

notreleased, determine where the child or expectant mother shalf2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request
be held: the services of a child welfare agency licensed undé8 €£0in

gﬁcordancwith procedures established by that ageridye child
Welfareagency shall receive no compensation for these services
but may be reimbursed out of funds made available to the court for
theactual and necessary expenisesirred in the performance of
dutiesfor the court.

S ) . (3) THE DEPARTMENTIN POPULOUSCOUNTIES. In counties hav
(6m) Conductthe multidisciplinary screen in counti¢isat ing a population of 500,000 or more, thepartment may be
havean alcohol and other drug abuse program unde8.847 o rqeredby the court to provide services for furnishing eyeercy

(7) Makereferrals of cases to other agendiéeir assistance sheltercare to any child whose need therefor is determineteby
appeargo be needed or desirable; intake worker under s48.205 The court may authorize the

(7m) At the request of a minor who clairtts be pregnant, departmentto appoint members of the department to furnish
assistthe minor in preparing petition to initiate a proceeding emergencyshelter care services ftine child. The emgency
unders.48.375 (7)and file the petition with the clerk of circuit sheltercare may be provided as specified iA&207
court. (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

(8) Make interim recommendations to the court concerningBILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
children,and unborn children and their expectant mothers, awagtrvices. Within the limits of available state and federal funds and
ing final disposition under €8.355 and of county funds appropriated to match state funds, the court may

(9) Performany other function®rdered by the court, and ordercounty departments established undéisi2or51.437to
assistthe court or chief judge of the judicial administrative distrigdrovidespecial treatment or care to a child if special treatment or
in developing written policies or carrying out its other duties whé@re has been ordered under4®.345 (6)and if s. 48.362 (4)

(5) Provide crisis counseling during the intake process wh
such counseling appears to be necessary;

(6) Receivereferral information, conduct intakiequiries,
requesthat a petition be filed, and enter into inforrdalpositions
underpolicies promulgated under48.06 (1)or (2);

the court or chief judge so requests. appliesor to provide special treatmeat care to the expectant
History: 1977 c. 354449 1979 c. 3001987 a. 151339, 1991 a. 2631993 a. motherof an unborn childf special treatment or care has been
98,1997 a. 80292 orderedunder s48.347 (4)and if s.48.362 (4)applies.

) . » History: 1975 c. 391977 c. 271354, 447, 1979 c. 341981 c. 314.146 1983
48.069 Powers and duties of disposition staff. (1) The a.27s.2202 (20) 1985 a. 1761989 a. 31107, 1993 a. 4461995 a. 2777, 1997

staff of the department, the court, a county department or®&” 292

licensedchild welfare agency designated by the court to carry Ohlé . _ .

the objectives and provisions of this chapterin a county having 4808 Duties of person furnishing services to court.

a population of 500,000 or more, the department or an ageﬁ It is the duty pbaqh person appointed to furnish services to

undercontract with the department to provide dispositiseal e court as provided in s€3.06and48.07to make such inves

vices, shall: tlgatlonsand exercise such dlscretlonar_y powers as the judge
(a) Supervise and assist a child and the childily or the direct,to keep a written record of such investigations and te sub

expectanmother of an unborn child pursuant to inforrdesiposi mit a report to the judge. Such person shall keep informed con
tions. a consent decree or order of the court cerningthe conduct and condition of a child or expectant mother
! o . . of an unborn child under the persosupervision and shall report

(b) Offer individual and family counseling. ~ onthat conduct and condition as the judge directs.

(c) Make an dfrmative efort to obtain necessary or desired () any person authorized to provide or providing intake or
servicesfor the child and the chilefamily or for the expectant gispositional services for the court under4&067and48.069
motherof anunborn child and investigate and develop resourcggsine powerof police oficers and deputy shefsfonly for the
towardthat end. _ purposeof taking a child into physical custody when the child

(d) Prepare reports for the court recommending a plaehaf  comes voluntarily or is stering from illness or injury or is in

bilitation, treatment and care. immediatedanger from his or her surroundings and remtyoah
(e) Perform any other functions consistent with this chapttive surroundings is necessary
which are ordered by the court. (3) Any person authorized to provide or providing intake or

(2) Exceptin a county having a population of 500,000 odispositionalservices for the court under48.0670r 48.069has
more, licensed child welfare agencies and the department stk power of police dicers and deputgherifs only for the pur
provide servicesunder this section only upon the approval of thposeof taking the expectant mother of an unborn child into physi
agencyfrom whom services are requested. In a county havingal custody when the expectant mother comes voluntarilyhen
population of 500,000 or more, the department with the thereis asubstantial risk that the physical health of the unborn
approvalof the department, a licensed child welfare agency shehild, and of the child when born, will be seriouslyeated or
provide services under this section. endangerediue to the expectant mothehabitual lack oelf-
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controlin the use of alcohol beverages, controlled substances o0(8) Who is receivingnadequate care during the period of time
controlledsubstance analogs, exhibited to a severe degree. aparent is missing, incarcerated, hospitalized or institutionalized,;

History: 1975 c. 302421; 1977 c. 3541979c. 3001985 a. 3201991 a. 39316 i i it i inuri
1005, 3777, 1907 a. 202 _ gg) tho Istﬁ't Ie%st agt:]_e 12, glgn_s qb\etlgor} requt_eslt;ng JtUHS X

A judge may order the department to provide information on foster care plagéc Ion L,'n er thissubsection an IS In need o S,pec,'a rea_ men or
mentsin a county In Interest of J. A. 138 W (2d) 483, 406 NW (2d) 372 (1987). carewhich the parent, guardia legal custodian is unwilling,

neglecting,unable or needs assistance to provide;

48.09 Representation of the interests of the public. (10) Whose parent, guardian or legal custodian neglects,
The interests ofthe public shall be represented in proceedinggfusesor is unable for reasons other than poveatgrovide nec
underthis chapter as follows: essarycare, food, clothing, medical or dentalre or shelter so as

(5) By the district attorney orif designated by the county to seriously endanger the physical health of the child;
boardof supervisors, by the corporation counsel, in any matter (10m) Whoseparent, guardian degal custodian is at stub
arisingunder s48.13 48.1330r48.977 If the county board rans stantial risk of neglecting, refusing or being unable for reasons
fers this authority to or from the district attorney on or aftehnerthan poverty to provide necessary care, food, clothing; med
May 11, 1990 the board may do so only if the action iteefive  ica) or dental carer shelter so as to endanger seriously the physi
on September 1 of an odd-numbered year and the board notifigehealth of thechild, based on reliable and credible information
the department of administration of thettange by January 1 of {hatthe childs parent, guardian or legalistodian has neglected,

thatodd-numbered year _ refusedor been unable for reasons other than poverty to provide
(6) By any appropriate person designated by the county boagtessarygare, food, clothing, medical or dental care or shelter so
of supervisors in any matter arising unde¢&14 as to endanger seriously the physical health of another child in the
History: 1977 c. 3541985 a. 1761989 a. 3361993 a. 2461995 a. 72751997  home-
a.292 :

(11) Who is sufering emotionablamage for which the parent,
48.10 Power of the judge to act as intake worker . The gua_rdianor Iegal custod_ian has neglected, refused or been unable
duties of the intakevorker may be carried out from time to timeandis neglecting, refusing or unable, for reasons other than pov
by the judge at his or heliscretion, but if a request to file a petitiorerty, to obtain necessary treatment or to takeessary steps to
is made or an informal disposition is entered into, the judge shaimelioratethe symptoms;
be disqualified from participating further in the proceedings. (11m) Whois sufering from an alcohol and other draguse
History: 1977 c. 3541979 c. 331359 1995 a. 771997 a. 80 impairment,exhibited to a severe degree, for which the parent,
) ) guardianor legal custodian is neglecting, refusing or unable to
4?.11 Adwf]orylbog_rd. (l)f 'I;]he court mayfap%m_nt_a boardprovidetreatment; or
of not more than 15 citizens of the coyrkiyown for their interest (13) Who has not been immunized as required bg52.04
in the welfare of children, who shall serve without compensatlogln
: dnot exempted under 852.04 (3)
to be called the advisory boardtbe court. The members of the™ ;. - . .
. . y: 1977 c. 29354, 1979 c. 298300, 334 1985 a. 3211987 a. 285339,
boardshall hold dfice during the pleasure of the court. The dutie®z 1993 a. 27363 395, 474 1995 a. 77275 1997 a. 80
of the board are: NOTE: 1993 Wis. Act 395 which created subs. (3m) and (10m), contains

. . ensiveexplanatory notes.
(a). To advise .and coop_erate with the court Upon. all matt.e HIPSproceedings are controlled by the Code of Civil Procedure unless ch. 48
affectingthe workings of this law and other laws relating to-Chikequiresa diferent procedure; summary judgment under s. 802.08 is available in

dren,their care and protection. CHIPScases. In Interest of@®. 162 W (2d) 607, 470 NW (2d) 1 (Ct. App. 1991).

o : ; i~ A jury verdict that children are in need of protection or services requires a separate
(b) To familiarize themselves with the functions and faCIIItIe§§Ldictquestion for each of the specific jurisdictional grounds alleged. Intafrest
of the court under this law and to interpret to the public the workuranF, 194 w (2d) 283, 533 NW (2d) 812 (1995).

of the court. A viable fetus is not a “person” within the definitioha child under s. 48.02 (2).

s . . t does not have jurisdicti fetus under this section. Stat I, Angel
(2) Nothing in this section shall be construed to require tHg 5o Kruzicki, 209 W (2d) 12 561 NW (2d) 720 (1097). 1 o oo Angea

courtto open court records or to disclose their contents.
History: 1977 c. 449 48.133 Jurisdiction over unborn children in need of
protection or services and the expectant mothers of
SUBCHAPTERIII those unborn children.  Thecourt has exclusive original jufis
diction over an unborn child alleged to be in need of protection or
serviceswhich can be ordered by the court whose expectant
motherhabitually lacks self-control in the uséalcohol bever
o . ) ages, controlled substances or controlled substance analogs,
48.13 Jurisdiction over children alleged to be inneed  exhibitedto a severe degree, to the extent that tisexesubstantial
of protection or services. ~ The court has exclusive originalrisk thatthe physical health of the unborn child, and of the child
jurisdictionover a child alleged to be in need of protection or sefhen born, will be seriously &cted or endangered unless the

JURISDICTION

viceswhich can be ordered by the court, and: expectanmother receives prompt and adequate treatment for that
(1) Who is without a parent or guardian; habituallack of self-control. The court also has exclusikiginal
(2) Who has been abandoned; jurisdiction over the expectant mother @n unborn child

(3) Who has been the victim of abuse, as defined #8902 describedn this section.
(1) (a), (b), (c), (d), (e) or (f), including injury that is self-inflicted ~ History: 1997a. 292

orinflicted by gnother; L . - 48.135 Referral of children and expectant mothers of

(3m) Who is at substantial risk of becoming the victim of;nnorn children to proceedings under chapter 51 or 55.
abuseas defined in $48.02 (1) (a)(b), (c), (d), (e) or (), includ- (1) g child alleged to be in need of protection or services or a
ing injury that is self-inflicted ofnflicted by anotherbased on  chiiq expectant mother of an unborn child alleged to be in need of
reliable and credible information that another cfiildhe home  yotectionor services is before the court and it appearstheat
hasbeen the victim of such abuse; N ~ child or child expectant mother is developmentally disabled; men
~ (4) Whoseparent or guardian sigrtbe petition requesting tally ill or drug dependent or gfefs from alcoholism, the court
jurisdictionunder this subsection and is unable or needs assistames proceed under c1 or 55. If an adult expectant mother of
to care for or provide necessary special treatment or care for gginborn child alleged to be in need of protection or services is

child; before the court and it appears that the agiiectant mother is
(5) Who has beeplacedfor care or adoption in violation of drugdependent or sfgrs fromalcoholism, the court may proceed
law; underch.51.
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(2) Exceptas provided in s¢4.8.19t048.21and s48.345 (14) the child has been placed and is living outside the home of the
anyvoluntary or involuntary admissions, placements or commithild’s parent pursuant to dispositional orderin which case
mentsof a child made in oo an inpatient facilityas defined in venueis as provided in sulf2). Venue for gproceeding under s.
s.51.01 (10) shall be governed by ch1 or55. Except as pro 48.14(10)is as provided in 801.50 (5s)
videdin ss.48.193to0 48.213and s48.347 (6) any voluntary or  (2) In an action under €8.41, venue shall be in the county
involuntary admissions, placements or commitmesftan adult wherethe birth parent or child residesthe time that the petition
expectantmother of an unborn child made in or to an inpatief filed. Venue for any proceeding under4®.363 48.365or
faﬁility, aSgdefingd ig 51-01&-; (9122)(5?62"3 bge govgglgd gb)g Cﬁsldo 48.977 or any proceeding under sub&Hll when the child has

istory: 1977 c. 3541977 c. 418.928 (55) (¢)1977 c. 428.6, 1979 c. beenplaced outside the home pursuant to a dispositional order
1987a. 3391995 a. 771997 a. 202 unders.48.3450r48.347 shallbe in the county where the disposi
48.14 Jurisdiction over other matters relating to chil - tional order was issued, unless the clsildounty of residendeas
dren. The court has exclusive jurisdiction over: changedor the parent of the child or the expectant mother of the
(1) Thetermination of parental righte a minor in accordance unbornchild has resided in a érent county of this state for 6
with subch VIl months. In either case, the court maypon a motion and for good

S ) cause shown, transfer the case, along with all appropriate records,
(2) Theappointment and removal of a guardian of the pers@iithe county of residence of the child, parenexpectant mother

in the following cases: History: 1977 c. 354Stats. 1977 s. 48.185979 c. 3301989 a. 1611993 a. 98
(@) For a minorwhere parental rights have been terminate8 491 1995 a. 77275 1997 a. 80292 . .
undersubchVIII : or This section does not authorize change of venue, upon motion of party or upon stip

! . ulation of parties, after adjudication but before first dispositional hearfsgAtty.
(b) The appointment and removal of a guaraiathe person Gen.100

for achild under ss18.42748.42848.43 48.831, 48.83248.839
(4) (a), 48.977and48.978and ch880and for a child found to be
in need of protection or services unde¢&13because the child
is without parent or guardian.

(3) The adoption of children.

(5) Proceedingsinder chs51 and55 which apply to minors
andproceedings under cfl which apply to the adult expectant . S .
motrrl)ersof un%orn childrenjf thosep%é/ult expectant nlzothers48-19 Taking a child into custody . (1) A child may be

SUBCHAPTERIV

HOLDING A CHILD OR AN EXPECRNT MOTHER IN
CUSTODY

appearto be drug dependent or to faxffrom alcoholism. takeninto custody under any of the following:
(6) Consent to marry under 865.02 (@) Awarrant. .
(7) Appeals under €15.80 (7) (b) A capias |ssuec_zl by a_Judge undet&28 _ .
(8) Runawaychildren, but onlyas provided under 48.227 (c) An order of the judge if made uparshowing satisfactory
for the limited purpose described in that section. to the judge that the welfare of the child demands that the child be

immediatelyremoved from his or hgaresent custodyThe order
shall specify that the child be held in custody undéB8<207 (1)

(cm) An order of the judge if made upon a showing satisfactory
to the judge that thehild is an expectant mothéhat due to the

(9) Proceedings under $46.34 (5)

(10) Proceedingsuinder s813.1220r 813.125in which the
respondents a child.

H(ltl) Glr;r;“”gg‘é‘lsg'gst'ogsﬂi‘gleg%‘gs lé;dg?él?? 2001976 child expectant mothés habitual lack of self-control in the use
Istory: C. C. Z ; C. . C.

C. 330553, 13 1961 o, 81ss.5, 33 1985 a. 501980 &, 1611993 a. 31819952, ©Of @lcohol beverages, controlled substanoesontrolled sub
38, 77, 275 1997 a. 164292, 334 stanceanalogs, exhibited to a severe degree, there is a substantial

Conflicts arising in the case of concurrent jurisdiction of two coditeussed. risk thatthe physical health of the unborn child, and of the child

'lnggg;swf Tiffany W. & Myokra W. 192 W (2d) 407, 532 NW (2d) 135 (Ct. App. \when born, will be seriously &cted or endangered unless the
' child expectanimother is taken into custody and that the child

48.15 Jurisdiction of other courts to determine legal expectanmother is refusing or hasfused to accept any alcohol
custody. Nothing contained in se18.13 48.133and 48.14 ©OF other drug abuse serviceseséd to her ofs not making or has
deprivésother courtsf the right to determine the legal custody ofotmade a good faith fefrt to participate in any alcohol or other
children by habeas corpus or to determine the legal custody Y9 abuseservices dered to her The order shall specify that the
guardianshipof childrenif the legal custody or guardianship isChild expectant mother be held in custody undég8s207 (1)
incidentalto the determination of causes pending in the other (d) Circumstances in which a law enforcemefitef believes
courts. But the jurisdiction of the court assigned to exerjtigs-  On reasonable grounds that any of the following conditetists:
diction under this chapter and c®38is paramount in all cases 1. A capias or a warrant for the chgdipprehension hagen
involving children alleged to come within the provisions of ssssuedin this state, or that the child is a fugitive from justice.
48.13and48.14and unborn children and their expectant mothers 2. A capias or a warrant for the chdipprehension hagen
alleged to comavithin the provisions of s9.8.133and48.14 (5) issuedin another state.

History: 1977 c. 4491981 c. 2891995 a. 771997 a. 292 : : :
Judicial Council Note, 1981:Reference to “writs” of habeas corpus has been 4. The Ch”d. has run away from his loer parents, guardian

removedbecause that remedy is now available in an ordinary action. Sees. 781r1legal or physical custodian.

stats.and the note thereto. [Bill 613-A] 5. Thechild is sufering from illness or injury or is in immedi

48.16 Jurisdiction over petitions for waiver of parental atedanger from his or her surroundings and removal from those

consent to a minor 's abortion.  Any circuit court within this surroundmgss_ necessary .
statehasjurisdiction over a proceeding under4®.375 (7)for 7. The child has violated the conditions of an order under s.
waiver of the parental consent requirement undeé8s375 (4) 48.21(4) or the conditions of an order for temporary physical cus
History: 1991 a. 263 tody by an intake worker

8. The child is arexpectant mother and there is a substantial
48.185 Venue. (1) Subject to sul2), venuefor any proceed risk thatthe physical health of the unborn child, and of the child
ing under ss48.13 48.133 48.135and48.14 (1)to (9) may be in  when born, will be seriously dected or endangered due to the
any of thefollowing: the county where the child or the expectarthild expectant mothés habitual lack of self-control in the use
motherof the unborn child resides tire county where the child of alcohol beverages, controlled substaneesontrolled sub
or expectant mother is presentervie for proceedings broughtstanceanalogs, exhibited to a severe degree, unless the child
undersubchVIlI is as provided in this subsection except wherexpectanmother is taken into custody
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ena child is taken into physical custody as provi . elease or delivery of child from custody .
(2) wh hild is taken i hysical d isled 48.20 Rel del f child f d )
this section, the person taking tbleild into custody shall immedi (ag) Except as provided in pa(g) to (d), a persoriaking a child
atelyattempt to notify the parerguardian and legal custodian ofinto custody shall make everyfeft to release the child immedi
thechild by the most practical means. The person taking the chalély to the childs parent, guardian or legal custodian.
into custody shall continue such attempt until the parent, guardiany) |f the childs parent, guardian or legal custodian is unavail
andlegal custodian of the child are notified, or the childev-  apje, unwilling or unable to provide supervision for the child, the
eredto an intake worker under48.20 (3) whichever occurs first. personwho took the child intaustody may release the child to a
If the child is delivered to the intake worker before the pareﬁé’sponsiblmdult after counseling or warning the child as may be
guardianand legal custodian are notified, the intake waqrker propriate
anotherpersonat his or her direction, shall continue the attem[?tp If th ' hild is 15 f | ho took
to notify until the parent, guardian and legal custodian of the chj () If the child is 15 years of age or old#ire person who too
are notified. e child into custody may release thiild without immediate
N . adultsupervision after counseling or warning the child as may be
(3) Takinginto custody is not an arrest except for pepose appropriate
of determining whether the taking into custodytar obtaining of o .-
any evidence is lawful. (d) If the child is a runawayhe persomvho took thg child into
History: 1977 c. 354449 1979 c. 3001985 a. 1761989 a. 3156, 107, 1993  CUstodymay release the child to a home authorized under s.
a. 1656, 377,490 1995 a. 2777, 1997 a. 292 48.227

A viable fetus is not a “person” within the definitioha child under s. 48.02 (2). . A
A court may not order protective custody of a fetus by requiring custody of th (3) If the child is released undeub.(2) (b)to (d), the person

mother. State ex rel. Angela M.W. Kruzicki, 209 W (2d) 12, 561 NW (2d) 729 Who took the child into custody shall immediately notify the

(1997). child’s parent, guardian and legal custodian of the time ard cir
. . cumstancesf the release and the person, if, aaywhom the child
48.193 Taking an adult expectant mother into custody . \yasreleased. If the child is not released under(@)pthe person

(1) An adult expectant mother of an unborn child mayai@n  \ho took the child into custody shall arrange in a manner deter
into custody under any of the following: minedby the court and law enforcement agencies for the hild
(@) A warrant. beinterviewed by the intake worker unde#8.067 (2) and shall
(b) A capias issued by a judge undet&28 makea statement in writing with supporting facts of the reasons
(c) An order of the judge if made uparshowing satisfactory Why the child was taken into physical custody and shall give any
to the judge that due to the adult expectaathets habitual lack child 12 years of age or older a copy of the statement in addition
of self-control in the use of alcohol beverages, controlled suB giving a copy to the intake workeWhen the intake interview
stancesor controlled substance analogs, exhibited to a sevéséot done in person, the report may be read to the intake worker
degreethere is a substantial risk that the physical health of the (4) If the child is believed to be $efing from a serious physi
unborn child, and ofthe child when born, will be seriously cal condition which requires either prompt diagnosis or prompt
affectedor endangered unless the adult expectant mother is tak@atmentthe person taking the child infhysical custodythe
into custody and that the adult expectant mother is refusing or irgake worker or other appropriate person stliver the child

refused to accept any alcohol or other drug abuse servfeee_sobf to a hospitalas defined in $50.33 (2) (a)and(c) or physiciars
to her or is not making or has not made a good fditintéd partic  office.

ipatein any alcohol or other drug abuse serviotisred to her o ; ;
Theorder shall specify that the adult expectant mother be heldoiln((:ﬁmj) egptgggrr:t"?ngtﬁgr?;(%ee(ﬁtscémgtgmg :cfrgr]ﬁ gr;té?ig]ugh"d
custodyl_mder 5'48'207_ (lm'_) ] . physical condition which requires either prompt diagnosis or
(d) Circumstances in which a law enforcemefitef believes prompttreatment, the person taking tbleild expectant mother
onreasonable grounds that any of the following conditests:  ntg physical custodythe intake worker or other appropriate-per
1. A capias or warrant for trepprehension of the adult expecson shall deliver the child expectant mother to a hospital as
tantmother has been issued in this state or in another state. definedin s.50.33 (2) (a)and(c) or physiciarg ofice.

2. There isa substantial risk that the physical health of the (5) If the child is believed to bmentallyill, drug dependent
unborn child, and ofthe child when born, will be seriously or developmentally disabled, and exhilitnduct which consti
affectedor endangered due to the adult expectant misthebit  tutesa substantigbrobability of physical harm to the child or to
uallack of self-control in the use of alcohol beverages, controllgghers or avery substantial probability of physical impairment or
substancesr controlled substance analogs, exhibited to a SeVifiry to the child exists due to the impaired judgnaihe child,
degreeunless the adult expectant mother is taken into custodyndthe standards of §1.15are met, the person taking ttisild

3. The adult expectant mother has violated the conditionsinfo physical custodythe intake worker or other appropriate-per
anorder under $48.213 (3)or the conditions of aarder for tem  sonshall proceed under 51.15

porary physical custody by an intake worker (6) If the child is believed to be an intoxicated person hd®
(2) When an adult expectant mother of an unborn clisld threatenedattempted or inflicted physichirm on himself or her
takeninto physical custody as provided in thiction, the person self or on another and is likely to inflict such physical harm unless
takingthe adult expectant mother into custody simathediately committed,or is incapacitated bgicohol, the person taking the
attemptto notify an adult relative or friend of the adetpectant child into physicakcustody the intake worker or other appropriate
mother by the most practical means. Peesortaking the adult personshall proceed under 51.45 (1.).
eéptletctalmgnothe][ into dC.UStO?}]f. sgall C?ﬁt'n%e EUCh att(tam?t untt;: an 7y (@) When a child is interviewed by an intake worliee
adultrelativeor friend is notified, or the adult expectant mothe: , : : .
is deliveredto an intake worker under 48.203 (2) whichever |rntaI:gtvej/gtriléﬁrosrhsélrwéﬁdax% OC ?S”cljzw h:aﬁili?zd éootr)(ce)lzjnerr]g?ﬂis
occursfirst. If the adult expectant mother is delivered to the intalgé Eer right to counsel y 9
worker before an adult relative or friend is notified, the intak g . ) ) )
worker,or another person at his or her directigmall continue the .~ (0) The intake worker shall review the needhtdd the child
attemptto notify until an adult relative or friend of the adult expedn custody and shall make everycet to release the child from
tantmother is notified. custodyas provided in pa(c). The intake worker shall base his
(3) Takinginto custody is not an arrest except for paepose or her decision as to whether to release the child or to continue to

e PR . hold the child in custody on the criteria specified id8&.205 (1)
gl;]sit\?igg:qnézggis\/\/lgs\fpj.r the taking into custodyrar obtaining of andcriteria established under48.06 (1)or (2).

History: 1997 a. 292 (c) The intake worker may release the child:
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1. To a parent, guardian or legal custodianjfdhe parent, ductwhich constitutes a substantial probability of physical harm
guardianor legal custodian is unavailable, unwilling or unable tw herself or others, or a substantial probabditphysical impak
providesupervision for thehild, release the child to a responsiblenent or injury to the adult expectant mother exists due to the
adult, counselingor warning the child as may be appropriate, oimpairedjudgment of the adult expectant mothemnd the stan
if a child is 15 years of age or oldeelease the child without dards of s51.15are met, the person taking the adedpectant
immediateadult supervision, counseling or warning the child asotherinto physicalcustodythe intake worker or other appropri

may be appropriate; or ateperson shall proceed undeb4.15
2. In the case of a runaway child, to a home authorized under(5) If the adult expectant mother is believed to be an intoxi
s.48.227 catedperson who has threatened, attempmtethflicted physical

(d) If the child is released from custodyeintake worker shall harmon herself or on another and is likely to inflict such physical
immediatelynotify the childs parent, guardian and legal custoharm unless committed, or is incapacitated by alcohopéhgon

dian of the time and circumstancestbé release and the persontakingthe adultexpectant mother into physical custotiiye intake
if any to whom the child was released. worker or other appropriate person shall proceed undget.45

(8) If a child is held in custodyhe intake worker shall notify (11) o )
the child’s parent, guardian and legal custodian of the reasons for(6) (8) When an adult expectant mother is interviewed by an
ho|d|ngthe Chlld incustody and Of ’[he Chi@Whereabouts un'esslntakeworken the |ntake Wol’ker Sha” |nf0rm the adult eXpeCtant
there is reason to believe that notice would present imminent dgiptherof her right to counsel.
gerto the child. The parent, guardian and legal custodian shall(b) The intake worker shall review the needhtdd the adult
also be notified of the time and place of the detenti@aring expectanimother in custody and shall make evefgrtto release
requiredunder s48.21, the nature and possible consequerndes the adult expectant mother from custoay provided in pagc).
thathearing, and the right to present and cross—examine witnesBagintakeworker shall base his or her decision as to whether to
at the hearing. If the parent, guardian or legal custodian is neeasehe adult expectant mother ordontinue to hold the adult
immediatelyavailable, the intakeorker or another person desig expectanimother in custodpn the criteria specified in 48.205
natedby the courshall provide notice as soon as possible. Whéhm) and criteria established unde#8.06 (1)or (2).
thechild is 12 years of age or olddrechild shall receive the same  (c) The intake worker may release the adult expectant mother
noticeabout the detention hearingthe parent, guardian or legalto an adult relative or friend of the adult expectant mother after
custodian. The intake worker shall notify both the child and theounselingor warning the adult expectant mother as may be
child’s parent, guardian or legal custodian. When the chidhis appropriateor, if an adult relative or friend is unavailable, unwill
expectantnother who has been taken into custadgler s48.19 ing or unable to accept the release of the adult expectant mother
(1) (cm) or (d) 8, the unborn child, through the unborn ctsld’ the intake worker may releashe adult expectant mother under
guardianad litem, shall receive the same notice about the whethe adult expectant mothiarown supervision after counseling or
aboutsof the child expectant mothebout the reasons for holdingwarningthe adult expectant mother as may be appropriate.
the child expectant mother in custody and about the dete_ntion(7) If an adult expectant mothertield in custodythe intake
hearingas the child expectant mother and her parent, guardiary@jrker shall notify the adult expectant mother and the unborn
legal custodian. The intake worker shall notify the cleiighectant child, through the unborahild’s guardian ad litem, of the reasons
mother, her parent, guardian or legal custodian and the unbagp holding the adult expectant mottiercustody the time and
child, by the unborn child’ guardian ad litem. placeof the detention hearing required undet&213 thenature
aa e T gt oy - 3001983 2. 188,329 (5)1993 2. 166,98, andpossible consequences of that hearing, and the right to present

andcross—examine witnesses at the hearing.

48.203 Release or delivery of adult expectant mother History: 1997 a. 292

from custody . (1) A person taking an adult expectant mothe . . .
of an unborn child into custody shall make evefgréto release _}iS.Zr?E;i Caﬁrgﬁg%gor ho(l;il)n%\z:\:ﬁitlwél%%r egg?%%”b%gp:g 207
the adult expectant mother to an adult relative or friend of the ad Sp4g 2080r48 20y9if. the intake work)ér determines that thire

%Xcﬁﬁgtr%gmrﬁg;eé :g%;?gsnggrgavgeggmgrg}gtﬂgugref);ﬁ;%"?gtprobablecause fo believe the child is within the jurisdiction of the
: ft;ourt and:

unavailable unwilling or unableo accept the release of the adul . . L
expectantmother the person taking the adult expectant mother (2) Probable cause exists to believe thétefchild is not held
into custody may release the adult expectant mother under%’i‘eor she will cause injury to himself or herself or be subject to
adult expectant mothé&s own supervision after counseling ofniury by others;
warningthe adult expectant mother as may be appropriate. (am) Pr_obable cause E)_(ists to believe that if the child is not _heId
(2) If theadult expectant mother is not released under(syb. heor shewill be subject to injury by others, based on a determina
the personwho took the adult expectant mother into custody sh&ph under par(a) or a finding under $18.21 (4)that if another
arrange in a manneietermined by the court and law enforceme ild in the home is not held that child will be subject to injury by
agenciedor the adult expectant mother to be interviewed by tHBNers;
intake worker under €8.067 (2) and shall make a statement in (b) Probable cause exists to believe that the parent, guardian
writing with supporting facts of the reasons why the adult expe@r legal custodiarf the child or other responsible adult is neglect
tant motherwas taken into physical custody and shall give tHBg, refusing, unable or unavailablegeovide adequate supervi
adultexpectant mother a copy of the statement in addition to giion and care and thatervices to ensure the chgdsafety and
ing a copy to the intake workeWhen the intake intervieis not ~well-beingare not available or would be inadequate; or
donein person, the report may be read to the intake worker (bm) Probable cause exists to believe that the child meets the
(3) If the unborn child or adult expectant mother is believediteriaspecified in par(b), basecbn a determination under par
to be sufering from a serious physical condition which require€) or a finding under s18.21 (4)that another child in the home
eitherprompt diagnosisr prompt treatment, the person taking thgieets those criteria.
adultexpectant mothento physical custodyhe intake worker or ~ (c) Probable cause exists to believe that the child wilbwsay
otherappropriate person shall deliver the adult expectant motleerbe taken away so @s be unavailable for proceedings of the
to a hospital, adefinedin s.50.33 (2) (ajand(c), or physiciars  courtor its oficers.
office. (d) Probable cause existshielieve that the child is an expec
(4) If the adult expectant mother is believedéomentally ill, tant motherthat if the child expectant mother is not held, there is
drug dependent or developmentally disabled, and exhibits cansubstantial risk that the physical health of the unborn child, and
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of the child when born, will be seriousiiffected or endangered (d) A place listed in £1.15 (2)if the adult expectant mother
by thechild expectant mother habitual lack of self-control in the is held under s48.203 (4)
useof alcohol beverages, controlled substances or controlled sub(e) An approved public treatment facility for emgencytreat
stanceanalogs exhibited to a severe degree, and that the chilentif the adult expectant mother is held undet&203 (5)
expectanmother is refusing or hasfused to accept any alcohol (2) (a) If a facility listed in sub(1) (b)to (k) is used to hold
or other drug abuse servicedeoéd to her ofs not making or has 4 chiid in'custodyor if supervisory services afhome detention
notmade a good faith fefit to participate in any alcohol or Otherprogramare provided to a child held under s(®).(a) the authe
drug abuse servicesfefed to her rizedrate of the facility for the care of the chidd the authorized
(Im) An adult expectant mother of an unborn child may beitefor those supervisory services shallgzed by the county in
held unders. 48.207 (1m)if the intake worker determines thata county having a population of less tH&0,000 or by the depart
thereis probable cause to believe that #ukillt expectant mother mentin a county having population of 500,000 or more. If no
is within the jurisdiction of the court, to believe that if the aduliuthorizedrate has been established, a reasonable sunfif@te
expectantmother is not held, there is a substantigk that the by the court shall be paid by the county in a colnalying a popu
physicalhealth of the unborphild, and of the child when born, lation of less than 500,000 or by the departmesat dounty having
will be seriously décted or endangered by the adeipectant apopulation of 500,000 or more for the supervision or care of the
mother’shabitual lack of self-control ithe use of alcohol bever child.
ages, controlled substances or controlled substance analogsp) If a facility listed in sub(1m) (b)to (e)is used to hold an
exhibitedto a severe degree, and to believe that the adult expe ctanmother of an unborn child in custody if supervisory
motheris refusing or has refused to accept any alcohol or othfrvicesof a home detention program are provided to an expectant
drugabuse servicesfefed to her or is not making or has n@de  motherheld under sul{1m) (a) the authorized rate of the facility
agood faith efrt to participate in any alcohol or other drug abusgy the care of the expectambther or the authorized rate for those
servicesoffered to her supervisoryservices shall be paid by the county in a county having
(2) Thecriteria for holdinga child or the expectant mother ofa populationof less than 500,000 or by the department in a county
anunborn child in custody specified in thisction shall govern havinga population of 500,000 or more. If no authorized rate has
the decision of all persons responsible for determining whethieeenestablished, a reasonable sum to be fixed by the court shall

the action is appropriate. be paid by the county in a county having a population of less than
Sglél'islt&;)é: 1%7777 ¢ 23753511%25;7 c. 329521983 a. 3991989 a. 31107, 1993 a. 16377,  500,0000r by the department in a county having a population of
) a X o -
NOTE: 1993 Ws. Act 395 which creates subs. (1) (am) and (bm), contains 500,0000r more for the Supervision or care of the expectant
extensiveexplanatory notes. mother.
(3) A child taken into custody under483.981may be held in
48.207 Places where a child or expectant mother may ahospital, fostehome, treatment foster home, relativebme or

be held in nonsecure custody . (1) A child held in physical otherappropriate medical or child welfare facility whichrist

custodyunder s48.205 (1)may be held in any of the following usedprimarily for the detention of delinquent children.
places: History: 1977 c. 354355, 447, 1979 c. 3001983 a. 1721983 a. 188.329 (5)

_ 1985a. 3321993 a. 4461997 a. 27292

(a) The home of a parent or guardian.

(b) The home of a relative. 48.208 Criteria for holding a child in a secure detention

(c) Alicensed foster home or a licengeeatment foster home facility. ~ A child may be heldh a secure detention facility if the
provided the placement does not violate the conditions of trﬁghggorker determines that one of the following conditions
license. :

(cm) A licensed group home provided that the placement does(3) Thechild consents in writing to being heldarder to pre
not violate the conditions of the license. tecthim or her from an imminent physical threat from another and

(d) A nonsecure facility operated by a licensed child Welfaﬁé"j’]secure custody is ordered by the judge in a protective. order

agency. (4) Probablecause exists to believe that the child, having been
. . . " placedin nonsecure custody by an intake worker undé8 207

(€) Alicensed private or public shelter care facility (1§or by the judge or juvenile court commissioner undé8<21

(f) The home of a person not a relative, if the placement dq@$ has run away or committed a delinquent act and no other suit
not exceed 30 days, though the placement may be extended fo} QR ajternative exists.

additional 30 days for cause by the court, and if the person has Nistory: 1977 c. 3541979 ¢. 3001985 a. 1761993 a. 16377, 385 491 1995
had a foster home or treatment fosteome license refused, a.27, 77,1997 a. 292

revokedor suspended within the last 2 years. COLertsmay hold juvenilete); in conten&p& of c:ourtu;1 circumstances under which sanc
ti impri t [ i . 70 &en. 98.
_ (9) A_hos_pital as_de_fined in §0.33 (2) (ajand(c) or physk on of imprisenment May be IMposed discusse o

cian'soffice if the child is held under ¢8.20 (4)or (4m). 48.209 Criteria for holding a child in a county jail.  Sub
(h) A place listed in $51.15 (2)if the child is held under s. jectto the provisions of €18.208 a county jail may be used as a

48.20(5). securedetention facility if the criteria under either siib) or (2)
(i) An approved public treatment facility for emgencytreat ~ aremet:

mentif the child is held under €8.20 (6) (1) Thereis no other secure detention facility approved by the
(k) A facility under s48.58 departmendf corrections or a county which is available and:

(Im) An adult expectant mother of an unborn child held in (&) The jail meets the standards for secure detention facilities
physicalcustody under 18.205 (1m)may be held in any of the establishedy the department of corrections;

following places: ~ (b) The child is held in a room separated and remdned
(a) The home of an adult relative or friend of the adult expeficarceratecdults;
tantmother (c) The child is not held in a cell designied the administra

(b) A licensed community-basetbsidential facility as tive or disciplinary segregation of adults;
definedin s.50.01 (1g)if the placement does naiblate the con (d) Adequate supervision is provided; and
ditions of the license. (e) The judge reviews the status of the child every 3 days.
(c) A hospital, aslefined in s50.33 (2) (ajand(c), or a physi (2) The child presents a substantial risk of physical harm to
cian’s office if the adult expectant mother is held undef&203 otherpersons in the secure detention fagiity evidenced by pre
3). vious acts orattempts, which can only be avoided by transfer to
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thejail. The provisions of sulfl) (a)to(e) shall be met. The child to the child if he or she is 12 years of age or older and, if the child

shall be given a hearing and transferred only upon order of tisean expectant mother who has been taken into custody under s.

judge. 48.19(1) (cm)or (d) 8, to the unborn child, through the unborn
History: 1977 c. 3541989 a. 311993 a. 981995 a. 77 child’s guardian ad litem, in accordance witl8.20 (8)

. S (d) Prior to the commencement of the hearing, the parent,
48.21 Hearing for child in custody . (1) HEARING; WHEN gy ardianor legal custodian shall be informby the court of the
HELD. (a) If a child w_ho has been t_aken into custody is not relea gationsthat have been made or may be made nature and
unders.48.2Q a hearing to determine whether the child shalt CORossibleconsequences of thieearing as compared to possible

tinueto be held in custody under the criteria o#§5205t048.209  fture hearings, the right to confront and cross—examine witnesses
shall be conductedby the judge or juvenile court commissionegndthe right to present witnesses.

within 48 hours of the time the decisitm hold the child was : : 0y

. . (e) If the parent, guardian or legal custodian or the child is not
{Prﬁg%’fetﬁcéuhdég%nsa;uri%zh SJ;%%?}S gggr::ﬁlilehf(i)lg(éa)éi‘cfx tnﬁ)resentecﬂmy counsel at the hearing and the child is continued in
thatno petition neged Il::))e filed where a child is taken ostod ) custodyas a result of the hearing, the parent, guardian, legat custo
unders 918 19 (1) (b)or (d) 2.0r7. or wherethe child is a runawg dianor child may request through counsel subsequently appointed
from aﬁotﬁer state. in Whiétasé a written statement of the-rg or retained or through a guardian ad litem that the order to hold the

: o : : child in custody be reheard. If tmequest is made, a rehearing
sonsfor holding achild in custody shall be substituted if the Pelighalltake place as soon as possible. Arger to hold the child

tion is not filed. If no hearing haseen held within 48 hours, ; : -
excludingSaturdays, Sundays and legal holidays, or ipetition Erﬁgftgggnzg?uvgg Sﬂgﬂtto rehearing for good cause, whether

or statementhas been filed at the time of the hearing, the chi (3m) PARENTAL NOTICE REQUIRED. If the child has been taken
shallbe releasedxcept as provided in . A parentnot pres . - .
P P pg). AP P into custody because he or stmmmitted an act which resulted

entat the hearlpg shall be graqted a rehearlng upon reque_st. in personal injury odamage to or loss of the property of anqther
(b) 1f no petition has been filed by the time of the hearing.ige court, prior to the commencement of any hearing uttder
child may be held in custody with approval of jdge or juvenile section,shall attempt to notify the chislparents of the possibility

. - i AR ; h rents and of thparents’ ntial liability for f their
existsto believe that the child is an imminent danger to himself : Fﬁlgﬁeﬁ. T?tﬁedcgu:t ?sauiz;ts)lepg[%rg\a}id;?hégcg bztf:ésreocén?

herselfor to others, that probable cause exists to believe that Encementf the hearing, it shall provide the chddbarents with

parentguardian or legal custodian of the child or other responge gpecified information in writing as soon as possible after the
ble adult is neglecting, refusing, unableumravailable to provide hearing.

adequatesupervision and care ,0if the child is an expectant (4) CONTINUATION OF cusToDY. If the judgeor juvenile court

motherwho was taken into custody unde#8.19 (1) (cmjr (d) gy . : X h
. : : missionefinds that the child should lm®ntinued in custody
8., that probable cause exists to believe that there is a substaﬁf?%er the criteria of 98.205 he or she shall enter one of the fol

risk that if the child expectant mother is not held, the physic jic -
healthof the unborn child, and of the child when born, will be-se owing orders: o . )
ously affected or endangered by the child expectant misther (&) Place the chilavith a parent, guardian, legal custodian or
habituallack of self-controln the use of alcohol beverages, conOtherresponsible person and may impose reasonable restrictions
trolled substances or controlled substance analogs, exhibited #4he childs travel, association with other persons or places of
severedegree, and tbelieve that the child expectant mother i@Podeduring the period of placement, includingcandition
refusingor has refused to accept any alcohol or other drug ab(igguiringthe child to return to otheustody as requested; or sub
servicesoffered to her or is not making or has not made a goéRftthe child to the supervision of an agency agreeing to supervise
faith effort to participate in any alcohol or other drug abuse sefe child. Reasonable restrictions may be placed upon the conduct
vicesoffered to her The extension maye granted only once for Of the parent, guardian, legastodian or other responsible per
any petition. In the event of failure to fileetition within the SON which may be necessary to ensure the safety of the child.
extensiorperiod provided for in this paragraph, the judge or4juve (b) Order the child held in an appropriateanner under s.
nile court commissioner shall order the childhmediateelease 48.207 48.2080r 48.209
from custody (5) ORDERSIN WRITING. (@) All orders to holdh custody shall

(3) PROCEEDINGSCONCERNINGCHILDREN IN NEED OF PROTEG ~ bein writing, listing the reasons and criteria forming the basis for
TION OR SERVICESAND UNBORN CHILDREN IN NEED OF PROTECTION  the decision.
ORSERVICESAND THEIR CHILD EXPECTANTMOTHERS. (ag) Proceed (b) An order relating to a child held in custody outside of his
ings concerning a child who comes within the jurisdiction of ther her home shall also describe anfpe§ that were made to per
court under s.48.13 or an unborn child and a child expectantit the child to remain safely at home and the services that are
motherof theunborn child who come within the jurisdiction of theneededto ensure the child'well-being,to enable the child to
courtunder s48.133shall be conducted according to this subsegeturnsafely to his or her home and to involve the parents in plan
tion. ning for the child.

(am) The parent, guardian or legal custodian may waive the (6) AMENDMENT OF ORDER. An order placing a child under
hearingunder this section. Agreement in writingtbe child is sub.(4) (a)on conditions specified in this section may at any time
requiredif he or she is over 12. After any waivahearing shall be amended, with notice, so as to place the child in anéher
be granted at the request of any interested party of custody for failure to conform to the conditions originally

(b) If present at the hearing, a copy of the petition shall be givi@posed. A child may be transferred to secure custody if he or she
to the parent, guardian egal custodian, and to the child if he ofmeetsthe criteria of s48.208
sheis 12 years of age or olddrefore the hearing begins. If the (7) INFORMAL pisPosiITION. If the judge or juvenile court com
child is an expectant mother who has begken into custody missionerdetermines that the best interests of the child and the
unders.48.19 (1) (cm)r (d) 8, a copy of the petition shall alsopublic are served ¢in the case o child expectant mother who
be given to the unborn child, through the unborn chilgliardian hasbeen takemto custody under €8.19 (1) (cm)r (d) 8, that
ad litem, before the hearing begins. Prior notice ofttharing thebest interests of the unborn child and the public are served, he
shallbe given to the child’parent, guardian and legal custodiamgr she may enter a consent decree undks.82or order the peti

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/48.209(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.209(1)(e)
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/1997/48.20
https://docs.legis.wisconsin.gov/document/statutes/1997/48.205
https://docs.legis.wisconsin.gov/document/statutes/1997/48.209
https://docs.legis.wisconsin.gov/document/statutes/1997/48.25
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)7.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.21(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13
https://docs.legis.wisconsin.gov/document/statutes/1997/48.133
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.20(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.205
https://docs.legis.wisconsin.gov/document/statutes/1997/48.207
https://docs.legis.wisconsin.gov/document/statutes/1997/48.208
https://docs.legis.wisconsin.gov/document/statutes/1997/48.209
https://docs.legis.wisconsin.gov/document/statutes/1997/48.21(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.208
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.19(1)(d)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.32

48.21 CHILDREN'’S CODE Updated 97-98Wis. Stats. Database 14

tion dismissed and refer the matter to the intake worker for-infahrougha guardian ad litem that the order to hold the adult expec

mal disposition in accordance with48.245 tantmother in custody be reheard. If the request is made, a-rehear
History: 1977 c. 354447,1979 c. 3001983 a. 3991985 a. 31,1993 a. 981995 ing shall take place as soon as possible. Any order to hold the adult
a.27,77,275 1997 a. 35237, 292 expectanmother in custody shall seibject to rehearing for good

Theperiod under sub. (1) (a) runs from the time the intake worker decidekito
thechild. Curtis Wv. State, 192 W (2d) 719, 531 NW (2d) 633 (Ct. App. 1995). Causewhether or not counsel was present.

(3) ConrinuATION OF cusToDyY. If the judgeor juvenile court
48.213 Hearing for adult expectant mother in  custody .  commissionefinds that the adult expectant mother should be con
(1) HeARING; WHENHELD. (a) If an adult expectant mother of antinuedin custody under the criteria of48.205 (1m)the judge or
unborn child who has been taken into custody is not releasg@enile court commissioner shall enter one of the following
unders.48.203 a hearing taetermine whether the adult expecorders:

tantmother shall continue to be held in custody under the criteria(a) Release the adult expectant mother and impose reasonable
of 5.48.205 (Impshall beconducted by the judge or juvenile courtesrictionson the adult expectant mottertravel, association
commissionemithin 48 hours after the time that the decision tQ;ith other persons or places of abode during the period of the
hold the adult expectant mother was made, excluding Saturdaygjer, including a condition requiring the adult expectant mother
Sundaysand legal holidays. By the time of the hearingeétion 14 return to other custody as requested; or subject the adult expec
unders.48.25shall be filed, except thab petition need be filed (gntmother to the supervision of an agency agreeirsypervise
when an adult expectamnother is taken into custody under Sihe adult expectant mother Reasonable restrictions may be
48.193(1) (b)or(d) 1.or3., in which case a written statement ofjaceduponthe conduct of the adult expectant mother which may

thereasons for holding the adult expectant mother in custody sh@linecessary to ensure the safety of the unborn child atie of
be substituted if the petition is not filed. If no hearing has bepid when born.

held within those 48 hours, excludirfgaturdays, Sundays and ; :
legalholidays, or if no petition or statement has been filed at tgge(mar?nrgﬂjtnhfe?ggtZe())(?e(iﬁ;‘t mother to be held in an appropri
time of the hearingthe adult expectant mother shall be release ' ’
exceptas provided in patb).

(b) If no petition has been filed by the time of the hearing, e . . o
adultexpectant mother of an unborn chitdhy be held in custodyaﬁ"’lsonsand criteria forming the basis for the deC|S|on_.
with the approval of the judge or juvenile court commissioner for (5) AMENDMENT OFORDER. An order under Sulf3) (a)impos
anadditional 72hours after the time of the hearing, excluding Saf'd restrictions on an adult expectanother of an unborn child
urdays,Sundays and legal holidays, only if, as a result of the fagfgy at any time be amended, withtice, so as to place the adult
broughtforth at the hearing, the judge or juvenile court commi§XPectantmother in another form of custody for failure of the
sioner determines that probable cause exists to believe that tifédlt €xpectant mother to conform to the conditioniginally
is a substantial risk that if the adult expectant mother is not hd[@Posed. _ _ _
the physical health of the unborn child, asfithe child when born, ~ (6) INFORMAL DIsPosITION. If the judge or juvenile court com
will be seriously décted or endangered by the adespectant missionerdetermines that the best interestsha unborn child
mother'shabitual lack of self-control ithe use of alcohol bever andthe public are served, the judge or juvenile ceormis
ages, controlled substances or controlled substance analogi®nermay enter a consent decreeler s48.32or order the peti
exhibitedto a severe degree, and to believe that the adult expectiit dismissed and refer the matter to the intake worker for-infor
motheris refusing or has refused to accept any alcohol or othgal disposition in accordance with48.245
drugabuse servicesfefed to her or is not making or has nwde ~ History: 1997 a. 292
agood faith dbrt to participate in any alcohol or other drug abus . .
servicesoffered to her The extension may be granted oahce 48.215 Mother-young child care program. ~ Sections
for any petition. In the event of failure to file a petition within thé8-19t048.21do not apply to children participatimg the moth
extensiorperiod provided for in this paragraph, the judge oruv&r—youngchild care program under301.049
nile court commissioner shadrder the adult expectant motiger ~ History: 1991 a.39

immediaterelease from custody 48.227 Runaway homes. (1) Nothing containedh this see
(2) PROCEEDINGSCONCERNINGUNBORN CHILDREN IN NEED OF  tjon prohibits a home licensed unde#8.480r 48.75from pro
PROTECTIONOR SERVICESAND THEIR ADULT EXPECTANTMOTHERS.  yiding housing and services to a runaway child with the consent
(a) Proceedings concerning an unborn child and an adult-expggihe child and the conseottthe childs parent, guardian or legal
tantmother of the unborn child who come within jbeisdiction  cystodianunder thesupervision of a county department, a child
of the court under €8.133shall be conducted according to th'ﬁ/velfareagencyor the department. When the parent, guardian or
subsection. _ _ legal custodian and the child both consent to the provision of these
(b) The adult expectant motheray waive the hearing underservicesand the child has not been taken iotstody no hearing
this section. After any waiver hearing shall be grantedthé  asdescribed in this section is required.

requesbf any interested party _ (2) Any person who operates a home under g@p.and

(c) A copy of the petition shall be given to the adult expectagensedunder s48.48 or 48.75 when engaged in sheltering a
mother,and to the unborn child, through the unborn chigliard  runawaychild without the consent of the chiidbarent, guardian
ianad litem, before the heariggins. Prior notice of the hearingor legal custodian, shall notify the intake workéthe presence
shallbe given to the adult expectant mother and unborn childdnthe child in the home withih2 hours. The intake worker shall
accordancevith s.48.203 (7) notify the parent, guardian and legal custodian as soon as possible

(d) Prior to the commencement of the hearing, the adult expetthe childs presence in that home. A hearing shall be held under
tant mother and the unborohild, through the unborn chikl’ sub.(4). The child shall not be removed from the home except
guardianad litem, shall be informed liie court of the allegations with the approval of the court under s@. This subsection does
thathave been made or may be matle,nature and possible eon not prohibit the parent, guardian or legal custodian from cenfer
sequencesf this hearing as compared to possible future hearingsg with the child or the person operating the home.
theright to confrontand cross—examine witnesses and the right to (3) For runaway children who have been taken into custody
presentwitnesses. andthen released, the judg®ay with the agreement of the per

(e) If the adult expectant mother is not represented by counsehsoperating the homes, designate homes licensed under ss.
atthe hearing and the adult expectant mother is continued-in c48.48and48.75as places for the temporary care and housing of
tody as a result ofhe hearing, the adult expectant mother maguchchildren. If the parenguardian or legal custodian refuses
requestthrough counsel subsequently appointed or retained torconsent, the person taking the child into custody omitiadée

(4) ORrDERSIN WRITING. All orders to hold an adult expectant
otherof an unborn child in custody shall be in writing, listing the
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worker may release the child to one of the homes designated urafesige, the judgenay appoint a guardian ad litem instead of eoun
this section; howevem hearing shall be held under s(#). The sel.

child shall not be removed from the home exaeeith the approval  (¢) Any child subject to the jurisdiction of the court under s.

of the court under suip4). This subsection does not prohibit theig 14(5) shall be represented by counsel. Waiver of counsel
parentguardian, or legal custodian from conferring with the chilghay be accepted by the court.

or the person operating the home. _ (cm) Any minor who is subject to the jurisdiction of the circuit
(4) (a) If the childs parent, guardian or legal custodian doegourt unders.48.16and who is required to appear in court shall

not consent to the temporacgreand housing of the child at thepe represented by counsel.

runawayhome as provided under syB) or (3), a hearing shall 5y b1+ oF pARENTSTO COUNSEL. Whenever a child is the

biﬂeldz‘inﬁhe 'SSLf‘ethbytt.heJliﬂgft?]”umg”e Ctourtdc%mm'ss'o%bjectof a proceeding involving a contested adoption or the

\|{1V(I)n':2 exclu%%sg OSatuer dg;g Sﬁn dai/sc aln dﬁg&f dayse r_‘lj_ﬂzwﬂ'xloluntarytermination of parental rights, any parent under 18

intakéworker shall notify thé child and the chisdparent, guard yearsof age who appears before the court shall be represented by

ian or leaal custodian of the time. place and purnose of the hearcounsel;but no such parent may waive counsel. A minor parent
: gal custodi Ime, p purpos I&itioningfor the voluntary termination of parental rights shall be

_(b) If, in addition to jurisdiction under pgc), the courthas  yepresented by a guardian ad litem. If a proceeding involves a con
jurisdiction over the child under $68.13t0 48.14 excluding s. testedadoption or the involuntary termination of paremights,
48.14(8), or under ss938.12t0 938.14 a hearing may be held any parent 18 years old or older who appears before the court shall
unders.48.210r938.21 berepresented by counsel; but the parent may waive counsel pro

(c) For the purposes of this section, the court has jurisdictioiled the court is satisfied such waiver is knowingly and voluntar
overa runaway child only to the extent that it may hold the-hedly made.

ingsand make the orders provided in this section. (2m) RIGHT OFEXPECTANTMOTHERTO COUNSEL. (@) When an

(d) At the hearing, the child, the chigdparent, guardian or unborn child is alleged to be in need of protection or services
legal custodian and a representative of the runaway home maylers.48.133 the expectant mother of the unborn child, if the
presentevidence, cross—examine and confront witnesses anddy@ectant mother is a child, shall legresentethy counsel and
representedby counsel or guardian ad litem. may not waive counsel.

(e) At the conclusion of the hearing, the court may order:  (b) If a petition under s48.133is contested, no expectant
1. That the child be released to his or her parent, guandiarmothermay be placed outside of her home unless the expectant
legal custodian; or motheris represented by couns#lthe fact-finding hearing and

2. That, with the consent of the child and the runaway honfélbsequenproceedings. If the petition is not contested, the
the child remain in the care of the runaway home for a period @¥Pectantmother may nobe placed outside of her home unless
not more than 20 days_ Wout further proceedingsl the Childthe.expectant mother.|$presented by counsel at the heanng at
shallbe releasewhenever the child indicates, either by statemelthich the placement imade. An adult expectant mothkow
or conduct, that he or she wishes to leave the home or whené¥&T.may waive counsef the court is satisfied that the waiver is
the runaway home withdraws its consent. During this time perié@owingly and voluntarily made and the court may placeatheit
not to exceed 20 days ordered by the court, the shildtent, expectantmother outside of her home even though the adult
guardianor legal custodian may not remove tteld from the €xpectanmother was not represented by counsel.
homebut may confer with the child or with the person operating (c) For an expectant mother under 12 years of age, the judge
the home. If, at the conclusion of the time period ordered by ey appoint a guardian ad litem instead of counsel.
courtt'he child has not left the home, and no petitoncerning (3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pre
thechild has beefiled under s.48.13 48.133938.120r938.13  ceedingaunder s48.13 at any time, upon request or on its own
thech!ld shall be released from the home. If a petition concernifthtion, the court may appoint counsel for the child or any party
thechild has been filed under48.13 48.133 938.120r938.13  ynlessthe child or the party has or wishes to retain counsel of his
the child may be held itemporary physical custody under sser her own choosing. The court may not appoint counsel for any
48.20t0 48.210r 938.20t0 938.21 party other than the child in a proceeding undetgs13

(5) No person operating an approved or licensed home in(3m) GuARDIANS AD LITEM OR COUNSEL FOR ABUSED OR
compliancewith this section is subject to civil or criminal liability NecLecTED cHILDREN. The court shall appoint counsel for any
by virtue of false imprisonment. child alleged to be in need of protection or services undi. 3

History: 1977 c. 3541979 c. 3001985 a. 1761995 a. 771997 a. 292 (3), (3m), (10), (L0m)and(11), except that if the child is less than
. 12 years of age the court may appoint a guardian ad litem instead
48.23 Right to counsel. (1) RIGHT OF CHILDREN TO LEGAL  of counsel. The guardian ad litem or counsel for the child shall not
REPRESENTATION. Children subject to proceedingsder this chap  pe the same as counsel for any party or any governmental or social
ter shall be @brded legal representation as follows: agencyinvolved.

(2) Any child held in a securgetention facility shall be repre 4y proviping counseL. In any situation under this section in
sentedby counsel at all stages of the proceedings, but a child\}gich 5 person hasright to be represented by counsel or is pro
yearsof ageor older may waive counsel if the court is satisfied thg{ged counsel at the discretion of the court and counsel is not
the waiver is knowingly and voluntarily made and the coufiyowingly and voluntarily waived, the court shall refer the person
acceptshe waiver to the state public defender and counsel shall be appointed by the

(b) 1. Ifachild isalleged to be in need of protection or servicestatepublic defender under 877.08without a determination of
unders.48.13 the child may be represented by counsel at the difdigency. If the referral is of a persamho has filed a petition
cretionof the court. Except as provided in sud.a child 15 unders.48.375 (7) the state public defender shall appoint counsel
yearsof age or older may waive counsel if the court is satisfiggthin 24 hours after that referral. Any counsel appointed in
suchwaiver is knowingly and voluntarily made and the coufjetition filed under s48.375 (7)shall continue to represent the
acceptghe waiver child in any appeal brought under &9.105unless the child

2. If the petition is contested, the commaly not place the child requestssubstitutionof counsel or extenuating circumstances
outsidehis or her home unless the child is represented by counselkeit impossible for counsel to continue to represent the child.
at the fact-finding hearing and subsequent proceedingthelf In any situation under su{®) or (2m) in which a parent 18 years
petitionis not contested, the court may not place the child outsidfage or over or an adult expectant mothenistled to represen
his or her home unless the child is represented by counsel attdt®on by counsel; counsel is not knowingly and voluntarily
hearingat which the placement is made. For a child under 12 yeaaived;and it appears that the parentadult expectant mother
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is unable to dbrd counsel irfull, or the parent or adult expectantfor a party to thection, and shall considdsut shall not be bound
motherso indicates; the court shall refer the parent or adult expég, the wishes of that person or hasitions of others as to the best
tantmother to the authority for indigency determinations spednterestsof that persorr unborn child. If the guardian ad litem
fied under s977.07 (1) In any other situation under this sectionletermineghat the best interests of the personsarastantially

in which a person has a right to be represented by counsel or is proonsistenwith the wishes of that person, the guardian ad litem
vided counsel at the discretion tife court, competent and inde shallso inform the court and the court may appoénsel to rep
pendentcounsel shalbe provided and reimbursed in any manneesentthat person. The guardian ad lithias none of the rights
suitableto the court regardless dfie persors ability to pay or duties of a general guardian.

exceptthat the court may nairder a person who files a petition () |n addition to any other duties and responsibilities required
unders. 813.1220r 813.125to reimburse counsel for the childof a guardian ad litem, a guardian ad litem appointed for a child
who is named as the respondent in that petition. whois the subject of a proceeding undet&213or for an unborn
(5) CounseLoFowN cHOOSING. Regardlessf any provision child who is the subject of a proceeding undet&133shall do
of this section, any party is entitled to retain counsel of his or har of the following:
own choosing at his or her own expense in any proceeding under 1 ypless grantetbave by the court not to do so, personally
this chapter or through a trained designee, meet with the child or expectant
(6) DeriniTioN.  For the purposes of this section, “counselinotherof the unborn child, assess the appropriateness and safety
meansan attorney acting aslversary counsel who shall advancef the environment of thehild or unborn child and, if the child is
and protect the legal rights of the party represented, and who riyenough to communicate, interview the child and determine the
not act as guardian ad litem for any party in the same proceediglgild’s goals and concerns regarding his or her placement.

History: 1977 c. 354355, 447, 449 1979 c. 300356 1987 a. 271987 a. 383 i ;
1989a. 31 Sup. Ct. Orderl51 W(2d) xv (1989)1989 a. 56107 1991 a. 2631993 2. Make clear and specific recommendations to the court
a.377, 385, 395 451, 491; 1995 a. 2777, 1997 a. 292 cerningthe best interest of the child or unborn child at every stage

Cross—reference: See s48.275 (2) concerning contribution toward legal expen of the proceeding.

sesby parent or guardian.

Thecourt erred by failing to inform parents of their right to a jury trial and to-repre (4) MATTERS'NVOLV'N_G CH”jD IN NEE_DOFPROTECT'O'\_'ORSER‘
sentatiorby counsel. In red@mination of Parental Rights M. A. M. 116 W (2d) ~ VICES. (&) In any matteinvolving a child found to be in need of
432, 342 NW (2d) 410 (1984). rﬁrotectionor services, the guardian ad litem miyeappointed

Neitheratemporary custody order nor a custodial interrogation were proceedings : ; f ;
undersub. (1) (a). State Woods, 17 W (2d) 701, 345 NW (2d) 457 (1984). Pif the appointment is continued under (), do any of the fel

Whena party to a CHIPS action is represented by both adversary counsel arLQ\é(ing:

GAL, adversary counsel must be allowed to zealously represent thes eligmessed ici i i
wisheseven where the GAL holds an opposing vidwInterest of T. 151 W (2d) 48 2'3 (5F;art|0|pate In permanency plannlng under4gs38and

725,445 NW (2d) 729 (Ct. App. 1989).
The right to be represented by counsel includes the rightetctigé counsel. In 2. Petition for a change in placement undéi8s357

Interest of M.D.(S), 168 W (2d) 996, 485 NW (2d) 52 (1992). ” S .
The prohibition in sub. (3) against appointiogunsel for a party other than the 3. Petition for terminatiomf parental rights or any other mat

child is unconstitutional. Joni B. tate, 202 W (2d) 1, 549 NW (2d)14@996).  ter specified under €18.14
4. Petition for revision oflispositional orders under48.363

48.235 Guardian ad litem. (1) APPOINTMENT. (a) The court 5. Petition for extension of dispositionatders under s.
may appoint a guardian ad litem in any appropriate matter unc}@gl365

this chapter . - - .
b) The court shall appoint a guardian ad litem for a miasr 6. Petition for atemporary restraining order and injunction
( ppointa g WAG | ders.813.1220r 813.125

entpetitioning for the voluntary termination of parental rights. o . . N
: : : . 7. Petition for relief from gudgment terminating parental
(c) The court shall appoint a guardian ad litem for any chilel .0\ o 4ar <48 46
who is the subject of a proceeding to terminate parental rights, o . .
whethervoluntary or involuntaryfor a child who is the subject of _ 79: Petition for the appointment of a guardian undéBs977
acontested adoption proceeding and for a child who is the subjget therevision of a guardianship order unde48.977 (6)or the
of a proceeding under 43.9770r 48.978 emovalof a guardian under 88.977 (7) o
(d) The circuit court maygppoint a guardian ad litem for a . 7’m. Bring an action or motion for the determination of the
minor in a proceeding under 48.375 (7)o aid the circuit court child’s paternity under s167.45
in determiningunder s48.375 (7) (cwhether or not the minoris 8. Perform any other duties consistent with this chapter
matureand well-informed enough to makee abortion decision  (b) The court shall order the agency identified undéBs355
on her own and whether or not the performance or inducemen{®f (b) 1.as primarily responsible for the provision of services to
the abortion is in the minds best interests. notify the guardian ad litem, if ansegarding actions to be taken
(e) The court shall appoint a guardian ad litem, or extend thederpar (a).
appointmentof a guardian ad litem previously appointed under (4m) MATTERSINVOLVING UNBORN CHILD IN NEED OF PROTEG
par.(a), for any childalleged or found to be in need of protectiorion or Services. (a) In any matter involving an unbochild
or services, if the court has ordered, or if a request or recommerfdandto be in need of protection or services, the guardian ad litem
tion has been made that the court orttez child to be placed out may, if reappointed or if the appointmentdentinued under sub.
of his or her home under 43.3450r 48.357 (7), do any of the following:
(f) The court shall appoint a guardian ad litem, or extend the 1. Participate in permanency planning underd§s38 and
appointmentof a guardian ad litem previously appointed undesg.43(5) after the child is born.
par. (@), for any unborn child alleged or found to be in need of 5 petition for a change in placement undeigs357
protectionor services. . ) 3. Petition for terminatiolf parental rights or any other mat
(2) QuauiFicaTions. The guardian ad litem shall be an attorg, pecified under €18.14after the child is born.

neyadmitted to practice in this state. No person who is arinter 3m. Petition for a commitment of the expectant mother of the

estedparty in a proceeding, appears as counsel in a proceeding 0 . i
behalfof any party or is a relative or representative of an interestégPornchild under ch51 as specified in $18.14 (5)

party may be appointed guardian ad litem in that proceeding. 4. Petition for revision oflispositional orders under43.363
(3) DUTIES AND RESPONSIBILITIES. (a) The guardian ad litem 5. Petition for extension of dispositionatders under s.

shallbe an advocate for the best interests of the persombarn 48.365

child for whom the appointmei¢ made. The guardian ad litem 6. Petition for atemporary restraining order and injunction

shall function independentlyn the same manner as an attorneynders.813.1220or 813.125after the child is born.
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7. Petition for relief from gudgment terminating parental proposedadoptive parents to pdlge compensation of the chid’
rightsunder s48.46after the child is born. guardianad litem. If the proposed adoptive parents are indigent,

7g. Petition for the appointment of a guardian unddB077 thecourt may order the county of venue to pay the compensation,
(2), therevision of a guardianship order unde48.977 (6)or the  in whole or in part, and may order theoposed adoptive parents
removalof a guardian under 48.977 (7)after the child is born. to reimburse the countjn whole or in part, for the payment.

7m. Bring an action or motion for the determination of the (d) Atany timebefore the final order in a proceeding in which
child’s paternity under 767.45after the child is born. aguardian ad litem is appointed for a child under this chapter

8. Perform any other duties consistent with this chapter Courtmay order a parent, agency or proposed adoptive parent to
placepayments in an escrow accotmian amount estimated to

(b) The court shall order the agency identified undéB<355 . ;
(2) (b) 1.as primarily responsible for the provision of services tt()f)sourféglfnt to pay any compensation and fees payable under par

notify the guardian ad litem, if angegarding actions to be taken
underpat (a).
(5) MATTERSINVOLVING MINOR PARENT. The guardian ad litem

(e) If the court orders a pareot proposed adoptive parent to
reimbursea county under pafb) or (c) 2, the court may order a

separatgudgment for the amount of thheimbursement in favor

for a minor parent whose parental rights are the subject of & volyfiye county and against the parent or proposed adoptive parent
tary termination proceeding shall interviethe minor parent, who is responsible for the reimbursement

investigatethe reason for thiermination of parental rights, assess Th f . daraderthi b ion b
the voluntariness of the consent and inform the minor parent of his(f) The court may enforce its orderaderthis subsection by

; : ; means of its contempt powers.
or her rights and of the alternatives to, andédfiect of, termina History: Sup. Ct. Orderl51 W (2d) xv (198911991 a. 18263 1993 a. 16318

tion of parental rights. 395 1995 a. 27275 1997 a. 237292, 334
(6) COMMUNICATION TO A JURY. In jury trials under this chap  Judicial Council Note, 1990:This section is designed to clarify when a guardian

¢ : ; adlitem may or shall be appointed under this chapter; to define the duties of the guard
ter, the guardian ad literor the court may tell the jury that theian ad litem; and to require the adoptive parents to pay guardian ad litem fees in inde

guardianad litem represents the interests of the persamloorn  pendenadoptions and the agency to do so in adoptions pursuant to s. 48.837.

child for whom the guardian ad litem was appointed. Sub.(1) indicates when a guardian ad litanto be appointed, leaving broad discre
tion to the court for such appointments.

(7). TERMINATION A'\.ID EXTI.ENSION OF APPOlNTM!ENT' The Sub.(1) (b)and (c) set forth situations in which a guardian ad litem is required.
appointmenbf a guardian ad litem under sb) terminates upon while there are situations in which adversary counsel are an altertegiviardian
the entryof the courts final order or upon the termination of anyadlitem or more desirable and therefore required under s. 48.23, the committee con

i ; i f . rcludedthat the best interests of the child must be reflected by a guardian ad litem in

appealm which the guardian aql I_|tem participates. The guardlzﬁhsimations enumerated in these paragraphs.
ad litem may appeal, may participate in an appeal ordo@gr  sup. (2) continues the qualifications currently in s. 48.235.
ther If an appeal is taken by any party and the guardian ad litergub. (3) addresses the responsibilities of the guardian ad litem. The guardian ad
choosesot to participate in that appeal, he or she shallMith  litemis to be an advocate for thest interests of the person for whom the appointment

;L : ade. The definition specifically rejects the view that the guardian ad litem should
the appellate court a statement of reasons for not partlc;'pat”@?resent the wishes of the subject when they deetit from interests. The guard

Irrespectiveof the guardian ad litem'decision not to participate ianad litem is required to inform the court wtiiie wishes of the person feif from

in an appeal, the appellate court may order the quardian ad litptthe guardian ad litem believes to be his or her best interests. The definition also
PP ! pp y g stresseshefact that the guardian ad litem should be independent and function in the

to participate in the appeal. Atany time: the gt!afdﬂimeml any  samemanner as the lawyer for a parhis includes the responsibility to serve appro
party or the person for whom the appointmemtdgle may request priatedocuments, to advocate in accordance with the rules of evidence, to avoid ex

in writing or on the record that theourt extend or terminate theParte communication, and the like.

R : Sub.(4) is designed to suggest the possible duties of a guardian ad litem after a
appointmentor reappointment. The court may extend th‘rl\',tHIPSorder Continuation of the guardian ad litésndiscretionary with the court

appointmentor reappoint a guardian ad litem appointedier in such situations, as provided in sub. (7). Sub. (4) specifically permits the continued

this section, after the entry of the final order or after the terminigvolvementof the guardian ad litem in permanency planning and in the monitoring
! e placement. It also makes it clear that, if it is in the best interests of the child,

tion of the appclaa}l., ,bUt the court Sh,a” speqlflcally state th,e Scq| g:;uardian ad litem may seek the termination of the parental rights of the parents
of the responsibilities of the guardian ad litem dutimgperiod  of the child and prosecute such an action. It ismended to limit the responsibilities
of that extension or reappointment. to those noted. The court may require the department to give appropriate notice to
. . . theguardian ad litem so the duties can be fulfilled.
(8) CompENSATION. () A guardian ad litem appointed under syp,(s) clarifies the responsibilities of the guardian ad litem for minor parents in

this chapter shall be compensated at a rate that the court deteninationcases, in the way of investigation and communication.
minesis reasonable, except that, if the court orders a Coumy to p b.(6) permits the guardieed litem or court to explain to the jury that he or she

: . . representshe interests of the person. This is to avoid unnecessary confusion.
the compensation of the guardian ad litem under(pgor (c) 2, Sub.(7) providedor the termination of appointment of the guardian ad litem upon

the amount orderedhay not exceed the compensation payable §iry of the cours final order unless the court extends or reappoints, indicating the
aprivate attorney under 977.08 (4m) (h) scopeof continuing responsibility There are a lge number of things a guardiad
. . litem might do during the period of extension or reappointment, including participate
(b) Subject to pafc), the court may order either or both of then permanency planning, seek extension or revision of dispositional orders, seek a

parentsof a child for whom a guardian ad litdeappointed under changen placement and the like. The court might well identify general concerns to

; ; ich the guardian ad litem should continue tcaltentive, leaving to the guardian
this chapter to pay all or any part of the compensation of the'guaglglitem the methods to cargut the delegation of responsibilitfhis subsection also

ian adlitem. In addition, upon motion by the guardian ad litenprovidesfor the involvement of the guardian ad litem in appeals, leaving to the-guard
the court may order either or both of the parents of the child to p gad litem broad discretion as to whether and how to participate. The requirement

. ; : : tﬂ t the guardian ad litem notify the appellate court if the guardifiteadchooses
thefee for an expert witness used by guardian ad litem, if the notto participate is to ensure that the guardian ad litem reflects on this important deci

guardian ad litem shows that the use of the expert is necessagybto The appellate court may require participation, notwithstanding the guardian ad
assistthe guardian ad litem in performing his or her functions dtem's decision. )
dutiesunder this chapteﬂf one or both parents are indigent or i% Sub.(8) retains the current law that, unless the court otherwise ordecsuthiy

. . ; aysthe fees of the guardian ad litem in matters under this chaptet creates an
the court determines that it would be unfair to a parent to requii&eptionfor uncontested termination proceedings and uncontested adoptions, in

him or her to pa,ythe court may order the county of venue to p ich cases the adoptive parents oralgency are required to pay this fee unless the

i ; ; ourt finds they areunable to do so. The court is given the authority to require
the compensation and fees, in whole or in part. If the awdrs advancepayment of the guardian ad litem fees into an escrow account. [Re Order

the county of venue to pay because a parent is indigentptlme  effectiveJan. 1, 1990]
may also order either or both of the parents to reimburse tgg:/_hega party to a CI-||IPS agtion”is reé)resentled Llwy both adveLsary_ counse& and a
; i , adversary counsel must be allowed to zealously represent thes eligmtisse
county,in whole or in part, for the paer]ent. . wisheseven where the GAL holds an opposing vidwInterest of T.. 151 W (2d)
(c) 1. In an uncontested termination of parental rights ameb,445 Nw (2d) 729 (Ct. App. 1989).

adoptionproceeding under €8.833 the court shall order the The Cor%tst’hpoevgeert_to approgriaIEfgﬁmpgnsalltion tfor clourtaap_poimed CftJ,unsel is
; : :necessaryor the efective operation of the judicial system. In orderdmgnpensation

agencyth_at placed Fhe Ch"‘_’ for adoption to pay the Compensatlgﬁf;court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it

of the childs guardian ad litem. canretainqualified and éctive counsel at that rate, but should order compensation

f ; ; at the rate undé3CR 81.01or 81.02 or a higher rate when necessary to sedere ef
2. Inan uncontested termination of parenigiits and adop e counsel. Friedrich.\Dane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32
tion proceeding under 48.8350r48.837 the court shall order the (1995).
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%Xgm%as provided in sglb- (8), fa Ieguardian ?S litem app%inted r;ﬂ%er ch. 48is tdgrunselor other oficial under s48.02 With respect to petition

paid by the county regardless of the type of action or the pal ty to pay H B . . . .

MichaelT. v. Briggs, 204 W (2d) 401, 555 NW (2d) 651 (Ct. App. 1996). ing a child or unborn child to be in need of protection or services,
informationreceived more than 40 days before filing plegition

may be included to establish a conditiorpattern which, together

SUBCHAPTERV with informationreceived within the 40—day period, provides a
basisfor conferring jurisdiction otthe court. The judge shall dis
PROCEDURE misswith prejudice any such petition which is not referred or filed

within the time limits specified within this subsection.

(6) Theintake worker shall perform his or her responsibilities

48.24 Receipt of jurisdictional information; intake : ; : - e
inquiry. (1) Information indicating that a child or an unbor@ﬁgﬁgg?nifgg%nu%%%errg%eggr?ll)‘gr”g“;n policies whichjtiuge

child should be referred to the court as in need of protection-or SCllistory: 1975 c. 4301977 c. 3541979 c. 300331, 355 359 1987 a. 3391989
vicesshall be referred to the intake workeho shall conduct an a 31, 56:1993 a. 981995 a. 77275, 448 1997 a. 292

intake inquiry on behalf of the court to determine whether the under the facts ofhis case, sub. (5) did not mandate dismissal although referral
availablefacts establish prima facie jurisdiction andl&iermine Wwasnot made within 40 days. Inre J. L.,WA3 W (2d) 126420 NW (2d) 398 (Ct.

: . . . . App. 1988).
the best |nterests_0f the child or unborn child anmeprb"C with Undersub. (1), “information indicating that a child should be referred to the court”
regardto any action to be taken. is that quantum of information that would allow a reasonable intake worker te evalu

(1m) As part of the intake inquirythe intake workeshall deghﬁvs‘zga‘;psriza(}e(gisgﬁﬁ‘ig;é)me mattér Interest of. WT., 159 W (2d) 754,
m_form the child and the child parent, guardlan and Iegal custo Sub.(5), when read in conjunction with sub. (3), requires that an intake worker
dianthat theyor the adult expectant mother ofarborn child that requestthe district attorney to file a delinquency petition and does not require the
she,mayrequest counseling from a person designated by the Cc’w@ewerker to make a recommendation that a petition be filed. Interest of Antonio

to provide dispositional services unde#8.069 +182 W (2d) 301, 513 NW (2d) 662 (Ct. App. 1994).

(2) (a) As part of the intake inquiry the intake worker mawig 243 Basic rights: duty of intake worker . (1) Before
conductmultidisciplinary screens and intake conferences witthnferringwith the parent, expectant mother or child during the
noticeto the child, parent, guardian and legal custodian 8160 jntakeinquiry, the intake worker shall personally inform parents,
adultexpectant mother of the unborn child. If s(@m) applies, expectanmothers and children I@ars of age or older who are
the intake worker shall conduct a multidisciplinary screen undgfe focys of an inquiry regarding the need for protection or ser
$.48.547if the child or expectant mother has not refused to partigjcesthat the referral may result in a petition to the court and of
pateunder par(b). all of the following:

(b) No child or other persamay be compelled to appear atany 5y \what allegations could be in the petition.
conferenceparticipate ira multidisciplinary screen, produce any (b) Thenature and possible consequences of the proceedings
papersor visit any place by an intake worker X POSSID g > P gs.

(2m) (a) In counties that have an alcohol aider drug abuse (c) The right to remain silent and the fact that silence of any
programunder s48.547 a multidisciplinary screen shall be eon Party may be relevant. , ,
ductedfor: (d) The right to confront and cross—-examine those appearing

2. Any child alleged to be in need of protection and servic89ainst them.
who has at least 2 priadjudications for a violation of $25.07 (e) The right to counsel under48.23
(4) (@)or(b), 125.085 (3) (bpr125.09 (2)or a local ordinance that  (f) The right to present and subpoena witnesses.

strictly conforms to any of those sections. (9) The right to a jury trial.
4. Any child 12 years of age or older whemuests and cen  (h) The right to have the allegations of {hetition proved by
sentsto a multidisciplinary screen. clearand convincing evidence.

5. Any child who consents to a multidisciplinary screen (3) |f the child or expectant mother has not had a hearing under
requestedy his or her parents. s.48.210r 48.213and was not present at an intake conference
6. Any expectantmother 12 years of age or over who requestiders. 48.24 the intake worker shall inforrthe child, parent,

andconsents to a multidisciplinary screen. guardianand legal custodian, or expectant magthsrappropriate,

(b) The multidisciplinary screen may menducted by an of the basiaights provided under this section. The notice shall be
intakeworker for any reason other than those specified inrttee ~ given verbally either in person or by telephone, andwiriting.
ria under par(a). This notice shall be given so as to allow tiéd, parent, guardian,
(3) If theintake worker determines as a result of the intak@9al custodian or adult expectant motherfisigint time to pre
inquiry that the child ounborn child should be referred to theParefor the plea hearing. This subsection does not apply to cases
court, the intake workeshall request that the district attorneyr ~ Of informal disposition under 48.245
porationcounsel oother oficial specified in s48.09file a peti (4) Thissection does not apply if the child or expectanther
tion. waspresent at a hearing under8.210r48.213
(4) If theintake worker determines as a result of the intakeffisiory: 1977 c. 3541979 c. 3001985 a. 31; 1987 a. 271995 a. 2777, 1997
inquiry that the casehould be subject to an informal disposition,” A" cHiPs proceeding is not a criminal proceeding within the meaning of the 5th
or should be closed, the intak®rkershall so proceed. If a peti amendmentMirandawarnings are not required be given to the CHIPS petition
tion has been fled, informal disposition may not oceur or a caSIECteien tough he nca & n ustody g suject o pirogaten, 1 orer
may not be closed unless the petition is withdrawn bydibgFict  570Nw (2d) 586 (Ct. App. 1997)
attorney, corporation counsel or otherfiofal specified in s.
48.09 or is dismissed by the judge. 48.245 Informal disposition. (1) The intake worker may
(5) The intake worker shall request thatpatition be filed, enterinto a written agreement with ghlarties which imposes
enterinto an informal disposition or close the case within 40 daysformal disposition under this section if tietake worker has
or sooner of receipt of referradformation. If the case is closeddeterminedhat neither the interests of the child or unborn child
or aninformal disposition is entered into, the district attormey  nor of the public require filing of a petition for circumstances
poration counsel astherofficial under s48.09shall receive writ  relatingto ss48.13t048.14 Informal disposition shall be avail
tennotice of such action. If a law enforcemerftogir has made ableonly if the facts persuade the intake worker that the jurisdic
a recommendation concerning the child, or the unborn child atieh of the court, if sought, would exiahd upon consent of the
the expectant mother of the unborn child, the intake worker shahild, parent, guardian arldgal custodian; or upon consent of the
forward this recommendation to the district attorneyrporation child expectant motheher parent, guardian and legailstodian
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andthe unborn child, byhe unborn chil& guardian ad litem; or herparent, guardian arldgal custodian and the unborn child by
uponconsent of the adult expectant mother and the unborn chtlte unborn childs guardian ad litem, or tlelult expectant mother

by the unborn child guardian ad litem. andthe unborn child by the unborn chddjuardian ad litem, shall
(2) (a) Informal disposition may provider any one or more receivea copy as shall any agency providing services under the
of the following: agreement.

1. That the child appeaﬂth a parent, guardian or |ega| custo (4) The intake worker shall inform the child and the chsld’

dianfor counseling and advice or that tgult expectant mother Parentguardian and legal custodian, the child expectant mother
appearfor counseling and advice. herparent, guardian arldgal custodian and the unborn child by

2. That the child and a parent, guardian and legal custodpé'ﬁ unborn childs guardian ad litem, or ttalult expectant mother

abideby such obligations as will tend to ensure the rehabilitatiofid the unborn child by the unborn chddjuardian ad litem, in
iting of their right to terminat¢éhe informal disposition at any

protectionor care of the child or that the expectant mother abi%‘{gne or obiect at anv time to the fact or terms of the infordil
by such obligations asill tend to ensure the protection or care o i IJf bi yt' ; the intak K iter th
the unborn child and the rehabilitation of the expectant mothefOSI lon. 1ran objection arises tne intaké worker may after the

) : ermsof the agreement or request the district attorney or cerpora
3. That the child or expectant mother submit to an alcohol agé 9 9 y P
ci

L counsel to file a petition. If the informal disposition is termi
otherdrug abuse assessment that conforms to the criteria spe aedthe intake worker may request the district attorney or eorpo
under s48.547 (4)and that is conducted by an approved treatmention counsel to file a petition.
facility for an examination of the use of alcohol beverages, con
trolled substances or controlled substance analoglsebghild or

expectantmother and any medical, personfmily or social

(5) Informal disposition shall be terminated upon the request
of thechild, parent, guardian or legal custodian, upon request of

effectscaused by its use, if the multidisciplinary screenducted the child expectaniother her parent, guardian or legal custodian

unders. 48.24 (2)shows that the child or expectant mother is &' thehunbornchildfbr)]/ th% ulnborn child’gu?]rdian ?\d Iitetzn, Orh'ld
risk of havingneeds and problems related to the use of alcoPﬁo‘font e request of the adult expectant mother or the unborn chi

beveragescontrolledsubstances or controlled substance analo ¥the unborn chilcs Q‘Hafd'?? aq I|tem.‘ o
andits medical, personal, family or sociafesits. (5m) An informal disposition is terminatedittiie district attor

ey or corporation counsel files etition within 20 days after

4. That the childbr expectant mother participate in an alcoh ceiptof notice of the informatlisposition under #8.24 (5) In

andother drugabuse outpatient treatment program or an edu ; s
tion program relating to the abuse of alcohol beverages, control hi;:azt;) esitr?;%n%?gst;sblrgade to the intake worker duringtties
substances or controlled substance analogs, if an alcohol and 0 y )

drug abuse assessment conducted under stibgcommends (7) If at any time during the period of informal disposition the
outpatientireatment or education. intakeworker determines that the obligations imposed under it are

not being met, the intake worker may cancel the informal disposi
. : tion. Within 10 daysafter the cancellation of the informal disposi
ﬂﬁh%ﬁ?g?ggt and may not exceed 6 morehsept as provided tion, the intake worker shall notify the district attornegrpora
N ) . . tion counsel or other ti€ial under s48.090f the cancellation and
(c) If theinformal disposition provides for alcohol and othefequest that a petition be filed. The judge shall dismiss with-preju

drugabuse outpatient treatment ungar (a) 4, the child and the gjce any petition which is not filed within the time linsipecified
child’s parent, guardian or legal custodianttu adult expectant i, this subsection.

mother,shall execute an informed consent form that indicates that
theyare, or that she is, voluntarily and knowingly entering into ap

informal disposition agreement for the provision of alcoaod ; ; ;
- guardianand legal custodian, the child expectant mother par

otherdrug aste outpayent t.r(_eatment. . ent, guardian and legal custodian and the unborn childhby

(2r) If an informal disposition is based on allegations that,gnpornchild’s guardian ad litem, or the adult expectant mother
child or an unborn child is in need of protection or services, tigdthe unborn child by the unborn chidyuardian ad litem, in
intakeworker mayafter giving written notice to the child and th&riting, and no petition may be filed on tobages that brought
child’s parent, guardian and legalstodian and their counsel, ifahoutthe informal disposition nor may the ches be thesole
any, or after giving written notice to thehild expectant mother pasisfor a petition under s¢8.13t0 48.14
her parentguardian and legal custodian and their counsel, if any (9) Theintake worker shall perform his or her responsibilities

andthe unborn child byhe unborn chilé guardian ad litem, or ; : : g e
aftergiving written notice to the adult expectant maother coun gﬁgﬁ gg;lsjleggt%nu%ré%?r&eggr?ll)vovrrlgtsn policies whichjtuge

sel,if any, andthe unborn child, by the unborn chddjuardian ad "\ i1 1977, 354 1979 c. 300331, 359 1985 a. 31; 1987 a. 27285 339,
litem, extend the informal disposition for up to an additional 03 1991 a. 213253 315 1993 a. 981995 a. 2477, 275, 448 1997 a. 80292
monthsunless the child or the chifdparent, guardian or legal eus
todian, the child expectant mothdrer parentguardian or legal 48.25 Petition: authorizationto file. (1) A petition initiat
custodian or the unborn child by the unborn chilgiuiardian ad ing proceedings under this chapter shall be signed by a person who
litem, or the adult expectant mother or the unborn child by tiesknowledge of the facts alleged or is informed of them and
unbornchild’s guardian ad litem, objects to the extension. If thgelievesthem to be trueThe district attorneycorporation counsel
child or the childs parent, guardian or legal custodian, the childr other appropriate fi€ial specified under s18.09may file the
expectanimother her parent, guardian or legal custodian or theetitionif the proceeding is under48.130r48.133 The counsel
unbornchild by the unborrehild’'s guardian ad litem, or the adultor guardian ad litem for a parent, relative, guardian or child may
expectantotheror the unborn child by the unborn chil@juard file a petition under €18.130r48.14 The counsel or guardian ad
ian ad litem, objects tthe extension, the intake worker may-reclitem for an expectant mother or the guardianligen for an
ommendto the district attorney arorporation counsel that a peti unbornchild may file a petition under 48.133 The district attor
tion be filed under $48.130r 48.133 An extension under this ney, corporation counsel or other appropriate person designated
subsectiormay be granted only once for any informal dispositiomny the court may initiate proceedings undef&14in a manner
An extension under this subsection of an informal dispositi@pecifiedby the court.
relatingto an unborn chilavho is alleged to be in need of pretec  (2) If the proceeding ibrought under s48.130r 48.133 the
tion or services may be granted after the child is born. district attorney corporatiorcounsel or other appropriateiofal

(3) The obligations imposed under an informal dispositioshallfile the petition, close the case, or refer the case back to intake
andits efective date shall be set forth in writing. The child andithin 20 days after the date that the intake wdgkezcommen
aparent, guardian and legal custodian, the child expectant mothationwas filed. A referral back to intake may be made only when

(b) Informal disposition may nanclude any form of residen

(8) If the obligations imposed under the informal disposition
emet, the intake worker shall so inform the child and a parent,
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thedistrict attorneycorporation counsel or other appropriatéof  (a) The estimated gestational age of the unborn child.

cial decides not to file a petition or determines that further inves (b) The name, birth date and address of the expectant mother
tigationis necessarylf the case is referred back to intake upon a (bm) The names and addresses of the parent, guardian, legal
decisionnot to file a petition, the intake worker shall close the Ccagfstodianor spouse, if anyf the expectant mothef ’the expee‘

or enter into an informal disposition within 20 days. If the caseign( mother is @hild, the name and address of the spouse, if any
referredbackto intake for further investigation, the appropriatgs ine expectanmother if the expectant mother is an adult, ibr

agencyor person shall complete the investigation within 20 daygs sych person can be identified, the name and address of the near
If another referral is made to the district attornegyrporation ogtrelative of the expectant mother

counselor other appropriate fidial, it shall be considered a new
referralto which the time limits of this subsection shall apfijze
time limits in this subsection may only be extended by a jud
upona showing of good cause unde48.315 If a petition is not
filed within the time limitations set forth in this subsection and t

(c) Whether theexpectant mother is in custody and, if so, the
gE)P%acewhere the expectant mother is being held and the time when
e expectant mother was taken into custody unless theea is
rfonablecause to believe that disclosure of that information would

courthas not granted an extensitie petition shall be accompa %sultin_imminent danger to the unborn child, expectant mother

nied by a statement of reasons for the del@ifie court shall dis or physical custodian. . .

misswith prejudice a petition which was not timely filed unless (d) Whether the unborn child, when born, may be subject to the

the court finds at the pleaearing that good cause has been showgderalindian Child Veifare Act,25 USC 191 to 1963 _

for failure to meet the time limitations. (e) Reliable and credible information which forms the basis of
- ; he allegations necessary to invottee jurisdiction of the court

(3) If thedistrict attorneycorporation counsel or other approt . .
priate official specified in s48.09refuses to file a petition, any Unders.48.133and to provide reasonable notice of the conduct or
: i : gircumstances to be considered by the court, together with a state
ahearing shall be held on the requeBhe judge may order the mentthat the unborn child is in need of protection or care and that

filing of the petition on his or her own motion. The matter mai’€ €xpectant mother is need of supervision, services, care or
not be heard by the judge who orders the filing of a petition. 'ehabilitation.

6) If a proceeding is brought unders.13 any party to or . (2) If any of the facts required under s{b) (a)to (cm)or
an)(/ g;overnenentabr gocial aggncy involvedain t%ep pr())/ceedin%.\lm) (@)to(d) are not known or cannot be ascertained by the peti
may petition the court to issue a temporary restraining order atiene"- the petition shall so state.
injunctionas provided in $813.1220r813.125 The court exer _ (3) If the information required under suft) (e)or (1m) (e)
cising jurisdiction under this chapter shall follow the proceduri not stated, the petition shall be dismissedroended under s.
unders. 813.1220r 813.125except that the court may combine#8.263 (2)
hearingsauthorized under 813.1220r813.125and this chapter (4) A copy of a petition under sufl) shall be given to the
the petitioner for the temporary restraining order amjdnction child if the child is 12 years of age or over and to the parents,
is not subject to the limitations undeB4.3.122 (2pr813.125 (2) guardian, legal custodian and physical custodian. A copy of a
andno fee is required regarding the filing of thetition under s. petition under sub(1m) shall be given to the chiléxpectant
813.1220r813.125 mother,if 12 years of age or ovdrer parents, guardian, legal €us

History: 1977 c. 354447;1979 c. 300331, 355,359 1985 a. 2341993 a. 318 todianand physical custodian and the unborn child byutiigorn
1995a. 771997 a. 292 . child’s guardian ad litem or to the adult expectant mottrex
W o) o5 (ot Ay Sl defineth Interest of FE. W, 143 W (2d) 856, 422 ynyornchild through the unborn chiliguardian ad litem and the

Wherethe state fails to complyith mandatory filing procedures pursuant to subPhysicalcustodian of the expectant mothiérany. A copy of a
(2), the petition must be dismissed with prejudice. In Interest of C.AK., 1@HW petition under sub(1) or (1m) shall also be given to the tribe or

613’1;515;L'J\:a\g/cgfzaltrjl)(ia\/?;i\%rgggzi.tions must both be filed to bring about a whiear band with which the child is Bifated or with which the unborn
ing; the trial court may not proceed with waiver hearing where time limits under%h'ld may be el'g'ble for &fiation when born, ifthechild is an

48.25for delinquency petition are not complied with. In Interest of Michaell¥4.  Indian child or the unborn child may be an Indian child when born.
W (2d) 131, 496 NW (2d) 758 (Ct. App. 1993). (5) Subsectiongl) to (4) do not apply tgetitions to initiate

e oo aproceeding under 48.375 (7)
48.255 Petition; form and content. (1) A petitioninitiat History: 1977 c. 3541991 a. 2631995 a. 2777, 352 1997 a. 292

ing proceedings Un_der tl’]‘IS chgptether than e_pe’tltlon unders. A chips petition which allegettiat a child was the victim of sexual abuse but con
48.133 shall be entitled, “Inhe interest of (child name), a per tainedno information giving rise to an inference that there was something the court

sonunder the age of 18ind shall set forth with speqflmty. g?gggggg;tgm{‘gg w(cz%;'\'ggznog f‘éff\f\lgy(ggl)“gg?\{ggg)was finsight. Interest

(@) The name, birth date and address of the child.

(b) The names and addresses of the chipdirent, guardian, 48.257 Petition to initiate a procedure to waive paren -
legalcustodian or spouse, if any; or if no such person can be-idet#l consent prior to a minor ’s abortion. (1) A petition to
fied, the name and address of the nearest relative. initiate a proceeding under 48.375 (7)shall be entitled, “In the

(c) Whether the child is in custodgnd,if so, the place where interestof ‘JaneDoe’, a person under the age of 18", and shall set
the child is being held and the time he or she was taken into c{@th with specificity:
tody unless there is reasonable cause to believe that such disclda) The name “Jane Doe” and the misatate of birth.
surewould result in imminent danger to the child or physicat cus (b) A statement that the minor is pregnant and the estimated

todian. gestationahge of the fetus at the time that the petition is filed, and
(cm) Whether the child may be subject to the federal Indi@statement that the minor is seeking an abortion.
child welfare act25 USC 191 to 1963 (c) The name and address of the person who intenmsfrarm

(e) If the child is alleged to come within the provisions of ®r induce the abortion, Known. If that person is not known, the
48.13 0r48.14 reliable and credible information which forms thérame and address of the clinic or other medical facility that
basisof the allegations necessary to invoke the jurisdiction of tifgtendsto perform or induce the abortion, if known.
courtand to provide reasonable notice of the conduct or cikcum (d) A request for waiver of the parental consent requirement
stancego be considered by the cotogether with a statement thatunders.48.375 (4)
thechild is in need of supervision, services, care or rehabilitation. (e) A statement alleging that the minor is mature and well-

(Im) A petition initiating proceedings underd8.133shall be informedenough to make her own decision on whetharot to
entitled“In the interest of (J. Doe), an unborn child, and (expebavean abortiorand facts sticient to establish that the minor is
tant mothefs name), the unborn chiflexpectant mother” and matureenough and well-informed enoughmake her own deci
shall set forth with specificity: sion.
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(f) A statement alleging that, if the circuit court does not finlle, and any person specifigdpar (b) or (d), if applicable, of all
that the minor is mature enough and well-informed enough bearingsinvolving the child except hearings on motionsvidnich
makeherown decision, the circuit court should find that havingoticeneed only be provided to the child and his or her counsel.
anabortion is in the minds best interest and facts §cient to  Whenparents who are entitled to notice have the same place of
establishthat an abortion is in the mirierbest interest. residencenotice to one shall constitute notice to the othEne

(9) A statement acknowledging that the minor has ffien  first notice to any interested parfpster parent, treatment foster
informed of the risks and consequences of abortion and the rigRsentor other physical custodian described iA&62 (2)shall
andconsequences of carrying the pregnancy to term. be written and may have a copy of the petition attached to it.

(h) If the minor is not represented by counsel, the place whédrgereafternotice of hearings may be given teyephone at least
andthe manner in which theinor wishes to be notified of pro 72 hoursbefore the time of the hearing. The person giving tele
ceedings under €8.375 (7)until appointment of counsel underphonenqtlce shall.place in the case file a signed statement of the
s.48.375 (7) (a) 1If the petition is filed by a member of the ¢ggr time notice was given and the person to whom he or she spoke.
on behalf of the mingrthe place where and manner in which the 1m. The court shall give a foster parent, treatment foster par
member of the clely wishes to be notifiedf proceedings under entor otherphysical custodian described in48.62 (2)who is
s.48.375 (7) notified of a hearing under subtl. anopportunity to be heard at

(2) Thedirectorof state courts shall provide simplified formghe hearing by permitting thiester parent, treatment foster parent
for use infiling a petition under this section to the clerk of circuibr other physical custodian to make a written or oral statement
courtin each county during the hearing, or to submit a written statememor to the

(3) Theminor who is seeking the abortion shall sign the nanfaring,relevant to the issues to be determiaethe hearing. A
“JaneDoe” on the petition to initiate a proceeding unddi8s375 fosterlparent, treatment foster pf’:lrent or O.ther phyS|Ca.| custodian
(7). No other person may be required to sign the petition. ~ describedn s.48.62 (2)w_ho receives a notice of_ a hear_lr)g_ under

(4) Theclerk of circuit court shall giva copy of the petition subdl. and an opportunity to be heard under this subdivision does

to the minor or to the member of the gigmho files a petitioon  Notbecome a party to the proceeding on which the hearing is held
behalfof the minor if any. solely on the basis of receiving thadtice and opportunity to be

(5) Theminor, or the intake worker under48.067 (7m)shall heard. . . .
file the completegetition under this section with the clerk of.cir ~ 2- Failure to give notice under sulidto a foster parent, treat
Cuit court. ment foster parent or other physical custodian describesl in

(6) No filing fee may be chaed for a petition under this sec 48.62(2) does not deprive the court of jurisdiction in the action or
tion. proceedlng. If a foster parent, treatment foster parent or other

History: 1991 a. 263315 physicalcustodian described in48.62 (2)is notgiven notice of

a hearing under subd., that persomay request a rehearing on

48.263 Amendment of petition. (1) Except as provided in thematter during the pendenofan order resulting from the hear
5.48.255 (3) no petition, process or other proceeding maglige ing. If the request is made, the court shall order a rehearing.
missedor reversed for any error or mistake if the case and the iden (b) 1. Except as provided in suldd, if the petition that was
tity of the child or expectant mother named in the petition may filed relates to facts concerning a situation undé8sl3or asitu-
readily understood by the court; and the court may order ationunder s48.133involving an expectant mother who is a child
amendmenturing the defects. andif the child is a nonmaritahild who is not adopted or whose

(2) With reasonable notification to the interested parties ap@rentsdo not subsequently intermarry as provided under s.
prior to the taking of a plea under48.3Q the petition may be 767.60and if paternity has not been established, the court shall
amendedht the discretion of the court or person who filed the petiotify, under s48.273 all of the following persons:

tion. After the taking of a plea, the petition may be amended pro a. A person who has filed a declaration of interest under s.
vided any objecting party is allowed a continuance for a reasafg.025

abletime. b. A .
i i . A person alleged to the court to be the father otttilel
History: 1977 ¢. 3541979 c. 3001995 a. 771997 a. 292 or who may based on the statements of the mother or other infor

48.27 Notice; summons. (1) (a) After a petition has been mationpresented to the court, be the father of the child.
filed relating to facts concerning a situation specified under s. 2. A courtis not required to provide notice, under sahdo
48.130r a situation specified in 48.133involving anexpectant any person who may be the father of a child conceived as a result
motherwho is a child, unless thgarties under suk3) voluntarily of a sexual assault if a physician attests to his or her belief that
appearthe court may issue a summons requithmgperson who therewgs a sexqal assault Of the ctlsldhother that may have
haslegal custody of the chilh appear personallgnd, if the court resultedin the childs conception.
soorders, to bring the child before the court at a time and place(c) If the petition that was filed relates to facts concerning a sit
stated. uationunders. 48.133involving an expectant mother who is an
(b) After a petition has been filed relating to facts concerniraflult, the court shall notifyunder s48.273 the unborn child by
a situation specified under €8.133 involving an expectant the unborn child$ guardian ad litem, the expectant matltiee
motherwho is an adult, unless the adult expectant mother volyshysicalcustodian of the expectant mottiéany, and any person
tarily appears, the coumtay issue a summons requiring the adutpecifiedin par (d), if applicable, of all hearings involving the
expectanimother to appear personally before the court at a timmabornchild and expectant mother except hearimgsnotions for
andplace stated. which notice need only be provided to the expectant mother and
(2) Summonsmaybe issued requiring the appearance of arfijer counsel and the unborn child through the unborn child’
otherperson whose presence, in the opinion of the court, is-necggardianad litem. The first notice to any interested party shall be
sary. wrltten_and may h_ave a copy of _the petition attachet tBhereaf
(3) (a) 1. If the petition that was filed relates to facts concert)?r' notice of hearings may be given by telephone at least 72 hours
ing a situation under ¢8.130r a situation under 48.133involv-  Peforethe time of the hearing. The perggiving telephone notice
ing an expectant mother who is a child, the court shall also potijpall place in the cadite a signed statement of the time notice was
unders.48.273 the child, any parent, guardian and legadte  9ivenand the person to whom he or she spoke.
dianof the child, any foster parent, treatment foster parent or other(d) If the petition that was filed relates to facts concerning a
physical custodian described in 48.62 (2)of the child,the situationunder s48.133concerning an unborn child whahen
unbornchild by theunborn childs guardian ad litem, if appliea born, will be an Indian child, the court shall notifunder s.
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48.273 the tribe or band with which the unborn child will biliaf (2) Serviceof summon®r notice required by this chapter may
atedwhen born and that tribe or band maithe cours discre bemade by any suitable person under the direction of the court.

tion, intervene in the proceeding before the unborn child is born. (3) The expenses)f service of summons or notice or of the

(4) (&) A notice under sub (3) (a) or (b) shall: publicationof summons or noticand the traveling expenses and
1. Contain thename of the child, and the nature, location, dafeesas allowed in ch885incurred by any person summoned or
andtime of the hearing. requiredto appear at the hearing of any case coming within the

2. Advise the child of his or her right to legal counsel regarJ'Jurisdiction of the court under s48.13t048.14 shall be a&hage
lessof ability to pay on the county when approved by the court.

(b) A notice under sul3) (c) shall: (4) (a) Subsectiongl) and(3) do not apply to any proceeding

1. Contain the name of the adult expectant moted the unders. 48.375 (7) L ) . .
nature,location, date and time of the hearing (b) Personal service is required for notice of all proceedings
5 ,Ad ise :[he adulexoectant mother of .her fight to le alunders.48.375 (7) except thatif the minor is not represented by

- AQVI ulexp '9 98counsel notice to the minor shall be in the manner and at the place
counselregardless of ability to pay

i designatedn the petition under €8.257 (1)until appointment of

croatodby 1697 WS, Act 202 by the revieor Under s, 13,63 (1 (.. % the minor's counselif any, under s48.375 (7) (@) 1 Notice shall

(5) Subjectto sub(3) (b), the court shall make every reasonP€ served immediately for any proceeding unde#&375 (7)
ableefort to identify and notify any person who has filed a declainlessthe minor waives the immediate notice. If the minor waives
ration of interest under 98.025and any person who has beeﬁhelmmedlate notice, the. notichall be served at least 24 hours
adjudgedo be the biological father of the child in a judicial proPeforethe timeof the hearing under 48.375 (7) (bpr any other
ceedingunless the biologicdhthets rights have been terminated Proceedingunder s48.375(7). A minor mayin acknowledging

(6) Whena proceeding is initiatednder s48.14 all inter receiptof service of the notice, sign the name “Jane Doe” in lieu

estedparties shall receive notice and appropriate summons Sﬁglprowdlng the mingss full S|gnature. )

beissued in a manner specifiedtby court, consistent with appli  (€) The expenses of service of notice and the travel expenses
cablegoverningstatutes. In addition, if the child who is the sybandfees allowed in ct885incurred by any person who is required
ject of the proceeding is in the care of a foster parent, treatméh@Ppearother than the minor who iamedn the petition, in any
fosterparent or other physical custodian describesi48.62 (2) Proceedingunder s.48.375 (7)shall be paid by the county in
the court shall givethe foster parent, treatment foster parent 8¥hich the circuit court that holds the proceeding is located.

otherphysical custodian notice and @pportunity to be heard as  History: 1977 ¢. 3541979 c. 3001991 a. 2631993 a. 981995 a. 77
phy app y Serviceunder this section is applicable to members of an Indian tribteirest

providedin sub.(3) (a) of M.L.S., 1567 W (2d) 26, 458 NW (2d) 541 (Ct. App. 1990).
(8) Whena petition is filed under €8.13or when a petition
involving an expectant mother who is a child is filed unsler 48.275 Parents’ contribution to cost of court and legal
48.133 the court shalhotify, in writing, the childs parents or services. (1) If the court finds a child to be in need of protection
guardianthat they may be ordered to reimburse this state or tieservices under s18.13 or an unborn child of an expectant
countyfor the costs of legal counsel provided for the child, as pmmotherwho isa child to be in need of protection or services under
videdunder s48.275 (2) s.48.133 the court shall ordehe parent of the child to contribute
(9) Subsectionél) to(8) do not apply irany proceeding under toward the expense of post-adjudication serviteghe child
s.48.375 (7) For proceedings underd8.375 (7) the circuit court expectantmother and the child when born the proportion of the
shall provide notice only to the minoher counsel, if anythe total amount which the court finds the parent is able to ffeye
memberof the clegy who filed the petition on behalf of the minor courtfindsan unborn child of an expectant mother who is an adult
if any andher guardian ad litem, if anyThe notice shall contain to be in need of protection or services undet8s133 the court
the titlteandcase number of the proceeding, and the nature, loshall order the adult expectantother to contribute toward the
tion, date and time of theearing or other proceeding. Notice teexpenseof post—adjudication services to the adekpectant
the minor or to the member of the agr if any, shall be provided motherand the child wheborn the proportion of the total amount
asrequested under 48.257 (1) (hand, after appointment of thewhich the court finds the adult expectant mother is able to pay
minor’s counsel, if anyby her counsel. (2) (a) Ifthis state or a county provides legal counsel to a child

History: 1977 c. 3541979 c. 300331, 359, 1983 a. 27Sup. Ct. Orderl41 W who is subjecto a proceeding under48.13or to a child expec
(2d) xiv (1987);1987 a. 4031991 a. 263315 1993 a. 98395 1995 a. 2777, 275

10974, 237202 13.93 (1) (b). tant mother who is subject to a proceeding undet8s133 the
courtshall order the child’parent to reimburse the state or county
48.273 Service of summons or notice; expense. in accordance with pgb) or(c). If this state or a county provides

(1) Serviceof summons or notice required by48.27 may be Iegalpounsel to an adult expectant mother who is subject to-a pro
madeby mailing a copy thereof to the persons summoned or ndgedingunder s48.133 the court shall order the adeltpectant
fied. If the persons fail tappear at the hearing or otherwise téhotherto reimburse the state or couityaccordance with pgb)
acknowledgeservice, a continuance shall be granted, excedt(C)- The court may not order reimbursement if a parethieis
where the court determines otherwise because the child is GAmplainingor petitioning party or if the court finds that the inter
securecustodyand service shall be made personally by deliverir@ptsof the parent and thiaterests of the child in the proceeding
to the persons a copy of the summons or notice; except that if #@ Ssubstantially and directly adverse and that reimbursement
courtis satisfied that it is impracticable to serve the summons\§puld be unfair to the parent. The court may not order reimburse
noticepersonallyit may make an order providing for the servic&entuntil the completion of the proceeding until the state or.

of the summonsr notice by certified mail addressed to the lastcountyis no longer providing the child or expectant mother with
known addresses of the persons. The court may refuse to gral®gal counsel in the proceeding.

continuancevhen the child is being held in secure custbdy in (b) If this state provides thehild or adult expectant mother
sucha case the court shall order that service of notice of the nesth legal counsel and the court orders reimbursement under par
hearingbe made personallyr by certified mail to the last-known (a), the childs parenor the adult expectant mother may request
addresf the person who failed to appear at the hearing. Persaha state public defender to determine whether the parent or adult
serviceshall be made &tast 72 hours before the time of the heaexpectanimother is indigent as provided unde®%7.07and to

ing. Mail shall be sent at least 7 days before the time di¢he determinethe amount of reimbursement. If the parent or adult
ing, except where the petition is filed unde48.13and the person expectanmother is found not to be indigent, the amourreof+

to be notified lives outside the state, in which case the mail shialirsemenshall be the maximum amount establisbgdhe pub

be sent at least 14 days before the time of the hearing. lic defendeiboard. If the parent or adult expectant mother is found
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to be indigent in part, the amount of reimbursement shall be #@.29 Substitution of judge. (1) The child, the child par
amountof partial payment determined in accordance with thent, guardian or legal custodian, the expectant mother or the
rulesof the public defender board unde®7.02 (3) unbornchild by theunborn childs guardian ad litem, either before

(c) If the county provides thehild or adult expectant mother or during the plea hearing, may file a writteguestvith the clerk
with legal counsel and the court orders reimbursement under paithe court or other person acting as the clerk for a substitution
(), the court shaleither make a determination of indigency obf the judge assigned to the proceeding. Upon filing the written
shall appointthe county department to make the determlnatlorbquesuhe filing party shall immediately mail or deliver a copy
If the court or the county department finds that the parent or agylihe request to the judge named in the request. When any person
e o o o U 10110 Fequest a ubstuloncge, htpersscoun

: or guardian ad litem may file the request. Not more than one

parentor adult expectant mother to pay it suchwritten request may be filed in any one proceeding, nor may

(cg) The court shall, upon motion by a parent or expect : . : ;
- - . ysingle request name more than one judge. This section does
mother,hold a hearing to review any of the following: not apply to proceedings under48.21or 48.213

1. Anindigency determination made under. fiaror (c). . .
2. The amount of reimbursement ordered. (Im) V\/_henthe_ clerk receives a request for substlt_uthn, the
clerk shall immediately contact the judge whose substitution has

3. The cours finding, under pafa), that the interests of the P
parentand the child are not substantially and directly adverse al%%enrequested foa determination of whether the request was

thatordering the payment of reimbursement waubd be unfair mao!etimely and in proper form. If the request is found to be timely
to the parent. andin proper form, the judge named in the request has no further

: : . jurisdictionand the clerk shall request the assignmeanother
res(é:irgdg?lrlrc])(\;\g?fg ﬁ]gizzg%ﬁrg%i:gg%){dtgf court may &fm, judgeunder s751.03 If no determination is made within 7 days,

(d) 1. Ina county having a population of less than 500‘0061e c_Ie'rk sh_all rc_efe_r the matter to the chief judge of the judicial
reimbursement payments shall be made to the clerk of court&@gninistrativedistrict for determination of whether thequest
the county where the proceedings took place. Each payment sh@fmade timely and in proper form and reassignment as-neces
be transmitted to the county treasynaho shall deposit 25% of Sary-
theamount paid for state—provided counsetia county treasury  (3) Subsectiongl) and(1m) do not apply in any proceeding
andtransmit the remainder to the state treasuPalyments trans unders. 48.375 (7) For proceedings under 48.375 (7) the
mittedto the state treasurer shall be deposited in the general fafilor may select the judge whom she wishes to be assigned to the

and credited to the appropriation account und20$550 (1) (L) proceedingand that judge shall be assigned to the proceeding.
The county treasurer shadleposit 100% of the amount paid for pistory: 1977 . 3541979 ¢. 325.92 (1) 1979 ¢. 3001987 a. 1511991 a. 263

county—providectounsel in the county treasury 1993a. 98 1995 a. 771997 a. 35292
2. In a county having a population of 500,000 or more,+eim
bursemenpayments shall be made the clerk of courts of the 48.293 Discovery. (1) Copiesof all law enforcement &iter
countywherethe proceedings took place. Each payment shall teports,including but not limited tdhe oficer’'s memorandum
transmittedto the state treasurewho shall deposit the amountandwitnesses’ statements, shall be made available upon request
paidin the general fund and credit 25% of the amount paid to t#ecounsel or guardian ad litem prior to a plea hearifige reports
appropriation account under20.435 (3) (gxand the remainder shalbe available through the representativéhef public desig
to the appropriation account unde28.550 (1) (L) natedunder s48.09 The identity of a confidential informant may
(dm) Within 30 days after each calendar quartiee clerk of pewithheld pursuant to €05.10
court for each county shall report to the state public defender all(z) All records relating to a child, or to an unborn child and the

of the following: unbornchild’s expectant mothewhich are relevant to the subject

1. The total amount of reimbursemealgtermined or ordered : : :
underpar (b) or (cr) for state-provided counseliring the pre r_natterof a proqeedlngf_under this chalpfter shall be open to inspec
vious calendar quarter tion by a guardian aql item or counsel for any parpon demand

. and upon presentation of releases when necesaargast48

2. The total amount collected under.dJ for state-provided hoursbefore the proceeding. Persons and unborn children, b
counselduring the previous calendar quarter . - P ng. . s

() A person who fails to comply with an order undet (@r thel_rguardlanad litem, _entltled to inspect the records may obtain
or (c) may be proceedeabainst for contempt of court under ch.COp'es’Of thg recordg w!tmhe permission of the custodlan. of the
785, recordsor with permission of the court. The court may instruct

(3) This section does not apply to any proceedings underCé)unselnot to disclose specified items in the materials takiile

48.375(7) or'the parent, or to the expectanother if the court reasonably
History: 1977 c. 29354 449 1981 c. 201983 a. 271985 a. 20176 1987 a.  D€lievesthat the disclosure would be harmful to ihierests of the

27,1991 a. 2631993 a. 98446, 1995 a. 2777, 1997 a. 27292 child or the unborn child.

L.IS Lﬁgd\f/rg%;'tgg,f esefga;\rﬁ/vn?zté)e %%“{é?bl\epﬁf’i’géi)“_b'(z) (@). InInteres€of G. (3) Uponrequest prior to the fact-finding hearing, counsel for

theinterests of the public shall disclogethe child, through his
48.28 Failure to obey summons; capias. If anyperson or her counsel or guardian ad litem, or to the unborn child, through
summonedfails withoutreasonable cause to appea or she the unborn childs guardian ad litem, the existerafeany videe
may be proceeded against for contempt of court. In case the Syihadoral statement a child under €908.08which is within the
monscannot be serveat the parties served fail to obey the sam ssessiomzustody or controbf the state and shall make reason

orin any case when it appears to the court that the service will ; : :
ineffectuala capias may be issued for the paremguardian or for earrangements fahe requesting person 1o view the video

the child. Subchaptel governs the taking and holdinga child tapedoral statement. If, subsequent to compliance with this sub
in custody section, the state obtains possession, custody or control of such a

History: 1977 c. 354.41; Stats. 1977 5. 48.28979 c. 331359 videotaped statement, counsel for the interests of the public shall
Theissuance of a capias to secure the physical attendance of a juvenile prior t@mptly notify the requesting person of that fact and make rea
serviceof the summons and petition on the juvenile was error but did nottdeny sonablearrangements for the requesting person to viewiten

courtpersonal jurisdiction. Interest of Jermaing T81 W (2d) 82, 510 NW (2d) 735
(Ct. App. 1993). tapedoral statement.
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(4) In addition to the discovergrocedures permitted underthe facts and reasoning upon which the examiepinionsare
subs (1) to (3), the discovery procedures permitted undei8éd. based.

shallapply in all proceedings under this chapter (3) If the child,the childs parent or the expectant mother
o pestory: 1977 ¢. 3541985 a. 2621989 . 1211993 a. 161995 . 772751997 objectsto a particular physician, psychiatrist, licensed psycholo
Judicial Council Note, 1985:Sub. (3) makes videotaped oral statements of chigISt or other expert as requwed under this section, the court shall

dren in the possession, custody or control of the state discoverable upon demar@pyointa different physician, psychiatrist, psychologist or other
thechild, child’s counsel or guardian ad litem. These statements may be admis%ertas required under this section.
unders. 908.08, stats. [85 Act 262] . R . . .

Prior to a waiver hearing, a juvenile does not have broad discovery rightstisder ~ (4) Motions or objections under this section may teard

section. In Interest of TM. J. 1.0 W (2d) 7, 327 NW (2d) 198 (Ct. App. 1982). unders.807.13

This section is the exclusive source of discovery rights of parties in ch. 48 actionsHistory: 1977 c. 3541979 c. 3001985 a. 321Sup. Ct. Orderl41 W (2d) xiii
Thatch. 804 discovery procedures are not availabth. 48 actions does not deny (1987);1987 a. 3391993 a. 4741995 a. 77225, 448, 1997 a. 27292
dueprocess. State Vammy F 196 W (2d) 981, 539 NW (2d) 475 (Ct. App. 1995).  judicial Council Note, 1988:Sub. (4) allows oral gument ormotions or objec

tionsunder this section to be heard by telephone. [Re Orfimtige Jan. 1, 1988]

48.295 Physical, psychological, mental or develop - o
mental examination. (1) After the filing of a petition and 48.297 Motions before trial. (1) Any motion whichis
upona finding by the court that reasonable cause exists to warre@pableof determination withourial of the general issue may be
anexamination or an alcohol and other drug abuse assessmenttagtebefore trial.

conformsto the criteria specified under 48.547 (4) the court (2) Defensesand objections basexh defects in the institution
may order any child coming within its jurisdiction to bramined of proceedings, lack of probable cause on the face of the petition,
asan outpatient by personnelan approved treatment facility for insufficiencyof the petition or invalidity in whole or in part thfe
alcohol and other drug abuse, by a physician, psychiatrist statuteon whichthe petition is founded shall be raised not later
licensedpsychologist, or by another expert appointed by the cotinan 10 days after the plea hearing or be deemed waived. Other
holding at least a masterdegree in social work or another relatechotions capableof determination without trial may be brought
field of child development, in order that the ctslghysical, psy anytime before trial.

chological,alcohol or other drug dependennyental or develop  (3) Motions to suppress evidence as having been illegally
mentalcondition may be considered. The court may also order g8izedor statementss having been illegally obtained shall be

examinationor analcohol and other drug abuse assessment thghdebefore fact-finding on the issues. The court may entertain
conformsto the criteria specified under48.547 (4)of a parent, the motion at the fact—finding hearing if it appears that a party is

guardianor legal custodian whose ability to care for a child is &urprisedby the attempt to introduce such evidence and that party
issuebefore the court or of an expectant mother whose ability f@aivesjeopardy

control her use ofalcohol beverages, controlled substances or {4) Although the taking of a child or an expectant mother of
controlledsubstance analogs is at issue before the court. The cgurtnhorn child into custody is not an arrest, that taking inte cus
shall hear any objections by the chifichild's parents, guardian 44y shall be consideredn arrest for the purpose of deciding

or legal custodlan.to the request for such an examination or-as ionswhich requirea decision about the propriety of taking
mentbefore ordering the examination or assessment. The€xpgk, ; i i i i

sesof an examination, if approved by tbqurt, .sha_lll be paid by e,
Itrfllg ?gggu?;tfgﬁ g?llJétsgr?h(g:]n%Sgeo%%r;'&ag'ggggsrggﬁm ga%otionschallenging the lawfulness of the taking into custody
countyhaving a population &00,000 or more. The payment for. (5) If the child or the expectant mother ofurborn child is

: in custody and the court grants a motion to dismiss based on a
\?vri]tﬁlgozg I3a6nld other drug abuse assessmentiehailaccordance defectin the petition or in thénstitution of the proceedings, the

courtmay order the child or expectant mother to be continued in

(1c) Reasonableeause is considered to extstwarrant an  cystodyfor not more than 48 hours pending the filing of a new
alcoholand other drug abuse assessment unde(®bthe mut petition.

tidisciplinary screen procedure conducted unddi8s24 (2)indi-

catesthatthe child or expectant mother is at risk of having nee%?1 his or her attorney of record. A motion required to be served

andproblems related to alcohol or other drug abuse. onan unborn child maige served on the unborn chiddjuardian
(1g) If the court orders an alcohmi other drug abuse assessyq |item.

mentunder sub(1), the approved treatment facility shall, within : : . :
14 days after the court ordaeport the results of the assessmelg]t] (7) Oral agument permitted on motions under this section
toth ¢ t that t by th d treat agbe heard by telephone undeB87.13 (1)
0 he court, except thal, upon request by the approved reatme(ll,, . 1977 ¢ 3541979 c. 300331, 359 Sup. Ct. Order141 W (2d) xii
facility and if the child is not an expectant mother undé8s.33  (1987);1995 a. 771997 a. 35292
andis not held insecure or nonsecure custpdlye court may
extendthe period for assessment for not more than 20 additiod®.299 Procedures at hearings. (1) (a) The generaub
working days. The report shall include a recommendation asli® shallbe excluded from hearings under this chapter and from
whetherthe child or expectant mother is in need of treatment faearingsby courts exercising jurisdictiaamder s48.16unless a
abuseof alcohol beverages, controlled substances or controllgdblic fact—finding hearing is demanded by a child through his or
substancanalogs or education relating to the use of alcohol betver counsel, by an expectamibther through her counsel or by an
erages,controlled substances amdntrolled substance analogsunborn child through the unborn chidjuardian ad litem. How
and,if so, shall recommend a service plan andappropriate treat ever,the court shall refuse to grant blic hearing in a proceed
ment,from an approved treatment facilityr a court-approved ing other than @roceeding under 48.375 (7)if a parent, guard
educationprogram. ian, expectant mother or unborn child through the unborn shild’
(2) Theexaminer shall file a report of the examination with thguardianad litem objects.
courtby thedate specified in the ordefhe court shall cause cop  (ag) In a proceeding other than a proceeding undk.375
iesto be transmitted to the district attorney or corporatimmsel, (7), if a public hearings not held, only the parties and their coun
to counsel or guardian ad litem for tbleild and, if applicable, to selor guardian ad litem, if anthe childs foster parent, treatment
counselor guardian ad litem for the unborn child and the unbofaoster parent or other physical custodian described4i8.62 (2)
child’s expectant motherThe report shall describe the nature ofvitnessesand other persons requested by a party and approved by
the examination and identifihe persons interviewed, the particuthe court may beresent, except that the court may exclude a fos
lar records reviewed anany tests administered to the child oter parent, treatment foster parent or other physical custodian
expectanimother The report shall also state in reasonable detdiéscribedn s.48.62 (2)from any portion of the hearing if that por

ed,motions to suppress statements as illegally obtained and

(6) A motion required to be served on a child magbeed
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tion of the hearing deals with sensitive personal information of tneders.767.45whenever the petition filed under&7.45indi-
child or the childs family orif the court determines that excludingcates that the matter was referred by the court undefapar

the foster pal’ent, treatment foster parent or other phySical-CUStO (d) The court may Stay the proceedings under this Chapter
ceedingunder s48.375 (7) any other person the court finds t0767 45t0 767.60if the court determines thate paternity pro
havea proper interest in the caserothe work of the court, includ - ceedingswill not unduly delay the proceedingader this chapter
ing a member of the bamay be admitted by the court. andthe determination of paternity is necessarthtocourts dis

(ar) All hearings under €8.375 (7)shall be held in chambers, positionof the child if the child is found to be in need of protection
unlessa public fact-finding hearing is demanded by the chilgr services.
through her counsel. In a proceeding unded8.375 (7) the ) 1.

. . In this paragraph, “genetic test” means a test that
child’s foster parent, treatment fosferent or other physical cus paragraph, 9

: ' . ; examinegyenetic markers present on blood cells, skin cells, tissue
todland%scrlbed 'ndszg'?ﬁ (2)ma;y bepresent if requested by a g5 hodily fluid cells or cells of another body material for the
party and approve y the court. purposeof determining the statistical probability that a man who
(b) Except as provided in s63.375 (7) (e}and48.396 any s alleged to be a chilg'father is the child’ biological father
personwho divulges any information which would identify the 2. The court shall, at the hearing, orally infoamy man speei

child, the expectant mother or the family involved in any proceeﬁ - : :
: ) " ed in sub.(6) (intro.)that he may be required to pay for any-test
ing under this chapter shall be subject to 485 C'ing ordered by the court under this paragraph or und8%23

(3) If the court finds that it is in the best interest of the chil L . . .
andif the childs counsel or guardian ad litem consents, the child, 3- In addition to ordering testing as provided undégs. 23

; : : the court determines that it would be in the best intereske of

may be temporarily excluded by the court from a heanim@ peti It o .
fonalleging that e hid s nned of prtccioronices. It <11 S0 ey i ey spected k) (00

e court finds that a child under 7 years of age is too young o . -
comprehend thieearing, and that it is in the best interest of th%]n expertqualified as an examiner of genetic markers present on
child, the child may be excluded from the entire hearing. ;sea(;sp”;na;gg g;ttmeeSé%if'ltﬂCAb?edgorr?ggergg:et?egeaggecderft(i)frigl}li;eﬁs,
eviEj4gn(cae)a$t2?ep§Z::§ta—2ilntdoir? 11hsér;atlilngcs)v5;rag:egge35f Tgt'fzh court—appointe@xpert stating genettest results and the statisti
48.977(4) (d)and48.978 (2? (e)and(sg) ) 2 ’ ) cal probability that thenan alleged to be the chidfather is the

.b i ided i : h. | child’s biological father based upon the genetic tests is admissible

(b) Except as provided in 801.05 neithercommon law nor sevidence without expert testimony and may be entered into the
statutoryrules of evidencare binding at a hearing for a child hel ecordat any hearing. The court, upon request by a pary

in custody under €18.21, a hearing for an adult expectant mOtheSrderthat inde ;

; h pendent tests be performedther experts quali
heldin custody under €8.213 a runawayhome hearing under fie 4 a5 examiners of genetic markers present on the cells of the
S.48.227 (4) a dispositional hearing, or a hearing about chang

in placement, revision of dispositional orders, extension of déﬁeC'f'CbOdy materl_als to be used for the tests. .

positional orders or termination ajuardianship orders entered 4 If the genetic tests show that an alleged father is not

unders.48.977 (4) (h) 2or (6) or 48.978 (2) (j) 20r (3) (g). At excludedand that the statistical probability that the alleged father

thosehearings, the court shall admit all testimony having reasds the childs biological father is 99.0% or highéhe courtmay

able probative value, but shall exclude immaterial, irrelevant g€terminethat for purposes o proceeding under this chapter

unduly repetitious testimonyr evidence that is inadmissibleotherthan a proceeding under subktil, the man is thehild's

unders. 901.05 Hearsay evidence may be admitteit has biological parent.

demonstrableircumstantial guarantees of trustworthiness. The 5. A determination by the court under suldis not a judg

courtshall give eflect to the rules of privilege recognized by lawmentof paternity under chZ67 or an adjudication of paternity

The court shall apply the basic principlekrelevancymateriality undersubchVIII .

andprobative value to proof of all questions of fact. Objections (7) |f a man who has been given notice undés<7 (3) (b)

to evidentiary ofers andoffers of proof of evidence not admitted; appears at any hearing for which he received the notice but does

may be made and shall be noted in the record. ‘ notallege that he is thather of the child and state that he wishes

as’r\1‘"|oe-rrgEéd ﬁ?ﬂrfg)éi.igf’ﬁvﬁdif :‘ﬁlegtgg (b% ‘("C")o acts of the 1997 legistaand 1 astaplish theaternity of the child or if no man to whom such
?oticewas given appears at a hearing, the court may refer the mat
e

_ (5) Onrequest of any partynless good cause to the contrar rto the state or to the attorney responsible for support enforce
is shown, any hearing underi.209 (1) (§)48.21 (1jor 48.213 mentunder s59.53 (6) (afor a determination, under 867.45

1) may be held on the record by telephone or ¢éueiovisual ;
Sn)eana})/r testimony may be receivi/agt telgphone or live audiovi ©f Whether an action should be brought for the purpose of-deter
sualmeans as prescribed in897.13 (2) The request and the Mining the paternity of the child. _
showingof good cause for not conducting the hearing or admitting (8) As part of the proceedings under this chaptiee court
testimonyby telephoner live audiovisual means may be mad#nay order that a record be made of any testimoithe childs

by telephone. motherrelating to the chil@ paternity A record made under this
NOTE: Sub. (5) is shown as affected by two acts of the 1997 legislatand ~ subsectioris admissible in a proceeding to determinediiéd’s
as merged by the evisor under s. 13.93 (2) (c). paternityunder ss767.45t0 767.6Q

(6) If a man who has been given notice undédB27 (3) (b) History: 1979 c. 3001981 c. 3531985 a. 31; 1987 a. 27Sup. Ct. Order141
1. appears at any hearing for which he received the notice, alle¥ydgd) xiii (1987);1991 a. 263269, 1993 a. 1632, 98, 227, 228 395 1995 a. 77

: ; ; 1,275 1997 a. 35252, 292, 334 s. 13.93 (2) (c).
thathe is the father of the child and states that he wishestab Judicial Council Note, 1988:Sub. (5) allows a judicial review of the status of a

lish the paternity of the child, all of the following apply: child held in a county jail, or a continuation of custody hearing, to be held by tele
(a) The court shall refer the matter to the state or to the attorrﬁ)élyneconference, or telephonéédstimony to be admitted at such a hearjng, on
responsiblefor support enforcement unders9.53 (6) (aYor a ggnf?f;ggly partyuniess good causetos contrary is shown. [Re Ordefeftive
determinationunder s.767.45 of whether an action should be
broughtfor the purpose of determining the paternity of the childg 30 plea hearing. (1) Except as provided in this subsec
(b) The state or thattorney responsible for support enfercetion, the hearing to determine whether any party wishes to contest
mentwho receives a referral under [aj shall perform the duties an allegation that the child or unborn child is in need of protection
specifiedunder s767.45 (5) (cand(6r). or services shall take place on a date which allows reasonable time
(c) The court having jurisdiction over actiongeating the for the parties to prepare butvisthin 30 days after the filing of
family shall give priority under 767.475 (7m) to an action broughtpetition for a child or an expectant mother who is not beeid
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in secure custody or within 10 days after the filing of a petition for (10) Thecourt may permit angarty to participate in hearings
achild who is being held in secure custody underthis section by telephone or live audiovisual means.

(2) At the commencemef thenearing uner s secion e, HE 127, S8 447 978 0 s s a2t o
child and the parent, guardian or legal custodian, the child expgg€:: 1995 a. 77225 404 417 1997 a. 3252, 292 ' '
PGt s WUy G i kAR e
child throu e unborehild’s guardian ad litem or the adu :
GRpectanOer and ns nbouhid ough s unbom o < e 70 i 0 o o sk 5557
guardianad litem, shall be advised of their rights as specified affectits competence and warrants reversal only if the juvenifersudctual preju
s.48.243and shall be informetthat a request for a jury trial or for dice. State vKywanda F200 W (2d) 26, 546 NW (2d) 440 (1996).
a substitution of judge under48.29must be made before the end
of the plea hear{nggor be waiveNonpetitioning parties, includ 48.305 Hearing upon the involuntary removal of a
ing the child, shall be granted a continuance of the plea hearingfifld or expectant mother . Notwithstanding other time peri
theywish to consult with an attorney on the request for a jury triggisfor hearings under this chaptira child is removed frorthe
or substitution of a judge. physicalcustody of the child’ parent or guardian under48.19
(3) If a petition alleges that a childirsneed of protection or (1) (c) ar (cm) or (d) 5.0r 8. without the consent of the parent or

servicesunder s48.13or that an unborn child of a child expectangu@rdianor if an adult expectant mother is taken intstody
motheris in need of protection @ervices under sﬂ‘8.133pthe unders.48.193 (1) (cr (d) 2. without the consent of thexpee
nonpetitioningparties and the child, if he or she is 12 years of a tiﬁoﬁgzﬂiﬁhevﬁ?ﬁﬁ ;g%lg S:g?g;'g raé pdeezt ?r‘ib?gn%raeﬂ? Ofract—
or older or is otherwise competent to do so, shall state whetl QF’ g 9 Y g p

h o P ardianfrom whom custody was removed or from the adult
they desire to contest the petition. If a petition alleges that : .
unbornchild of an adulexpectant mother is in need of protectio ﬁpectan’mother who was taken into custodphe plea hearing

or services under $18.133 the adult expectant mother of th ndfact=finding hearing may be combined. This time period may

. - ... pe extended only with the consentludrequesting parent, guard
unbornchild shall statevhether she desires to contest the petitio nor expectant mother

(6) If a petition is not contested, the court shall set a date fOfjistory: 1977 ¢. 3541979 c. 3001997 a. 292
the dispositional hearing which allows reasonable time for the
partiesto prepare but is no more than 10 days after the plea hearig31 Fact-finding hearing. (1) In this section, “fact-
for a child who is held in secure custody and no more thaia® finding hearing” means a hearing to determiingae allegations
after the plea hearing for a child or an expectant mother who is joh petition under s48.130r 48.1330r a petition to terminate
heldin secure custodylf it appears to the court that dispositiomparentalrights are proved by clear and convincing evidence.
of the case may include placement of the child outside theshild’ (2) The hearing shall be to the court unless the child, the
home,the court shall order the chitparent to provide a state chjjg's parent, guardian or legal custodian, the unborn chittidy
mentof income, assets, debts and living expenses to the@ourfnhornchild's guardian ad litem or the expectant mother of the
the designated agency under8.33 (1)at least 5 days before theynpornchild exercises the right to a jury trial by demanding a jury
scheduleddate of the dispositional hearing as otherwise (rig| at any time before or during the plea hearinga jliry trial
orderedby the court. The clerk of court shall provide, withous demanded in a proceeding unded®.13or 48.133 the jury
charge to any parent ordered fovide a statement of income,shaj|consist of 6 persons. If a jury trial is demanded in a preceed
assetsgdebts and living expenses a document setting forth the Py under s48.42 the jury shall consist of 12 persons unless the
centagestandard established by the department of workforggtiesagree to desser numberChapterg’56 and805 shall gov
developmentinders.49.22 (9)and the manner of its applicationern the selection of jurors. If the hearing involves a child victim
establishedy the department of health and family servizeder  or witness, as defined in 850.02 the court may order the taking
s.46.247and listing the factors that court may consider underandallow the use of a videotaped deposition unde6g.04 (7)
s.46.10 (14) (c) If all parties consent the court may proceegh (10) and, with the district attorngyshall comply with s.
immediatelywith the dispositional hearing. 971.105 At the conclusion of the hearing, the court or jury shall

(7) If thepetition is contested, the court shall set a date for theakea determination of the factsxcept that in a case alleging a
fact-findinghearing which allows reasonable tifioe the parties child or an unborn child te in need of protection or services
to prepare but is no more than 20 days after the plea hearinguoders.48.130r 48.133 the court shall make ttadetermination
achild who is held in secure custody and no more than 30 dayslers.48.13 (intro.)or 48.133 (intro.)relating to whether the
afterthe pleehearing for a child or an expectant mother who is nohild or unborn child is in need of protection or services which can

heldin secure custody be ordered by the court. If the court finds that the child or unborn
(8) Beforeaccepting an admission or plea ofaumtest of the child is not within the jurisdiction of the COLﬂil’, in a case a"eging
allegedfacts in a petition, the court shall: achild or an unborn child to be in need of protection or services

. . . . ers.48.130r 48.133 that thechild or unborn child is not in
(a) Address the parties present including the child or EXpeCtﬁi}gdof protection or servicewhich can be ordered by the court

mother personally andletermine that the plea or admission is ~. ' ) X ”
madevoluntarily with understanding of the nature of the act%r if the court or jury finds that the facieged in the petition have

allegedin the petition and the potential dispositions. OI_ot been proved, the court shall dismiss the petition with preju
. . ice.
(b) Establish whether any promises or threats were nade (4) Thecourt or jury shall make findings of faahd the court

elicit the plea oadmission and alert unrepresented parties to the,1y41e conclusions of law relating to the allegations of a pet
pOSS|b|I|tythat_a lawyer may discover defenses or mitigating CFon filed under $48.13 48.1330r 48.42 except that the court
cumstancesvhich \(voul.d.not be fapparept to them. shallmake findings of fact relating to whether the child or unborn
_ (c) Make such inquirieas satisfactorily establishes that thergnilq is in need of protection or services which can be ordered by
is a factual basis for the plea admission of the parent and childihe court. In cases alleging a child to be in need of protection or
of the parent and child expectanotheror of the adult expectant seryicesunder s48.13 (1), the court may not find that the child
mother. is sufering emotional damage unless a licensed physician special
(9) If a court commissioner conducts the plea heasimg izing in psychiatry or a licensed psychologist appointed by the
acceptsan admission of the alleged facts in a petition brougbburtto examine the child has testified at the hearing that in his or
unders.48.130r 48.133 the judge shall review the admission aher opinion the condition exists, andequat®pportunity for the
the beginning of the dispositional hearing by addressing the pemoss—examinatiorof the physician or psychologist has been
tiesand making the inquiries set forth in s(&). afforded. The judge may use the written repdfrte right to have
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testimony presented is voluntarihknowingly and intelligently (fm) Any period of delay resulting from the inability of the
waivedby the guardian ad litem or legal counsel for the child amdurt to provide the child witmotice of an extension hearing
the parent or guardian. In cases alleging a child to be in needuaflers.48.365due to the child having run away or otherwise-hav
protectionor services under 48.13 (1.lm) or an unborn child to ing made himself or herself unavailable to receive that notice.
bein need of protection or services undet&133 the courtmay  (g) A reasonable period of delaghen the child is joined in a
notfind that the child or the expectanbther of the unborn child hearingwith another child as to whom the time for a hearing has
is in need of treatment and education for needs and problents expired under this section if there is good cause for not hearing
relatedto the use or abuse of alcohol beverages, controlled st cases separately

stancesr controlled substance analogs and its medical, personal(1m) subsectiorf1) (a) (d). (e) and(q) does nogpply to pre
family or social €iects unless an assessment for alcohol and Ott&%rédingsunder 548%%5( ()7() )-(e)and(@) ppytop

drugabuse that conforms to the criteria specifiader s48.547 (2) A continuance shall be granted by the caufy upon a

(4) has been conducted by an _approved tr_eatment facility showingof good cause in open court or durantelephone confer

(7) At the close of the fact-finding hearing, the court shall Sghce under 807.130n the record and only for so long as is neces
adate for the dispositional hearing which allows a reasonable tig}y taking into account the request or consent of the district attor
for the parties tprepare butis no more than 10 days after the fagiay or the parties and the interest of the public in the prompt
finding hearing for a chlld in secure cus_tody and no more than @@positionof cases.
daysafter the fact-finding hearing farchild or expectant mother History: 1977 c.354 Sup. Ct. Order141 W (2d) xiii (1987)1987 a. 4031991
who is not held in secure custodif it appears to the court that a. 263 1993 a. 981997 a. 292

dispositionof the case may inclug#acement of the child outside At tga' C?U“S sua sponte a‘lﬁf’lg”mem ?ftatfad‘ﬁngiﬂg hedlﬁ!%md th%3?2—)da¥1 "
1A B . mi ue 10 a congested calenaar constitutes good cause under sup. wnen the
the child’s homethe court shall order the chigdparent to provide agjournmentrder is entered within the 30-dpgriod. In Matter of J.R. 152 W (2d)

a statement of incomessets, debts and living expenses to t98,449 Nw (2d) 52 (Ct. App. 1989).
courtor the designated agency unde4&233 (1)at least 5days A court loses competencedrercise jurisdiction to extend an order when the-hear

. L f is not held within the 30—day period unde#8.365 (6); the 30—day period may
beforethe scheduled date of the dispositional hearing or as- Otrﬁ?t be expanded by a continuance unddBs315 and the coustloss of competence

wise ordered by theourt. The clerk of court shall provide, with cannotbe waived. In Interest of B.J.N. 162 W (2d) 635, 469 NW (2d) 845 (1991).
outchage, to any parent ordered to provide a statement of incoméhe period under sub. (1) (c) includes the time required to assign the new judge,

W : dany required notices, notify the parties and arrange for time on thes axaleth
assetsdebts and “Vlng expenses a document setting forth the pﬁ? applicable time limits foplea hearings apply after the assignment of the new

centagestandard established by the department of workforggge. in Interest of Joshua M\79 W (2d) 335, 507 NW (2d) 141 (Ct. App. 1993).
developmentnders.49.22 (9)and the manner of its application Undersub. (2), “on the record” does not require reporting by a cepdrter A
establishedy the department of health and family servizeder clerk’'s minutes satisfy the requirement.auWkesha County. Darlene R. 201 W (2d)

L ? 633,549 NW (2d) 489 (Ct. App. 1996).
s.46.247and |IStIng the factors that court may consider under Thebenefits of a pretrial are universally recognized by bench and bar such that a

$.46.10 (14) (c) If all parties consent, the court may immediatelyourt neechot specify the factors supporting “good cause” for a continuance of the
proceed/vith a dispositional hearing. time limits under sub. (2). Wikesha County. Darlene R. 201 W (233, 549 NW

History: 1977 c. 354447, 1979 c. 3%.92 (13) 1979 c. 300331, 355,357, 359, (2) 489 (Ct App. 1996).

. Under sub. (1) (a) the time limits are tolled for an examination of a parent under
10935 Hac o5y & 20811987 2. 3391993 2. 4811995 2. 77275 404 448 5 48 295 weukesha County. Darlene R. 201 W (2d) 633, 549 NW (2d) 483.

As matter of judicial administration, the supreme court mandates procéduresApp' 1996).
withdrawalof a juveniles jury demand. In Interest of N.E. 122 W (288, 361 NW
(2d) 693 (1985)]. i (298 48.317 Jeopardy. Jeopardy attaches:

A fact-finding hearing under sub. (1) was not closed until the court ruled on a (1) In a trial to the court, when a witness is sworn.
motionto set aside the verdict. In Interest of C.M.L. 157 W (2d) 152, 458 NW (2d)

573(Ct. App. 1990). (2) In ajury trial, wherthe jury selection is completed and the
A jury trial is not constitutionally required in the adjudicative phase of a state jujéll'y Sworn.
nile court delinquency proceeding. McKeiverRennsylvania, 403 US 528. History: 1977 c. 354

48.315 Delays, continuances and extensions. (1) The 48.32 Consent decree. (1) At any time after thdiling of a
following time periods shall be excluded in computitige petitionfor a proceeding relating to48.130r48.133and before
requirementsithin this chapter: the entry of judgment, the judge or juvenile court commissioner
(a) Any period of delay resultinfjom other legal actions con May suspend the proceedings and place the child or expectant
cerningthe child or the unborn child and the unborn chilkpee motherundersupervision in the home or present placement of the
tantmother including an examination under48.2950r a hearing Child or expectant motheiThe court may establish terms aatk
relatedto the mental condition of the child, the chilgarent, ditionsapplicable to the child and the chddarent, guardiaor
guardianor legal custodian or the expectant matipeehearing legal custodian, to the child expectant mother and her parent,
mtlonsyaier molons and hearngs o other maters TGS SIS UL SOSCOL IOV
(b) Any period of delay resulting from a continuance grant ey
at the request of or witkhe consent of the child and his or hee:%dUStbe agreedo by the child if 12 years of age or oldiwe par

. . . nt,guardian or legal custodian, and the person filing the petition
ﬁtoelmselor ofthe unborn child by the unborn chidjuardian ad unders.48.25 by the child expectant mothérer parent, guardian

. . o or legalcustodian, the unborn child by the unborn chilgliardian
_ (¢) Any period of delay caused by the disqualification of gq jitem andthe person filing the petition under48.25 or by the
judge. adult expectant mothethe unborn child by the unborn chid’

(d) Any period of delay resulting from a continuance granteghiardianad litem and the person filing the petitionder s48.25
at the request of the representative of the public und&.@89if  The consent decree shall be reduced to writing and given to the
the continuance igrranted because of the unavailability of-eviparties.
dencematerial to the case when he or she has exercisedildue 2) (a) A consent decree shall remain ifeef up to 6 months
gence to obtain the evidence and there are reasonable groungg@ssthe child, parent, guardian, legal custodian or expectant
believethat the evidence will be available at the later date, or #gotheris dischaged sooner by the judge or juvenile court eom
allow him or her additional time to prepare the case and additioRgksioner.

time is justified because of the exceptional circumstancéseof (c) Upon the motion of the court or the applicatisithe child

case. . . , y parent,guardian, legal custodian, expectamtither unborn child
(e) Any period of delay resulting from the imposition of a-conpy the unborn child guardian ad litem, intake worker or any

sentdecree. agencysupervising thehild or expectant mother under the €on
(f) Any period of delay resulting from the absencemavait sentdecree, the court magftergiving notice to the parties to the

ability of the child or expectant mother consentdecreeand their counsel or guardian ad litem, if any
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extendthe decree foup to an additional 6 months in the absenogould provide case managemaeatt coordination of services, if

of objection to extension by the partiestte initial consent any,and, in the case of a child adjudged to be in need of protection
decree. If the child, parent, guardian, legal custodian, expectamtservices, whether or not the child should receive an integrated
motheror unborn child by the unborn chiddguardian ad litem serviceplan.

objectsto the extension, the judge shall schedule a hearing andiy) A statement of the objectives of the plan, including any
makea determination on the issue of extension. An extensigppayiorchanges desired of the child or expectant mother and the

under this paragraph of a consent decsdatingto an unborn ,c4q4emicsocial and vocational skills needeg the child or the
child who isalleged to be in need of protection or services may 6§pectant mother

grantedafter the child is born. . . . .
(3) I, prior to dischage by the court, or the expiration of the (e) A plan for theprovision of educational services to the child,

consentdecree, the court finds that the child, parent, guardidiSParediter consultation with the statf the school in which the
legal custodian or expectant mother has failed topfulfill thg expre%é”d is enrolled or the_ last school in V_Vh'Ch treld was enrolled.
termsand conditions of the consent decree or that the child or(f) If the agency is recommending that the court otber
expectantmother objects to the continuation of the conseghild’s parent, guardian or legal custodian or the expectant mother
decreethehearing under which the child or expectant mother wig participate in mental health treatment, anger management, indi
placedon supervision may be continued to conclusion #iseif vidual or family counseling or parent or prenativelopment
consentdecree had never been entered. trainingand education, a statement as to the availability of those
(5) A court WhiCh, under th|s section’ e“cits examines SerViceS and as to the aVallabmty Of funding for those SerViceS.
information or material about a child or an expectant mother (2) HOME PLACEMENT REPORTS. A report recommending that
which would be inadmissible in a hearing the allegations of the the child remairin his or her home or that the expectant mother
petition may not, over objections of one of the parties, participatemainin her home may be presented oratythe dispositional
in any subsequent proceedings if any of the following applieshearingif all parties consent. A repdttat is presented orally shall
(a) The court refuses to enter into a constetree and the betranscribed and made a part of the court record.
allegationsin the petition remain to be decided in a hearing at (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
which one of the parties denies the allegations forming the bagig placement of an adult expectant mother outside ohbere
for a child or unborn child in need of protection or services peghallbe in writing. A report recommending placement of a child

tion. ) - in a fostethome, treatment foster home, group home or child car
(b) A consent decree is granted the petition under €8.13  ing institution shall be in writing and shall include all of the fol
or 48.133is subsequently reinstated. lowing:
(6) Thejudge or juvenile court commissioner shall infdime (a) A permanency plan prepared undet&38

child and the child parent, guardian or legalistodian, or the
adult expectant motheiin writing, of the right of the child or
expectantmother to object to the continuation of the conse : :
decreeunder sub(3) and the fact that the hearing under which th unntt)(;?fglkll(ijl(;sgﬁpogr?gency under39.53 (S)for theestablish
child or expectant mother was placed on supervision may be ¢ pport.

tinued to conclusion asf the consent decree had never been (4M) SUPPORTRECOMMENDATIONS;INFORMATION TO PARENTS.

(b) A recommendation for an amount of child support to be
gid by either or both of the chilg’parents or for referral to the

entered. In making a recommendation for an amount of child support under
History: 1977 c. 3541985 a. 31; 1987 a. 27285, 339 1991 a. 213253 315 sub.(4), the agency shall consider the factors that the court eonsid
1993 a. 981995 a. 2477, 448 1997 a. 292 ersunder s46.10 (14) (c¥or deviation from the percentage stan
A finding that a consent decree has been violated must be made before the co| _ Prior to the dispositional heariugder $48.335 the agency

decreeexpires. Filing a motion to vacate the consent decree prior to its expiratl . . . .
doesnot extend the term of the decree and does not prevent the automatic disms8all provide the childs parent with all of the following:

of the original petition upon the expiration of the decree. Interest of Leif ENor& ; : ;
M.S. 189 W (2d) 480, 526 NW (20) 275 (Ct. App. 1994). (@) A copy of its recommendation for child support.

(b) A written explanation of how the parent may request that
the court modify the amount of child support unde4&.10 (14)

SUBCHAPTERVI ().
(c) A written explanation of how the parent nraguest a revi
DISPOSITION sionunder s48.363in the amount of child support ordered by the
~ courtunder s48.355 (2) (b) 4.
48.33 Court reports. (1) RePoRTREQUIRED. Before the dis (5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT;

position of a child or unborn child adjudged to be in need Qf,\rpenTiaLITY. If the report recommends placement in a foster
protectionor services the court shall designate an agem&y pomeor  treatment foster home, and the name of the foster parent
definedin s.48.38 (1) (a)to submit a report which shall containg yreatment foster parent is not availablénattime the report is
all of the foIIow.lng. ) . filed, the agencyhall provide the court and the chigarent or

(a) The social historpf the child or of the expectant motheryyardianwith the name andddress of the foster parent or treat
of the unborn child. ment foster parent within 2daysafter the dispositional order is

(b) A recommended plan of rehabilitation or treatment anshtered except that the court may order the information withheld
carefor the childor expectant mother which is based on the invefsom the childs parent or guardian if the court finds that disclosure
tigation conductedy the agency and any report resulting from agould result in imminent danger to the child or to the foster parent
examinationor assessment under48.295 which employs the o treatment foster parent. After notifying the clslgarentor

leastrestrictive means available to accomplish the objectives gfiardian the court shall hold a hearing prior to ordering the infor
the plan, and, in cases of child abuse or neglect or unborn chiigtionwithheld.

abusewhich also includes an assessment of risks to the physiCalisiory: 1977 c. 3541979 c. 3001983 a. 3991987a. 27339 1989 a. 3141,
safety and physical health ahe child or unborn child and a 107, 1993 a. 377385, 446, 481; 1995 a. 2777, 201, 1997 a. 27292
descriptionof a plan for controlling the risks.

(c) A description othe specific services or continuum of-ser48.335 Dispositional hearings. (1) The court shall con
viceswhich the agency is recommending that the court order fdict a hearing to determine the disposition of a case in which a
the child or family or for the expectant mother of the unborn chilg;hild is adjudged to be in need of protection or services under s.
the persons or agencies thabuld be primarily responsible for 48.13or an unborn child is adjudged to be in need of protection
providingthose services, thdentity of the person or agency thaor services under 48.133
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(3) At hearings under this section, any party may presént (b) Thecounty department in a county having a population of
dencerelevant to the issue of disposition, including expert-testessthan 500,000.
mony,and may makalternative dispositional recommendations. (bm) The department in a county having a population of
(3r) At hearings under this section, a parent of the child m&@0,0000r more.
presentevidence relevant to the amount of child support to be paid(c) A licensed child welfare agency

by either or both parents. _ (6) (a) If the child is inneed of special treatment or care, as
(4) At hearings under this sectia@¥8.35748.3630r48.365  jdentifiedin anevaluation under €8.295and the report under s.

on the request of any partynless good cause to the contrary igg 33 the judge may order the chisparent to provide the special

shown,the court may admit testimony on tfezord by telephone treatmentr care. If the parefiils or is financially unable to pro

or live audiovisual means, if aVallable, unde8®7.13 (2) The vide the Special treatment or care, tbdge may order an appro

requestand theshowing of good cause may be made by telephofgiate agencyto provide the special treatment or care whether or
(5) At the conclusion of the hearing, tbeurt shall make a dis not legal custody has been taken from the parents. If a judge

positionalorder in accordance with 48.355 ordersa county department under%1.42or 51.437to provide

(152%9?39312758%815&‘;572 07-7310909373; 6;5532 %5’3' Ct. Orderl41 W (2d) xiii  specialtreatment or care under this paragraph, the provision of

JudiE:iaI Codncil Note,1988:'Sub. 4 aliows the court to admit testimony on th t_hatspemal treatment or care Sha” be SUbJECt to condltlonssp_em
record by telephone or live television at hearings on disposition, revision and ext8gd in ch.51. An orderof special treatment or care under this

sion of orders, or change of placement, on request of any pakigs good cause is paragraphmay not include an order for the administration of psy
shown.[Re Order dective Jan. 1, 1988] chotropicdrugs

The petitioner bears the burden of proof of the greater weight of the credible evi .
dencefor purposes of dispositional and extension hearings. In Interesfl®.152 (b) Payment for the special treatment or care that refates

W (2d) 345, 448 NW (2d) 282 (Ct. App. 1989). alcoholand other drug abuse services ordered undefg)ahall

48.345 Disposition of child or unborn child of child bein accordance with §L8.361 .
expectant mother adjudged in need of protection or ser - (c) Payment for services provided underEhthat are ordered

vices. If the judge finds that thehild is in need of protection or Underpar (a), other than alcohol and other drug abuse services,

servicesor that the unborn child ofehild expectant mother is in Shallbe in accordance with 48.362

needof protection or services, the judge shall eateorder decid ~ (6m) If the report prepared under48.33 (1)recommends
ing one or more of the dispositions of the case as provided in tHigtthe child is in need of an integrated service plan and if an inte
sectionunder a care and treatment plan, except that the order riEgtedservice program under46.56has beemstablished in the
not place anychild not specifically found under ché6, 49, 51,  county, the judge mayorder that an integrated service plan be
115 and880 to be developmentally disabled, mentally ill or tglevelopedand implemented.

havea disability specified in 415.76(5) in facilities which exclu (10) SUPERVISED INDEPENDENT LIVING. (@) The judge may
sively treat those categories of children and the court may ravtlerthat a child, on attaining lykars of age, be allowed to live
placeany child expectant mother of an unborn child in need ofdependentlygither alone or with friends, under such supervi
protectionor services outside of the child expectant mdshersion as the judge deems appropriate.

home_ unless the court finds that the child expectant mother is (b) If the p|an for independent ||V|ng cannot be accompnshed
refusingor has refused to accept any alcohol or other drug abygh the consent of the parent or guardian, the judgetraagfer
servicesoffered to her or is not making or has not made a goegdstodyof the child as provided in suft) (a)to (c).

faith effort to participate in any alcohol or other drug abuse ser .y The judge may order independent living as a dispositional
vicesoffered to her The dispositions under this section are as foélternativeonly upon a showing that the child is sificient

lows: _ _ maturity and judgment to livendependently and only upon proof
g (1) Counselthe child or theparent, guardian or legal custo of 3 reasonable plan for supervision byagpropriate person or
1an. agency.
(2) Placethe child under supervision of an agertbe depart (12) EDUCATION PROGRAM. (a) Except as provided in pé),

ment,if the department approves, or a suitable adult, includingif judge may order the child to attend any of the following:
friend of the child, underconditions prescribed by the judge 1. A nonresidential educational program, including & pro

including reasonable rules fahe childs conduct, designed for ;o f6r children at rislunder s118.153 provided by the school
the physical, mental and moral well-being and behavior of t strict in which the child resides.

child and, if applicable, for the physical well-being of the ckild™ ™, ", - . = i ciual agreement with the school district

unbornchild. in which the child resides, a nonresidential educational program
(2m) Placethe child in thechild's home under the SUperV'S'onprovidedby a licensed chiid welfare agency

of an agency or the department, if thepartment approves, and . o
orderthe agency or department to provide specified services to the 3- Pursuant to a contractual agreement with the school district
child and the child family, which mayinclude but are not limited " Which the child resides, an educational program provided by a

to individual, family or group counseling, homemaker or parerﬂrivate' nonprofit, nonsectarian agendlat is located in the

aide services respite care, housing assistance, day care par%% ooldigtrictcijn which the child resides and that complies with
skills training or prenatal development training or education. SC 2000

3) Designateone of the following as the placement for the 4 Pursuant to a contractual agreement with the school district
chi?d') g 9 P ?n which the child resides, an educational program provided by a
. . . technicalcollege district located in the school district in which the
(&) The home of a relative of the child. child resides.

tha(ﬁ)SOAdg?/?e whicmeed not be licensed if placement is for less (b) The judge shall order the school board to disclose the
) . child’s pupil records, as definathder s118.125 (1) (d)to the
(c) A foster home or treatment foster home licensed undergynty department, department, in a county having a population
48.620r a group home licensed unde#8.625 of 500,000 or more, dicensed child welfare agency responsible
(d) A residential treatment center licensed undéB$Q for supervising the child, as necessary to determine the shild’
(4) If it is shown that the rehabilitation or the treatment armbmpliancewith the order under paf@).
careof the child cannot be accomplishedrbgans of voluntary  (c) The judge shall order the county department, department,
consenbf the parent oguardian, transfer legal custody to any ofn a county having a population 560,000 or more, or licensed
the following: child welfare agency responsible for supervising the chilligo
(a) A relative of the child. closeto the school board, technical college district board er pri
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vate,nonprofit, nonsectarian agenafich is providing an eduea 48.347 Disposition of unborn child of adult expectant
tional program under pafa) 3.records or information about themother adjudged in need of protection or services. If the
child, as necessary to assure the provision of appropriate-edyadgefinds thatthe unborn child of an adult expectant mother is
tional services under pa). in need of protection or services, the judge skater an order

(d) This subsection does not apply to a child with a disapilitfecidingone or more of the dispositions of the case as provided
asdefined under s115.76 (5) in this section under a care and treatment plan, excepthénat

(13) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the ordermay not place any adult expectant mother of an unborn child

reportprepared under 88.33(1) recommends that the child is inn0t SPecifically found under cf1, 55 or880to be developmen
needof treatment for the use or abuseatifohol beverages, con tally disabled or mentally ill in a facility which exclusively treats
trolled substances or controlled substance analogs and its medfE@secategories of individuals and the court may not place any
personalfamily or social gcts, the court may order the chitd a LII_texpecte_mt mother of an unborn child in need of protection or
enteran outpatienglcohol and other drug abuse treatment prgervicesoutside of the adult expectant motiseiome unless the

P court finds that the adult expectant mother is refusing or has
gramat an approved treatment facilitfhe approved treatment efusedto accept anglcohol or other drug abuse serviceiend

facility shall, under théerms of a service agreement between ﬂi? h . t maki h t mad o faithteb parti
approvedtreatment facility and the county in a county having % 1€ OF IS not maxing or has not mace a good partie
atein any alcohol or other drug abuse servioffsred to her

ipr)%p:Igggﬂlc;ftilgﬁsotfhsa&Sggéogr() rﬁ(r):ge(;jreve%:t mzn&vlﬁﬁg‘;?%ré%/ h"%}the judge findshat the unborn child of a child expectant mother
! ; tis in need of protection or services, the judge swtier an order

consentof the child or the child parent if the child has nO~kﬁigcidingone or more of the dispositions of the case as provided
attainecthe age of 12, report to the agency primavily responsi s.48.345under a care and treatment plan. The dispositions

for providing services to the child as to whether the child is-codp

eratingwith the treatment and whether the treatment appears td"pgerthis section are as follows:
effective. (1) CounseLINGg. Counsel the adult expectant mother

(b) If the reporprepared under ¢8.33 (1)recommends that ~ (2) SUPERvISION. Place the adult expectant motherder
thechild is in need of education relating to the use of alcohal besppervision of the county department, the department, if the
eragescontrolled substances or controlled substance analogs, d8@artmengpproves, or a suitable adult, includewg adult rela
court may order the child to participate in an alcohaltberdrug  tive or friend of the adult expectant mothender conditions pre
abuseeducation program approved by the couthe person or scribed by the judge including reasonable rules for the adult
agencythat provides the education program shall, under the terigectanmothets conduct, designed ftite physical well-being
of a service agreement between the education program andahie unborn child. An order under tigiaragraph may include
countyin a county having a population of less than 500,000 or tRgorder to participate in mental health treatment, anger manage
departmentn a county having a population 560,000 or more, Ment, individual or family counseling or prenatal development
or with the writteninformed consent of the child or the chilgiar ~ trainingor education and to make a reasonable contribution, based
entif the child has not attained the age of 12, report to the age®y@bility to pay for the cost of those services.
primarily responsible for providing services to the child about the (3) PLAaceMENT. Designate one of the following as the place
child’s attendance at the program. mentfor the adult expectant mother:

(c) Payment fothe court ordered treatment or education under (a) The home of an adult relative or friend of the adult expec
this subsectiorin counties that have an alcohol and other drugntmother
abuseprogram under $48.547 shall be inaccordance with s.  (b) A community-based residential faciligs defined in s.
48.361 50.01(1g).

(14) (a) If, based on an evaluation under8.295and the  (4) SpeciAL TREATMENT OR CARE. (@) If the adult expectant
report under s.48.33 the judge finds thathe child expectant motheris in need of special treatment or care, as identifieghin
motherof an unborn child in need of protection or services is #aluationunder s48.295and the reporinder s48.33 the judge
needof inpatient treatment for her habitual lack of self-control ihay order the adult expectant mother to obtain the special treat
the use of alcoholcontrolled substances or controlled substanggentor care. If the adult expectant mother fails or is financially
analogs exhibited to a severe degree, thmtatient treatment is unableto obtain the special treatment or care, the judge may order
appropriatefor the child expectant motiemeeds and that inpa anappropriate agency to provide the spetiatment or care. If
tienttreatment ighe least restrictive treatment consistent with thgjudge orders a county department undeiis42or 51.437to
child expectant mothés needs, the judge may order the chilgrovidespecial treatment or care under this paragraph, the-provi
expectanmotherto enter an inpatient alcohol or other drug abusgon of that special treatment or care shall be subject to conditions
treatmentprogram at an inpatient facilitgs defined in $£1.01  specifiedin ch.51. An order of special treatment or care under this
(10). The inpatient facility shall, under the terms ofevice paragraptmay not include an order for the administration of psy
agreementbetween the inpatient facility and the county in ghotropicdrugs.
countyhaving a population of less than 500,000 or the department(b) Payment for angpecial treatment or care that relates to

in a county having a population of 500,000 or more, or iéh giconoland other drug abuse services ordered undeggahall
written andinformed consent of the child expectant mother or the,in accordance with €8.361

child expectant mothés parent if the child expectant mother has (c) Payment for any services providedder ch51 that are

not attained the age of 12, report to the agency primarily responsi
ble for providing services to the child expectant mother as %deredunder par(@), other than alcohol and other drug abuse ser

whetherthe child expectant mother is cooperating with the{reé{'ces’ShaH be in accordance with4s.362
mentand whether the treatment appears to fextfe. (5) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (&) If the

report prepared under €8.33 (1)recommends that the adult
in zgg)coljggrrrc%n\sv];?r: ;réystfrﬁatment ordered under (pashall be expectanimother is in need of treatment for the use or abuse of

. - . alcoholbeverages;ontrolled substances or controlled substance
(15) If it appears that an unborn child in need of protection ghajogsand its medical, personal, family or socideefs, the
services may be born during the period of the d'5p°5't'9”allor%5urtmay order the adult expectant mother to entenuapatient
thejudge may order that the child, when born, be provided Witfj-ohojand other drug abuse treatment program at an approved
any services or care that may be ordered for a child in ”eedtéatmenlfacility. The approved treatment facility shall, under the

prgf[?ctlo?;rlselr\zlétl:ge%unscéczlrgt?gls gg(flgg‘- susi089 a 31107 1003 [ETMSOf @ service agreement between the approved treatment
istory: C. C. 357 C. a. a. 4 M . A X
a.363 377, 385, 491: 1095 a, 271995 a, 785.23510 237, 239, 241, 249, 250, 257 facility and the county in a county haviagopulation of less than

10263 1995 a. 225448 1997 a. 2780, 164, 292 500,0000r the department in a county having a population of
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500,0000r more, or with the written informed consent of didellt  fied persons if the court considers the disclosure to be in the best
expectanmother report to the agengyrimarily responsible for interestsof the child or unborn child or of the administration of
providing services to thadult expectant mother as to whether thgistice.
adult expectant mother is cooperating with the treatment andistory: 1971 c. 213.5; 1973 c. 3281975 c. 391977 c. 291977 ¢.35455.59,
whetherthe treatment appears to béeefive. 63; 1977c. 447 449 1979 c. 32300, 331, 359, 1985 a. 3211987 a. 2221995 a.
27,77,1997 a. 205292

(b) If the reportprepared under 48.33 (1)recommends that

the adult expectant mother is in need of education relating to tj

.355 Dispositional orders. (1) | . In any order
useof alcohol beverages, controlled substances or controlled s%—‘ p (1) INTENT y

ders.48.3450r 48.347the judge shall decide on a placement
dtreatment finding based on evidence submitted to the judge.
edisposition shall employ those means necessary to maintain
protect the well-being of the child or unborn child whéck

stanceanalogsthe court may order the adult expectant mother
participatein analcohol or other drug abuse education progral
approvedby the court. The person or agerhwgt provides the

educationprogram shall, under the terms of a service agreem 7 . A
betweertrk?e e%lucation program and the county in a coungt]y havi least restrictive of the.rlghts of the parent and Chl|d,. of the
rights of the parent and child expectant mother or of the rights of

a population of less thab00,000 or the department in a count X
having a population of 500,000 or more, or with the writter¥ﬁheadU|t expectant motheaind which assure the care, treatment

informed consent ofthe adult expectant mothereport to the ©F rehabilitation of the child and thiamily, of the child expectant
agencyprimarily responsible for providing services to tult Mother,the unborn child and the family or of the adult expectant
expectantmother about the adult expectant mothattendance Motherand the unborn child, consistent with giretection of the
atthe program. public. Wher_1 appropriate, an_'nh,_ cases _of child _abuse or ne_glect

(c) Payment for any treatment or educatiodered under this or unborr_l child abuse, V\_/he_n itis con3|st(_ent with the best |nt_erest
subsectiorin counties that have an alcohol and other drug abuethe child or unborn child in ternes physical safety and physi
program under #18.547shall be in accordance with48.361  cal health, the family unit shall be preserved and tisbegl be a

(6) INPATIENT ALCOHOL OR DRUG TREATMENT. (a) If, based on pollcy of transferring custody o_f a child from the parent or ofplac
an evaluation under g18.295and the report under 48.33 the [Nd @n expectant mother outside of her home only when there
judgefinds that the adult expectant mother is in need of inpatidi® less drastic alternative. If there is no less drastic alternative for
treatmentor her habitual lack of self-control in the use of alcohoft child than transferring custody from the paréing judge shall
controlledsubstances or controlled substance analogs, exhibif@fisider transferring custody to a relative whenever possible.
to a severe degree, that inpatient treatment is appropriate for th€2) CONTENTOF ORDER;COPYTO PARENT. (&) Inaddition to the
adultexpectant mothé& needs and that inpatient treatment is trarder, the judge shall make written findings of fact and conclu
least restrictive treatment consistent with the adult expectasibnsof law based on the evidence presented to the judgeto sup
mother'sneeds, the judge may order the adult expectant motlpeirt the disposition ordered, including findings as to the condition
to enter an inpatient alcohol or other drug abuse treatment psdd need for special treatment or care of the child or expectant
gramat an inpatient facilityas definedh s.51.01 (10) The inpa  motherif an examination or assessment was conducted under s.
tientfacility shall, under the terms ofservice agreement betweerug 295 A finding may not include a finding that a child am
:_heln??ﬂentﬂf]ﬂc"g)égg%éhe Ctﬁurgy in ? COUtnFy hat\g/mhg a populgxpectanmother is in need of psychotropic medications.
ion of less than , or the department @oanty having a : - -
populationof 500,000 or more, or WFi)th the written and infogrmed (b) The court_ Qrder s_hall be in wrltlng and sha!l contain:
consenbf the adult expectant motheeport to the agency primar 1. The specific services or continuum of services to be pro
ily responsible for providing services to the adult expectayifiedto the child and familyto the child expectant mother and
motheras to whether thadult expectant mother is cooperatingamily or to the adult expectant mothiire identity of the agencies
with thetreatment and whether the treatment appears tddie ef Which are to be primarily responsible for the provision of the ser

tive. vicesordered by the judge, the identity of the person or agency
(b) Payment for any treatment ordered under(pashall be Whowill provide case management or coordination of services, if
in accordance with 48.361 any, and, if custody of the child is to be transferred featfthe

(7) SERVICES FOR CHILD WHEN BORN. If it appears that the treatmenlplanz the identity OT the legal custo@an.
unbornchild may be born during the period of the dispositional 1m. A notice that the child’parent, guardian or legalsto
order,the judge may order that the child, when born, be providgiin, the child, if 14 years of age or oyéreexpectant motheif
any services or care that may be ordered for a child in needldfyears of age apver, or the unborn child by the unborn chid’
protectionor services under 43.345 guardianad litem may request an agency that is providing care or
History: 1997 a. 292 servicedor the child or expectant mother or that has legatody
of the child to disclose t@mr make available for inspection, tilge
48.35 Effect of judgment and disposition. (1) (a) The parent, guardian, legakustodian, child, expectant mother or
judge shall enter a judgment setting forth his or her findings agglbornchild by the unborn child’guardian ad litem the contents
disposition in the proceeding. of any record kept or information received by the agency about the
(b) The disposition of a child aan unborn child, and any child or expectant mother as provided id48.78 (2) (agand(aj).
recordof evidence given in a hearingdourt, shall not be admissi 2. If the child is placed outside the home, the name of the place
ble as evidence against the child or the expectant mother of §&,¢ility, including transitional placements, where the child shall
unbornchild in any case or proceediirgany other court except pe cared for or treated, except that if the placemeafaster home
for the following: _ _ or treatment foster home and the name and address of the foster
1. In sentencing proceedings after the child or expectasrentor treatment foster parent is not available at the time of the
motherhas been convicted of a felony or misdemeanor and thg@ier the name and address of the foster parent or treatment foster

only for the purpose of a presentence investigation.  parent shall be furnished to the court and the parent within 21 days
2. Inaproceeding in any court assigned to exercise jurisdist the order If, after a hearing on the issue with due notice to the
tion under this chapter and <88 parentor guardian, the judge finds that disclosaf¢he identity

3. Inacourt of civilor criminal jurisdiction while it is exercis of the foster parent or treatment foster parent would result in
ing jurisdiction over an action fafcting the familyand is consider imminentdanger to the child, the foster parentthe treatment
ing the custody of a child. fosterparent, the judge may order the name and address of the pro
(2) Exceptas specifically providedih sub.(1), this section spectivefoster parents dreatment foster parents withheld from
doesnot preclude the court from disclosing informatiomt@li the parent or guardian.
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2m. If the adult expectant mother is placed outside her honemablethe family to utilize the services. Examples of the types of
the name of the place or facilityncluding transitional place servicesthat may have beenfefed include:

ments,where the expectant mother shall be treated. a. In-home support services, such as homemakers and parent
3. The date of the expiration of the cosidider aides.
4. If the child is placed outside the childiome, alesignation b. In-home intensive treatment services.

of the amount of support, if anp be paid by the child’parent, ¢. Community support services, such as day care, parent skills

guardianor trustee, specifying that the support obligation begingaining, housing assistance, employment training and gemey
onthe date of the placement, or a referral to the county chitd supentalhealth services.
port agency under §9.53(5) for establishment of child support. 4 Specialized services for family members with special

5. For a child placed outside his or her home pursuant to géeds.
orderunder s.48.343 a permanency plan unde#8.38if one has 4. Monitoring of clientprogress and client participation in
beenprepared. _ o _ serviceswas provided.

6. If the child is placedutside the home, a finding that contin 5 A consideration of alternative ways of addressing the-fami
uedplacement of the child in his or her home would be contragys needs was provided, if services did not exist or existing ser
to the health, safety anwelfare of the child and, if sut2d) does yjceswere not available to the family
not apply a finding as to whether the county department, the (b) When a court makes a finding under s@.(b) 6.as to

departmentin a county having a population 800,000 or more, , ,etherthe agency primarily responsible for providing services
or the agency primarily responsible for providing services und{%rthe child under a court order has made reasonataigisetb
a court order has made reasonaiflerts to prevent the removal makeit possiblefor the child to return safely to his or her home,

of the child from the home, while assur_ing thf"‘t the mh@’a!th the court’s consideration of reasonabldogfs shall include, but
andsafety are the paramount concemsif@pplicable, a finding ;e jimited to, the considerations listed under(@ar to5. and
asto whether the agency primarily responsible for providieg whethervisitation schedules between the child and his or her par

vicesunder a court orddras made reasonablécets to make it o q\yere implemented, unless visitatioas denied or limited by
possiblefor the child to return safely to his or her home.

o . : .. thecourt.
7. A statement of the conditions with which the child or (2d) REASONABLE EFFORTSNOT REQUIRED. (&) In this subsec
expectantmother is required to comply tion:

(c) If school attendance is a condition of an order unde¢tpar

7., the order shall specify what constitutes a violation of the eonj,|~1ion of 5.948.200r in violation of theaw of any other state
tion and shall direct the school board of the school district, or t] Prederal law if that violation would be a violation oB€.8. 20if

governing body of the private school, in which the chill - mittedin this state, torture, chronic abuse and sexual abuse.
enrolledto notify the countydepartment that is responsible for 2. “Sexual abuse” means a violation 0B€0.225 944.3Q

supervisingthe child or in a county having a population of

500,0000r more, the department within 5 days after any violatiof -o-02 948.025 948.05 948.055 948.06 948.090r 948.100r a

of the condition by the child. violation of the law ofany other state or federal law if that viola
tion would be a violation of ©€40.225944.30 948.02 948.025

(d) The courshall provide a copy of a dispositional order relal, 4 4 4 48.10if . in th
ing to achild in need of protection or services to the chifshrent, Eta?é(?S 948.055 948.06 948.090r 948.10if committed in this

guardianor trustee. The court shall provide a copy of a disposi (b) Notwithstanding suli2) (b) 6, the court need not include

gi%réasl '?or Ciﬁrerilsgggt?n?rr]n%?ﬁ;g] fhhellduwbr:)?gdc?lﬁlgr?rt]?gﬂgh t[] o in a dispositional order a finding as to whether the county depart
unbornchild’s guardiarad litem and, if the expectant mother is yent,thedepﬁrtment, ina c.ounFIy having a_g?plfjlatlon 0.2500’000
child, to her parent, guardian or trustee. or more, or the agency primarily responsible for providing ser
! ! vicesunder a court order has made reasonafdetgfvith respect
(2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county qt)?oa parent of a child to prevent the removal of the child from the
departmentthe department, in a county having a population @fyme while assuring that the chitdhealth and safety are the-par
500,0000r more, or thagency primarily responsible for provid gmayntconcerns, orif applicable, a finding as to whether the
ing services to a childnder a court order magt the same time ggencyprimarily responsible for providing services under a court
asthe county departmerdepartment or agency is making the regyrjer has made reasonabldoefs with respect to a parent of a
sonableeforts required under su®) (b) 6, work with the depart  chiiq to make it possible for the child to return safely to his or her

ment,a county department unde#8.57 (1) (epr(hm)or a child - home, if the court finds, as evidenced by a final judgment of con
welfareagency licensednder s48.61 (5)in making reasonable yiction, any of the following:

effortsto place the child for adoption, with a guardian csome
otheralternative permanent placement.

(2c) REASONABLE EFFORTSSTANDARDS. (@) When a court
makesa finding under sul(2) (b) 6.as to whether the county

4 . e

departmentthe department, in a county having a population Gf"7\Ci AT O S8 01640 55 940, 030r 940.050r a viola
_500,000_or more, or t_htagency primarily responsible for provid tion of the law of any other state or federal |J@what violation
ing servicego the child under a court order has made reasonanP y

. . Buld be a violation of 940.01,940.02 940.030r940.05if com+
efforts to prevent the removal of the child from bisher home, 10 i this state, and that the victim of that violation is a child
while assuring that the chislhealth and safety are tharamount

. ) of the parent.
concerns,the courts consideration of reasonablefoefs shall e
include, but not be limited to, whether: 3. That the parent has committedialation of $.940.19 (2)

. . (3), (4) or (5), 940.225 (L)or (2), 948.02 (L)or (2), 948.0250r
1. A comprehensive assessment of the fasijtuationwas g3 932) (a)or (3) (a)or a violation of the law of any other state
completedincluding a determination of thielihood of protect 't era) Jawif that violation would be a violation of 840.19

ing the childs health, 'safety ar.Id Welfarefe;:ftively in thg home. (2), (3), (4) or (5), 940.225 (L)or (2), 948.02 (L)or (2), 948.025

2. Financial assistance, if applicable, was provided to ta¢948.03(2) (apr (3) (a)if committed in this state, and that the
family. violation resulted in great bodily harm, as defined i1939.22

3. Services were tdred or provided to the famjlif applica  (14), or in substantial bodily harm, as defined i839.22 (38)to
ble, and whether any assistance was provided to the family tlee child or another child of the parent.

“Aggravated circumstances” include abandonmient

1. That the parent has subjected the child to aggravated cir
cumstances.
2. Thatthe parent has committed, has aided or abetted the
mmissionof, or has solicited, conspired attempted to com
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4. That the parental rights of the parent to another child haweders.48.345 48.34748.357 48.3630r 48.3645 the court shall
beeninvoluntarily terminated. orally inform the parent or parents wiappear in court or the

(c) If the court makes a finding specified in @) 1, 2., 3. expectantmother who appears in court of any grounds for ter
or 4., the court shall hold a hearing within 30 days after the ddténationof parental rightsinder s48.415which may be applica
of that finding to determine the permanency plan for the cliild. ble and of the conditions necessary for the child or expectant
a hearing is held under this paragraph, the agency responsiblérfgtherto be returned to the home or for the parent to be granted
preparingthe permanency plan shall file the permanency platsitation.
with the court not less than 5 days before the date of the hearing(2) In additionto the notice required under sigb), any writ

(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS;coPIEs. ten order which places a child or an expectant mother outside the
(a) If a permanency plan has not been prepared at the time-the ltigne or denies visitatiomndersub.(1) shall notify the parent or
positionalorder is entered, or if the court orders a disposition tha@rentsor expectant mother of the information specified under
is not consistent with the permanency plan, the agency respossib.(1).
ble for preparing the p|an shall prepare a permanency p|ai-sthat History: 1979 c. 3301983 a. 3991989 a.86; 1991 a. 391995 a. 2751997 a.
consistentvith the order or reVise the permanency plar! tC_) co Substantiatompliancds not adequate to meet the sub. (2) notice provision; oral
form to the order and shall file the plan with the court within th@therthan written, notice is insiifient. In re D.F147 W (2dj 486, 433 NW (2d)
time specified in $48.38 (3) A permanency plan filed undtitis  609(Ct. App. 1988).

paragraprshall be made a part of the dispositional arder Dismissalof termination proceedings dhe grounds of abandonment because
only 2 of 6 dispositional orders contained statutory warnings was overtuified.

(b) Each time a child’placement is changed unde#48.357  warningis only required on one ordein Interest of K.K. 162 W (2d) 431, 469 NW
or a dispositional order is revised under8.3630r extended (2d)881 (Ct. App. 1991).

To comply with sub. (2), the written order needs to contain the s#orenation
u;::dﬁrs' '48.3|’?5 t?e agenc;;hat prer;]ared the permhar;lefr_}cy plarL’}lsthe oral notice undesub. (1); that the notice contained more does not mean sub.
shallrevise the plan to conform to the order and shall file & cOB) was violated. In Interest of Jamie L. 172 W (2d) 218, 493 NW (2d) 56 (1992).
of the revised plan with the court. Each plan filed under this parawhenthe grounds for potential termination of parental rights is under s. 48.415 (8)

graphshall be made a part of the court order for murdering the other parent, no notice under sub. (1) of the conditions necessary
. for the return of the child is necessary as the grounds for termination, the, oamder
(c) Either the court or the agency that prepared the permanefs¥e remedied. ivhebago County DSS Darrell A. 194 W (2d) 628, 534 NW (2d)
planshallfurnish a copy of the original plan and each revised pl&A7 (Ct. App. 1995). ) ) )
to the childs parent or guardian, to thhild or the childs counsel i wasa deft‘r']a' of dﬁ? process to terminate pearer;tal élghts on gma!'y
or guardian ad litem and to the pergepresenting the interestsy b 195 W (2d) 855, 537 NW (2d) 47 (CL. App. 1095). -~ oe

of the public. Thewritten warning undesub. (2) applies only to orders removing children from

placementwith their parents or denying parental visitatioeniporary physicatus
. (Zm) TRANSITIONAL PLAQEMENTS- The court order may tody orders or extensions of those orders may not lead to a loss of parental rights and
includethe name of transitional placements, but may not destg not require the written warning. Marinette Countfammy C. 219 W (2d) 208,

natea specific timavhen transitions are to take place. The proc&/9NW (2d) 635 (1998).

dures of ss48.357and48.363shall govern when such transitions )

takeplace. Howevethe court may place specific time limitations*8.357 ~ Change in placement. (1) The person or agency
oninterim arrangements made for the caréhefchild or for the Primarily responsible for implementing the dispositional order

treatment of the expectant mother pending the availability of tHe district attorney or the corporation counsel may request a
dispositionalplacement. changein the placement of the child or expectant motiveether

(3) PARENTAL VISITATION. If, after a hearing on the issue with®" MOt the change requested is authorized in the dispositional order

duenotice to the parent or guardian, the judge finds that it wo§dshall cause written notice to be sent to the childptrent,

bein the best interest of the child, the judge may set reasonagifgrdianand legal custodian of the child, any foster parent, treat
rulesof parental visitation. ' ment foster parent or other physical custodian describesl in

(4) TERMINATION OF ORDERS. Except as provided under S48.62(2) of the child, and, if the child is the expectant mother of

. - - ‘anunborn child under €8.133 the unborn child by the unborn
48.368 all or:jers tjhnderéhls secthfr_l shall tﬁrmlnatgwatfe?d of child’s guardian ad litem!f the expectant mother is an adult, writ
one year unless the judge specifies a shopenod of ime. o, notice shallbe sent to the adult expectant mother and the
Exceptif s.48.368applies, extensions or revisions shall termina

tth d of | the iud Gifi . iod bornchild by the unborn child’'guardian ad litem. The notice
atthe end of one year unless the judge spedfigisorter period ), -ontain the name and address of the new placement, the rea
of time. Any order made before the chichches the age of major

ity or before the unborn child o shall be dctive for a time sonsfor the change in placement, a statement describing why the

Up t0 one vear after its entrv unless the iudae specifies a shod&l placement is preferable to the present placement and-a state
pgriodof ti)r/ne y Judge sp fentof how the new placement satisfies objectives of the-treat

mentplan ordered by theourt. Any person receiving the notice
(5) EFFECTOFCOURTORDER. Any party person or agency Who ynderthis subsection anotice of a specific placement under s.
providesservices for the child or the expectant mother utfter 48.355(2) (b) 2.may obtain a hearing on the matter by filing an
sectionshall be bound by the court order objectionwith the court within 10 days after receipt of the notice.
(7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-  Placementsnay not be changed until 10 days aftet notice is
TODIANS, EXPECTANT MOTHERSAND OTHERADULTS. In addition to  sentto the court unless the parent, guardialegal custodian and
any dispositional order entered under48.3450r 48.347 the thechild, if 12 years of age or ovar the child expectant mother
courtmay enter an order applicable to the pamgumydian or legal if 12 years of age or oyerer parent, guardiaor legal custodian
custodianof a child, to a family member of an adult expectarindthe unborn child byhe unborn child guardian ad litem, or
motheror to another adult as provided unde4&45 the adult expectant mother and the unborn child by the unborn

History: 1977 c. 3541979 c. 295300 359 1983 a. 27102, 399 538 1985a.  child's guardian ad litem, sign written waivers of objection
29,1987 a. 27339, 383 1989 a. 3141, 86, 107, 121, 359 1991 a. 391993 a. 98 g : SI9 ! ’

334,377,385 395 446 481 491 1995 a. 2777, 201, 325 275 1997 a. 27205 237,  €xceptthat placement changes which were authorizetle dis
292 positionalorder may be made immediately if notice is given as
Mandatorytime limits afect a trial courts competency to act, but an objectionrequiredin this subsection. In addition, a hearing is not required
mustbe raised before the trial court to avoid waiverInteresbf L.M.C. 146 W (2d) ; . : e
377,430 NW (2d) 352 (Ct. App. 1988). for placement changes authorized in the dispositional order
exceptwhen an objectioffiled by a person who received notice

48.356 Duty of court to warn. (1) Whenever the court a!l_egesthat new’nforr_natiorj_is available which fafcts the advisa
ordersa child to be placed outside his or her home, orders Bifity of the cours dispositional order

expectanimother of an unborn child to be placed outside of her (2) If emegency conditions necessitate an immediiange
homeor denies a parent visitation because the child or unbamthe placement of a child or expectant mother placed outside the
child has been adjudged to be in need of protection or servitesne,the person or agency primarily responsible for implement
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ing the dispositional order may remove the child or expectaminethe liability of the parent in the manner provided iA610

motherto a new placement, whether or not authorized by the exi&t4).

ing dispositional ordemwithout the prior notice provided in sub.  (5r) The court may not change thiacemenbf an expectant

(1). The notice shall, howevere sent within 48 hours after themotherof an unborn child in need of protection or servitem

emergencychange irplacement. Any party receiving notice may, placement in the expectant motisehome to a placement eut

demand a hearing under s(h). In emegency situations, a child sigeof the expectant mothierhome unless the court finds that the

may be pla_ced in a licensed public or private shelter care fac"@kpectanmother is refusing or hasfused to accept any alcohol

asa transitional placement for not more than 20 days, as well@%iner drug abuse servicedenéd to her ois not making or has

In any placeme_nt authorized unde4§.345 3 _ notmade a good faith fefrt to participate in any alcohol or other
(2m) Thechild, the parent, guardian or legal custodian of thérug abuse servicesfefed to her

child, the expectant mothehe unborrchild by the unborn chile’ (6) No change in placement may extend the expiration date of

guardianat litem or any person or agency primarily bound by theq original order

dispositionalorder other than the person or agency responsible jiory. 1977 ¢. 3541979 c. 3091987 a. 271989a. 31107 1993 a. 16385

for implementing the ordemay request ahange in placement 395 446, 481, 491; 1995 a. 2777, 275, 404 1997 a. 335, 80, 237, 292

underthis subsection. The request shall contain the ramde A foster parent is entitled to hearing under s. 48.64 (4) (a) regarding the person’

addresf the place of the new placement requested and shall sj#ggestas a foster parent even whptacement of the child cannot béeated by the

whatnew information is available whichfaéts the advisability oo ndouicome. Bingenheimer PHSS, 129 W (2d) 100, 383 NW (2d) 898.

of the currenplacement. This request shall be submitted to “21% 36 Payment for services. (1) (a) If legal custody is

g?]lfg ol\r/]vr??g(ljt{ic:)nr{ th_l?hgoé‘(;tumg;n%g?ﬁggﬁn’g glr?(t:ﬁemﬁ]r:ttr%nsferredrom the parent or guardian or the court otherwise des
prior to orderingany change in placement under this subsecti% atesan alternativeplacement for the child by a disposition

! . C ; adeunder s48.3450r by a change in placement undet&357
if the request states that new information is available whiebts(f }}geduty of the parent or guardian @ the case of a transfer of

the advisability of the current placement, unless written waive : X

of objection tcthe proposed change in placement are signed by giardianshimnd custody under 48.839 (4) the duty of the for

parties entitled to receive notice under sufL) and the court e guardian to provide support shall continue even though the
Hagal custodian othe placement designee may provide the sup

the parent, guardian and legal custodian of the child, any fosBt: A copy of the order transferring custody or designating-alter
parent tréatment foster parent oother physical cdstodian native placement for the child shall be submitted to the agency or

describedn s.48.62 (2)of the child, all parties whare bound by Personreceiving custody or placement and the agency or person

the dispositional order and, if the child is thepectant mother of M2y apply tothe court for an order to compel the parent or guard

anunborn child under €8.133 the unborn child by the unbormni&n to provide the support. Support payments for residential ser

child’s guardian ad litem, or shall notify the adeipectant vices, when purchased or otherwise fundedpoovided by the
mother,the unborn childy the unborn chilé guardian ad litem departmenor a county department under$.22 46.23 51.42
andall parties who are bound by the dispositional greefeast ©F 51.437 shall be determined under4.10 (14)

3 days prior to the hearing. A copy of the request or proposal for(b) In determining the amount of support under. (e the
the change in placement shall be attached tottiee. If all the court may consider all relevant financialformation or other
partiesconsent, theourt may proceed immediately with the hearinformation relevant to the parestiearning capacityncluding
ing. information reported under $19.22 (2m)to the department of

(2r) If a hearing is held under suf) or (2m) and the change Workforcedevelopment or the county child support agency under
in placement would remove a child from a foster home, treatmén9.53 (5) If the court has insti€ient information with which
foster home or other placement wita physical custodian to determinethe amount of support, the court shall order the
describedin s.48.62 (2) the court shall give the foster parentChild’s parent to furnish a statement of income, assets, debts and
treatmentoster parent or other physical custodian described inliging expenses, if the parent hast already done so, to the court
48.62(2) an opportunity tde heard at the hearing by permittingvithin 10 days after the coustbrder transferring custody or ees
the foster parent, treatment foster parent or other physical-cug@natingan alternative placement is entered asuath other time
dianto make a written or oral statement during the hearing oragordered by the court.
submita writtenstatement prior to the hearing, relating to the child (2) If an expectant mother or a child whose legal custody has
andthe requestedhange in placement. Any written or oral statenot been takerfrom a parent or guardian is given educational and
mentmade under this subsection shalhiede under oath orfisf  socialservices, or medical, psychologicalpsychiatric treatment
mation. A foster parent, treatment foster parent or other physi¢a} order of the court, the cost of those services or that treatment,
_custodian described in48.62 (2)who receiyes notice of a hear if ordered by the court, shall be a g@eupon thecounty in a
ing under sub(1) or (2m) and an opportunity to be heard undegountyhaving a population of less than 500,000 or the department
this subsection does not become a party to the proceedingi®®a county having population of 500,000 or more. This section
which the hearings held solely on the basis of receiving thagoesnot prevent recovery of reasonable contribution toward the
noticeand opportunity to be heard. costsfrom the parent or guardian of the child or from an adult

(5m) If a proposed change in placemehanges a child’ expectanmother as the court may order based on the ability of the
placementrom a placemernih the childs home to a placement parent,guardian or adult expectant mother to. p@ifiis subsection
outsidethe childs home, the court shall order the clslgarent to shall be subject to £46.03 (18)
providea statement of incomessets, debts and living expenses (3) |n determining county or departmental liabilitiis see
to the court orthe person or agency primarily responsible fofon does not apply to services specified in Tib.

implementingthe dispositional order by date specified by the  \isiory: 1977 c. 3541979 . 2211981 c. 811985 a. 2%.3202(23), 1985 a.
court. The clerk of court shall provide, without cheyto any par 176 1989 a. 31107 1993 a. 44p481; 1995 a. 2%s.2468 9126 (19) 1995 a. 77

entordered to provide a statement of income, assets, debts-andHi¢ 1997 a. 327,292

ing expenses a document setting fatttle percentage standard

establishedby the departmerdf workforce development under s.48.361 Payment for alcohol and other drug abuse ser -
49.22(9) and the manner of its application established by tiéces. (1) In this section, “alcohol and other drug abuse ser
departmenbf health and family services unde#6.247and list ~ vices” means all of the following:

ing the factors that a court may consider undé6s10 (14)(c). (a) Any alcohol or othedrug abuse examination or assessment
If the child is placed outsidee childs home, the court shall deter orderedby a court under €.8.295 (1)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.345(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.133
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.22(9)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.247
https://docs.legis.wisconsin.gov/document/statutes/1997/46.10(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.10(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.10(14)
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/statutes/1997/48.345
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357
https://docs.legis.wisconsin.gov/document/statutes/1997/48.839(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.22
https://docs.legis.wisconsin.gov/document/statutes/1997/46.23
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/46.10(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.36(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/46.03(18)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20115
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/81
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202468
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/statutes/1997/48.295(1)

35 Updated 97-98Wis. Stats. Database CHILDREN'’S CODE 48.363

(b) Any special treatment or care that relates to alcohol or otltkeg abuse services. Payment by the county under this section
drug abuse services ordered by a court undé8<45 (6) (apr doesnot prevent recovery of reasonable contribution toward the
48.347 (4) (a) costsof thecourt-ordered alcohol and other drug abuse services

(c) Any alcohol or other drug abuse treatment or educati&i@m the parent or aduéixpectant mother which is based upon the
orderedby a court under €8.345 (6) (a)(13) or (14) or 48.347  ability of the parent or adult expectant mother ta ptyis subsec
(4) (@), (5) or(6) (a) tion is subject to $46.03 (18)

(2) (3) 1. If a childs parent neglects, refuses or is unable to™S1°: 1987 2 3391989 a. 56.259 1993 a. 4461995 a. 772751997 a. 202

provid_e court—orde_red alcohol and_other drug alzeseicedor 48.362 Payment for certain special treatment or care

the child through his or her health insurance or other 3rd—paggrvices. (1) In this section, “special treatmentaare” has the
paymentsnotwithstanding s48.36 (3) the judge may order the meaninggiven in s48.02 (17m) except that it does not include
parentto pay for the court-ordered alcohol and drug abuse sgfcoholand other drug abuse services.

vices. If the parent consents to provide court-ordered alcohol and(2) This section applies to the payment of court-ordered spe
other drug abuse services for a child through diisher health g treatment or care under48.345 (6) (a)whetheror not cus
insuranceor other 3rd-party payments but the health INSUrangsyy has been taken from the parent, enthe payment of court—
prgwd%;?r oﬁh?ar ?ardt—hp;drty pat))/ er refuses tothprouhi? court= 4y deredspecial treatment or care unded8.347 (4) (a)
orderecaiconol and othelrug abuse Services the court may Order: 3y ¢ 4 chjlds parent neglects, refuses or is unable to provide
the health insurance provider 3rd-party payer to pay for the L(th)—ordered;pegial treatr?lent or care for tbild throughFI)wis

court-orderedalcohol and other drug abuse services in aecor r her health insurance or oth@rd—party payments, notwith

ancewith the terms of the paresthealth insurance policy or other, ; :
3rd-partypayment plan. standings.48.36 (3) the judge may order the parent to pay for the

i court—orderedpecialtreatment or care. If the parent consents to
1m. If an adult expectant mother neglects, refuses or is unagigvide court-ordered special treatment or care fochdld

to obtain court-ordered alcohol anther drug abuse services folthroughhis orher health insurance or other 3rd—party payments
herselfthroughher health insurance or other 3rd—party paymenigytthe health insurance provider or otBed—party payer refuses
the judge may order thadult expectant mother to pay for th&g provide the court-ordered special treatment or care, the judge
tant mother consents to obtain court-ordered alcohol and ot the court-ordered special treatment or care in accordance with
drug abuseservicesfor herself through her health insurance ofheterms of the paremthealth insurance policy or other 3rd—party
other 3rd—party payments but the health insurance prowder paymentplan.

other3rd—party payer refuses to provide the court-ordered alco (3m) If an adult expectant mother neglects, refusess or
hol and other drug abuse services, the court ondgr the health unableto obtain court-ordered special treatmem::ﬁe for her

insuranceprovider or 3rd-party payer to pey the court-ordered qethqugh her health insurance or other 3rd—party payments, the
alcohol and other drug abuse services in accordance with ﬁ]ﬁgemay order the adult expectant mother to pay for the court-
termsof the adult expectant mothemealth insurance policy or o jeredspecial treatment or care. If the adult expectant mother
other3rd-party payment plan. consentgo obtain court-ordered special treatment or care fer her

2. This paragraph applies to payment for alcohol and othgdlfthrough her health insurance or otBed—party payments but
drug abuse services in any countggardlesof whether the the health insurance provider other 3rd—party payer refuses to
countyis a pilot county under €8.547 providethe court-ordered special treatment or care, the judge may

(am) 1. If a court in a county that has alcohol or other drug orderthe health insurance provider or 3rd—party payer to pay for
abuseprogram under €18.547finds that payment is not attainablethe court—-ordered special treatment or care in accordance with the
underpar (a), the court may order payment in accordance witlermsof the adult expectant motherealth insurance policy or
par.(b). other3rd-party payment plan.

2. Ifacourt in a county that does maive an alcohol and other  (4) (a) If the judge finds that payment is not attainable under
drug abuse program under 48.547finds that payment is not sub.(3) or(3m), the judge mayrder the county department under
attainableunderpar (a), the court may order payment in accords.51.420r51.4370f the county of legal residence of the child or
ancewith s.48.345 (6) (a)48.347 (4) (apr48.36 expectantmother to pay the cost of any court—ordered special

(b) 1. In counties that have an alcohol and other drug abdEgatmentor care that is provided liyr under contract with that
programunder s48.547 in addition to using the alternative pro county department.
videdfor under par(a), the court may ordex county department  (b) Payment for special treatment or careabgounty depait
of human services established undef6s23or a county depart mentunder par(a) does not prohibit the county department from
mentestablished under 51.420r51.437in the childs county of contractingwith another county department or approved {reat
legalresidence to pay for the court-ordered alcohol and other dragntfacility for the provision of special treatment or care.
abuse services whether or not custodyldees taken from the par  (c) A county department that pays for court—ordered special
ent. treatmentor care under pa¢a) may recover from the parent or

1m. In counties that have an alcohol and other drug abuse pgultexpectant mothebased on the ability of the parent or adult

gramunder s48.547 in addition to using the alternative providecexpectantmother to paya reasonableontribution toward the
for under par(a), the court may order a county department cqostsqf the _court—ordered special treatment or care. This para
humanservices established unde#6.230r a county department graphis subject to 46.03 (18)
establishedinder s51.420r51.437in the adult expectant maeth ~ History: 1993 a. 4461995 a. 77275 1997 a. 292

er’s county of legal residence to pay for the court-ordered alcot}@ 363 Revision of dispositional orders. (1) A child, the

and other drug abuse services provided for the adult expect@Rfiys parentguardian or legal custodian, an expectant mother
mother. . . anunborn child by the unborn chiglguardian ad litem, any per

2. If a judge orders a county department established sndegonor agency bound by a dispositiomatier or the district atter
51.420r51.437to provide alcohol and other drug abuse servicggy or corporation counsel in the county in which the dispositional
underthis paragraph, the provision of the alcoaintl other drug orderwas entered magquest a revision in the order that does not
abuseservices shall be subject to conditions specified ibth. jnvolve a change in placement, including a revision with respect

(c) Paymentfor alcohol and other drug abuse services byta the amount of child support to be paid by a parent, or the court
countydepartment under this section doesprohibit the county may on its own motion propose such a revision. The request or
departmenfrom contractingvith another county department orcourt proposal shall set fortin detail the nature of the proposed
approvedreatment facility for the provision of alcohol aotther revision and what new information is available thafieafs the
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advisability of the courts disposition. The request or court pro unders.48.355that was entered before the child was born. The
posalshall be submitted to the court. The court shall hold a hesgquestshall be submitted to the court which entered the oidier
ing on the matter if the requestaurt proposal indicates that neworderunder s48.355maybe extended except as provided in this
information is available which &écts the advisability of the section.

court'sdispositional order and prior to any revision of the disposi (2) No order may bextended without a hearing. The court
tional order unless written waivers of objections to the revisioghajl notify the child, the chilé parent, guardian and legal custo
aresigned by all parties entitled teceive notice and the courtgjan, all the parties present at the original hearing, the stids/
approves.If a hearing is heldhe court shall notify the child, the ter parent, treatment foster parent or other physical custodian
child’s parent, guardian and legaistodian, all parties bound bygescribedn s.48.62 (2) the district attorney or corporation ceun
the dispositional orderthe childs foster parent, treatment fostersg| jn the county in which the dispositional order was entered and,
parentor other physicatustodian described in 48.62 (2) the f the child is an expectant mother arf unborn child under s.
district attorney or corporation counsel in the county in which theg 133 the unborn child by the unborn chidjuardian ad litem
dispositionalorder was entered, and, if the child is the expectagf gha| notify the adult expectant mothé¢he unborn child’
motherof an unborn child under £8.133 the unborn child b$he  throughthe unborn childs guardian ad litem, all the parties pres
unbornchild’s guardian ad litem or shall notify the adult expectaghyt at the original hearing and the district attorney or corporation

mother,the unborn child througthe unborn childs guardian ad ¢oynselin the county in which the dispositioraider was entered,
litem, all parties bound by the dispositional order and the distrig the time and place of the hearing.

attorneyor corporation counsel in the county in which the disposi (2g) (a) At the hearing the personagency primarily respen
gggslo?rt?]irr\ggjei?tgrr%?(’)}?ésl:?gtk;ﬂdg{:cﬁggrtgoﬂt]gengﬁggnglf'sfﬁlefor providing services to the child or expectant mother shall
the proposed revision ir a change in the amount of child s'upfile with the court a written report stating to what extent the dis
portto be paid by a parent, the court shall order the shilaifent positionalorder has been meeting the objectives of the plan for the

; : e bilitationor care and treatment of tbkild or for the rehabi
o provide a statement of income, assets, debts and living eXpeﬁgagtgon and treatment of the expectant mother and the care of the

to the court and the person or agemeimarily responsible for [ :
implementingthe dispositional order by date specified by the Uneornchild. , _

court. The clerk of court shall provide, without cherto any par ~ (b) If the child is placed outside of his or her home, the report
entordered to provide a statement of income, assets, debts-ancsfi@llinclude all of the following:

ing expenses a document setting failie percentage standard 1. A copy of the report ahe review panel under483.38 (5)
establishedy the departmendf workforce development under s.if any and a response to the report from the agency primarily
49.22 (9) and the manner of its application established by tmesponsibldor providing services to the child.

departmenbf health and family services unde#6.247and list 2. An evaluation of thehild’s adjustment to the placement

ing the factors that a court may consider undd6sl0 (14)(c). ~ and of any progress the child has made, suggestions for amend
If all parties consent, the court may proceed immediately with thgantof the permanency plan, a description ¢ to return the
hearing. No revision may extend théeefive period of the origi  child safely to his or henome, including dérts of the parents to
nal order remedyfactors which contributed to the chiaddlacement and, if
(1m) If a hearing is held under silh), any party may present continuedplacement outside of the chiédiome is recommended,
evidencerelevant to the issue of revision of the dispositionainexplanation ofvhy returning the child to his or her home is not
order. In addition, the court shall give a foster parématment safeor feasible.
fosterparent or other physical custodian describesi8.62 (2) 3 |f the child has been placed outsidenisf or her home for
of the child an opportunity to be heard at the hearing by permittifig of the most recent 22 months, a stateneémihether or not a
thefoster parent, treatment foster parent or other physical-cusi@commendatiomas been made to terminate the parental rights of
dianto make a written ooral statement during the hearing, or tne parents of the child. If @commendation for a termination of
submita written statement prior to the hearing, relevant to t rentakights has been made, the statement sidilate the date
issueof revision. Any written or oral statement made under thig, which the recommendatim’mas made, any previous progress
subsectiorshall be made under oath ofirafiation. A foster par madeto accomplish the termination of parental rights, any barri
ent, treatment foster parent or other physical custodian desc”@rato the termination of parental rights, specific steps to overcome
in 5.48.62 (2)who receives notice offzearing under subl) and he parriers and when the steps will be completed, reastiis
an opportunity to be heard under this subsection does not bec tionwould be in the best interest of the child and whether or
aparty to the proceeding on which the hearing is held solely on i the child should be registered withe adoption information
basisof receiving that notice and opportunity to be heard.  gychange.If a recommendation for termination of parental rights
(2) If the court revises a dispositional order under @)with  hasnot been made, the statement shall incemexplanation of
respecto the amount of child support to be paid by a parent fge reasons why a recommendation fermination of parental
the care and maintenance of the parentinor child who has been rights has not been made. If the lack of appropriate adoptive
placedby a court order under this chapter in a residential, nonmeg@sourcess the primary reason for not recommendirtgranina
ical facility, the court shall determine the liability of the parent ifion of parental rights, the agency shall recommend that the child
the manner provided in €6.10 (14) beregistered with the adoption information exchange or report the

Lostory: L1977 C,ooR1979 C. 3001985 a. 1721993 a. 4811995 a. 275404 reasorwhy registering the child is contrary to the best intevést
a. 380,237,292 the child

48.365 Extension of orders. (1) In this section, a chilis (c) In cases where the child has not been placed outside the
consideredo have been placed outside of his or her home on tieme, the report shall contain a description dbek that have
dateon which the court first found that the child has been subeenmade by all parties concerned toward meetinghjectives
jectedto abuse or neglect on the date that is 60 days after thef treatment, care or rehabilitation, an explanatbwhy these
dateon which the child was removed from his or her home, whichfforts have not yet succeeded in meeting the objective, and-antici
everis earlier patedfuture planning for the child.

(Am) The parent, child, guardiahegal custodian, expectant (2m) (a) Any party may presemvidence relevant to the issue
mother,unborn child by the unborn chilguardian ad litem, any of extension. The judge shall matedings of fact and conclu
personor agencybound by the dispositional ordehe district sionsof law based on the evidence. Subject #8s355 (2d)the
attorneyor corporation counsel in the county in which the dispodindings of fact shall include &nding as to whether reasonable
tional order was entered or the court on its own motion, maffortswere made by the agency primarily responsible for provid
requesian extension of an order unde#8.355including an order ing services to the child or expectant mother to make it possible
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for thechild to return safely to his or her home or for the expectamtnal facility and is adjudged delinquent on that bési®wing
motherto return to her home. An order shalliseued under s. transferof jurisdiction under s970.032 the court shall enter an

48.355 orderextending its jurisdiction until the persoeaches 21 years
NOTE: Par. (a) is shown as affected by two acts of the 1997 legislatand  of age oruntil termination of the order under si6), whichever
asmerged by the evisor under s. 13.93 (2) (c). occursearlier

(ag) In addition to any evidence presented urpiter(a), the (c) A court may not enter an order extending its jurisdiction as

court shall give a foster parertteatment foster parent or other, ; ; ; At ;
physicalcustodian described s.48.62 (2)of the child an opper groe\/rlgﬁg;ns(p)arig)g%r-(b) with respect to any violation committed

tunity to be heard at the hearing by permitting the foster parent, . "

treatmenfoster parent or other physical custodian to make a wrj () RE]Y'S'ON OF.O.RDER]; (@) Anyof the following may petition

ten or oral statement durindpe hearing, or to submit a written ecourt for a revision ot an order:

statemenprior to the hearing, relevant to the issue of extension. 1. The person subject to the order

Any written or oral statement made under this paragraph shall be 2. The department of corrections or courtgpartment

made undeoath or dirmation. A foster parent, treatment fostelorderedunder s48.34 (4n) 1993stats., to provide aftercare super

parentor other physicatustodian described in48.62 (2)who Vision of the person.

receivesnotice of a hearing under suyB) and an opportunity to  (b) The department of corrections or county departmey

be heard under this paragraph does not become atpdhg pre  atany time, file a petition proposing either releasa pérson sub

ceeding orwhich the hearing is held solely on the basis of receiject to an order t@ftercare supervision or revocation of the-per

ing that notice and opportunity to be heard. son’saftercare supervision. The petition shall set forth in detail:
(b) If a child has been placed outside the home undér315 1. Theproposed treatment and supervision plan and proposed

or if an adult expectamhother has been placed outside the honiestitutionalplacement, if any

unders.48.347 and an extensiadis ordered under this subsection, 2. Any available information that is relevant to the advisabil

thejudge shall state in the record the reason for the extensionty of revising the order

(3) Theappearance of arghild may be waived by consent of ~ (c) The person subject to arder mayno more often than once
the child, counsel or guardian ad litem. eachyear file a petition proposing his or her release to aftercare

(4) The judge shall determine which dispositioae to be supervision. The petition shall set forth in detail:
consideredor extensions. 1. The proposed conditions of aftercare supervision.

(5) Exceptas provided in $48.368 all orders shall be fora 2. Any available information that is relevant to the advisabil
specifiedlength of time not to exceed one year ity of revising the order

(6) If arequest to exteraldispositional order is made priorto  (d) 1. At the time the department of corrections or county
the terminationof the orderbut the court is unable to conduct &jepartmenfiles a petition under pa¢a), it shall provide written
hearingon therequest prior to the termination date, the court majetice of thepetition to the person who is the subject of the- peti
extend the order for a period of not méran 30 days, notincled tion. The notice to the person who is the subject of the petition
ing any period ofdelay resulting from any of the circumstanceshall state that the person has a right to request a hearitig on
specifiedin s.48.315 (1) petitionand, if the petition is for revocation of a persaaftercare

(7) Nothing in this section may be construed to allow angupervisionthat theperson has the right to counsel. The depart
changesn placement. Changes in placement may take place onigntof corrections or county department shall also provide writ
unders.48.357 tennotice of the petition to the fafe of the district attornethat

History: 1977 c. 3541979 c. 3001983 a. 351399 53§ 1985 a. 1721987 a.  filed the petition on the basis @fhich the child was adjudged
383 1989 a. 3186, 107, 359 1993 a. 1698, 377, 446 1995 a. 2777, 275, 1997 a.

27,80, 237, 292 5. 13.93 (2) (0). delinquentand the victim, if anyof the delinquent act.
A dispositional order may be extended without a finding of dangerousness. In 2. At the time gperson subject to an order files a petition under
'“tAe“?S“:f R.EH. 131 W E)Z%)Ggf 305t’\(‘jW (2d) 162 (CFI- AF:F?blftsl)-_m + due oA (a), theperson shall provide written notice of the petition to
n extension unaer sup. 0€es not aeprive a juvenile of libel withou e P, H H
cess. In Interest of S.D.R. 109 W (2d) 567, 326 NW (2d) 762 (1982). fle department of correctiors county department, as applicable.

Mandatorytime limits afect a trial courts competency to act, but an objection ~ (€) In making a determination under this subsection, the court

mustbe raised before the trial court to avoid waiVerinteresbf L.M.C. 146 W (2d) i i
377 430 NW (20) 352 (Ct. App. 1988). IErl]czl)llliCbalance the needs of the person with the protection of the

Thecourt may extend a dispositior@ider for 30 days under sub. (6) to conside .
a petition to extend the original order even when the juvenile turns eighteen during (f) If the court grants a petition telease a person to aftercare

the extension period. In Interest ofRML53 W (2d) 50, 449 NW (2d) 615 (1990). supervisiorand the persos’county of residence is one in which
Thecourt loses competence to exercise jurisdiction to extend an order when a rﬁ?é)

ing is not held within the 30—dayeriod under sub. (6); the 30—day period may not! 1€ county depa_rtment provides after(?are supervision, the eepart
beexpanded by continuance under s. 48.315 and the<ctnss’ of competence can ment of corrections may contract witthe county department

notbe waived.  In Interest of B.J.N. 162 W (2d) 635, 469 NW (2d) 845 (1991). ynders.301.08 (2)for aftercare supervision of the person.

48.366 Extended court jurisdiction. (1) AppLicaiLiTy. . (9) Sectionst8.357and48.363do not apply to orders under
(a) Subject to pafc), if the person committeainy crime specified this subsection.
unders. 940.01 940.02 940.05 940.21 940.225 (1) (a}o (c), (6) PETITION FORDISCHARGE;HEARINGS. () Any of the follow

948.03 or 948.04 is adjudged delinquent on that basis and 89 may petition the court that enterad order to terminate the
placedin a secured correctional facility unde#8.34 (4m)1993 orderand to dischae the person subjettt the order from super
stats.,the court shalenter an order extending its jurisdiction a¥ision:
follows: 1. The person subject to the order
1. If the act for which th@erson was adjudged delinquentwas 2. The department of corrections or courgpartment
aviolation of s.940.07 the order shall remain infett until the orderedunder s48.34 (4n) 1993stats., to provide aftercare super
personreaches 25 years of age or until the terminaifdhe order vision of the person.
undersub.(6), whichever occurs earlier (b) The petition shall state the factual basis for the petit®ner
2. If the act for which th@erson was adjudged delinquent wabelief that dischaje will not pose a threat of bodily harm to other
any other violation specified in this paragraph, the order shglersons. The departmenof corrections or county department
remainin effect until the person reaches 21 years of agmtir mayfile a petition at any time. The person subject to the order may
thetermination of the order under si{), whichever occurs ear file a petition not more often than once a year
lier. (c) 1. At the time the department of corrections or county
(b) Subject to paxc), if the person committed a crime speci departmenfiles a petition under pafa), it shall provide written
fied in 5.940.20 (1)or 946.43while placed in a secured corfec noticeof thepetition to the person who is the subject of the-peti
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tion. The notice to the person who is the subject of the petition (2) Notwithstandingsub.(1), no costs, penalty assessments or
shallstate that thperson has the right to counsel. The departmgatl assessments may be assessed against any child in a circuit
of corrections or county department shall also provide writt@ourt exercising jurisdiction under 48.16

noticeof the petition to the &ite of the districiattorney that filed ~ History: 1977 c. 354449 1979 c. 300359, 1987 a. 271991 a. 2631993 a. 387

the petition on the basis of whidhe person was adjudged delin 19952 77

quentand to t.he vietim, if an)pf the dellnquen.t act. " 48.371 Access to certain information by substitute

2. Atthe time gperson subject to an order files a petition undgf, e orovider . (1) If a child is placed in a foster home, treat
par.(a), he or she shqll provideritten notice of the petrtion to the mentfoster home, group home or child caring institutioe|ud-
departmenbf corrections or county department, whichelas '

; ing a placement under 48.2050r 48.21, the agencyasdefined
beenor_dt_ared under €8.34 (4n) 1993 stats., to provide aftercarqn s.48.38 (1) (a)that placedhe child or arranged for the place
supervisionof the person.

s - mentof the child shall providé¢he following information to the

(d) If the court denies the petition, the person shall remaster parent, treatment foster parent or operator of the group
underthe jurisdiction of theourt until the expiration of the order homeor child caring institution at the time of placementf the
or until a subsequent petition for discharunder this subsectionjnformationhas not been provided to the agency by that time, as
is granted, whichever is sooner soon as possible after the date on which the agency retieates

(7) NorticeoFHEARING. Upon receipt of a requestr a hearing information, but not more than 2 working days after that date:
undersub.(5) or upon receipt a& petition under sulf6), the court  (3) Results of a test arseries of tests of the child to determine
shallset a date for a hearing on the matterany of those cases, the presence of HiMas defined in £68.38 (1) (b)antigen onon
the court shall notify the department of correctiand each per antigenicproducts of HIV or an antibody to HlVas provided
sonspecified insub.(5) (d) 1.or (6) (c) 1.of the hearing at least yngers. 252.15 (5) (a) 19.ncluding results included in a court
7 days before thiearing, except that if any such person lives oUeportor permanency plamat the time that the test results are-pro
sideof this state, the notice shall be mailed at least 14 days befgged, the agency shall notify the fostearent, treatment foster
the hearing. parentor operator of the group horoe child caring institution of

(8) TRANSFERTO ORBETWEEN FACILITIES. The department of the confidentiality requirements under252.15 (6)
correctionsmay transfer a person subject to an order between ) Results of any tests of the child to determinepttesence
securectorrectional facilities. After the person attaths age of of viral hepatitis, type B, including results included in a court
17 yearsthedepartment of corrections may place the person inéyort or permanency planThe foster parent, treatment foster
stateprison named in £02.01 If the person is 15 years of ag&yarentor operator ofa group home or child caring institution

or over, the departmerdf corrections may transfer the person tgeceivinginformation under this paragraph shietiep the infor
the Racine youthful dénder correctional facility named in s. mation confidential.

302.01as provided in 5338.357 (4) (d) If the department of (c) Any other medical information concerning the child that is

correctionsplaces a person subject to an order under this Sectign s or the care of the childThe foster parent, treatment
in a state prison, that department shall prowéesices for that fosterparent or operator of a group homechild caring institu

personfrom the appropriate appropriation unde28.410 (1) 4o receiving information under this paragraph shall keep the
The department of corrections may transfer a person placed Y@ rmation confidential

state prison under this subsection to or between state prison53 At the time of Iécement of a child in a foster home, treat
namedin s.302.01without petitioning for revision of the order 3) P PR e
undersub.(5) (a) mentfoster home, group home or chddring institution qrif the

History: 1987 a. 271989 a. 31107, 359 1993 a. 98385 1995 a. 2777: 1997  informationis not available at that time, as soon as possible after

a.27,35. the date on which theourt report or permanency plan has been
submitted but no latethan 7 days after that date, the ageasy

48.368 Continuation of dispositional orders. (1) If a definedin s.48.38(1) (a) responsible for preparing the chid’
petition for termination of parental rights is filed unde#8.41or permanencylan shall provide to the foster parent, treatment fos
48.4150r an appeal from a judgment terminating or denying teter parent oloperator of the group home or child caring institution
minationof parental rights is filed during the year in which a dignformationcontained in the court report submitted undéBs33
positionalorder under s48.3550r an extensiomrder under s. (1),48.365 (29)48.425 (1)48.831 (2)or48.837 (4) (cpr perma
48.365is in efect, thedispositional or extension order shallhencyplan submitted under 48.355 (2e)48.38 48.43 (1) (c)or
remainin effect until all proceedings related to the filing of the(5) (c), 48.63 (4)or48.831 (4) (e)elating to findingsor opinions
petitionor an appeal are concluded. of the court or agency that prepared the coeport or perma

(2) If a child's placement with a guardian appointed under 8encyplan relating to any of the following:
48.977(2) is designated by the court unde#8.977 (3)as a per (@ Any mental, emotional, cognitive, developmental or
manentfoster placement for the child while a dispositional orddsehavioraldisability of the child. The foster parent, treatment fos
unders.48.345 a revision order under 48.3630r an extension ter parent or operator of a group homechild caring institution
orderunder s48.365is in efectwith respect to the child, such dis receiving information undethis subsection shall keep the infor
positionalorder revision order or extension order shall remain imation confidential.

effectuntil the earliest of the following: (b) Any involvement of the child in any criminal gang, as
(a) Thirty days after the guardianship terminates under definedin s.939.22 (9) or in any other group in which any child
48.977(7). was traumatized as a result of his or her association with that

(b) A court enters a change in placement order und&r357  group. The foster parentreatment foster parent or operator of a

(c) A court ordetterminates such dispositional ordeavision 9roup home or child caring institution receiving information
orderor extension order underthis paragraph shall keep the information confidential.
(d) The child attains the age of 18 years. (c) Any involvement of the child in angctivities that are
History: 1989 a. 861993 a. 446Stats. 1993 ©48.368;1995 a. 2751997 a. g0 harmfulto the childs physical, mental or moral well-being. The
foster parent, treatment fostamrent or operator of a group home
48.37 Costs. (1) A court assigned to exercigerisdiction O child caring institutiorreceiving information under this para
underthis chapteand ch938 may not assess costs or assessme@igphshall keep the information confidential.
againsta child under 14 years of age but may assess costs againgtl) Any involvement of the child, whether as victim or perpe
achild 14 years of age or older trator, in sexual intercourse or sexual contact in violation of s.
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940.225948.020r948.025 prostitution in violation of ©944.3Q 3. Uncle.
sexualexploitation of a child in violation of ©48.050r causing 4. Sister
a child to view or listen to sexual activity in violation 0Pg.8.055 5 Brother

if the information is necessary for the care of the child othier
protectionof any person living in the fostabme, treatment foster
home,group home or child caring institution. The fogtarent,
treatmenfoster parent or operator of a group home or child car
institution receiving informatiorunder this paragraph shall kee
the information confidential.

(c) “Counselor” means a physician including a physician spe
cializing in psychiatry a licensed psychologist, as defined in s.
i 5.01(4), or an ordained member of the dr“Counselor”

esnot include any person who is employed by or otherwise
affiliated with a reproductive health care facility family plan

-, - . . ning clinic or a family planning agency; any persoaiiliafed with
H(igtz)r;—hleggseggégglsgg?gg?lg;7bae|2'$£ of the child. the performance of abortions, except abortipesiormed to save
NOTE: 1993 Ws. Act 395 which created this section, contains extensive the l_lfe of the mother; or any person who may profit from giving
explanatory notes. adviceto seek an abortion.

. o ) (d) Notwithstanding $48.02 (2m) “court” means any circuit
48.373 Medical authorization. (1) The court assigneth courtwithin this state.
exercisgurisdiction under this chapter and &38 may authorize (e) “Emancipated minor” means a minor who is or has been

medicalservices including sgical procedures when needethé e -2 minor who has previously given birth; or a minor who
courtassigned to exercise jurisdiction under this chapter and g ’ "

938 determi that bl ists for th - d sbeen freed from the care, custody and comtfdler parents,
etermines that reasonable Caesists 10r IN€ SerVICes ana, iy jittje Jikelihood of returning to the care, custody and control

thatthe minor is within the jurisdiction of the court assigned tQ.. : ; ; P
exercisgurisdiction under this chaptand ch938and consents. Bm();::) nli;g?ng;e?roif)rtlﬁ;tglre%? E:g tt:: ?f:a?]:nmaj?\:g in s
(2) Section48.375 (7)appliesif the medical service autho 765.002(1) ay 99 '
rizedunder sub(1) is an abortion. ' C . . -
(1) : - . (g9) “Physician” means a person licensed to practice medicine
(3) In a proceeding under48.375(7), a circuit court exercis
Lo \2) et X - andsugery under ch448
ing jurisdictionunder s48.16may not authorize any medical ser h “Referri hvsician” hvsici h
vicesother than the performance or inducement of an abortion, . (N) “Referring physician” means a physician who refars
History: 1971 c. 1051977 c. 354.64; 1977 c. 449Stats. 1977 s. 48.378991  Minor to another physician for the purpose of obtaining an-abor
a.263 1993 a. 321995 a. 77 i
. . . (3) AppLicaBiLITY. This section applies whether or not the
ﬁj%l?:g vljgli:/eer;tapl)r(;:c?endsl?rgt re(qll;IrEgGPsr&T’n}g sggm‘ggk " minor who initiates the proceeding is a resident of this state.
p " . (4) PARENTAL CONSENTREQUIRED. (a) Exceptas provided in
INTENT. (a) The legislature finds that: this sectionno person may perform or induce an abortion on or

1. Immature minors often lack the ability to make fullyfor 3 minor who is not an emancipated minor unless the person is
informedchoices that take accournitboth immediate and long- aphysician and one of the following applies:

rangeconsequences. . . 1. The person or the perseragent has, either directly or
2. The medical, emotional and psychological consequengggyygh a referring physician or his her agent, received and
of abortion and of childbirth are serious and can be lagi@ie  adepart of the minds medical record, under the requirements
ularly when the patient is immature. ~ of 5.253.1Q the voluntary and informed written consent of the
3. The capacity to become pregnant and the capacity faior and the voluntary and informed written consehone of
maturejudgmentconcerning the wisdom of bearing a child or oher parents; or of the mintg guardian or legal custodian, if one
havingan abortion are not necessarily related. hasbeen appointed; or of an adult family member of the minor; or
4. Parents ordinarily possess information essential to a-phyafi one of the minds foster parents or treatmdaster parents, if
cian’s exercise of the physiciabestmedical judgment concern the minor has been placed infaster home or treatment foster
ing a minor home and the minds parent has signed a waiver granting the
5. Parents who are aware that their minor is pregnant or igpartmenta county department, tifester parent or the treat
hadan abortion may better ensure that she receives adeoeaite mentfoster parent the authority to consent to medical sereices
ical attention during her pregnancy or after her abortion. treatmenton behalf of the minor
6. Parental knowledge of a mir®pregnancy and parental 2. The court has granted a petition under €0p.
consento an abortion are usually desirable and in theibesest (b) Paragraplfa) does not apply if the person who intends to

of the minor performor induce the abortion is a physician and aehthe fol

(b) Itis the intent of the legislature in enacting this section tewing occurs:
further the purposes set forth ird8.01, and in particular to fur 1. Theperson who intends to perform or induce the abortion
therthe important and compelling state interests in: believes;o the best of his or henedical judgment based on the

1. Protecting minors against their own immaturity factsof the case before him or hérat a medical emgency exists

2. Fostering the family structure and preserving it as a viaftat complicates the pregnancy so as to require an immediate
socialunit. abortion. _ _ _

3. Protectingthe rights of parents to rear minors who are 19. The minor provides the persuio intends to perform or
memberof their households. inducethe abortion witha written statement, signed and dated by

; i the minor, in which the minor swears that the pregnancy is the
(2) ?EF'N'T.'O’\,',S' In this section: . . resultof a sexual assault in violation of910.225 (1)(2) or (3)
(a) “Abortion” means the use of any instrument, medicing, \hich the minor did not indicate a freely given agreement to
drugor any other substance or device with intent to terminate g6 sexual intercourse. The person who intends to pediorm
pregnancyof a minor after implantation of a fertilized human;,qucethe abortion shall place the statemerth@minors medi

ovum and with intent other than to increase the probability of & yecord and report the sexual intercourse as required under s.
live birth, to preserve the life or health of the infant after live birt] 3.981(2) or (2m) (€) Any minor who makes a falsatement

or to re"move a dgad fetus. i _ under this subdivision, which the minor does not belisvaie,

~ (b) “Adult family member” means any of the following whois subject to a proceeding unde®88.120r 938.13 (12) which

is at least 25 years of age: everis applicable, based on a violation 0946.32 (2)
1. Grandparent. 1m. A physician who specializes in psychiatry or a licensed
2. Aunt. psychologistas defined in $155.01 (4) states in writing that the
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physicianor psychologist believes, to the best of his or her profes 2. The understanding of the minor about the nature of, pos
sionaljudgment based on the facts of ttase before him or her sible consequences of and alternatives to the intended abortion
thatthe minor is likely to commit suicide rather than filpeition procedure.
under s48.2570r approach her parent, or guardian or legal eusto - 3. Any other evidence that the court may firgeful in mak
dian,if one has been appointed, or an adult family member of g the determination under p#c).
minor, or one of the minos foster parents or treatment fosterpar (bm) Member of the cley's affidavit. If a member of the
ents,if the minor has been placed in a foster home or treatment fef%rgy files a petition under s18.2570n behalf of a mingithe
terhome and the mints parent has signed a waiver granting thg,emberof the clegy shall file withthe petition an #iflavit stating
departmenta county department, tfiester parent or the tréat yatthe member of the cigy has met personally with the minor
mentfoster parent the authority to consent to medical seroices;nghas explored with the minor the alternative chomesilable
treatmenin behalf of the minoifor consent. to the minor for managing the pregnanincluding carrying the

2. The minor provides the person who intends to perform gfegnancyto term and keeping the infant, carrying the pregnancy
inducethe abortion witha written statement, signed and dated by term and placing the infamiith a relative or with another family
the minor, that the pregnancy is the result of sexual intercourfiss adoption or having an abortion, and has discussedthsgth
with a caregiver specified in 48.981 (1) (am) 12, 3., 4.0r8. minorthe possibility of involving onef the persons specified in
The person who intends to perform or induce the abortion shgilb.(4) (a) 1.in the minofs decision making concerning the preg
placethe statement in the miriermedical record. The personnancyand whether or not in the opinion of the minor that involve
who intends to perform or induce the abortion shall report thgentwould be in the minds best interestsThe court may make
sexualintercourse as required under8.981 (2m) (d) 1. the determination under p4c) on the basis of the ordained mem

3. The minor provides the person who intends to perform ber of the clegy’s afidavit or may in its discretion, require the
inducethe abortion witha written statement, signed and dated byinor to attend an interview with the court in chambers before
the minor, that a parent who has legal custody ofrttieor, or the makingthat determination. Any information supplied by a minor
minor’s guardian or legalustodian, if one has been appointed, dp a member of the clgy in preparatiorof the petition under s.
an adult family member of theninor, or a foster parent or treat 48.257or the afidavit under this paragraph shall be kept confi
mentfoster parent, if the minor has been placed in a foster hogentialand may only be disclosed to the court in connection with
or treatment foster home and th@nors parent has signed aa proceeding under this subsection.
waiver granting the department, a coutgpartment, the foster  (c) Determination. The court shall grant the petition if the
parentor the treatment foster parent the authority to consentdeurtfinds that any of the following standards applies:
medicalservices or treatment on behalf of the mihasinflicted 1. That the minor is mature and well-informed enough to
abuse on the minoiThe person who intends to perfoorinduce | akethe abortion decision on her own.

:gi 06;20[;;? en Serr]sacl)lnp\)/lvi%einttk:;] di?f”;?%g&?ﬁ;ﬁ:;%%ﬁ%n 2. That the performance or inducement of the abortion is in
: P p the minor's best interests.

shallreport the abuse as required undet8s981 (2) o o
(5) CounseLING. Any minor who is pregnant and who is seek (d) Time I|m|t._ 1. The court s_haII make the determination
: underpar (c) and issue an order withicalendar days after the

Ing an agoﬁ's%'}na”?roam"yarg'goﬁs\'g;? gfieﬁaghg%eabo'{"gg initial appearance unless the minor and her counsel, or the mem
receive counseling cou ( Ice. Un¥er of the clegy who filed the petition on behalf of the minér
departmentnay refer the minor to a private counselor

any, consent to an extension of the time period. The order shall
(6) RIGHT TO PETITION COURT FOR WAIVER. ANy pregnant peeffective immediately The court shall prepare and file with the
minorwho is seeking an abortion in this state, and any membetfi of court findings of fact, conclusions of law and a final order
the clemgy on the minds behalf, may file a petition specifiedgrantingor denying the petition within 24 hours after making
unders.48.257with any court for a waiver of the parental conserfeterminatiorand order If the court grants theetition, the court
requiremenunder sub(4) (a) 1. shallimmediatelyso notify the minor by personal service on her
(7) CourTtPROCEDURE.(a) Receipt opetition; initial appear  counsel,or the member of the clgy who filed the petition on
ance. On the date that a petition unded8.257is filed, or ifitis  behalfof the minoy if any, of a certified copy of the coustorder
impossibleto do so on that dagn the next calendar dafie court grantingthe petition. If the court denies the petition, the court
shall hold an initiabppearanca chambers at which the minor orshallimmediatelyso notify the minor by personal service on her
the member of the clgy who filed the petition on behalf of the counsel,or the member of the clgy who filed the petition on
minor, if any, is present and shall do all of the following: behalfof the minoy if any, of a copy of the coud’order denying

1. Appoint legal counsel under48.23 (1) (cm¥or the minor the petition and shaklso notify the minor by her counsel, or the
if the minor is not represented by counsel. memberof the clegy who filed the petition on behalf of the minor

3. Set a time for a hearing on the petition that will enable tffe@n¥ that she has a right to initiate an appeal undg®%.105
courtto comply with the time limit specified in pdd) 1. 1m. Except as provided under48.315 (1) (b)(c) and(f), if

4. Notify the minor the minots counsel, if anythe member theqourt fails to _comply with théme I|_m|ts specified _under subd.
of the clegy who filed the petition on behalf of timeinor, if any, 1. without the prior consent of the minor and the nisieounsel,

andthe minofs guardian ad litem, if anpf the time, date and If any orthe member of the cigy who filed the petition on behalf
placeof the hearing. ’ ' of the minor if any, the minor and the mint counsel, if anyor

the member of the clgy, if any, shall select a temporary reserve

e e, e e .25 defned n 53075 (1) (aomake the doerminatn
aguardian ad Iite’m under 48.235 (1) (,d) ' underpar (c) and issue an order granting or denying the petition

) ) ) _andthechief judge of the judicial administrative district in which
(b) Hearing; evidence.The court shall hold a confidentialthe court is located shall assign the temporary reserve judge

hearingon a petition that ifiled by a minor The hearing shall be selectecby the minor and theinor's counsel, if anyor the mem

held in chambers, unless a publiact-finding hearing is berof the clegy, if any, to make the determination and issue the

demandedy the minor through her counsel. At the hearing, thtder. A temporary reserve judge assigned under this subdivision

courtshall consider the report of the guardian ad litem, ifang  to make a determination under gaj and issue an order granting

hearevidence relating to all of the following: or denying a petition shall make the determination and issue the
1. The emotional development, maturitytellect and under order within 2 calendar days after the assignment, urtless
standingof the minor minor and her counseif any, or the member of the ctpr who
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filed the petition on behalf of the mindfrany, consent to an exten (b) “Permanency plan” means a plan designed to ensure that
sionof that time period. The order shall béeefive immediately a child is reunified with his or her family whenever appropriate,
The court shall prepare and file with the clerk of court findings air that the child quickly attains a placement or home providing
fact, conclusions of law and a final order granting or denying theng—termstability.

petition, and shall notify the minor of the cowtorder as pre (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.

vided under subdl. (3), for each child living in a foster home, treatment foster home,
2. Counsel for the minpor the member of the clgy who grouphome, child—caring institution, secure detention facility or

filed the petition on behalif the minoyif any, shall immediately sheltercare facility the agency thaitlaced the child or arranged

uponnotification under subd.. or 1m. that the court has grantedthe placement or the agency assigmeunary responsibility for

or denied the petition, notify the minoif the court has granted providing services to the childnder s48.355shall prepare a writ

the petition, counsel for the minoor the member of the clgy  tenpermanency plan, if one of the following conditions exists:

who filed the petition on behalf of the mindr any shall hand (@) The child is being held in physical custody undé8s207

deliver a certified copy of the court order to the person whig 50g0r 48.209

intendsto perform or inducéhe abortion. If with reasonable dili O

gencethe person who intends to perform or induce the abortion (b) The Ch,”d,'s in the legal gu§tody of the agency

cannotbe locatedor delivery then counsel for the minaor the (c) The child is under supervision of an agency undés.s4

memberof the clegy who filed the petition on behalf of the minor (2) OF pursuant to a court order unde#8.355

if any shall leave a certified copy of the order with feEsons (d) The childwas placed under a voluntary agreement between

agentat the persos’principal place of business. If a clinic or medthe agency and the chilslparent under ¢8.63 (1)

ical facility is specified in the petition as the corporation, limited (e) The child is under the guardianship of the agency

liability company partnership oother unincorporated associa (1) The childs care is paid under 49.19

tion that employs the person who intends to perform or induce the(s) TiMe. Subject to 48.355 (2d) (c)the agency shall file the

abortion,then counsel for the minasr the member of the clgy permanencylan with the court within 60 days after the date on

who filed the petition on behalf of the minaf any, shall hand . X . - . _
delivera certified copy of the order to an agent of the corporatio hichthe child was first held in physical custody or plaoatkide

P o - : his or her home under a court ordexcept that if the child is
limited liability company partnership or other unincorporate . . I )
associatiorat its principal place of business. There tnayo ser (ﬁelij_for I(?ssthan tGO_d_:l:lys In a;]Sﬁcure defcen_tll_on facilityenile
vice by mail or publication. The person or agent who receives (Bar1o" 0f & county jail or a shelter care facjlinp permanency
certified copy of the order under this subdivision shall plge P'anis required if theehild is returned to his or her home within
copyin the minofs medical record. that period. _

(e) Confidentiality. The identity of a minor who files or for , (4) CONTENTSOFPLAN. The permanency plan shall include a

whomis filed a petition under ¢8.257and all records anather descriptionof aII. of the following: . ) )
papergelatingto a proceeding under this subsection shall be kept (&) The services &redand any service provided in arficet
confidentialexcept for use in a forfeiture actionder s895.037 to prevent holding oplacing the child outside of his or her home,
(2), a civil action filedunder s895.037 (3)or a child abuse or While assuring that the health a_nd safe_ty of the child are the para
neglectinvestigation under 8.981 mountconcerns, and to make it possible for the child to return
(f) Certain persons baed fiom poceedings.No parentor safelthme, except that. the permanency plan need not inalude
guardianor legal custodiarif one has been appointed, or fostef€Scriptionof those services fefred or provided with respect to
parentor treatment foster parent, if the minor has been placedqg’arem of the child ifiny of the circumstances specified in s.
afoster home or treatmefuster home and the mirierparent has 46-355(2d) (b) 1,2., 3. or4. apply to that parent.
signeda waiver granting the department, a county departrifent,  (b) The basigor the decision to hold the child in custody or to
foster parent or the treatment foster pateeauthority to consent placethe child outside of his or her home.
to medical services or treatment on behalf of the miooadult (bm) The availability of a safe and appropriate placement with
family memberof any minor whas seeking a court determinationa relative of the child and, if a decision is made not to place the
underthis subsection may attend, intervene or give evidencedhild with anavailable relative, why placement with the relative
any proceeding under this subsection. is not safe or appropriate.

(8) ApPEAL. An appeal by a minor from an order of the trial (c) Thelocation and type of facility in which the child is eur
courtdenying a petition under su) may be taken to theourt rently heldor placed, and the location and type of facility in which
of appeals as a matter of right unde8@8.03 (1)and is governed the child will be placed.

by s.809.105 . _ (d) If the child is living more than 6files from his or her
Thoessential hoding of Roo Wade allowing aberon i apheld. bt varous st OE: documentatiorthat placement within 60 miles of the
restrictionson abortion are permissible. Planned ParenthoGasey505 US 833, C_h”d’s home is either unavailable or inappropriate or documema
120LEd 2d 674 (1992). tion that placementnore than 60 miles from the chidhome is
in the childs best interests. The placement of a child in a licensed

foster home or a licensed treatment foster home more than 60

SUBCHAPTERVII milesfrom the childs home is presumed to be in the best interests
of the.child if documentation is provided which shows all of the
PERMANENCY PLANNING; RECORDS following:

1. That the placement is made pursuant to a voluntary-agree
48.38 Permanency planning. (1) DeriNTions. In this see  Mentunder s48.63 (1)

tion: 2. That the voluntary agreement provi_des that the child may
(@) “Agency” means the department, a county department @ placed more than 60 miles from the chsltiome.
alicensed child welfare agency 3. That the placement is made to facilitate the anticipated

(am) “Independent agency” means a private, nonprofjaer adoptiveplacement of the child under48.8330r 48.837
nization,but does not include a licensed child welfare agency that(e) The safety andppropriateness of the placement and of the
is authorizedo prepare permanency plans or that is assigned gevicesprovided to meet the needs of the child and family
primary responsibility ofproviding services under a permanencincluding a discussion of services that hdeen investigated and
plan. consideredand are not available or likely to become available
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within a reasonable time to meet the needs of the ahiitlavail 2. The extent of compliance with the permanency platinéy

able,why such services are not safe or appropriate. agencyand any other service providers, the ckilgarents, the
() The services that will be provided to the child, the childchild and the child guardian, if any

family and the child foster parent, the chikltreatment foster 3. The extent of any fafrts to involveappropriate service pro

parentor the operator of the facility where the child is living tavidersin addition to the agencystaf in planning to meet the spe

carry out the dispositional ordeincluding services plannedd cial needs of the child and the chddarents.

accomplishall of the following: 4. The progress toward eliminating the causes fochfiid’s
1. Ensure proper care and treatment of the child and promptecementoutside of his or hehome and toward returning the
safetyand stability in the placement. child safely to his oher home or obtaining a permanent placement
2. Meet the child$ physical, emotional, social, educationalor the child.
andvocational needs. 5. The date by which it is likely that the child will be returned
3. Improve the conditions of the parents’ haiméacilitate the to his orher home or placed for adoption, with a guardian or in
safereturn of the child to his or her home, ibappropriate, obtain someother alternative permanent placement.
analternative permanent placement for the child. 6. If the child has been placeditside of his or her home, as
(fm) If the permanency plan calls for placing the child fodescribedn s.48.365 (1) for 15 of the most recent 22 months, the
adoption,with a guardian or in some other alternative permaneappropriatenessf the permanency plaand the circumstances
placementthe eforts madeto place the child for adoption, with which prevent the child from any of the following:
a guardian or in some other alternative permanent placement.  a. Being returned safely to his or her home.

(9) The conditions, if anyuponwhich the child will be am. Being placed in the home of a relative of the child.

returnedsafely to his or her home, including any changes required | 4. tition for the invol terminati f
in the parents’ conduct, the chi#dconduct or the nature of thetal ritg)g-htsaf\illlgg gnpgérgl} ;rtthee(lzrrl]\i/lcc;.untary ermination of paren

home. Being placed for adopti

(5) PeanREVIEW. (8) The court or a panel appointed uribisr c. ellng place .or a Op. |9n.
paragraptshall review the permanency plan evémnonths from d. Being placed in sustaining care.
the date on which the child was first held in physical custody or 7. Whether reasonablefefts were made by the agency to
placedoutside of his or her homéf the court elects not to review makeit possiblefor the child to return safely to his or her home,
the permanencylan,the court shall appoint a panel to review thexceptthat the courbr panel need not determine whether those
permanencylan. The panel shall consist of 3 persons ateo reasonablefforts were made with respectagarent of the child
either designated by an independent agency that has bé#eany of the circumstances specified i#&.355 (2d) (b) 12., 3.
approvedby the chief judge of the judicial administrative districer 4. apply to that parent.
or designated by the agency that prepared the permapnmty  (d) Notwithstanding $48.78 (2) (a)theagency that prepared
A voting majority of persons on each panel shall be persons whe permanency plan shalit least 5 days before a review by a
arenot employed by the agency that prepared the permanensyiew panel, provide to each person appointedhe review
plan and who are not responsible fooviding services to the panel, the person representing the interests of the public, the
child or the parents of the child whose permanency plan is the sghild’s counsel and thehild’s guardian ad litem a copy of the per
jectof the review manencyplan and any written comments submitted undexipar

(am) The court may appoint an independagéncy to desig Notwithstandings.48.78 (2) (a)a person appointed to a review
nate a panel to conduct a permanency plan review undéapar panel, the person representing the interests of the public, the
If the court in a county having a population of less than 500,0€l6ild’s counsel and the chiklguardian ad litem may have access
appointsan independent agency under {@sagraph, the county to any other records concerning the child for the purpose ofpartic
departmendf the county of the court shall authorize and contraigating in the review A person permitted access to a child’
for the purchase of services from the independent agdhthye recordsunder this paragraph may not disclose any information
courtin a county having a population of 500,000 or more appoirftem the records to any other person.

an independent agenayderthis paragraph, the department shall (e) Within 30 days, the agency shall prepare a written summary
authorizeand contract for the purchase of services from the indst the determinations under pan and shall provide a copy to the
pendentagency court that entered the ordethe child or the child’ counsel or

(b) The court or the agency shall notify the parents of the chilgliardianadlitem, the person representing the interests of the pub
thechild if heor she is 12 years of age or older and the shités  lic, the childs parent or guardian and the ctilfbster parent, the
ter parent, the child’treatment foster parent or the operator of thghild's treatment foster parent or the operator of the facility where
facility in which the child is living of the date, time and place ahe child is living.
thereview of the issues to be determined as part of the reailew (f) If the summary prepared under g@) indicates that the
thefact that they may have an opportunity to be heard at the revigifiew panel made recommendations that conflict with the court
by submitting written comments néss than 10 working days orderor that provide for additional services not specified in the
beforethe review or by participating at the revielhe court or oyt order the agency primarily responsible for providing-ser
agencyshall notify the person representing the interests of thgcesig the child shall request a revision of the court order

public, the childs counsel and the chislguardian ad litem of the .
dateof the review of the issues to be determined as part of the (fr)leF;gll_lgi\}irTghe department shall promulgate rules establish

reviewand of the fact that they may submit written comments nGe . .

lessthan 10 working daybefore the review The notices under (&) Procedures for conducting permanency plan reviews.

this paragraph shall be provided in writing not less than 30 days(b) Requirements for training review panels.

beforethe review and copies of the notices shall be filed in the (c) Standardsor reasonable &irts to prevent placement of

child’s case record. children outside of their homes, while assuring that their health
(c) The court or thpanel shall determine each of the follow andsafety are the paramount concerns, and to make it possible for

ing: childrento return safely to their homes if they have been placed
1. The continuing necessity for and the safety and approp?dtsideof their homes.

ateness of the placement. (d) The format for permanency plans and review panel reports.
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(e) Standards and guidelines for decisions regarding the-plagaders.48.16shallbe entered in books or deposited in files kept
mentof children. for that purpose onlyThey shall not be open to inspection or their
History: 1983 a. 3991985 a. 7Gss.1, 10; 1985 a. 1761985 a. 29%.3; 1985 a.  contentsdisclosed except by order of the court assigned te exer

332 1987 a. 3831989 a. 3186, 107. 1993 a. 377385 395 446,491, 1995 a. 27 ~ica it ricdicti ; i
552474102478 9126 (19) 1995 a. 77143 275 1997 & 2735, 104 237, cisejurisdiction under this chapter and &88 or as permitted

NOTE: 1993Wis. Act 395 which affects subs. (5) and (5m), contains extensive Underthis section or $18.375 (7) (e)
exﬂ?”t?toﬁi_”f_’tte?- b(3) . site 1o tial court irisdiction. Int (ag) Upon request of the parent, guardian or legal custodian of
etime limits in su are not a prerequisite to trial court jurisaiction. Interes; H H H 14 i
of Scott Y 175 W (2d) 222, 499 NW (2d) 219 (Gt. App. 1993). 4 child who is the subject qfrepord of a court specified in pa),
or upon request of the child, if 14 years of age or,a¥er court

48.396 Records. (1) Law enforcement diters’ records of shallopen for inspection bthe parent, guardian, legal custodian
children shall be kept separate from records of adultgw ©F child the recordsf the court relating to that child, unless the
enforcemenbfficers’ records of the adult expectant mothers djourtfinds, after due notice and hearing, that inspection of those
unborn children shall be kept separate from records of othE§cordsby the parent, guardian, legal custodian or child would
adults. Law enforcement diters’ records of children and the "€sultin imminent danger to anyone.

adult expectant mothers of unborn children shall not be open to(aj) Upon request of the parent, guardian or legal custodian of
inspectionor their contents disclosed except ursldr.(1b), (1d) achild expectant mother of amborn child who is the subject of

or (5) or s.48.2930r by order of theourt. This subsection doesarecord of a court specified in péa), upon request of an expec
not apply to the representatives of newspapersther reporters tantmother of an unborn child who is the subject of a record of a
of news who wish to obtain information for the purpose of repogourt specified in par(a), if 14 years of age or oveor upon

ing news without revealing the identity of the child [or adultequesbf an unborn child by thenborn childs guardian ad litem,
expectanmother] involved, to the confidential exchange of inforthe court shall open for inspection by the parent, guardéga|
mationbetween the police andfiafals of the school attended by custodiangexpectant mother or unborn child by the unborn ahild’
the child or other law enforcement or social welfare agencies @uardianad litem the records of the court relating to that expectant
to children 10 years of age or older who are subject to the jurisdieother,unless the court finds, after due notice and hearing, that
tion of the court of criminal jurisdiction. A public schoofiofal  inspectionof thoserecords by the parent, guardian, legal custo
who obtains information under this subsection shall keep th&n, expectant mother or unbowhild by the unborn child’
information confidential as required underld8.125and a ps  guardianad litem would result in imminent danger to anyone.
vateschool oficial who obtains information under this subsection (am) Upon the written permissioof the parent, guardian or
shallkeep the information confidential in the same manner asiégal custodian of a child who is the subject of a record of a court
requiredof a public school dicial under s.118.125 A law  specifiedin par (a), or upon the written permission of tbiild,
enforcementigency that obtains information under this subseg 14 years of age or ovehe court shall open for inspection by the
tion shall keep the information confidential as required under ttigrsonnamed in the permission any records specifically identi
subsectionand s.938.396 (1) A social welfare agencthat fied by theparent, guardian, legal custodian or child in the written
obtainsinformation under thisubsection shall keep the informa permissionunless the court finds, after due notice and hearing,

tion confidential as required under 48.78and938.78 thatinspection of those records by the person namte permis
NOTE: The bracketed language was inserted beferchild” by 1997 Ws. Act  gjonwould result in imminent danger to anyone.

292 Itis shown hee in its correct location. Corrective legislation is pending. R L .
(1b) If requested by the parent, guardian or legal custagfian_ (@) Upon the written permission of the parent, guardian or
a child who is the subject of a law enforcemefitef's report, or €galcustodian of child expectant mother of an unborn child who
if requested by the child, 1% years of age or ovex law enforce 1S the subject of a record of a court specified in @y or of an
mentagency maysubject to dfcial agency policyprovide to the e?pectaptmoth(%_r %f an lg(”t;o_rfnlih"d WhOfIS the Subjectdof ? Lecord
arentguardian, legal custodian or child f tlegort. |f Of & court specified in paa), if 14 years of age or oveand of the
P guardi ga cu ' rcnic a copy 9 "t gunbornchild by the unborn child’ guardian ad litem, the court

requestedoy the parentguardian or legal custodian of a chil ) - h o
expectanimother of an unborn child who is the subject of a lagh@llopen for inspection by the person named inpienission

enforcemenbfficer’s report, if requested tan expectant mother &Ny records specifically identifietly the parent, guardian, legal
of an unborn child who is the subject of a law enforcern@int cusStodianor expectant motheand unbormn child by the unborn
cer'sreport, if 14 years of age or oyer if requested by an unbornchild S guardian ad Ilten_1 in the written permission, _unless the
child through the unborn chils'guardian ad litem, a law enforce courtfinds, after due notice a_nd hearlng,_tha_lt inspection of th_ose
ment agency mapubject to dfcial agency policyprovide to the recordsby the persomamed in the permission would result in
parent,guardian, legal custodian, expectant mother or unbdfiminentdanger to anyone.

child by the unborn chilg guardian ad litem a copy of thaport. (b) Upon request of the department ofederal agency to

(1d) Upon the written permission of the parent, guardian dgView court records for thpurpose of monitoring and conduct
legal custodian of a child who is the subjecadw enforcement N periodic evaluations of activitiess required by and imple
officer’s report or upon the written permission of the child, if 14nentedunder45 CFR 13551356and1357, the court shall open
yearsof ageor over a law enforcement agency maybject to thoserecords for inspection by authorized representatives of the
official agency policymake available to the perspamed in the departmenor federal agency
permissionany reportsspecifically identified by the parent, (dm) Upon request of a court having jurisdiction over actions
guardianJegal custodian or child in the written permission. Upoaffectingthe family an attorney responsible for support enferce
the written permission of the parent, guardian or legal custodiarentunder s59.53 (6) (a)or a party to a paternitgroceeding
of a child expectant mother af unborn child who is the subjectunderss.767.45t0 767.6Q the partys attorney or the guardian ad
of a law enforcement fi€er’s report, or of an expectant mothetitem for the child who ighe subject of that proceeding to review
of an unborn child who is the subject of a law enforcemfint or be provided with information from the records of the court
cer'sreport, if 14 years of age or oyand of the unborn child by assignedo exercise jurisdiction under this chapter and93&
the unborn childs guardian ad litem, a law enforcement agenaglatingto the paternity of a child for the purpose of determining
may, subject to dfcial agency policymake available to the per the paternity of the child or for the purpose of rebutting the pre
sonnamed in the permission any reports specifically identified Ispmptionof paternity under 891.4050r 891.41 (1) the court
the parent, guardian, legal custodian or expectant mo#lmet assigned to exercise jurisdiction under this chapter an83h.
unbornchild by the unborn child’guardian ad litem in the written shallopen for inspection by the requester its records relating to the
permission. paternityof the child or disclose to the requester those records.

(2) (a) Records of the court assigned to exercise jurisdiction (dr) Upon request of the department of correctmmeny other
underthis chapter and cB38and of courts exercising jurisdiction personpreparing a presentence investigation urgléir2.15to
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review court records for the purposemeparing the presentencemother. All records related to a decision under this subsection are
investigation,the court shall open for inspection by any authaonfidential.
rizedrepresentativef the requester the records of the court+elat History: 1971 c. 2781977 c. 354.47, 1977 c. 449Stats. 1977 s. 48.396979

: : ; ; Q 1979 c. 33%.5; 1983 a. 74.32; 1983 a. 487538 1985 a311, 332 1987
ing to any child who has been the subject of a proceeding ungftgg 180,403 10895, 31107, 145 1901 a. 39263 1903 5. 98105, 228 334 479

this chapte.r 491; 1995 a. 2%s.2479t0 2480m 9126 (19) 1995 a. 77173, 275, 352, 440, 448

(f) Upon request of théepartment of corrections to rGVieW1ggi75?6\?e5?%fl'3\];ei(i)lg 2§ﬁ.c(239;1d court records discussed. State ex rgleter
courtrecords for the purpose of obtaining informaimMCemning  waukoahdCo. Cit Gt 84 W (20) 435, 267 NW (26) 300 (1978).
a child ':eqwred to register Und9301-45 the court shall open for _ Section967.06 gives the public defender the right to receive juvenile records of
inspectionby authorizedrepresentatives of the department oﬁdégﬁ\?vtC(lé%r)\t; ;;E\glghitandig% % 48.396 (Btate ex rel. S. M. O10 W (2d) 447,

. . : . App. .

CorreCtlonS_he records of the_ court relat_mg to any child WhO_ hggln determining whether to release juvenile court records, thehidt interests
beenfound in need of protection or services for dermde Speei  areparamount. The childinterests must be weighed against the need of the party
fied in 5.301.45 (1) (a) The department of corrections may-disseekingthe information. The child whose confidentiality interests are at stake must

closeinformation that it obtains under this paragrapprasided Pe represented. StateBellows, 218 W (2d) 614, 582 NY2d) 53 (Ct. App. 1998).
Juvenileofficers are not required to provide information concerning juvetoles

unders.301.46 schoolofficials. A school does not violate sub. (1) by using information obtained
(g) Upon request of any other court assigned to exercise J“ﬁ%i?&lif‘fﬁé © ;as';endf'gf'iﬁs“f;i’tiifoic“ggsigg'r?s;g‘gswdem as long as the school does
dIC_tlon under this chapter aroth. 938, a district attorney or corpo A sherif’s department may when evaluating an individual foemployment
ration counsel to review court records for the purpose of any piigsitionconsider information in itpossession concerning the individegiivenile
ceedingin that other court, the court shall open for inspedbipn record. 67 AttyGen. 327 is overruledz9 Atty. Gen. 89
any authorized representative of thexjuester the records of the
courtrelating to any child who has been the subject of a preceed
ing under this chapter
(h) Upon request of the court having jurisdiction over an action
affectingthe family or of an attorney for a party or a guardian ad TERMINATION OF RARENTAL RIGHTS
litem in an action décting the family to review court records for
the purpose of considering the custody of a child, the cowt8.40 Definitions. In this subchapter:
assignedo ex_ercise j_urisdiction under_ this chapter an_dQSS (1) Exceptas otherwise provided, “agenayfeans the depart
shall open forinspection by an authorized representative of thfient,a county department or a licensed child welfare agency
requester the_eecordsof the court relating to any child who has (1Im) “Kinship care relative’means a person receiving pay
beenthe subject of a proceeding under this chapter mentsunder s48.57 (3m) (amyor providing care and mainte
(5) (a) Any person who is denied access to a record under sgfncefor a child.
(1), (1b) or (1d) may petition the court to order the disclosure of 5y «Tgrminationof parental rights” means that, pursuant to a
therecords governed by the applicable subsection. The petitiqq),t order all rights, powers, privileges, immunities, duties and
shallbe in writing and shall descrilass specifically as possible a"obligationsexisting between parent amtiild are permanently

SUBCHAPTERVIII

of the following: . . severed.
1. The type of information sought. History: 1979 c. 3301985 a. 1761995 a. 289
2. The reason the information is being sought. Parentsvhose rights have been terminated do not inherit from a child; his brothers

. . . _ . . andsisters(whether parental rights as to them have been terminated or not) are his
3. The basis for the petitiorisrbelief that the information is heirs. Estate of Pamanet, 46 W (2d) 514, 175 NW (2d) 234.
containedn the records. Terminating parental rights. Hayes and Ogorchoks. \Waw June 1989.

4. The relevancef the information sought to the petitioiser

reasorfor seeking the information. 48.41 Voluntary consent to termination of parental

. . . . rights. (1) The court may terminate the parental rights of a par
5. The petitiones eforts to obtain the information from Otheregtaﬁer(th)e parent has gi\);en his or her C(I))nsent as gpecitlm’d |pn
sources. , . o section. When such voluntary consent is given as provided in this

(b) The court shall notify the child, the chil'counsel, the section the judge mayroceed immediately to a disposition of the
child's parents, appropriate law enforcement agencies and, if fgtterafter considering the standard and factors specified in s.
child is anexpectant mother of an unborn child undet&133 48.426

the unborn child by the unborn chiklguardian ad litem, or shall 5y T t t lunt t to terminati
notify the adult expectant mothéhe unborn child by the unborn ¢ é)a)rent:ﬁ?guhrtsnc])?(yagg Gf}cr:lloa\l/v\g:) Hntary consent fo ferrmination
child’s guardian ad litem and appropriate law enforcement-agen (2) The parent appears personally at the hearing and gives his

cies,in writing of the petition. If any person notified objects to the her consent to the terminationti or her parental riahts. The
disclosurethecourt may hold a hearing to take evidence relatincg rp gnts..
to the petitione's need for the disclosure Jddgemay accept the consent only after jingge has explained

) the effect of termination of parental rights and has questioned the

(c) The court shall make an inspection, which may be incagyrentor has permitted an attorney who represents any of the par
era,of the records of the child or expectant mathiéithe court  tjas 1o question the parent, and is satisfied that the consent is
determineshat the information sought is for good causetatl nformedand voluntary: or
it cannot beobtained with reasonablefeft from other sources,
the court shall then determine whetltiee petitioneis need for the
information outweighs societg’interest in protecting its confi
dentiality. In making that determination, the court shall balan
the interest of the petitioner in obtaining access to the recaj

againstihe interest of the child @xpectant mother in avoiding the o yshal he accompanied by the signed findings of the embassy
stigmathat might result fr_om dlsclosure. . . or consul dficial or judge who accepted the parsntonsent.
(d) If the court determines that disclosure is warranted, it shihesefindings shall recitéhat the embassy or consuficial or
orderthe disclosure of only as much information as is necess@lidgeor an attorney who represents any of the pagiestioned
to meet the petition&s need for the information. the parent and found that the consent was informed and voluntary
(e) The court shall record the reasons for its decision to dizeforethe embassy or consulffiafal or judge accepted the con
close or not to disclose the records of the child or expectas¢ntof the parent.

(b) If the court finds that it would be @iult or impossible for
the parent to appear in person at the hearingcolet may accept
thewritten consent of the parent given before an embassy or con
| official, a military judge or a judge of any cowttrecord in
othercounty or state or a foreign jurisdiction. This written-con
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(c) A person who may be, but who has not bagjudicated to visit or communicate with the child for a period of 3 months or
as,the father of a nonmarital child may constenthe termination longer.
of any parental rights that he may have as provided ingar 3. The child hadeen left by the parent with any person, the
(b) or by signing a written, notarized statemehich recites that parentknows or could discover the whereabouts of the child and
hehas been informed of and understands tfeeedf an order to the parent has failed to visit or communicate with the child for a
tgrminateparental rights and tha_t hg voluptarily disclaims anyeriod of 6 months or longer
rightsthat he may have to the child, including tight to notice () |ncidental contact between parent and child shall net pre
of proceedings under this subchapter ) S cludethe court from finding that the parent has failed to visit or
(d) If the proceeding to terminate parental rights is pelor  communicatewith the child under pata) 2.or3. The time peFi
to an adoption proceeding in which the petitioner isahiéd’'s  ods under par(a) 2.or 3. shall not include any periodfuring
stepparentor in which the child birth parent is a resident ofa  which the parent has been prohibited by judicial order from-visit
eign jurisdiction, the childs birth parent may consent to the-tering or communicating with the child.
minationof any parental rights that he or she may have as provideg(c) Abandonment is not established under @ar2.or 3. if the

in par (a) or (b) or by filing with the court an &flavit witnessed ; ;
by 2 persons stating that he or she has been informed of and u rentproves all of the following by a preponderance of the evi

standsthe efect of an order to terminate parental rights and that

he or she voluntarily disclaims all rights to the child, including the . . . . S
right to notice of proceedings under this subchapter gllthgifh%r\]/”edr tizrg;%ﬂggéltge time period specified in (@r2.or

(3) If in any proceeding to terminate parental rights voluntar . )
; ; ; : 2. That the parent had good cause for having failed to cemmu
lly a guardian ad litem has reason to doubt the capmGtyarent icatewith the child throughout the time period specifie¢ghar

to give informed andoluntary consent to the termination, he oF > or3. which ; licabl
sheshall so inform the courfThe court shall then inquire into the a) 2.o0r 3., whichever is applicable. . )
capacityof that parent in any appropriate way and shall make a 3 If the parent proves good cause under s@bancluding
finding as to whether or not the parentdapable of giving good causebased on evidence the_lt the ch;_lage or (_:ond_ltlon
informedand voluntary consent to the termination. If the couffould have rendered any communication with the ciiehning
finds that theparent is incapable of knowingly and voluntarily€Ss,that one of the following occurred: o
consentingo the termination of parental rights, it shall dismiss the @. The parent communicated about the child with the person
proceedingsvithout prejudice. That dismissal shall not precluder persons who had physical custody of the child during the time
aninvoluntary termination of the paresitights under s18.415  period specified in pata) 2.or 3., whichever is applicable, i
History: 1979 c. 3301981 c. 3841983 a. 352447, 1987 a. 383Sup. Ct. Order  par.(a) 2.is applicable, with the agency responsiisiethe care

1. That the parent had good cause for having failedsib

151W (2d) xxv (1989). of the child during the time period specified in.gaj 2.
Judicial Council Note, 1990:Sub. (3) is repealed and recreated because the so— 9 P P . pi B .
calledsubstituted judgment permitted therein is bad public polsw sub. (3) deals b. The parent had good cause for having failed to communi

Witmthsf Situationt itn \t/\'ghicth theret-ﬁ,hrﬁ-asonhm doubmt ! Pittencx ofa F@rent who cate about the child with the person or persons who had physical
wishesto consent to the terminatia his or her parental rights. Any party or guar ; ;

ian ad litem with reason to doubt such competency is required to so inform the coﬁ ?tOdyOf the child or _the agenCy respc_)r_15|bl_e for the care of the
The court must then make an inquiry in whatever wagpisropriate. This may mean Child throughout the time period specified par (a) 2. or 3.,
asimple discussion with the person, an examination, the appointment of expertqicheveris applicable.

examinethe person, Bearing or whatever seems proper in the discretion of the court. L

If the court finds the person incapabfenaking an informed and voluntary termina ~ (2) CONTINUING NEEDOFPROTECTIONORSERVICES. Continuing

tion of parental rights, the court must dismiss the proceeding. If appropriate, an inypeedof protection or services, which shall be established by. prov
untaryproceeding may then be commencédfinding that the parent is competent ; any of the following:
doesnot obviate the need for a record that he or she has in fact given informed g any g:

voluntaryconsent prioto entry of a termination ordem Interest of D.L.S112 Wis. (@) 1. That the child has been adjudged to be a child or an
2d 180 196-97 (1983). [Re Orderfettive Jan. 1, 1990] unbornchild in need of protection or services and placed, of con
Circuit court record did not support finding that minor pageotinsent was volan . ; .
taryand informed. Minimum information which must be determined on the recoftiu€din a placement, outside his or her home pursuant to one or
sef forth. In Interest of D. L. S12 W (2d) 180, 332 NW (2d) 293 (1983). more court orders under $48.345 48.347 48.357 48.363
. L 48.365 938.345 938.357 938.3630r 938.365 containing the
48.415 Grounds for involuntary —termination of paren - ticerequired by $48.356 (2)or 938.356 (2)

tal nghts. At the fact-finding hearing the court or jury may make 2. a. Inthis subdivision, “reasonabléogf’ means an earnest

afinding that groundexist for the termination of parental rights. nd conscientious feiit to take ; :
s . good faith steps to provide the ser
l(g\r/eilrjlg(.js for termination of parental rights shall be one of the f@ices_or_dered by the court which takes into consideration the char
) . . acteristicsof the parent or child or of thexpectant mother or

(1) AeanDONMENT. (a) Abandonment, which, subject to.parchilq, the level of cooperation of the parent or expectant mother

(c), shall be established by proving any of the following: andother relevant circumstances of the case.
1. That the child haeen left without provision for the chifd’  NOTE: Subd. par a. is shown as affected by tlee acts of the 1997 legislater

careor support, the petitioner has investigated the circumstaneeg as merged by the evisor under s. 13.93 (2) (c).
surroundingthe matter and for 60 days the petitioner has been b. That the agency responsible for the care of the child and the
unableto find either parent. family or of the unborn child and expectant mother has made a rea

1m. That the child has been left by the parent without prov#onableeffort to provide the services ordered by the court.

i i i NOTE: Subd. par b. is shown as affected by two acts of the 1997 legislagur
sion for the childs care or support in a place manner that and as merged by the evisor under 5. 13.93 (2) (0).

gx?osgghe child to substgntiaﬂ risk of great bodily harm, a5 3. That thechild has been outside the home for a cumulative
€ 'Ee |Tnhs.939.22 (f14,)or eat Lo diction has found und total period of 6 months or longer pursuantsiech orders not
r. That a courbf competent jurisdiction has found under ., gingtime spent outside the home as an unbbiid; and that

48.13 (2)or under daw of any other state or a federal law that e ; o ;
. parent has failed to meet the conditions established for the safe
comparabléo s.48.13 (2)that the child was abandoned when thg, i of the child to the home and there is a substantial likelihood

child was under one year of age or fasd that the parent aban y,a¢the parent will not meet these conditions within the 12-month
donedthe child when the child was under one year of age |n-V|ot§ie

! A riodfollowing the fact-finding hearing under48.424
tion of 5.948.200r in violation of the law of any other state or-fed NOTE: Subd. 3. is shown as affected by the acts of the 1997 legislaterand

eral law, if that violation would be a violation of 948.20if  asmerged by the evisor under s. 13.93 (2) (c).

committedin this state. (am) 1. That on 3 or more occasions the child has been adjudi
2. That the child has been placed, or continued in a placemeatedto be in need of protection or services undet813 (3)

outsidethe parens home by a court ordeontaining the notice (3m), (10)or(10m)and, in connection with each of those adjudi

requiredby s.48.356(2) or 938.356 (2)and the parent has failedcations,has been placed outside hishar home pursuant to a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/48.41(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.41(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.41(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.41(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/acts/1981/384
https://docs.legis.wisconsin.gov/document/acts/1983/352
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/acts/1987/383
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20180
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20180
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/939.22(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.20
https://docs.legis.wisconsin.gov/document/statutes/1997/948.20
https://docs.legis.wisconsin.gov/document/statutes/1997/48.356(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.356(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.415(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.345
https://docs.legis.wisconsin.gov/document/statutes/1997/48.347
https://docs.legis.wisconsin.gov/document/statutes/1997/48.357
https://docs.legis.wisconsin.gov/document/statutes/1997/48.363
https://docs.legis.wisconsin.gov/document/statutes/1997/48.365
https://docs.legis.wisconsin.gov/document/statutes/1997/938.345
https://docs.legis.wisconsin.gov/document/statutes/1997/938.357
https://docs.legis.wisconsin.gov/document/statutes/1997/938.363
https://docs.legis.wisconsin.gov/document/statutes/1997/938.365
https://docs.legis.wisconsin.gov/document/statutes/1997/48.356(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.356(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.424
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13(3m)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.13(10m)

48.415 CHILDREN'’S CODE Updated 97-98Wis. Stats. Database 46

court orderunder s48.345containing the notice required by s.by proving that a parent of the child has been a victim of first—
48.356(2). degreententional homicide iwiolation of s.940.0], first-degree

2. That the conditions that led to the clilglacement outside recklesshomicide in violation of $940.02or 2nd-degree inten
his or her home under eaohder specified in subd. were caused tional homicide inviolation of s.940.050r a crime under federal
by the parent. law or the law of any other state that is comparable to a crime spec

(3) CONTINUING PARENTAL DISABILITY. Continuing parental ified in this subsection and that the person whose parental rights
disability, which shall be established by proving that: aresought to be terminated has been convicted of that intentional

. - ., or reckless homicide or crime under federal law or the law of any
(2) The parent is presentlgnd for a cumulative total period oiherstate as evidenced by a final judgment of conviction.
of at least 2 years within the 5 years immediately prior to the filing 9) P P t
of the petition has been, an inpatienbae or more hospitals as,_ (d) ARENTHEO?ASA REISULTOFlstEXUr?L ﬁssr?ulTTb @ . atl)rlenh db
definedin s.50.33 (2) (a)(b) or (c), licensed treatment fac-imies-rp?:vir?gs tﬁartet?wlé cﬁilc? 3\)/(:5 cgﬁig;\]/e’dv;slg rgsailt ofeaesseiualllsagsausllt
asdefined in s51.01 (2)or state treatment facilities as defined i I violation of $.940.225 (1) (2) or (3), 948.02 (1)or (2) or

s.51.01 (15)on account of mental iliness as defined 601 048.025 C " it séxual It ified i
(13) (a) or (b) or developmental disability as defined irb5.01 g onception as a result sexual assauit as specified In
() or (5); this paragraph may be proved yfinal judgment of conviction
i, - . . _or other evidence produced atfact-finding hearing under s.
_(b) The condition of the parent is likely to continue indefisg 424indicating that the person who may be the father of the
nitely;and _ . _ child committed, during a possibtene of conception, a sexual

(c) The child is not being provided with adequate tgrarel  assaultas specified inthis paragraph against the mother of the
ativewho has legal custody of the child, or by a parent or a guaggild.
1an. (b) If the conviction or other evidence specified in @@rindi-

(4) CONTINUING DENIAL OF PERIODSOF PHYSICAL PLACEMENT  catesthat the child was conceived as a result of a sexual assault in
ORVISITATION. Continuing denial of periods of physical placemenjiolation of s.948.02 (1)or (2), the mother of the child may be
Ior vjsitation, which shall be established by proving all of the foheardon her desire for theermination of the fathés parental
owing: rights.

(a) That the parent has been denied periods of physical place(9m) CoMMISSION OF A SERIOUSFELONY AGAINST ONE OF THE
mentby court order in an actionfatting the family or habeen persoN'scHILDREN. () Commission of a serious felony against
deniedvisitation under an order under$.345 48.363 48.365  oneof the persoss children, whictshall be established by proving
938.345 938.3630r 938.365containing the noticeequired by s. that a child of the person whose parental rightsanghto be ter
48.356(2) or 938.356 (2) minatedwas the victim of a seriouglony and that the person

(b) That at least one year has elapsed since the order denyihgseparental rights are sought e terminated has been eon
periodsof physicalplacement or visitation was issued and thWéiCtegii Qf that serious felony as evidendega final judgment of
courthas not subsequently modified its order so as to permit p@@nviction.
odsof physical placement or visitation. (b) Inthis subsection, “serious felony” means any of the fol

(5) CHiLD ABUSE. Child abusewhich shall be established bylowing:
proving that the parenhas exhibited a pattern of physically or 1. The commission of, the aiding or abetting of, or the salicita
sexually abusive behavior which is a substantial threat to thien, conspiracy or attempt to commit, a violation 0940.01
healthof the child who is the subject of the petition gmdving 940.02 940.030r 940.050r a violation ofthe law of any other

either of the following: stateor federal lawif that violat_ion wou_ldbe a vic_)lation of s.
(a) That the parent has caused death or injury to a child er cR#0.01 940.02 940.030r 940.05if committed in this state.
drenresulting in a felony conviction. 2. The commission dd violation of s940.19 (2)(3), (4) or

(b) That a chilchas previously been removed from the pasent{), 940.225 (1)r (2), 948.02(1) or (2), 948.025 948.03 (2) (a)
homepursuant ta court order under 48.345after an adjudica ©f (3) (2) 948.05948.060r948.080r a violation of the law cdny
tion that the child is in need of protection or services undit.§3 Otherstate or federal lawif that violation would be a violatioof
(3) or (3m). 5.940.19 (2)(3), (4) or (5), 940.225 (1)or (2), 948.02 (1)or (2),

(6) FAILURE TO ASSUME PARENTAL RESPONSIBILITY. (a) Failure 248:025948.03(2) (a)or(3) (a) 948.05948.060r 948.08if com

to assume parental responsibilityhich shallbe established by mittedin this statg. . L L
proving thatthe parent or the person or persons who may be the 3. The commission of a violation of18.21or a violation

parentof the child have never hadsabstantial parental relation Of the law of any other state or federal l#that violation would
shipwith the child. beaviolation of 5.948.21if committed in this state, that resulted

(b) In this subsection, “substantial parental relationshidm the death of the victim.
meansthe acceptance and exercise of significant responsibility (10) PRIORINVOLUNTARY TERMINATION OF PARENTAL RIGHTSTO
for the daily supervision, education, protection and care of théOTHER CHILD. Prior involuntary termination of parental rights
child. In evaluating whether the person has had a substarﬁnqther child, which shall be established by proving all of the
parentalrelationship with the child, the court may consider sucR!oWing: ) . . -
factors,including, but notimited to, whether the person has ever () That the childvho is the subject of the petition has been
expressedoncern for or interest in the support, careveli-being  adjudgedo be in need of protection services under 48.13 (2)
of the child, whether the person haglected or refused to pro (3) or (10).
vide care or support for the child amchether with respectto a  (b) That, within 3 years prior to the date the court adjudged the
personwho is or may be the father of the child, the person has ewhild who is the subject of the petition to be in need of protection
expresseaoncern for or interest in the support, carereli-being or services as specified in p&), a court has ordered the termina
of the mother during her pregnancy tion of parental rights with respect to another child of the person

(7) INCESTUOUSPARENTHOOD. Incestuous parenthood, whichwhoseparental rights are sought to be terminated on oneoce
shall be established by proving that the person whose parerithihe grounds specified in this section.

rights are sought to be terminated is also related, either by bI0{%@;5;0%81593%9109837321%85%;831%%&3%22 (géllggg a gg%gg?’lggg“fs;?vl%g
or adoption, to the child’other parent in a degree of kinship closebs 275 1597 a. 3580, 237, 292, 294 s. 13.93 (2) (c). '

than2nd cousin. Consentoy the mother subsequent to the birth of the child to terminatiberof

parentarights in its besinterests so that the child might be placed for adoption eonsti
. (8) INTENTIONAL OR, R.ECKLESS HOMICIDE QF PARENT. Inten . tutedan abandonment, and although she was permitted to wittadwonsent by
tional or reckless homicide of a parent, which shall be establishaslevious decision of the supreme court, the best interests of the child require modifi
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cationof the county court order teffect a termination of her parental rights. States,948.200r in violation of the law of any other state or federal law
ex rel. Lewis vLutheran Social Services, 68 W (2d) 36, 227 NW (2d) 843. it that violation would be a violation of 848.20if committed in
A termination order was not supported byfisignt findings where the findings hi
merelyrepeated statutory language andde no determination of the best interest§his state.
ggT(enghg](-i) Termination of Parental Rights toR. M. 100 W (2d) 681, 303 NW (2d) (C) A court of Competent jurisdiction has found that the parent
A parent has constitutionally protected rights to the care, custody and managernaﬁ Qommltted’ .has aidedr abetted the Com.mISSIQH Of.’ or has
of a child. In Interest of J. L. WL02 W (2d) 18, 306 NW (2d) 46 (1981). solicited, conspired or attempted to commit, a violation of s.
The dismissal of termination proceedings on grounds of abandonment becaBéd).01, 940.02 940.030r 940.050r a violation of the law of any

only 2 of 6 dispositional orders contained statutory warnings was overtufined. 1 i i i i
warningis only required on one ordein Interest of K.K. 162 W (2d) 431, 469 NW otherstate or federal lavif that violation would be a violatioof

(2d) 881 (Ct. App. 1991). 5.940.01,940.02 940.030r 940.05if committed inthis state, and
Theabandonment period under sub. (1) (a) 3. need not immediately precede filRgt the victim of that violation is a child of the parent.
of the petition; where abandonmentfaind termination is still discretionaryin (d) A court of competent jurisdiction has found that the parent

Interestof T.PS. 168 W (2d) 259, 483 NW (2d) 591 (Ct. App. 1992). ) DM

While the CHIPS judge must notify the parents of possést@ination grounds in has committed a violation 0f$40.19 (2)(3), (4) or (5), 940.225
thewritten disfp%sitiorr:al orclier and repeat that information o(rja_llylto any parent presgh) or (2), 948.02 (1)or (2), 948.0250r948.03 (2) (apr (3) (a)or
in court, proof that the oral notice was given is not required in later termination pgviolation of the law of any other statefederal |aW|f that viola
Zi%c'ngngr;fjer sub. (2) (a). In Interest of DIFO W(2d) 313, 488 NW (2d) 133 (Ct. tion would be a violation of €40.19 (2) (3)] (4) or (5), 940.225

A developmentally disabled fathemllegatiorthat the countyin violation of the (1) or(2), 948.02 (1)or (2), 948.0250r 948.03 (2) (apr(3) (a)if
Americanswith Disabilities Act, did not take intaccount his disability in attempting committedin this state, and that the violation resulted in great

to provide court ordered services was adiasis to attack a termination proceeding ; : ; : ; ;
The ADA did not placean added burden on the county to meet the requirements%?d”y harm, as defined is.939.22 (14') or in substantial bOdlly

sub.(2) (b). In Interest of drrence P187 W (2d) 10, 522 NW (2d) 243 (Ct. App. harm,as defined in ©39.22 (38)to the child or another child of
1994)H Id “left with h d b. (1) G)may have b I the parent.

A child “left with” another person under sub. (1 may have been actively .
placedwith the other person by the parent or allowed to live with the other person with (2) F”—',NG OR JOINING IN PETI.TION, WHEN NOT REQ[,J!RED; Not-
the parents knowledge. Interest of Christopher D. 191 W @81), 530 NW (2d) 34 withstandingthat any of the circumstances specified in glp.
(Ct. App. 1995). (a), (b), (c) or(d) may applyan agency or the district attornegr

“Disassociated’under sub. (1) (c) is not unconstitutionally vague. Disassociati ; ; ; ;
meansmore than “failure to visit or communicate” under sub. (1) (a). Interest orationcounsel or otheapproprlate dicial deSIQnated under s.

ChristophemD. 191 W (2d) 681, 530 NW (2d) 34 (Ct. App. 1995). 8.09need not file a petition under48.42 (1)to terminate the
Therespondent in a TPR case has the right to meaningfully particigatther ~ parentalrights of a parent or the parents afhéld, or, if a petition

physicalpresence is required must be determined on a case by casedieglsrie i i
participationwas foundadequate. Interest of Christopher D. 191 W (2d) 681, 5 nder_s.48.42 (Lo termmme those parental r!ghts has already
NW (2d) 34 (Ct. App. 1995). eenfiled, the agencydistrict attorneycorporation counsel or

A showing of abandonment under sub. (1) (a) 3. creates a rebuttable presum@iderappropriate dicial neednot join in the petition, if any of the
which imposes on the parent the burden of disproving abandonment under subf@],[)owing circumstances apply:
(c) by showing by a preponderance of the evidence that the parent has not disass Lo . . .
Siatednimself or herself from the child. Odd S ~Garolyn S—G 194 W (2d) 366, (@) The child is being cared for by a relative of the child.

533NW (2d) 794 (1995). (b) The childs permanency plan indicates that termination of

Terminationunder sub. (8) due ®wmurder occurring prior to the adoption of sub. : P . f .
(8) did not violate the prohibition agairst post factéaws and did not violate due parentalrights to the child is not in the best interests ofdtitd.

processequal protection alouble jeopardy protections.iidebago County DSS v (c) The agency primarily responsible for providing services to

Darrell A. 194 W (2d) 628, 534 NW (2d) 907 (Ct. App. 1995). f ; ; ;
It was a denial of due process to terminate parental rights on gsubstantially the child and the fam”y under a court Ordérrequ”ed under s.

differentfrom those which the parent was warned of under s. 48.356. Staisia  48-355(2) (b) 6.to make reasonablefefts to maket possible for
A.P.195 W (2d) 855, 537 NW (2d) 47 (Ct. App. 1995). the child to return safely to his or her home, has not provided to
Sub.(5) does not require @ssessment of present and future behavibe statute  the fami|y of the child, consistent with the time period in the

refersto past Pz%';""l"(')"g‘g"'z“c,\"},\‘,"’(az%?l“g'f?é{f’;g’f)_“i‘g%fre'Je"y M.vDennis  child's permanency plan, the services necessary for the safe return

For all terminations under sub. (5) there must be a showing that the parent @hdhe child to his or her home.

e e a0 Lde(aetr (). oo (3) CONCURRENTADOPTION EFFORTSREQUIRED. If a petition is
viction™ unaer par(a) Is a conviction arter the appeal as ot rig as peen exnaus o . - . .
MonroeCounty v Jennifer V200 W (2d) 678, 548 NW (2d) 837 (Ct.. App. 19<3s).tfiﬁj"-‘0I or joined in as required undsub.(1), the agency primarily

Sub.(7) is a constitutional part of a statutory scheme that is narrowly tatloredresponsiblgor providing services to the child under a court order

meet the State’compelling interests. StateAllen M. 214 W (2d) 302, 571 NW i i iti
(872 (Ct App. 1097) shall,duringthe pendency of the proceeding on the petition, work

Venue becomes an issue only in the event that it is contested. The county whétl the agency identifieth the report under 48.425 (1) (fithat
achild “resides” is the county of domicile. Theunty where a child “is present”is would be responsible for accomplishing the adoptibthe child

the county where the child is present at the time a petition is filed. Stawey J. ; i i ifi i i
G215 W (2d) 304, 572 NW (2d) 845 (1998). g;é)(r:(r)](i:lgssmg and approvirgqualified family for the adoption of
{ .

Processs constitutionally due natural parent at a state—initiated parental rights
minationproceeding; three—factor test discussed. Santaogksamer 455 US 745 (4) Nortice To DEPARTMENT. If a petition is filed or joined in

(1982). asrequired under sulgl), the person who filed or joined in the
oo pﬂg;gg ‘;,ﬁ%rm‘f;g?"‘gg’ﬁfg'1933'?1“3’8?)”_ sin: Straining the wisdom of S0l ition shall notify the department of that filing or joinder

History: 1997 a. 237

48.417 Petition for termination of parental rights;
when required. (1) FILING OR JOINING IN PETITION; WHEN
REQUIRED. Subject to sub(2), an agency or the district attorney
corporationcounsel or other appropriatdiofal designated under
s.48.09shall file a petition under €8.42 (1)to terminate the

48.42 Procedure. (1) PeTimioN. A proceeding for théer

minationof parental rightshall be initiated by petition which may
befiled by the childs parent, an agenoy a person authorized to
file a petition undes. 48.250r 48.835 The petition shall be

parentalights of a parent or the parents aftdid, o if a petition cntied”In the interest of .......... (chils’name), a person under
unders. 48.42 (1)to terminate those parental rights has alread{)€29€ 0f 18” and shall set forth with specificity:
beenfiled, the agencydistrict attorneycorporation counsel or ~ (8) The name, birth date and address of the child;
otherappropriatefficial shall join in the petition, if any of the fol () The names and addresseshef childs parent or parents,
lowing circumstances apply: guardian and legal custodian;

(a) The child has been placed outside of his or her home, adc) 1. A statement that consent viit given to termination of
describedn s.48.365 (1) for 15 of the most recent 22 months. parentalrights as provided in ¢8.41 or

(b) A court of competent jurisdiction has found undet&s13 2. A statemenbof the grounds for involuntary termination of
(2) or under a law of angther state or a federal law that is compaParentalights under s48.415and a statement of tifigcts and cir
rableto s.48.13 (2)that the child was abandoned when he or sii@mstancesvhich the petitioner alleges establish these grounds.
wasunder one year of age or Hasind that the parent abandoned (d) A statement of whether the child may be subject to the fed
the child when the child was under one year of age in violaifon eral Indian child welfare ac5 USC 191 to 1963
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(1m) VISITATION OR CONTACTRIGHTS. (@) If the petition filed (am) The court shall give foster parent, treatment foster par
undersub.(1) includes a statement of tiyeounds for involuntary entor otherphysical custodian described in48.62 (2)who is
terminationof parental rights under sufi) (c) 2, thepetitioner notified of a hearing under pgi) an opportunity to be heaat
may, at the time the petition under sib) is filed, also petition the the hearing by permitting thiaster parent, treatment foster parent
courtfor a temporary order and an injunction prohibiting the peor other physical custodian to make a written or oral statement
sonwhose parental rights are sougibe terminated from visit during the hearing, or to submit a written statemyenior to the
ing or contacting the child who is the subject of the petition undegaring,relevant to the issues to be determiaethe hearing. A
sub.(1). Any petition under this paragraph shall allege facts suffoster parent, treatment foster parent or other physical custodian
cient_to show that prohi.biting visitation or contact would be in th@escribedn s.48.62 (2)who receives a notice of a hearing under
bestinterests of the child. par.(a) and an opportunity to Heeard under this paragraph does

(b) The court may issue the temporary order ex parte or mayt become a party to the proceeding on which the hearing is held
refuseto issue the temporary order and holtearing on whether solely on the basis of receiving thadtice and opportunity to be
toissue an injunction. The temporary ordeniefect until a hear heard.
ing is held on the issuance of an injunction. The court shall hold () Failure to give notice undeear (a) to a foster parent, treat
ahearing on the issuance of an injunction on or bef@elate of ment foster parent or other physical custodian describesl in
the hearing on the petition to terminate parental rights underg 62 (2) does not deprive the court of jurisdictiorthe proceed
48.422(1). _ ) ing. If a foster parent, treatment foster parent or other physical

(c) Notwithstanding any other order unde#8.355 (3)the  custodiardescribed in $18.62 (2)is not given notice of a hearing
courtmay grant an injunction prohibiting the respondent from viginderpar (a), that person may request a rehearing on the matter
iting or contacting the child if the court determines that the Prétany time prior to the entry of an order undet&427 (2)or (3).
hibition would be in the best intereststbé child. Aninjunction |f the request is made, the court shall order a rehearing.
underths subsection s tve accordng 1,15 e BUL A (am) Norce nor requi, Except as provided n this sub
tion for terminationof garental rights under 48.427 (2)or issu%i section,notice isnot required to be given to a person who may be

) the father of a child conceived asresult of a sexual assault in

anorder terminating parental rights unded8.427 (3) violation of 5.940.225 (1)(2) or (3), 948.02 (1jor (2) 0r948.025

(d) Atemporary order under pén) or an injunction undgpar it 5 physician attests to his or her belief that a sexual assault as
(c) suspends the portion of any order unde48345 48.363  gpecifiedin this subsection has occurred or if the person who may
48.365938.345938.3630r 938.365setting rules of parental Visi pe the father of the child has been convictegefual assault as
tation until the termination of the temporary orderder par(b)  gpecifiedin this subsection for conduct which may have led to the
or injunction under patc). o child’s conception. A person who under this subsectiomots

(2) WHo MusT BE SUMMONED. Except as provided in sub. gjvennotice does not have standing to appear and contest a peti
(2m), the petitioner shall cause tsammons and petition to betjon for the termination of his parental rights. This subsection

servedupon the following persons: doesnot apply to a person who may be the father of a child con
(a) The parent or parents of the child, unless the ehildfent ceived asaresult of a sexual assault in violation 0848.02 (1)

haswaived the right to notice under48.41 (2) (d) or (2) if that person was under 18 years of age at the time of the
(b) If the child is a nonmarital child who is not adopted osexualassault.

whoseparents do not subsequeritifermarry under §.67.60and (3) CONTENTSOF sSUMMONS. The summons shall:

paternityhas not been established: (a) Contain the name and birth datetwf child, and the nature,

1. A person who has filed a declaration of interest under|gecation,date and time of the initial hearing.

48.025 (b) Advise the partyif applicable, of his or her right to legal
" 2hﬁj perscr)]n or p)f)rsonds alleg?ﬁ totthte courtt tofbti the ;‘:ﬁhe'bgﬁnsel, regardless of ability to pay undet&23and ch977.

e child or who maybased upon the statements of the mather ; ; ; :
otherinformation presented to the court, be the father of the Ch{We(EZ)r@i\(l;agrfggspg;tflgﬁuc:zet(? g‘:')?g:r roers:Jelgggtnhde hearing and
unlessthat person has waived the right to notice undé8.4.1 (2 )

). P g @ (d) Advise the parties that if the court terminates parental
3. A person who has lived in a familial relationship with th%igh'ts,a noticeof intent to pursue relief from the judgment must
child and who may be the father of the child. e filed in the trial court within 30 days after the judgment is

- ) . . nteredfor the righ r h relief reserved.
(c) The guardian, guardian ad litem and legal custodian of t?lete edfor the right to pursue such relief to be preserved
child. (4) MANNER OF SERVINGSUMMONSAND PETITION. (&) Personal

q A th tah tice i ired 1o be ai service. A copy of the summons and petition shall be served per
b (h) 8223’ o Ierdpersfont w omtno |c§t|s r(?[qumif Ot e g'ventsonallyupon the partiespecified in sub(2), if known, at least 7

y ch.o24 excluding fosteparents and treatment Toster parenty,y s pefore the date of the hearing, except that service of sum
who shall be provided notice as required under &d).

monsis not required if the party submits to the jurisdiction of the

(e) To the child if the child is 12 years of age or older court. Service upon parties who are not natural persons and upon
(29) NoTicE REQUIRED. (a) In addition to causing the sum personsunder a disability shall be as prescribed i801.11
monsand petition to be served as required under(@tthe pet (b) Constructive noticel. If with reasonable diligence a party

tioner shall also notify any foster parent, treatment foster par ifiedi 2 ; hall
or other physical custodian described i48.62 (2)of the child %E?ﬁ;fg 'Sysggé”():ggg: %tf ?ﬁesﬁgﬁi ﬂ?%irr‘cs(%(i ervice sha

of all hearings on thpetition. The first notice to any foster parent, oo . . .
treatmenfoster parent or other physical custodian described in s, 2 ! the child is a nonmarital child who is not adopted or
oseparents do not subsequeritifermarry under §67.60and

48.62(2) shall be written, shall have a copy of the petition attach I
to it, shall state the nature, location, date and time ofnitial ~Paternityhas not been acknowledged undétts’.62 (1)or a sub

hearingand shall be mailed to the last-known address of the fost&ghtially similar law of another state or adjudicated, the court
parent, treatment foster parent osther physical custodian may,asprovided in s48.422 (6) (b)order publication of a notice
describedn s.48.62 (2) Thereafternotice of hearings may be Undersubd.4.

givenby telephone at least Tdurs before the time of the hearing. 3. At the time the petition is filed, the petitioner may mthe
The person giving telephone notiskall place in the case file acourtfor an order waiving the requirement of constructiséice
signed statement of the time notice was given and the persomota person who, although his identisyunknown, may be the
whom he or she spoke. fatherof a nonmarital child.
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4. A notice published under this subsecttall be published  (3) If the petition isnot contested the court shall hear testi
asa clasdl notice under ct@85. In determining which newspapermony in support othe allegations in the petition, including testi
is likely to give notice as required underd85.02 (1) the peti monyas required in sul§7).
tioneror court shall consider the residence of the pérkpnown, (4) Any party who is necessary to the proceeding or whose
or the residence of the relatives of the paftynown, or the last- rightsmay be dected by an order terminatimgrental rights shall
knownlocation of the party If the party$ post-dfice address is be granted a jury trial upon request if the request is nbafiere
known or can, with due diligence, be ascertained, a copy of the end of the initial hearing on the petition.
summonsand petition shall be mailed to the party upon or ilime  5) Apy nonpetitioning partyincluding the child, shalbe
diately prior to the first publication. The mailing may be omitteganteda continuance of the hearing for the purpose of consulting

if the petitioner shows that the postfiad address cannot be yith an attorney on the request for a jury trial or concerning a
obtainedwith due diligence. Except as provided in suhdthe requestor the syubstitution ?)f a judge. ury g

noticeshall include the date, place and circuit court brancthéor (6) (a) If the child is a nonmarital chilho is not adopted or

hearing,the court file numbethe name, address and temphon\?/hoseparents do not subsequeritijermarry under £67.60and

Sgtn;:)rﬁirr? é;g %epﬁggggs; attct)orR/?@?t?\?e ';‘;322?2?2 eth: rtC 0cl:rrtpaternityhas not been established, the court shall hear testimony
ylog party concerningthe paternity of the child. Based on the testimtmgy

parties. Such information shall include the following, if Imo"vn'courtshall determine whether all interested parties who are known

a. The name of the party or parties to whom notice is beipgye peen notified under $18.42 (2) If not, the court shall

given; o _ adjournthe hearing and order appropriate notice to be given.
b. A description of the party or parties; (b) If the court determines that an unknown person may be the
c. The former address of the party or parties; fatherof the child and notice to that person has been waived
d. The approximate date and place of conception of the chilihder s. 48.42 (4) (b) 3.the court shall determine whether
and constructivenotice will substantially increase the likelihood of
e. The date and place of birth of the child. noticeto thatperson. If the court does determine that it would sub

tantiallyincrease the likelihood of notice and the petiticmes
ot already caused the notice to flgblished or the court deter
minesthat the publication used was notfeiént, the court shall

5. The notice shall nahclude the name of the mother unIes%
the mother consents. The notgt&ll not include the name of the

gg!inutin;?ss itt]eee(i‘ggtritvgnr?(ftig:eagr][ﬁleu?eﬁﬂe?f the clsildame is adjournthe hearing for a period not to exceed 30 dayssaafl
9 ) . . orderconstructive notice under48.42 (4) (b) If the court deter
(c) The notice under pdg) or (b) shall also inform the parties: minesthat constructive notice will naubstantially increase the
1. That the parental rights of a pareniaieged parent who likelihood of notice to that person, the court shall order that
fails to appear may be terminated,; hearingproceed.

2. Of the partys right to have an attorney present and that if (c) If paternity is adjudicated under this subchapter and paren
a person desires to contest termination of parental rights aatlrights are not terminated, the court may make and enforce such
believesthat he or she cannoffaifd an attorneythe person may ordersfor the suitable care, custody and support of the child as a
askthe state public defender to represent him or her; and court having jurisdiction over actionsfatting the family may

3. That if the court terminates parental rights, a notidgetent makeunder ch767. If there is a finding by the court that ttfld
to pursue relief from the judgment must be filed in the trial coui in need of protection or services, the court may make disposi
within 30 days after judgment is enterfed the right to pursue tional orders under €18.345
suchrelief to be preserved. (7) Before accepting an admission of the alleged facts in a

History: 1973 c. 2631977 c. 3541979c. 3301981 c. 81.33,1981 c. 3911983  petition, the court shall:

a.447, 1985 a. 94Sup. Ct. Order136 W (2d) xxv (1987)1987 a. 3831989 a. 8 . . .
10934, 395446, 1992 a 108255 275, 3(52 )1997 (a 35§10, 191, 237_3 b (a) Address the parties present and determine that the-admis

Judicial Council Note, 1986:Subs.(3) (d) and (4) (c) are amended to requireSion is made voluntarily with understanding of th&ture of the

noticeto the parties of the time and manner for initiating an appeal from a judgme#tsalleged in the petition and the potential dispositions.
terminatingparental rights. [Re Orderfe7-1-87] 9 P P P

Guardianshipand TPR proceedingae custody proceedings, guardianship and (b) Estab_lish whether any promises or threats_ were m_ade
TPR determinations are custody determinations and guardianship and TRR dehcit an admission and alert all unrepresented parties fogs
minationsare custody decrees, all governed by ch. 822. In Interest of A.E.H. 151BNity that a |aWyer may discover defenses or mitigating circum

(2d) 277, 468 NW (2d) 190 (1991). .
Sub.(2m) denies a putative father standing to contest the alleged grounds for%ﬁnceswhmh would not be apparent to them.

minationwhere the child was conceived as the result of sexual assautination (bm) Establish whether a proposmjbptive parent of the child
e e (20 05 500 20 4128, g . 11 roposed adopive parent of th chid s
not reduire the aOIppIication ch. 822 to intrastate cases. In Interest of FI;‘?andyon S. _Sﬁmderitmed and theroposed adoptlve_ Pare“t Is not a relative
179W (2d) 1.4, 507 NW (2d) 94 (1993). of the child, the court shall order the petitioner to submit a report
~ Sub. (2) is the exclusive statute for determining what part@sbe summoned; to the court containing the information specified iA&913 (7)
interventionunder s. 803.09 does not apply Interest of Brandon S.S. 179 W (2d) The court shall review the report to determine whether any pay
114,507 NW (2d) 94 (1993). .

Sexualassault under sub. (2m) does not include a violation 688.09, sexual mentspr agreem_ent to make paymeljts set forth in the report are
intercoursewith a child age 16r older Paternity of Michael A.TL82 W (2d) 395, coerciveto the birth parent of the child or to an alleged te pre
513NW (2d) 669 (Ct. App. 1994). sumedfather of the child or are impermissible undet&913 (4)

. . ) Making any payment to or on behalf of the birth parent of the

48.422 Hearing on the petition. (1) The hearing on the child, an alleged or presumed father of the child or the child €ondi
petitionto terminate parental rights shall be held within 30 daygnalin any part upon transfer or surrender of the child or the ter
afterthe petition is filed. At the hearing on the petition to termimination of parentalrights or the finalization of the adoption
nateparental rights the court shall determimeether any party createsa rebuttable presumptiaf coercion. Upon a finding of
wishesto contest the petition and inform the parties of their righggpercion the court shall dismiss the petition or amend the agree
undersub.(4) and s48.423 ment to delete any coercive conditions, if the parties agree to the

(2) If the petition is contested the court shall set a date fommendment.Upona finding that payments which are impermissi
fact-findinghearing to be held within 45 days of the hearing dole under s48.913 (4)have been made, the court may dismiss the
the petition, unless all of the necessary parties agree to commepetition and may refer the matter to the district attorney for pro
with the hearing on the merits immediately secutionunder s948.24 (1) This paragrapboes not apply if the
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petitionwas filed with a petition for adoptive placement under $o prepare this report to be considered before the court rifakes

48.837(2). dispositionon the petition.
(c) Make such inquiries as satisfactorily establish that tkere (5) If the court delaysnaking a permanent disposition under
afactual basis for the admission. sub. (4), it may transfer temporary custody of the child to an

(8) If the petition for termination gfarental rights is filed by agencyfor placement of the child until the dispositional hearing.
anagencyenumerated in 48.069 (1)or (2), the court shall order ~ History: 1979 c. 3301987 a. 383

P i i Thecourt erred by instructing the jury that the jury determines whether parental
theagency to submit a report to the castprovided in 818.425 (" 0 inated. Interest of C.EARL W (2d) 47, 368 NW (2d) 47 (1985)

(9) (a) If a petition for termination of the rights of a birth par
ent,as definedinder s48.432 (1) (am)is filed by a person other 48.425 Court report by an agency . (1) If the petition for
thanan agency enumerated undet&069 (1)or(2) or if thecourt  the termination of parental rights is filed by an ageruyif the

waivesthe report required under48.425 the court shall order courtorders a report under48.424 (4)b), the agency shall file
any parent whose rights may be terminatedile with the court g report with the court which shall include:

the information specified under48.425 (1) (am) (a) The social history of the child.

(b) 1f a birth parent does not comply with p), the court am) A medical record of the child on a form provided by the
shallorder any health care provider as defined undet&81(1) de;()artr)’nenwhich shall include: P y

knownto have provided care to the birth parent or parents to pro ; L .
vide the court with any healttare records of the birth parent or 1 The medical and genetic historytbé birth parents and any
parentsthat are relevant to the chisnedical condition or genetic Medicaland genetic informatiofurnished by the birth parents
history. A court order for the release of alcohol or drug abugboutthe childs grandparents, aunts, uncles, brothers and sisters.

treatmentrecords subject 81 USC 1750r 42 USC 458%hall 2. Areport ofany medical examination which either birth-par
comply with42 CFR 2 enthad within one year before the date of the petition.
History: 1979 c. 3301981 c. 3591983 a. 3261983 a. 445s.10, 67; 1985 a. 3. A report describing the chilsl’prenatabare and medical

1761997 a. 104 - ;
Thecourt erred by failing to inform parents of right to jury taad to representa conditionat bmh' o .
tion by counsel. Inredmination of Parental Rights to M. A. MLEW (2d) 432, 4. The medical and genetic history of the child and any other

342 NW (2d) 410 (1984). relevantmedical and genetic information
ConcurrenfTPR/adoption proceedings under s. 48.835 are subject techize elevantmedical and genetic information.

mentunder s. 48.422 that the initial hearing be held withid@®@ of filing the peti (b) A statement of the facts supporting the needdonina
tion. Inre J.L.F168 W (2d) 634, 484 NW (2d) 359 (Ct. App. 1992). tion.

A courts failure to inform parents of their rights under this section isavatrsible . . - .
errorabsent prejudice to the parents. Interest of Robert D. 181 W (2d) 887, 512 Nw(C) If the child has been previously adjudicated to be in need

(2d) 227 (Ct. App. 1994). of protection andervices, a statement of the steps the agency or
Due process does not require appointment of counsel for indigent parents in eysdtson responsible for provision of services has taken to remedy
ﬁ)gr((elrgglh)t.atus termination proceeding. LassitedDegpt.of Social Services, 452 US the conditions responsible for court intervention and the parent’
responseo and cooperation with these services. If the child has
48.423 Rights of persons alleging paternity . If a man beenremoved from the home, the report shoalsb include a
who alleges that he is the father of the child appears at the heafitajemenbf the reasons why the child cannot be returned safely
andwishes to contest the terminatiohhis parental rights, the to the family and the steps the person or agency has takefeto ef
courtshall set alate for a hearing on the issue of paternifyfor this return.
all parties agree, the court may immediately commence hearingd) A statemenbf other appropriate services, if anyhich
testimony concerning the issue of paternityThe court shall mightallow the child to return safely to the home of the parent.
inform the man claiming to be the father of the child of any right () A statement applying the standards and factors enumerated
to counsel under ¢8.23 The man claiming to be the father of thg, 5 48.426 (2)and(3) to the case before the court.

child must prove paternity by clear and convincing evidence. .
History: 1979 c. 330 (f) If the report recommends that the parental rights of both of

Putative fathes right to custody of his child. 1971 WLR 1262. the child’s parents or thehild’s only living or known parent are
to be terminated, the report shall contain a statement of the likeli
48.424 Fact-finding hearing. (1) The purpose of the fact- hoodthat the child will be adopted. This statement shafiree
finding hearing is to determine whether grounds exist fotehe Paredby an agency designated imM8.427 (3m) (a) 1to 4. and
minationof parental rights in those cases wheretémmination includea presentation of thiactors which might prevent adop

wascontested at the hearing on the petition undég .22 tion, those Wthh would faCllltate it, and the _agency which would
(2) Thefact-finding hearing shall beonducted according to P€ reésponsible for accomplishing the adoption.
the procedure specified in 48.31except that: (9) If an agency designated unded8.427 (3m) (a) 1to 4.

; T determineghat it is unlikely that the child will be adopted, or if
(2) The courF may exclude the child from the hearing; and adoptionwould not be in théest interests of the child, the report
(b) The hearing shall be C'F’Sed to _the publ!c. shallinclude a plan for placing the child a permanent family set
(3) If the facts are determindwy a jury the jury may only ting. Theplan shall include a recommendation as to the agency
decidewhether any grounds for the termination of paremiiits  to he named guardian of the chidd a recommendation that the
havebeen proven. The court shall decide what disposition is irsonappointed as the guardian of the child unddB877(2)
the best interest of the child. continueto be the guardian of the child.

(4) If grounds for the termination of parental rights are found (1m) Theagencyrequired under sul) to file the report shal
by the court or jurythe court shall find the parent unfi finding  yrepare the medical record within 60 days after the date of the peti
of unfitness shall not preclude a dismissgh petition under s. tion for the termination of parental rights.
48.427(2). The court shall then proceed immediately to hear evi (2) Thecourt maywaive the report required under this section

denceand motions related to the dispositions enumerated in. . .

48.427 The courmay delay making thepdisposition and set a dafeCONsents given under s18.41 but shall order the birth parent
for a dispositionalhearing no later than 45 days after the fact2f Parents to provide the department with the informasioeci
finding hearing if: fied under sub(1) (am)

(a) All parties to the proceeding agree; or (3) Thecourt may order a report as specified underghition

(b) The court has not yet received a report to the court on I:lﬁg%eb?,rig%ggnbeyoet‘ﬂe?q[ﬁgﬁyaw ;ggﬂecgs where the petition is

history of the child as provided in 48.425from an agency eRU " jisiory: 1979 ¢. 3301981 c. 855,33 1981 c. 3591983 a. 4711985 a. 1761995
meratedn s.48.069 (1)or(2) and the court now directs the agency. 275 1997 a. 237
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48.426 Standard and factors. (1) COURTCONSIDERATIONS. (b) Transfer guardianship of the child to one of #gencies
In making a decision about the appropriate disposition undeispecifiedunder parna) 1.to4. and custody of the chili an indi
48.427 the court shall considéne standard and factors enumervidual in whose home the child has resided for at least 12 consecu
atedin this section and any report submittedaoyagency under tive months immediately prior to the termination of parental rights
S.48.425 or to a relative.
(2) StanDARD. The best interests of the child shall bephee (3p) If the rightsof both parents or of the only living parent
vailing factor considered by the court in determiningdreposi  areterminated under suf8) and if a guardian has beappointed
tion of all proceedings under this subchapter unders.48.977 the court may enter one of the orders specified in
(3) FacTors. In considering the best interests of the chil§ub.(3m). If the court enters an order under this subsection, the
underthis section the court shall consider but not be limitatigo court shall terminate the guardianship undeigs977
following: (4) If the rights of one oboth parents are terminated under
(a) The likelihood of the chilg adoption after termination. Sub.(3), the court may enter an order placing the child in sustain

(b) The age and health of the child, both at the time of the di8d care under s18.428
positionand, if applicable, at the time the child was removed from (6) If an order is entered under si{B), the court shall:
the home. (&) Inform each birth parent, as defined undet8432 (1)
(c) Whether the child has substantial relationships with tt{@m), whose rights have been terminated of the provisions of ss.
parentor other family members, and whether it would be harmfdB.432 48.433and48.434
to the child to sever these relationships. (b) Forward to the department:

(d) The wishes of the child. 1. The name and date of birth of the child whose birth parent’

(e) The duration of the separation of the parent from the chilights have been terminated.

() Whether the child will be able to enter into a more stable 2. The names and current addresses of the stiidh par
andpermanent family relationship as a result of the terminatiognts,guardian and legal custodian.

taking into accounthe conditions of the child’current place 3. The medical and genetic informatiobtained under s.
ment,the likelihood of future placements and the results of priag.422(9) or 48.425 (1) (ampr (2).

pIth_(;(t—:;)Terit;g 250 (7) (a) If an order is entered under si), the court may
istory: c. . -
Wheregrandparents opposing termination had a substantial relationship with %’éa”y inform th? parent or parent$ meear. .In C.Ourt of the
child and wished to participate in the proceedings, it was error to excludeeiieir groundfor terminationof parental rights specified in 48.415
monyin determining the child'best interest. In Interest of Brandon S® W (2d)  (10).

114,507 NW (2d) 94 (1993). (b) In addition to the notice permitted under.{faj, any writ
48.427 Dispositions. (1) Any party may present evidencel€n order under sul{3) may notify the parent or parents of the
relevantto the issueof disposition, including expert testimgny informationspecified in para). _
andmay makealternative dispositional recommendations to the ggtﬁ,’}{' o35 79 ¢ 3301981 c. 81359 1985 a. 70176 1995 2275 289 1997
court. After receiving any ew_dence _related to t_he disposition, thepespitejury findings, the court may dismiss a termination petition if evidence does
courtshall enter one of the dispositions specified under $R)ps. notsupport a findingr unfitness evidence is not so egregious as to warrant termina
to (4) within 10 days tion; whether evidence supports termination is mattetigéretion. In Interest of
days. _ K.D.J.,163 W (2d) 90, 470 NW (2d) 914 (1991).

(Im) In addition to any evidence presented under @)bthe
courtshall give the foster parent, treatment foster parent or ot 428 Sustaining care. (1) A court may place a child in
physicalcustodian described s.48.62 (2)of the child an opper  systainingcare if the courhas terminated the parental rights of the
tunity to be heard at the dispositional hearing by permitting th@rentor parents of the child or has appointed a guardian for the
fosterparent, treatment foster parent or other physical custodigilid under s48.831and the court finds that the childtislikely
to make a written or oral statement during the dispositionat hegs he adopted or that adoptinot in the best interest of the child.
ing, or to submit a written statement prior to disposition, relevant (2) (a) Except as provided in pab), when a court places a

to thﬁ |ssuhe of d'ISpOS't'O.n' A foster parent, treatmﬁnt fOSIEML  1ii4'in'sustaining care after ander under $18.427 (4) the court
or ot erfp %’f'ca custc:jdlan described '4&'%2 (2)who receives - g 1yransferegal custody of the child to the county department,
Botkl]ceoda dear'?lg unber 9‘8'4%(29) (a)it? an opportunity tho the department, in a county having a population of 500,000 or
eheard under this subsection does not become a partymthe .o o 5 Jicensed child welfare agenagansfer guardianship of
ceedingonwhich the hearing is held solely on the basis of receiy,q child to an agency listed in48.427 (3m) (a) 1to4. and place
ing that notice and opportunity to be heard. _ thechild in the home of a licensed foster parent, licensed treatment
(2) The court may dismiss the petitionitifinds that the evi  foster parent or kinship care relative with whom the child has
dence does not warrant the termination of parental rights.  resjdedfor 6 months or longerPursuant to such placement, this
(3) The court may enter an order terminating the parentdicensedfosterparent, licensed treatment foster parent or kinship
rights of one or both parents. carerelative shall bea sustaining parent with the powers and
(3m) If the rightsof both parents or of the only living parentdutiesspecified in sub(3).
are terminated under sul§3) and if a guardian has not been (b) When a court places a child in sustaining efter an order
appointedunder s48.977 the court shall either: unders.48.427 (4)with a person who has been appointethas
(a) Transferguardianship and custody of the child pendinguardianof the child under $48.977 (2) the court may transfer
adoptiveplacement to: egal custody of thechild to the county department, the depart

1. A county department authorized to accept guardiansi]j£nt.in & county having a population of 500,000 or moreg or
unders.48.57 (1) (e)or (hm). licensedchild welfare agencytransfer guardianship of the child

: . to an agency listed in 48.427 (3m) (a) 1o4. and place the child
gua?dig\n(;?ilg welfare agency licensed unde48.61 (5)to accept in the home of a licensed foster pardicgnsed treatment foster
) parentor kinship care relative with whom the child has resided for
4. The department. _ _ _ _ 6 months or longer Pursuant to such a placement, that licensed
5. Arelative with whom the child resides, if the relative hagsterparent, licensed treatment fosparent or kinship care rela
filed a petition to adopt the child or if the relative is a kinship cagge shall be a sustainingarent with the powers and duties speci

relative. fied in sub.(3). If the court transferguardianship of the child to
6. An individual who has been appointed guardian of the chidothagency listed in €18.427 (3m) (a) 1to4., the court shall termi
by a court of a foreign jurisdiction. natethe guardianship under48.977
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(3) Subjectto theauthority of the guardian and legal custodiachild under s48.977 (2) The court shall, upon request, furnish
of the child and to any treatment or dispositional plans for the chilctertified copy of the child’birth certificate and a transcript of
establishedy the court, the sustaining parent has the rights atiek testimony in the termination of parental rights hearing to the
responsibilitiesnecessary for the day—-to—-day care of the childameperson or agency

including but not limited to: (5) (a) If the custodian specified in sut) (a)is anagency
(a) The authority to consent to routine and eyaecy health theagency shall report to the court on the status of the child at least
care for the child. onceeach year until thehild is adopted or reaches 18 years of age,
(b) Theauthority to sign the child’application for a license Whicheveris sooner The agency shall file an annual report no less
unders.343.15 than30 days before the anniversary of the date of the .ovdler

(c) The authority to approve the chiidbarticipation in school gencymay file an additional report at any time if it determines
andyouth group activities. thatmore frequent reporting is appropriate. A report shall summa

) . . rize the childs permanency plan and trecommendations of the
ser(lgt)o -trhh ee (?hu”tgso ;Irtgvtgl gﬂ\tlilfc;l#;g state with the child and'CC)rPevieW panel under $48.38 (5) if any, andshall describe any

: . progresghat has beemade in finding a permanent placement for
(e) The authority to act as the chiddarent under subc¥i.of  the child.

ch. 115and 5118.'125 . (b) The court shall hold a hearing to review the permanency
(4) Beforea licensed foster parent, licensed treatment fo_stﬁgin within 30 days aftereceiving a report under pé). At least
parent or kinship careelative may be appointed as a sustainingy gays before the date of the hearing, the court shall provide
parent,the foster parent, treatment foster pa@nkinship care ngticeof the time, date angurpose of the hearing to the agency
relative shall execute a contract with tagency responsible for 5t preparedhe report, the child’guardian, the child, if he or she
providing services to the child, in which the foster pareest s 12 years of age or oyeand the child foster parent, treatment

mentfosterparent or kinship care relative agrees to provide CafSsterparent, other physical custodian described 4862 (2)or
for the child until the chilé 18th birthday unless the placemenie gperator of the facility in which the child is living.
orderis changed by the court because the court finds that the sus . .
o -~ - > ~(c) Following the hearing, the court shalbke all of the deter
taining parents are nollonger able or w;lllng to provnde.the SUSta%ir(\a)tionsspeci%ed under 3%8.38 (5) (c) except the determina
ing care or the court finds that thehavior of the sustaining par tH)ns relating to the child parents. The court may amend the

entstoward the child would constitute grounds for the terminatiooégerunder sub(1) to transfetthe childs guardianship and cus

of parental rights if the sustaining parent was the birth parentt y to any agency specified underd®.427 (3m) (a) 1to 4.

the child. L . which consents to the transfdr the court determines that the
(6) Thecourt may order or prohibit visitation by a birth parentansferis in the childs best interest. If an order is amended, the

OfHast%t‘ildlg;gccegaggg‘;’gitgrggglggf-353 16 1985 &, 701985 &, 176 agencythat prepared the permanency plan shall revise the plan to
istory: . . .33 . .16 . . X . .
1989, 161 1993 4. 4461995 4, 275289, 1997 a. 27164, conform to the order and shall file a copy of the revised plan with

thecourt. Each plan filed under this paragraph shall be made a part
48.43 Court orders; contents and effect; review . Of the courtorder

(1) Thecourt shall entea judgment setting forth its findings and  (5m) Eitherthe court or the agency that prepared the perma

dispositionin accordance with €8.426in an ordeimplementing nency plan shall furnish a copy of the original plan and each

the disposition chosen. If the court dismisses the petition undevisedplan to the child, if he or she is 12 years of age or, aver

$.48.427 (2) the order shall contain tlieasons for dismissal. If to the childs fosterparent, the child' treatment foster parent or

the disposition is forthe termination of parental rights under sthe operator of the facility in which the child is living.

48.427(3), the order shall contain all of the following: (6) Judgmentsunder this subchapter terminating parental
(a) The identity of any agency or individual that maseived rights are final and are appealable unde8(8.03 (1)according

guardianship of the child or will receive guardianship or custodg the procedure specified in809.107

of the child upon termination and the identity of the agency which (7) If the agency specifiaahder sub(1) (a)is the department

will be responsible for securing the adoption of the child orestalhd a permanent adoptive placement is not in progress 2 years

lishing the child in a permanent family setting. afterentry of the orderthe department may petition the court to
(b) If the child will be in need of continued care and treatmetransferlegal custody of the child to a county department. The
aftertermination, the agencies and persons responsible. courtshall transfer the child’custody tdhe county department

(C) If an agency receives Custody of the child unde[(@h[he Specif_iedin the petltlon Thdepartment shall remain the chdd’
child’s permanency plan prepared unde4&38by theagency ~guardian. 4
If a permanency pldnas not been prepared at the time the ord istory: 1979 c. 3301983 a. 27219, 286, 1985 a. 70176, 332 Sup. Ct. Order
k . - - W (2d) xxv (1987)1987 a. 3831993 a. 395446, 1995 a. 2751997 a. 237
is entered, or if the court enters an order that is not consistent Wit} appeal process in a termination case must be commencedadittiays after
the permanency plan, the agency shall prepare a permanency plédtder is entered. In Interest of JD, 106 W (2d) 126, 315 NW (2d) 365 (1982).
thatis consistent with the order or revise the permanency plan t fmintat,i?nhéll_s the Zameferﬁdon rilﬁtionshitﬁbemeerg mﬁr(’jlbelrstof thﬁ biollzogit b

3 : +hin Cal parents’ Tamilies an € Child as It has on the parent—child relationsnip. Equitable

conformto the ordeand shall file the plan with the court Wlth'nconsiderationsiid not form a basis to allow biological grandparents to oiaita
60 days from the date of the order tion rights after termination and adoption. ElgimdCarol W v. DHFS, 221 W (2d)

(d) A finding that the termination of parental rights is in th@®> 584 NW (2d) 195 (Ct. App. 1996).
bestinterests of the C.h”d.' . 48.432 Access to medical information. (1) In thissec
(2) An order terminating parental rights permanesgyers .
all legal rights and duties between the parent and the child. (é) “Adoptee” means a person who has badapted in this
(3) If only one parent consents undet&A1or if the grounds gatewith the consent of his or her birth parent or parents before
specifiedin s.48.415are found to exist as to only one parent, thﬁebruary 1. 1982
rights of only that parent malye terminated without fafcting the 2 . . .
rights of the other parent. &ag) Agency” means a county department or a licensed child
(4) A certified copy of the order terminating parental right\éve areagBe_nt(;]y o ither-
shallbe furnished by the court to the agency gigeardianship  (@M) “Birth parent” means either: ’
for placement for adoption of the child or to the person or agency 1. The mother designated on the individsiadt adoptes
given custodianship or guardianship for placemettethild in  ofiginal birth certificate.
sustaining care and to the person appointetdesguardian of the 2. One of the following:
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a. The adjudicated father (e) The department or agency conducting the search shall,

b. If there is no adjudicated fathéne husband of the motheruponlocating a birth parent, notify him or her of the request and
atthe time the individual or adoptee is conceived or bormhen ©f the need for medical and genetic information.

the parents intermarry under&7.60 (f) The department, or agencgntracted with under su®),
(b) “Individual” means a person whose birth paremiyhts shallrelease to the requester any medical or geirgtcmation
havebeen terminated in this state at any time. providedby a birth parent under thisibsection without discles

(2) (a) The department, or agency contracted with under sdl%g the birth parens identity or location.

(9), shall maintain all information obtained unde#8.427 (6) (o) (@) If a birth parent is located brefuses to provide the infor
in a centralized birth record file. mation requested, the department, or agency contragigu

ndersub.(9), shall notify the requestewithout disclosinghe
irth parents identity or location, and the requester may petition

of a child before February 1, 1982, may file with the departme e circuit court to order the birth parent to disclose the informa
or agency contracted with under s(®), any relevant medical or ion. The court shall grant the motion for good cause shqwn._
geneticinformation about the child or the chisdbirth parents, and ~ (7) (&) If the department or another agency that maintains

the department or agency shafiaintain the information in the recordsrelating to the adoption of an adoptee or the termination
centralizedbirth record file. of parental rights receives a report from a physician stating that a

(3) (a) The department, or agency contracted with under sn%rth pa:]ent or anoth_eriﬁipring c;f thglbi:jt_h parenthhag acquired
P . or'may have a genetically transferable disease, the department or
E?u)e fsé“zl\:v?ﬁgegztisﬁr?sn:;%ﬁi'gagsn;at'On under ¢2jto any of agencyshall notify the individual oadoptee of the existence of

o thedisease, if he or she is 18 years of age ot ovaotify the indi
1 An mdw@lual or adoptee 18 years of age or older vidual’s or adoptee guardian, custodian or adoptive parent if the
2. An adoptive parent of an adoptee. individual or adoptee is under age 18.

3. The guardian or legal custodian ofiadividual or adoptee. (b) If the department or agency receives a report from a-physi

4. Theoffspring of an individual or adoptee if the requestegian that anindividual or adoptee has acquired or may have a
is 18 years of age or older geneticallytransferable disease, the department or agency shall

5. An agency or social worker assigned to provide servicestify the individuals or adoptes'birth parent of the existenoé
theindividual or adoptee or place the individual for adoption. thedisease.

(b) Before releasing the information under. ga); the depart (c) Notice under pa(a) or (b) shall be sent to the most recent
ment, or agency contracted with undgub.(9), shall delete the addresn file with the agency or the department.
nameand address of the birth parent and the identity of any pro (8) Any person, including this state or any politisabdivi
vider of health care to the individual or adoptee or to the piath ~ sionof this state, who participates in good faith in any requirement
ent. of this section shall have immunity from any liabiligivil or

(c) The person making @equest under this subsection shafffiminal, that results from his or her actions. In any proceeding,
payafee for the cost of locating, verifying, gimg, summarizing, civil or criminal, the goqd faith of any person participating in the
copying and mailing thenedical or genetic information according€duirementf this section shall be presumed.
to a fee schedule established by the departneergigency con (8m) The department, or agency contracteith under sub.
tractedwith under sub(9), based on ability to payThe fee may (9), shall give priority to all of the following:
not be more than $150 and may be waived by the department ofa) Reports filed by physicians under s(i).

agency. (b) A request or a court order for medical or genetic inferma
(4) (a) Whenever any person specified unsigl.(3) wishes tion under subs(3) and(4) if it is accompanied by a statement

to obtain medical and genetic information about an individuflom a physician certifying that a child has acquired or imeaye

whosebirth parents rights have been terminated in this state atgenetically transferable disease.

anytime, or whose birth parent consentechis or her adoption  (c) Any reports and requests specified by the department by

before February 1, 1982, or medical and genetic informatigne.

aboutthe birth parents of such an individual or adoptee, and the(g) The department shall promulgate rules to implement this

information is not on file with the departmerdr agency con  gectionand may contraatith an agency to administer this sec
tractedwith under sub(9), the person may request that the departy,

mentor agency conduct a search for the birth parents to obtain thgistory: 1981 c. 35919834, 447471; 1985 a. 1761985 a. 332.251 (1) 1989

information. The request shall be accompanied by a statemert1; 1995 a. 27

from a physician certifying either that tiredividual or adoptee

hasor may have acquired a genetically transferable disedlsator 48.433 Access to identifying information about  par-

theindividual’s or adopteg’medical condition requires access t@nts. (1) In this section:

the information. (a) “Agency” has the meaning given unde#8.432 (1) (ag)
(b) Upon receipt of a request under.|§a); the department, or  (b) “Birth parent” has the meaning given unde#8.432 (1)

agencycontracted with under suf®), shall undertake a diligent (am).

search for the individual'or adoptes’ parents. (2) Any birth parenwhose rights have been terminated in this

(c) Employes of the department and any agency conductingtateat any time, or who has consented to the adoption of his or
searchunder this subsection may not inform any person other thagr child in this state before Februaryl®82, may file with the
the birth parents of the purpose of the search. departmentpr agency contracted with under s(il), an afida-

(d) The department, or agency contracted with under(8yb. Vit authorizing the departmeat agency to provide the child with
shall chage the requester a reasonable fee forcist of the his or her original birth certificate and with any other available
search. When the department or agency determines that the fe@rmationabout the birth parestidentity and location. Anfaf
will exceed $100 for either birth parent, it shall notify theavitfiled underthis subsection may be revoked at any time by
requester. No fee in excess of $100 per birth parent may Btifying the department or agency in writing.
chargedunless the requesteafter receiving notificatiorunder (3) Any person 21 years of age or over whose birth parent’
this paragraph, has given consent to proceed with the searchrightshave been terminated in this state or who has been adopted

(b) Any birth parent whose rights to a child have been ter
natedin this state at any time, arho consented to the adoption
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in this state with the consent of his or her birth parent or parents(8) (a) If a birth parent is known to be dead and has not filed
beforeFebruary 1, 1982, may request the department, or ageacyunrevoked éflavit undersub.(2), the department, or agency
contractedwith under sub(11), to provide the person with the fol contractedwith under sub(11), shall so inform the requesterhe
lowing: departmenbr agency mayot provide the requester with his or
(a) The persom’ Original birth certificate. heroriginal b|rth Cel’tificate 0W|th the |dent|ty Of that pal’ent, but

: . ; ; ; ; hall provide the requester with any available informatidmais
tiorgbgf ﬁgyofvﬁgfg:ﬁﬁngrrgggon regarding the identity and 4oca§)n file regarding the identity and location of the other birth parent

(4) Beforeacting on the request, the departmentagency if-both of the following conditions exist:
contractedwvith under sub(11), shall réquire the requester to pro 1. The other birth parent has filed an unrevokelafit

; : e dersub.(2).
vide adequate identification. un
®) .”?e department, or agency contracted with unsiat 2. One year has elapsed sincedbath of the deceased birth

- : e t.
11), shall disclose the requested information in either ofdhe paren . .
I(ow)ing circumstances: q (b) If a birth parent is known to be dead, the department, or

. agencycontracted with under sufd.1), in additionto the informa
h (@) Tfhle departrrllergit, a?é age”(f:)l/ %ontrgcted W'tzh L;nder(gm;?]. tion provided under pa¢a), shall provide the requester with any
ason file unrevoked ditlavits filed under sub(2) from both  ,nigentifyingsocial historyinformation about the deceased-par
birth parents. _ _ enton file with the department or agency
(b) One of the birth parents was unknown at the time of the pro gn) ¢ the department, or agency contracted with under sub.
ceedingfor termination of parental rights or consent adopéiod (1 1) may not disclose the information requested understiis
the knownbirth parent has filed an unrevokefidvit under sub. o it shall provide the requester with any nonidentifying social
). history information about either of the birth parents that itdms
(6) (a) If the department, or agency contracigétth under sub. file.
(11), does not have on filen afidavit from each known birth par gy The requester may petition the circuit court to order the
ent, it shall, within 3 months after the date of the original reque%fepartment or agency designated by the department to disclose

undertakea diligent search for each birth parent who hadikeot 5y information that may not be disclosed under this secfitre
anaffidavit. The search shall m@mpleted within 6 months after o1t shall grant the petition for good cause shown.

the date of the request, unless the search falls within one of th
exceptionsestablished by the department by rule. If any infermgio
tion has been provided under s{f), the department or agency ¢

is not required to conduct a search. _ criminal, that results from his or her actions. In any proceeding,
(c) Employes of the department and any agency conductingi@| or criminal, the good faith of any person participating in the

searctunder this subsection may not inform any person other th@'@]uirements)f this section shall be presumed.

the birth parents of the purpose of the search. (11) Thedepartment shall promulgate rutesmplement this

(d) The departmentr agency contracted with under s(iti),  sectionand may contraaith an agency to administer this sec
shall chage the requester a reasonable fee forch&t of the tjon.

search. When the department or agency determines that the fegistory: 1981 c. 359391; 1983 a. 4711985 a. 1761985 a. 333.251 (1) 1989
will exceed $100 for either birth parent, it shall notify the 31 1995a. 27

requester. No fee in excess of $100 per birth parent may be ) o ) )
chargedunless the requesteafter receiving notificationder 48.434 Release of identifying information by an
this paragraph, has given consent to proceed with the search@gency when authorization is granted. (1) DEeFINITIONS.

(7) (a) The department or agency conducting the sesiralh, In this section:

uponlocating a birth parent, make at least one verbal contact and@) “Adoptive parent” means a person who has adopttulch
notify him or her of the following: in this state or who has adopted in another stateléwho was

placed for adoption with that person in this state.

1. The nature of the information requested. b) “Birth ¢ has th . . dot8.432 (1
2. The date of the request. an(1)) irth parent” has the meaning given un . Q)

. . aoo
3. The fact that the birth parent has the right to file with the (2) Any birth parenbof a child may file with the agency that

departmen‘Fhe af|day|t under sub(2). . ) placedthe child for adoption under48.833or that was appointed

(b) Within 3 working days after contacting a birth parent, th@e guardian of the child under48.837(6) (d)a written authori
departmentor agency contracted with under s(iti), shallsend  zationfor the agency toelease any available information about
the birth parent a written copy of the information specified undgfe birth parent identity and location to one or both adoptive par
par.(a) and a blank copy of thefafavit. entsof the child.

(C) If the birth par_ent files the fidavit, the department, or (3) Any adoptive parent of a child may file with tbgency
agency contracted with under sul{11), shall disclose the that placed the child for adoption under48.833or that was
requestednformation if permitted under sup). appointecthe guardian of the child under48.837 (6) (d)a writ

(d) If the department or an agency has contaateidth parent tenauthorization for the agency to release any availafdema
under this subsection, and the birth parent does not fileftda-af tion about the adoptivearents identity and location to one or
vit, the department may not disclose the requested informatioboth birth parents of the child.

(e) If, after a search under this subsection, a known birth parent(4) A written authorization filed under su2) or (3) may be
cannotbe located, the department, agency contracted with revokedat any time by notifying the agency in writing.
undersub.(11), may disclose the requested information if the (5) Upon the request of an adoptive parent of a child, the
otherbirth parent has filed an unrevokefigdvit under sub(2). agencyreceiving the request shaltovide to the adoptive parent

() The department or agency conducting a search under @ity available information about the identity and location of a birth
subsectiormay not contact a birth pareagain on behalf of the parentof the child if the agency has on file an unrevoked written
same requester until at least 12 months after the date of the pkshorizatiorfiled by that birth parent under su@) authorizing
viouscontact. Further contaaisith a birth parent under this sub therelease of that information to the adoptive parent.
sectionon behalf of the same requester may be made only if 5(6) Uponthe request of a birth parent of a child, the agency
yearshave elapsed since the date of the last contact. receivingthe request shall provide to the birth parent any available

10) Any person, including this state or any politisabdiv
nof this state, who participates in good faith in any requirement
this section shall have immunity from any liabiliivil or
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informationabout the identity and location af adoptive parent probableconsequences of that act or failure towsotld be to
of the child if the agency has on file an unrevoked written authotusethe child to come within the provisions of 43.13or the
zationfiled by that adoptive parent under s(®). authorizing the unbornchild and expectant mother to comithin the provisions

releaseof that information to the birth parent. of s.48.133
(7) Thissection does not apply if tielopted child is 21 years  (1m) (a) In a proceeding in which a child has been found to
of age or over bein need of protection @ervices under €8.13 the judge may

(8) Any person, including this state or any politisabdivi ~orderthe childs parent, guardian or legal custodian to comply
sionof this state, who participates in good faith in any requireme#ith any conditions determined by the judge to be necessary for
of this section shall have immunity from any liabiligivil or thechild’s welfare. An order under this paragraph may include an
criminal, that results from his or her actions. In any proceedingfder to participate in mental healtheatment, anger manage

civil or criminal, the good faith of any person participating in th@ent, individual or family counseling or parent training and
requirementf this section shall be presumed. educationand to make a reasonable contribution, based on ability

(9) An agency may assess a reasonable fee for respondinfPt82¥ toward the cost of those services.
arequest for information or a request to file a writiesthorization ~ (b) A judge may not order inpatient treatment under(pgfor
underthis section. achild’s parent, guardian or legal custodian. All inpatienttreat

(10) No agency may contact any person for the purpdse mentc_ommitments or admissiomsust be conducted in accerd
determiningwhether the person wishes to authorize the agency@ncewith ch.51. _
releasanformation under this section. An agemagy contact the (1r) In a proceeding in which an unborn child has been found
birth parent or adoptive parent of a child who was adopted befé®@de in needf protection or services underd8.133 the judge
April 29, 1998, one time, by mail, to inform therfithe procedure may impose on the expectant mother any disposition permitted
by which identifying information may be released underskis unders.48.347 (1)to (6).

tion. (2) No order under sul(1) (a)or (am) or (1m) (a)may be
(11) A written authorization filed with aagency under this entereduntil the person who is the subject of the contemplated
sectionshall be notarized. orderis given an opportunity to be heard on the contemplated
History: 1997 a. 104 order. The court shall cause notice of the time, place and purpose
NOTE: 1997 Wis. Act 104 which affected this section, contains explanatory of the hearing to be served on the person personally atll@ast
notes. daysbefore the date of hearing. The procedure in these cases

48.435 Custody of children. The mother of a nonmarital shall, as far as prgctlcable, be the saménasther cases in the
; . ourt. At the hearing the person may be represented by counsel
child has legal custody dhe child unless the court grants Iege;%ndmay produce and cross—examine witnesses. Any person who
cu:ii%?yto another persoor transfers legal custody to an agenc ails to comply with anyorder issued by a court under s(). (a)
y: 1979 c. 3301983 a. 447 .
or (am) or (1Im) (a)may be proceeded against for contempt of
court. If the persors conduct involvea crime, the person may

SUBCHAPTERIX be proceeded against under the criminal. law
(3) If it appears at a court hearing that any person 17 years of
JURISDICTION OVER PERSON 17 OR OLDER ageor older has violated 948.4Q the judge shall refer the record

to the district attorney for criminal proceedings as may be-war
48.44 Jurisdiction over persons 17 or older. (1) The rantedin the district attorneyg’ judgment. This subsection does

courthas jurisdiction over persons 17 years of age or older as g8t Prevent prosecution of violations of%t8.40without the prior
vided under ss48.13348.355 (4)and48.45and as otherwise spe ferenceby the judge to the district attornes in other criminal

re
cifically provided in this chapter cases.
L . History: 1977 c. 354449, 1987 a. 333.64; 1989 a. 1211993 a. 18, 377 1995
(2) Thecourt has jurisdiction over a person subject to an ordgb7 77°1997 a. 35292
unders.48.366for all matters relating to that order Involuntarycommitment was not authorizest this section. Contempt In Interest
History: 1971 c. 213%.5; 1975 c. 391977 c. 3541987 a. 271989 a. 1211995  of J. S., 137 W (2d) 217, 404 NW (2d) 79 (Ct. App. 1987).
a.27, 1997 a. 35292

48.45 Orders applicable to adults. (1) (a) If in the hear SUBCHAPTERX
ing of a case of a child alleged to be in a condition described in s.
48.13it appears that any person 17 yearag# or older has been REHEARING AND APPEAL

guilty of contributing to, encouraging, or tending to cause by any
actor omission, such condition of the child, the judge may makg.46 New evidence; relief from judgment terminating
orderswith respect to the conduct of such person imhlger rela  parental rights. (1) Except as provided in subdm), (2) and
tionshipto the child, including orders determining the ability of3), the child whose status is adjudicated by the court, the parent,
the person to provide for the maintenance or care of the child aféardianor legal custodian of that child, the unborn chldose
directingwhen, how and where funds for timaintenance or care statusis adjudicated by theourt or the expectant mother of that
shallbe paid. unbornchild may aany time within one year after the entering of

(am) If in the hearing of a case of an unborn child and thke court's order petition the court for a rehearing on the ground
unborn child’s expectant mother alleged to be in a conditiotmatnewevidence has been discovereféeting the advisability
describedn s.48.133it appears that any person 17 years of age the courts original adjudication. Upon a showing that such evi
or over has beeguilty of contributing to, encouraging, or tendingdencedoes exist, the court shall order a new hearing.
to cause by any act or omission, such conditicth@inborn child (1m) Exceptas provided in sul{2), the parent, guardian or
andexpectant mothethe judge may make orders with respect tegal custodian ofhe child or the child whose status is adjudicated
the conduct of such person in his or her relationship to the unb@gathe court in an order entered undet&43or an order adjudi
child and expectant mother catingpaternity under subcNIIl may within the time permitted

(b) An act or failure to act contributes to a condition of a childnderthis subsection, petitiothe court for a rehearing on the
asdescribed in 948.130r an unborn child and the unborn clsld’ groundthat new evidence has been discoverksttifig the advis
expectanmotheras described in 48.133 although the child is ability of the court adjudication. Upon a showing that such evi
not actually adjudicated to come within the provisions @813 dencedoes exist, the court shall order a new hearing. A petition
or the unborn child and expectant motherraseactually adjudi  underthis subsection shall be filed within one year after the date
catedto come within the provisiorsf s.48.133 if the natural and on whichthe order under 48.430r order adjudicating paternity
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undersubch.VIll is enteredunless within that one-year period (3m) To accept appointment by an American Indian tribal
acourtin this state or in another jurisdiction enters an order-graburtin this state aguardian of a child for the purpose of making
ing adoption of the child, in which case a petition under this suén adoptive placement for the child if all of the following condi
sectionshall be filed before the date on which the order grantitigns exist:
adoption is enteredr within 30 days after the date on which the (a) The child does not have parents or a guardian or the parental
orderunder s48.43or order adjudicating paternity under subchyightsto the child have been terminated by a tribal court in acord
VIl is entered, whichever is later ancewith procedures that are substantially equivalent tptbe

(2) A parent who has consented to thenination of his or her ceduresspecified in subchVIII .
parentalrights undes.48.41or who did not contest the petition  (b) The tribal court has transferred the guardianship or legal
initiating theproceeding in which his or her parental rights wergustody,or both, ofthe child to the department, if the child does
terminatedmay move the court for relief from the judgment omot have parents or a guardian.
any of the grounds specified in&06.07 (1) (a)(b), (¢), (d) or (f). (c) The tribal cours judgment for termination of parental
Any such motiorshall be filed within 30 days after the entry of thgjgnts identifies the department as the agetiwt will receive
judgmentor order terminatingarental rights, unless the parengyardianshipr legal custodyor both, of the child upon termina
f'lej a tlrgggggtl(%e ‘;f '”teh”.t tho pursut?] relleftfrom ?]hﬁllgdgf'f’l‘ed n, if the parental rights to the child have been terminated.
unders. . m) in which case the motion shall be file . : .
within the time permitted by 809.107 (5) A motion under this (d) The tribal courhas signed a written contract that addresses

: S : ederaland state law and that provides that the tribal owilirt

subsectiordoes not déct the finality or suspend the operation o

- P . . cceptthe return of the legal custody or thegal custody and
thejudgment olorder terminating parental rights. Motions undi%uardianshi f the child ifthe department petitions the tribal
this subsection and appealsttee court of appeals shall be th PO P P

exclusiveremedies for such a parent to obtain a new hearing iﬁ%urtto do so under 9‘8.'485. . .
terminationof parental rights proceeding. (7) To accept guardianship of children when appointed by the

3) An adoptive parent who has been granted adoptian Of;ourt. . . . . .
chi?d)under 345.91 (g)may not petition the gourt forrahegring (8) To place children under its guardianship for adoption. -
undersub.(1) or move the court under&06.07for relief fromthe  (8m) To enter into agreements with American Indian tribes in
ordergranting adoption. A petition for termination of parentdhis state to implement the Indian child welfare a&tUSC1911
rightsunder s48.42and an appeal to thwurt of appeals shall be t0 1963
the exclusiveremedies for an adoptive parent who wishes to end (9) To license foster homes or treatment fostemes as pro
his or her parental relationship with his or her adopted child. videdin s.48.66 (1)for its own useor for the use of licensed child

History: 1977 c. 4491979 c. 3001987 a. 383Sup. Ct. Order146 W (2d) xxxii ~ welfare agencies orif requested to do so, for the use of county
(1988);1995 a. 2751997 a. 104114, 252, 292 departments

Judicial Council Note, 1988:Sub. (2) limits the remedidsr relief from a judg ; . L.
mentor order terminating parental rights when the aggrieved party is a parent whose(9m) To license shelter care facilities as provided.48.66
rights were terminated by consent or who has failed to contest the petition. T
motionfor relief from the judgment or order must be filed within 40 days after entry ”° . . .
of the judgment or order terminating parental rights, unless the appellate process i§10) To license child welfare agencies and daye centers as
timely initiated, in which case the motion must be filed within 60 days after servimovidedin $.48.66 (1)
of the transcript. The court must grant a rehearing upon a prima facie showing of ‘one o . . .
or more of the following grounds: mistake, inadvertence, surprise or excusable (11) Whennotified of the birthor expected birth of a child who
neglect;newly discovered evidence justifying a new hearing under s. 805.15 (& or is likely to bea nonmarital child, to see that the interests of

fraud, misrepresentation or other misconduct of an adverse party; the judgme f :
orderis void; the judgment or ordés based upon a prior judgment which has begirhe, C’h”d are .safeguarded, that steps are taken t_o e,Stab“S,h the
reversecbr otherwise vacated. [Re Ordefeetive Jan. 1, 1989] child’s paternity and that there is secured for the child, if possible,

An affidavit by the mother that she consented under duress and one by her attotheycare, support and education the child would receive if Bheor
asto what he expected to prove are nofisient to reopen the cas&chroud vMilw. werea marital child.

CountyDept. of Pub. Wifare, 53 W (2d) 650, 193 NW (2d) 671. . Lo
(12) (a) To enter into an agreement to assist in the casiref
of a child after legal adoption when the department has-deter

SUBCHAPTERXI minedthat such assistantenecessary to assure the ciilddop
tion. Agreements undehis paragraph shall be made in aceord
AUTHORITY ance with s. 48.975 Payments shall benade from the

appropriationunder s20.435 (3) (dd)

48.48 Authority of department. The department shall have (b) This subsection shall be administered by the department
authority: accordingto criteria, standards and review procedures which

(1) To promote theenforcement of the laws relating to ron shallestablish.
marital children, childrerin need of protection or services includ _ (13) To promulgate rules for theayment of an allowance to
ing developmentally disabledhildren and unborn children in childrenin its institutions and aash grant to a child being dis
needof protection or services and to take the initiative in alk maghargedrom its institutions.
tersinvolving the interests of those childrand unborn children  (15) To license group homes as provided iA&625
whenadequate provision for those interests is not made. This duty(16) To establish and enforce standards for services provided
shallbe dischaged in cooperatiowith the courts, county depart underss.48.345and48.347

ments,licensed child welfare agencies and with pareswpee  (16m) To employ under the unclassified service inodfice
tantmothers and OthﬂmledUalS interested in the welfare of ehil of the department that is located in a 1st class city a director of the
drenand unborn children. office of urban development who shall be appointed by the-secre

(2) To assist in extending and strengthening child welfare seary to serve at the pleasure of the secretary and who shall-coordi
viceswith appropriate federal agencies and in conformity with thratethe provision of child welfare services in a county having a
federalsocial security act and in cooperation with parents, otheopulationof 500,000 or more with the implementation of the
individuals and otheragencies so that all children needing sucWisconsinworks program under $49.141t049.161in acounty
servicesare reached. havinga population of 500,000 or more.

(3) To accept guardianship of children when appointed by the (17) (a) In a county having a population of 500,000 or more,
court,and to providespecial treatment and care when directed g administer child welfare services andetqpend such amounts
the court. A court may not direct the department to administasmay be necessary out of any moneys which may be appropri
psychotropic medications to children wheceive special treat atedfor child welfare services by the legislature, which may be
mentor care under this subsection. donatedby individuals or private ganizations or which may be
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otherwiseprovided. The department shall also have authority to 2. Is enrolled in andegularly attending a secondary educa
do all of the following: tion classroom program leading to a high school diploma.

1. Investigatethe conditions surrounding nonmarital ehil 3. Received funding under20.435 (3) (cxpr46.495 (1) (d)
dren,children in need of protection or services and unbora chimmediatelyprior to his or her 18th birthday
drenin need of protection or services within the county and to take 4. |s living in a foster home, treatment foster home, group
everyreasonable action within its power to securdtfem the full homeor child caring institution.

benefitof all laws enacted for their benefit. Unless providgd (d) The funding provided for the maintenance of a child under
anotheragencythe department shasffer social services to the pay, (c) shall be in an amount equal to that which the child would
ca_retakelof_ any child, and to thexpectant mother of any unbornyeceiveunders.20.435 (3) (cx)(gx), (kw) and(mx) or46.495 (1)
child, who is referredo the department under the conditions spegq) if the child were 17 years of age.

ified in this subdivision. This duty shall be disajeat in coopera History: 1973 c. 90333 1977 c. 291977 c.83s.26; 1977 c. 354418 447, 449

tion with the court and with the publicfafers or boards legally 1979c. 34ss.833m 834, 2102 (20) (&)1979 c. 221300, 1983 a. 27%.2202 (20)

responsiblédor the administration and enforcement of these Ia\/\égggg"léggsf%%ég)gggiSéf‘g%gl%?gaégl2511@'7152256‘42%23925115?5158277

2. Accept legal custody of children transferred to it by thes.2526t0 2534m 9126 (19) 9145 (1) 1995 a. 771997 a. 2735, 80, 105, 292

courtunder s48.355 to accept supervision over expectant moth An allegation that the department failed to adopt rules or to exercise supervision
T ra local social service agency ahdt those failures led to a deprivation of child

A : .. ve
ersof unborn Chlldren_ who are placed under its SUperV'S|0n_Un@%todywithout dueprocess stated a cause of action for deprivation of civil rights.
s.48.355and to provide special treatment and care for childr&aev. Borup, 500 F Supp. 127 (1980).
andexpectant motheifordered by the court and if providing spe  The state hahs ultima§e fosttler,CEre re?ppor;ls;bﬂm dismissabf a 42 USC 1983

A . T |0naga|nstt e state for civi rng ts violati a county agency was not apprepri
cial treatment and care is not the responsibility of the courﬂ%deanine B. by Blondin Thompson, 877 F Supp. 1268 (1995).

departmenunder s46.215 51.420r 51.437 A court may not
orderthe department to administer psychotropic medications48.485 Transfer of tribal children to department  for
childrenand expectant mothers who receive special treatmentg@foption. If the department accepts guardianship or legal cus
careunder this subdivision. tody or both from an American Indian tribal court undet&48

3. Provide appropriate protection and services for childré@m), the department shall seek a permanent adoptive placement
andtheexpectant mothers of unborn children in its care, includirigr the child. If a permanent adoptive placement is not in progress
providing services for those childreand their families and for within 2 years after entry of the termination of parental rights
thoseexpectant mothers in their own homes, placing the childrerder by the tribal court, thelepartment may petition the tribal
in licensed foster homes, treatment foster homes or group ho@@grtto transfer legal custody or guardianship of the child back to
in this state or another state within a reasonable proximity to tifie tribe.
agencywith legal custody or contracting for services for those History: 1989 a. 31
children by licensed child welfare agencies, except ttegt . )
departmentnay not purchase the educational component of pfi8-52 Facilities for care of children and adult  expec-
vate day treatment programs unless the department, the scHg8f mothers in care of department. (1) FACILITIES MAIN-
boardas defined in s115.001 (7)and the state superintendefit TAINED OR USEDFORCHILDREN. The departmenhay maintain or
public instruction all determine that an appropriate puddiaca USethe following facilities for children in its care:
tion program is not available. Disputes between the departmenf@) Receiving homes to be used for the temporary cakilef
andthe school district shall be resolved by the state superintend&ie;
of public instruction. (b) Foster homes or treatment foster homes;

4. Provide for the moral and religious training of children in (c) Group homes; and
its care according to the religious belief of the child or of hiseor (f) Other facilitiesdeemed by the department to be appropriate
parents. for the child, except that no state funds rbayused for the mainte

5. Place children in a counthildrens home in the county nanceof a childin the home of a parent or relative eligible for aid
to accept guardianship of children when appointed by the courtders. 49.19if such funds would reduce federal funds to this

andto place children under its guardianship for adoption. state.

6. Provide services to the court undet&06 (1m) FACILITIES MAINTAINED OR USED FOR ADULT EXPECTANT

7. Contract with any parent or guardian or other person for t4@THERS. The department may maintain or use the following
careand maintenance of any child. facilities for adult expectant mothers in its care:

8. License foster homes or treatment foster homes in accord (&) Community—based residential facilities, as defined in s.
ancewith s.48.75 50.01(1g)

9. Use in the media a picture or description of a chilitsin ~ (P) Inpatient facilities, as defined in%1.01 (10)
guardianshigfor the purpose dinding adoptive parents for that (C) Other facilities determined tifie department to be appro

child. priatefor the adult expectant mother
10. Administer kinship care and long—term kinship care as (2) USEOF OTHERFACILITIES. (@) In addition to the facilities
providedin s.48.57 (3m) (3n) and(3p). andservices described in sufi), the department may use other

facilities and services under ijgrisdiction. The department may

alsocontract for and pay for the use of other public facilities er pri

any of the services that the department is authorized to provi\é%efac':']t'es fc;r thg carehe}lrcljd treatment of ct;lldren and the expec

underthis chapter tantmothers of unborn children in its care. Placements in institu
. . . tions for the mentally illor developmentally disabled shall be

(b) In performing the functions specifitpar (a), the depart  adein accordance with s48.14 (5) 48.347 (6)and48.63and
mentmay avail itself of the cooperation of any individual o prich 51
vateagency or @anization interested in the sooeglfare of chi (b) Public facilities areequired to accept and care for persons

drenand unborn chlldre_n |.n the county placedwith them by the department in the same manner as they
(c) From the appropriations unde@6.435 (3)(cx), (9x), (kw)  would be required to do had the legal custody of these persons
and(mx), the department may provide funding for the maintgyeentransferred by aourt of competent jurisdiction. Nothing in
nanceof any child who meets all of the following criteria: this subsection shall be construed to require any ptlitity to
1. Is 18 years of age or older servethe department inconsistently with its functions or with the

11. Contract with the county department unded&215
51.420r51.437o0r with a licensedhild welfare agency to provide
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laws and regulationgioverning their activities; or to give thementunless the department permits épproved treatment facil
departmentauthority to use any private facility without iter+ ity to do both in accordance with the criteria established by rule
sent. by the department.

(C) The department shall have the righim;pect all facilities History: 1987 a. 3391989 a. 311993 a. 2131995 a. 77448 1997 a. 292

it is using and to examine and consult with persons whom tj\g e .

; e .548 Multidisciplinary screen and assessment crite -
departmenhas placed in that facility ria. The department shall make the multidisciplinary screen
(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. - The  geyelopedunder s48.547 (3)and the assessment criteria devel

departmenimay institute and maintain coeducational programghed under s18.547 (4)available to all counties.

andinstitutions under this chapter History: 1987 a. 339
History: 1971 c. 213.5; 1971 c. 2151973 c. 991975 c.39, 430, 1977 c. 354
1979 c. 891987 a. 333.64; 1989 a. 31107, 1993 a. 385446 1995 a. 2%&s.2541 ; ; ;
1025417 5126 (19) 1995 a. 771997 & 293 48.55 State adoption information exchange. The
A detention home is not one of the other facilities. State ex rel. Habdsson, departmenshall eStfab“_Sh a Sta@C’Pt'O” 'nformat'_on eXCh_ange
64 W (2d) 521, 219 NW (2d) 335. for the purpose of finding adoptive homes for children with spe

Fosterhomes owned, operated or contracted for by the department or a courisil needs who do not ha\pmrmanent homes. The department
departmentre immune from local zoning ordinances. Folstanes owned, oper ; i i ;
atedor contracted for by licensed child welfare agencies are not immunéanlly shall adopt rules 90"_er_”'”9 the adOptlon information exc_:hange
operatedoster homes arsubject to local zoning. Municipal foster home licensingand,from the appropriation underm.435 (3) (dg)may prQV[de
ordinancesare unenforceable. 63 Atigen. 34. not more than $75,00 each fiscal year as grants to individuals

Fosterhomes leased by the department pursuant to sub. (2) are immune from legg private agencies for adoption information exchange services.
zoning to the extent that the zoning conflicts with the departmpossessory use of History: 1983 a. 271995 a. 2661997 a. 35

propertyunder ch. 48, subject to s. 13.48 (13). The lessor remains responsible f
propertytax. 65 Atty Gen. 93. .

48.551 State adoption center . (1) The department shall
48.547 Alcohol and other drug abuse program. establisha stateadoption center for the purposes of increasing
(1) LEGISLATIVE FINDINGSAND PURPOSE. Thelegislature finds that Public knowledge of adoption and promoting to adolescents and
the use and abuse of alcohol and other drugs by children and RfeRnantwomenthe availability of adoption services. From the
expectanimothers of unborn children isstate responsibility of @ppropriationunder s20.435 (3) (dg)the department may pro
statewidedimension. The legislature recognizes that there isvigle not more than $75,000 in grants in each fiscal year to individ
lack of adequate procedures to screen, assess and treat childépand private agencies to operate the adoption center
and the expectant mothers of unborn children for alcohol and (2) The department shall promulgate rules specifying the
otherdrug abuse. dreduce the incidence of alcohol and otheiunctionsof the state adoption centerhich shall include:
drug abuse by children and the expectant mothers of urdhiln (a) Training persons who provide counseling to adolescents
dren,the legislature deems it necessary to experiment with soibicluding school counselors, county or department employes pro
tions to the problems of the use and abuse of alcohol and othigling child welfare services under 48.56 or 48.561 and
drugsby children and the expectant mothers of unborn childremployesof a clinic providing familyplanning services, as
by establishing a juvenile and expectant motieohol and other definedin s.253.07 (1) (b)
drugabuse program in a limited number of counties. The purpose() Seeking persons to ungertraining.

of the program is to develop intake and court procedures that ¢y operating a tollfree telephone number to provide infor
screenassess and give new dispositioaléérnatives for children \,ationand referral services.

andexpectant mothers with needs and problems related to the us e . . .
of aIC(?hoI beverages, controlled subslct)amesontrolled sub ?d) Distributing pamphlets which provideformation on the
stanceanalogs who come within the jurisdiction of a cour”fwalllablllty of adoption services.

assignedo exercise jurisdictionnder this chapter and @88in (¢) Promoting adoption through the communications media.
the counties selected by the department. a |2—17|‘s£1(31r§.121;g§5a§1.25736176 1989 a. 31ss.1283 1284 Stats. 1989 s. 48.551995

(2) DePARTMENT RESPONSIBILITIES. Within the availability of
fundingunder s20.435 (7) (mb}hat is availabldor the program,

the department shatielect counties to participate in the program. SUBCHAPTERKXII
Unlessa county department of human services has been estab
lishedunder s46.23in thecounty that is seeking to implement a CHILD WELFARE SER/ICES

program,the application submitted to the department shall be a
joint application by theounty department that provides sociafi8.56 Child welfare services in counties having  popu -
servicesand thecounty department established undérls42or lations of less than 500,000. (1) Each county having a popu
51.437 The department shall select countieaccordance with lation of less than 500,000 shall provide child welfare services
therequest for proposal procedures established by the departmgmnbughits county department.
Thedepartment shall give a preference to county applications thai2) Each county department shall employ personnel who
includea plan for case management. devoteall or part of their time to child welfare services. Whenever
(3) MuLTIDISCIPLINARY SCREEN. The department shall providepossible these personnel shall be social workers certified under
a multidisciplinary screen for the program. The screen shall bk. 457.
usedby an intake worker to determine whether or not a child or (3) This section shall not apply to those counties which had
anexpectant mother of an unborn child is in need of an alcoholdild welfare services administered by the fstifthe juvenile
otherdrug abuse assessment. The screenalballnclude indica  courtprior to January 1, 1955.
torsthat screen children and expectant mothers for: History: 1975 c. 3071977 c. 2711985 a. 1761991 a. 1601997 a. 27
(a) Family dysfunction.

(b) School, truancy or work problems 48.561 Child welfare services in a county having a

population of 500,000 or more. (1) The department shall

(c) Mental health problems. providechild welfare services in a county haviagopulation of
(d) Delinquent or criminal behavior patterns. 500,0000r more.
(4) AssessMENTCRITERIA. The departmersghall provide uni (2) Thedepartment shall employ personnel in a county having

form alcoholand other drug abuse assessment criteria to be uaggbpulation of 500,000 or more who devote all of their time
in the pilot program under $43.245 (2) (a) 3and48.295(1). An directly or indirectly to child welfare services. Whenever-pos
approvedreatment facility that assesses a persuger s48.245  sible, these personnel shall be social workeggified under ch.
(2) (a) 3.0r48.295 (1)may not also provide the person with treat457.
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(3) (a) A county having a population of 500,000 or more shall (d) To provide for the moral and religious training of children
contribute$58,893,500 in each stdtscal year for the provision in its care according to theligious belief of the child or of his or
of child welfare services in that county by the department.  herparents.

(b) The department of administration and a county haging (e) If a county department in a county with a population of
population of 500,000 or more shall consuti determine the 500,0000r more and if contracted to do so by the department, to
methodby which the state will collect the amount specified in pgplacechildren in a county childremhomen the county under pol
(a). If the department of administration samdounty having a pep iciesadopted by the county board of superviswrsccept guard
ulation of 500,000 or more reach an agreemeribdBat method ianshipof children when appointed by the court angblace chil
andif that agreement calls faleducting all or part of that amountdrenunder its guardianship for adoption.
from any state payment due that county unde7%03 79.04 (f) To provide services to the court unde#8.06
7%05879.0602_79.03({ for 3d|d|r!g§ sP?ﬁ'atl C'tho the (%r]ngunt (g) Upon request of the department of health and famity ser
of taxes apportioned to and levied on that county undi.6q %C/icesor the department of corrections, to provide service for any

the departmenof administration shall notify the department o hild or expectant mother of an unborn child in the care of those
revenue,by September 15 of each yeaf the amount to be deé)artments

deductedrom those state payments due or to be added as that sp . .
cial chage. If the department of administration and a county ha (h) To contract with any parent or guardian or other person for
ing a population of 500,000 anore do not reach an agreement d‘l"e care and maintenance of any child.
to that method by September 15 of each ytwr department of ~ (hm) If a county department in a county with a population of
administrationshall determine that method without tigreement lessthan 500,000, to accept guardianship, when appointed by the
of that county The department of administration shall credit court,of a child whom the county departméats placed in a foster
amountscollected under this paragraph to the appropriatidiomeor treatment fostemome under a court order or voluntary
accountunder s20.435 (3) (kw)and shall notify the county from agreementinder s48.63and to place that childnder its guard
which those amounts are collected of that collection. ianshipfor adoption by the foster parent or treatment fqzeent.
History: 1997 a. 27237. (i) To license foster homes or treatment foktenes in accord
ancewith s.48.75

(i) To use in the media a picture or description of a child in its
uardianshigor the purpose dinding adoptive parents for that

48.57 Powers and duties of department and county
departments providing child welfare services. (1) Each
countydepartment shall administer and expend such amount{
may be necessary out of any moneys which may be appropria ecq
for child welfare purposes by the county board of supervisors or L . L
by the legislature, which may be donated by individuals or privéigPartmentmay avail itself of the cooperatiai any individual
organizationsor whichmay be otherwise provided. The depart?! Private agency or ganization interested in the social welfare
mentshall have the authority specified ir8.48 (17) A county ©°f children and unborn children in the county

departmenshall have the authority: (3) (a) From the reimbursement received undei6s495 (1)

(a) To investigate the conditions surrounding nonmaritat chift). counties may provide funding for theaintenance of any
dren,children in need gprotection or services, including devel © ild who:
opmentally disabled children, and unborn children in need of 1. Is 18 years of age or older;
protectionor services within the county and to take every reason 2. Is enrolled in andegularly attending a secondary educa
ableaction within its power to secure for them the full benefit afon classroom program leading to a high school diploma;
all laws enacted for their benefit. Unlgsovided by another 3. Received funding under46.495 (1) (djmmediatelyprior
agency.the countydepartment shall tdr social services to the g his or her 18th birthday; and
caretakeiof any child, and to thexpectant mother of any unborn L '
child, who is referred to it under the conditions specified in thi’?onféolrsclkll\illg%al?ina ficr);ttiwgrrpe’ treatment foster home, group
paragraph.This dutyshall be dischged in cooperation with the 9 )

courtand with the public diters or boards legally responsible for _(b) The funding provided for the maintenance of a child under
the administration and enforcement of those laws. par.(a) shall be in an amount equal to that which the child would

(b) To acceptegal custody of children transferred to it by théecelveunder 5'46_'495 (1) (g)f th“e .Chlk.j were 17 ye_arf of age.
courtunder s48.355 to accept supervision over expectant moth  (3M) (&) In this subsection, “kinship care relative” means
ersof unborn children who are placed under its supervision undgPparentbrother sister stepbrotherstepsisterfirst cousin,
s.48.355and to provide special treatment and care for childréigPhewniece, aunt, uncler any person of a preceding generation
andexpectant mothers if ordered the court. A court may not @Sdenoted byhe prefix of grand, great or great-great, whether by
ordera county department to administer psychotropic medicg@nsanguinitydirect afinity or legal adoption, or the spouse of
tionsto children and expectant mothers who receive special tre2fty Person named in this paragraph, e¥¢ne marriage is termi
mentor care under this paragraph. natedby death or divorce.

(c) To provide appropriatprotection and services for children ~ (@m) From the appropriations unde®8.435 (3) (czand(kc),
andtheexpectant mothers of unborn children in its care, includirlge department shall reimburse counties having populations of
providing services for those childreand their families and for €ssthan 500,000 for payments made under this subseatidn
thoseexpectant mothers in their own homes, placing those crihallmake payments undéris subsection in a county having a
drenin licensed foster homes, treatment foster homes or grdd@Pulationof 500,000 or more. A county department and, in a
homesin this state or another state within a reasonable proxim@unty having a population of 500,000 or more, the department
to the agency with legal custody or contracting for services fopallmake payments in the amount of $215 per month to a kinship
thosechildren by licensed child welfare agencies, except that tharerelative who is providing care and maintenance for a child if
countydepartment may not purchase the educaticmaiponent all of the following conditions are met:
of privateday treatment programs unless the county department, 1. The kinship care relative applies to the coudgpartment
the school board as definedsrl15.001 (7)and the state superin or department for payments undhis subsection and the county
tendentof public instruction all determine that an appropriate publepartmenbr department determines that there is a need for the
lic education program is not available. Disputes between ttigld to be placed with the kinship care relative and that the-place
countydepartment and the school district shall be resolved by timentwith the kinshipcare relative is in the best interests of the
statesuperintendent of public instruction. child.

2) In performing the functions specified in s{b) the county
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2. The county department department determines that theountydepartment or department begmaking those payments
child meetsone or more of the criteria specified ind8.13or to determine whether the conditions specified in (@mn) con
938.13o0r that the child would be at rigk meeting one or more tinue to exist. If those conditions dwot continue to exist, the
of those criteria if the child were to remain in his or her home.countydepartment odepartment shall discontinue making those

4. The county department or department conducts a bagikyments.
groundinvestigation under suli3p) of the kinship care relative,  (e) The departmerghall determine whether the child is eligi
arrl]yehmploye anﬁl]I ;;rospectivle employe ofﬁirﬁhiphﬁgrfe relw ble for medicalassistance under $80.43t049.47,
who has or would have regular contact with the child for wiiver Any person whose application for payments unde
paymentsvould be made anahy other adult resident of the kin jg n(;)t actggon promptly orpig denied onﬁh)e/ grounds tbgﬁgg
shipcare relatives home to determine if thg kinship care relatlv%%rn specri]fied in pa,(amt) 1, 2& 5. or6. has n(ét_ beer;_metdandjmy
hod - Y alt rsonwhose payments under péam) are discontinued under
convictionsthat could adversely fafct the child or thekinship par.(d) may pe?iti)(;n the departmpe?’lit u)nder.pg)for a review of
carerelatives ability to care for the child. that action or failure to act. Review is unavailable if the action or

~4m. Subject to sul3p) (fm) 1.and2., the kinship careela  failure to act arose more than 45 days befaubmission of the
tive states that he or she does not have any arrest;ictions petition for review

that could adversely f&fct the child or the kinship care relatise’ (@) 1. Uponreceipt of a timely petition under p4f) the

ability to care for the child and that no adult resident, as defingd 7 enghall give theapplicant or recipient reasonable notice
in sub.(3p) (a) and no employe qirospective employe of the kin dan opportunity for a fair hearing. The department may make

ﬁgfa%?/rgrrreelsattslvc?rV(\:Igr?v\ilg?iglr?sqﬁ;fcrglﬂglg:j\sgpstgg:;\t’ﬁg :mialgh'gﬂch additional investigatiaas it considers necessafyotice of
e S pa - the hearing shall be given to the applicant or recipient and to the
or the kinship _care_ relatlveabllle to care for the C.h'ld' countydepartment or subunit ¢fie department whose action or
5. The kinship care relative cooperates with the counfyjjyreto act is the subject the petition. That county department
departmenir department in the application process, including. sypynit of the department may be represented dighgng.
applyingfor other formsof assistance for which the kinship carére gepartment shall render its decision as soon as poasiiale
relativemay be eligible. o . the hearing and shall send a certified copy of its decision to the
5m. The kinship care relative is not receiving paymentier  applicantor recipient and to the county department or subunit of
sub.(3n) with respect to the child. the department whose action or failure to act is the subject of the
6. The child for whom thkinship care relative is providing petition. The decision ofhe department shall have the sanfiecef
care and maintenance is not receiving supplemental securégan order of theounty department or subunit of the department
incomeunder42 USC 13810 1383cor state supplemental pay whoseaction or failure to act is the subject of the petition. The
ments under $19.77. decisionshall be final, but may be revoked or modifiechlisred
(ar) The department shall promulgate rules to provide asseggnditionsmayrequire. The department shall deny a petition for
mentcriteria for determining whether a kinship care relative whi@view or shall refuse to grant relief if any of the following applies:
is providing care and maintenance for a child is eligible to receive a. The petitioner withdraws the petition in writing.
paymentsunder par(am). The rules shall also provide thatany p The sole issue in the petition concerns an automatic pay

criteriaestablished under the rules shall first apply to applicatioggsntadjustment or changkat afects an entire class of recipients
for payments under pgam) received, and to reviews under.par.

. andis the result of a change in state .law
(d) conducted, on the fetctive date of those rules. " »
. . c. The petitioner abandons the petition. Abandonment occurs
(b) 1. The county department,dn a county having a popula

tion of 500,000 or more. the department shall refer tatfueney if the petitioner fails to appear in person or by a representative at

responsiblefor support enforcement unders9.53 (6) (a)the a scheduled hearing without good causegleermined by the

nameof the parent or parents of a child for whom a pa mentdepartment.
madeunder Sar(am). P pay 2. If arecipient requests a hearing within 10 days after the date

> \When anv kinshi re relative of a child lies for of notice that his or her payments under (@an) are being discen
receiVeSOa()e/mgn%/s, unzer|C)tt$ii1 gubesthigno a%ycright%%hischci)ldqérr'ued’those payments may not be discontinuel dl- until a decision
the child’s parent to support or maintenance from any other pI rendered after the hearing but payments ing the hear

; ! . . - decision may be recovered by the department ittmeested
son,l_mc{ydmgdany rlgh;]ttct) unpaid at\mounts_ acgrurﬁ? etl.t thetrt]m:e ftionor failure )t/o act is upheld. ﬁ'he dep?artment shidmptly
applicationand any right to amounts accruing durihg time tha - : - -~
paymentsare made under this subsection, is assigned to the st?gé'fy the county department of the county in which the recipient

: ; - : ides arif the recipient resides in a county having a population
If a child who is the beneficiary of a payment underdhizsection o ISOO,OOO or more, theubunit of the department administering

includessupport for one or more children who are not the benef]l the kinship care prograin that county that the recipient has
ciariesof payments under this subsection, any support paym&piuested hearing. Payments ungiar (am) shall be discontin
madeunder the judgmerdr order is assigned to the state in thH€dif any of the following applies: _
amountthat is the proportionate share of the child who is the-bene @. The recipient is contesting a state law or a change in state
ficiary of the payment made under thisbsection, except aslaw and nothe determination of the payment made on the recipi
otherwiseordered by the court on the motion of a party ent'sbehalf.

(c) The county department,dn a county having a population ~ b. The recipient is notified of a change in tisher payments
of 500,000 or more, the department shall requirggnent or par  under par (am) while the hearing decision is pending ttine
entsof a child for whom a payment is made under(pan)to initi- ~ recipientfails to request a hearing on the change.
ateor continue health care insurance coverage for the child. 3. The recipient shall be promptly informed in writing if his

(cm) A kinship careelative who receives a payment under pa®r her payments under péam)are to be discontinued pending the
(am)for providing care and maintenance for a child is not eligibleearingdecision.
to receive gpayment under su3n) or s.48.62 (4)for that child. (3n) (a) In this subsection, “long-term kinship caetative”

(d) A county department pin a county having a populationmeansa stepparentprother sister stepbrotherstepsisterfirst
of 500,000 or more, the departmehiall review a placement of cousin,nephew niece, aunt, uncle or any person of a preceding
a child for which the county department or department makes pagneratioras denoted by the prefix of grand, great or great—great,
mentsunder par(am) not less than every 12 months after thevhetherby consanguinitydirect afinity or legal adoption, or the

is also the beneficiary of support under a judgment or order t
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spouseof any person named in this paragraph, even if the marriage(ar) Subject to sulf3p) (fm) 1m.and(hm), a county depait
is terminated by death or divorce. mentor, in a county having a population of 500,000 or more, the

(am) From the appropriations unde6.435 (3) (czand(kc), department shall enter into an agreemengterpar (am) 6.if all
the department shall reimburse counties having populations @ffthe following conditions are met:
lessthan 500,000 for payments made under this subsegtidn 1. All of the conditions in patam) 1.to 5r. are met.
shallmake payments undéris subsection in a county having a 2. The applicant has expressed a willingness to enter into the
populationof 500,000 or more. A county department and, in &yreement.
county having a population of 500,000 or more, the department (b) 1. The county department,dn a county having a popula
shallmake monthly payments for each child in the amount spegh,, of 500,000 or more, the department shall refer tatioeney
fied in sub.(3m) (am) (intro.}o a long—term kinship care relat'veresponsiblefor support enforcement under59.53 (6) (a)the

who s providing care and maintenance for ttaitd if all of the  hameof the parent or parents of a child for whom a payrient
following conditions are met: madeunder par(am).

1. The long-term kinship care relative applies to the county 5 \yhen any long-term kinship care relative of a child applies
departmenbr department for payments under this subsection or receives payments under tBisbsection, any right of the

providesproof thathe or she has been appointed as the guardigd)q or the childs parent to support or maintenance from any
of the child under 8.977 (2) otherperson, including any right to unpaid amounts accrued at the
2. The county department or department inspects the longme of application and any right to amounts accruing during the
termkinship care relative’home, interviews the long—term kin time that payments amade under this subsection, is assigned to
ship care relative and determines that long-term placement wii@ state. If a child is the beneficiary of support under a judgment
the long-term kinship care relative is in the biegerests of the or order that includes support for one or more children who are not
child. the beneficiaries of payments under thishsection, any support
4. The county department or department conducts a baplymentmade under the judgmemt order is assigned to the state
groundinvestigation under sufBp) of the long—term kinship care in the amount that is the proportionate share of the child who is the
relative,the employes and prospective employes of the long-teh@neficiaryof the payment made under this subsection, except as
kinship care relative who have or would haegular contact with otherwiseordered by the court on the motion of a party
the child for whom the payments would be made and any other(c) The county department,dn a county having a population
adultresident, as defined in suBp) (a) of the long-term kinship of 500,000 or more, the department shall requirgpénent or par
carerelatives home to determinetifie long-term kinship care fel entsof a child for whom a payment is made under(pan)to initi-
ative, employe, prospective employe or adult resident has aaeor continue health care insurance coverage for the child.
arrestsor convictions that are likelyo adversely &ct the child (cm) A long-term kinship care relative who receivesag
or the long—term kinship care relatisebility to care for the child. entunder par(am) for providing care and maintenance for a
4m. Subject to sul{3p) (fm) 1m.and2m.,, the long-term kin  child is not eligible to receive a payment under €8m) or s.
shipcare relative states that he or she does not have any arrest8 @2 (4) for that child.
convictions that could adverselyfedt thechild or the long—term (d) The county department,on a county having a population
kinship care relatives ability to care for thehild and that, to the ¢ 500,000 or more, the department shall, at least once every 12
bestof the long-term kinship care relatis&nowledge, no adult monthsafter the county department or department begins making
residentas defined in sutf3p) (a) and no employe girospective paymentsunderthis subsection, determine whether any of the
employeof the long-term kinshipare relative who would have gyentsspecified in paam) 6. atof. have occurred. If any such

regular contact with the child has any arrestsawictionsthat eyentshave occurred, the county department or department shall
couldadversely déct thechild or the long—term kinship care rela giscontinuemaking those payments.

tive’s ability to care for t.he C,h”d' ) ) (e) The departmerghall determine whether the child is eligi
5. Thelong-term kinship care relative cooperates with thgle for medical assistance under 48.43t0 49.47
county department or department in the application process, A Anv person whose application for pavments unde
including applying forother forms of assistance for which thgg n(o)t actgc[l)on promptly orpig denied onr;h)e/ grounds tbe(iﬂ?
long—termkinship care relative may be eligible. . tion specified in pafam) 1,2.,5., 5m. or5r. has not been met and
5m. The long—term kinship care relative is not receiving-payny person whose payments under. gam) are discontinued
mentsunder sub(3m) with respect to the child. underpar (d) may petition the department under.ga) for a
5r. Thechild for whom the long-term kinship care relative iseview of that action or failure to act. Review is unavailable if the
providing care and maintenance is not receivéupplemental action or failure to act arose more than 45 dmfsresubmission
securityincome unded2 USC 13810 1383cor state supplemen of the petition for review

tal payments under €9.77 () 1. Uponreceipt of a timely petition under p4f) the

6. The long—term kinship care relative and the county depadepartmenshall give theapplicant or recipient reasonable notice
mentor department enter into a writteigreement under which andan opportunity for a fair hearing. The department may make
the long—term kinship care relative agrees to provide care aswch additional investigaticms it considers necessafyotice of
maintenancédor the child and the county department or departhe hearing shall be given to the applicant or recipient and to the
mentagrees, subject to suBp) (hm) to make monthly payments county department or subunit dfie department whose action or
to the long—term kinship care relative at the rate specified in sdifilure to act is the subjedf the petition. That county department

(3m) (am) (intro.)until the earliest of the following: or subunit of the department may be represented adtefeng.
a. The date on which the child attains the age of 18 yearsThe department shall render its decision as soon as poafiiéte
b. The date on which the child dies. the hearing and shall send a certified copy of its decision to the

applicantor recipient and to the county department or subunit of

Lo . the department whose action or failure to act is the subject of the

kinship care relatives home under a court orderwrder a volun  heition The decision othe department shall have the sanfiecef

tary agreement under§8.63 ) ] ] asan order of theounty department or subunit of the department
d. The date on which the child ceases to reside with the longhoseaction or failure to act is the subject of the petition. The

c. The date on which the chilsl placed outside the long—term

termkinship care relative. decisionshall be final, but may be revoked or modifieditisred
e. The date on which the long—term kinship caugtiardian  conditionsmayrequire. The department shall deny a petition for
shipunder s48.977terminates. reviewor shall refuse to grant relief if any of the following applies:
f. The date on which the child moves out of the state. a. The petitioner withdraws the petition in writing.
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b. The sole issue in the petition concerns an automatic payhomthose payments are being made and of each adult resident
mentadjustment or chandkat afects an entire class of recipientsat the time of review under su®m) (d)or at anyother time that
andis the result of a change in state.law the county department or department of health and family services

c. The petitioner abandons the petition. Abandonment occggsiderso be appropriate.
if the petitioner fails to appear in person or by a representative at2m. The county department,én a county having a popula
a scheduled hearing without good causedetermined by the tion of 500,000 or more, the department of health and famity ser
department. vices,with the assistance of the department of justice, may con
2. If a recipient requests a hearing within 10 days after the délt¢ct @ background investigation of any of the employes
of notice that his or her payments under (@em) are being discon Prospectiveemployes of any person wie receiving payments
tinued, those payments may not be discontinued until a decisigidersub.(3n) who have or would have regulesntact with the
is rendered after the hearing but payments npadeling the hear child for whom payments are being made and of each sebt
ing decision may be recovered by the department i€tineested dentat any time that the county department or department of
actionor failure to act is upheld. The department spaimptly healthand family services considers to be appropriate.
notify the county department of the county in which the recipient 3. Before a persowho is receiving payments under s(8m)
resides qrif the recipient resides in a county having a populatiasr (3n) may employ any person in a position in which that person
of 500,000 or more, theubunit of the department administeringvould have regular contact with the child for whom those- pay
of the long—term kinshigare program in that county that thementsare being made or permit any person to be an adult resident,
recipienthasrequested a hearing. Payments undelga) shall the county department pin a county having a population of
bediscontinued if any of the following applies: 500,0000r more, the department of health and family services,
a. The recipient is contesting a state law or a change in st&igh the assistance of the department of justice, shall conduct a
law and notthe determination of the payment made on the reciglackgroundnvestigation of the prospective employepoospee

ent’sbehalf. tive adult resident unless that person has already been investigated
b. The recipient is notified of a change in bisher payments Undersubd.1, 2.or2m. _ _

under pat (am) while the hearing decision is pending hie (d) If the person being investigated under. fiay or (c) is a

recipientfails to request a hearing on the change. nonresidentor at any time within the 5 years preceding the date

Lf the application has been a nonresident, or if the county depart
dnentor, in a county having a population of 500,000 or more, the
departmenbf health and family services determines that the per
n’semployment, licensing or state court records provide-a rea
nablebasis for further investigation, the county departneent
artmendf health and family services shall require peeson
to be fingerprinted on 2 fingerprint cards, each bearing a complete
etof the persors fingerprints. The departmeot justice may
providefor the submission of the fingerprint cards to the federal

3. The recipient shall be promptly informed in writing if hi
or her payments under pgam) are to be discontinued pending th
hearingdecision.

(3p) (@) In this subsection, “adult resident” means a person ig
yearsof age or over who lives at the home of a person who
appliedfor oris receiving payments under s@®m) or (3n) with
theintent of making that home his or her home or who lives fi
morethan 30 days cumulative in afymonth period at the home

ofg %erson "3Vh° has applied for or is receiving paymenter bureau of investigation for the purposessefifying the identity
sub.(3m) or (3n). ) o of the person fingerprinted and obtaining records of his or her
(b) 1. After receipt of an application for payments under suBriminal arrest and conviction.

(3m) or(3n), the county department,@n a county having a popu (e) Upon request, a person being investigated undefopar
lation of 500,000 or morehe department of health and family-ser pon reg -anp 9 -Stg ;
vices,with the assistance of the department of justice, shall ccgw:g shall provide the county department ioracounty having a

duct a background investigation of the applicant pulationof 500,000 or more, the department of health and fam

) ’ . ily services with all of the following information:

2. The county department,dn a county having a population 1. The persos' name
of 500,000 or more, the department of health and family services, . , L .
with the assistance dhe department of justice, may conduct a 2+ 1h€ persos’social security numher
backgroundinvestigation of any person who is receivipay 3. Other identifying information, including the persehirth
mentsunder sub(3m) at thetime of review under su§3m) (d) date,genderrace and any identifying physical characteristics.
or at any other time that the county departm@rdepartment of 4. Informationregarding the conviction record of the person
health and family services considers to be appropriate. under the law of this state or aatherstate or under federal law

3. The county department,dn a county having a population This information shall be provided on a notarized backgraend
of 500,000 or more, the department of health and family servicigation form that the department shall provide by rule.
with the assistance ahe department of justice, may conduct a (fm) 1. The county department or a county having a popula
backgroundinvestigation of any person who is receivipgy tion of 500,000 or more, the department of health and family ser
mentsunder sub(3n) at any time that the county department ovices may provisionally approve the making of payments under
departmendf health and family services considers to be appropsub.(3m) based on the applicasistatement under suBm) (am)
ate. 4m. The county department or department of health and family

(c) 1. After receipt of an application for payments under suggrvices may not finally approve the making of payments under
(3m) or(3n), the county department,dn a county having a popu Sub.(3m) unless the county department or department of health
lation of 500,000 or morghe department of health and family-serandfamily services receives information from the department of
vices, with the assistance of the department of justice, shall, jisticeindicating that the conviction record of the applicant under
addition to the investigatiounder par(b) 1, conduct a back thelaw of this state is satisfactory according to the criteria speci
groundinvestigation of all employes amuospective employes of fied in par(g) 1.to3. or payment is approved under b 4. The
the applicant who have or woullave regular contact with the county department or department of health and family services
child for whom those payments are being made and of each atii@ make payments under syBm) conditioned on the receipt
resident. of information from the federal bureau of investigation indicating

2. The county department,dn a county having a population thatthe persors conviction record under the law of any other state

of 500,000 or more, the department of health and family servic runder federal law is satisfactaagcording to the criteria speci

with the assistance dhe department of justice, may conduct eNdOI‘Ir']EPzr ég)ll_' t°3'| 4 and ecreated off. the day aftenublication of th
backgroundnvestigation of any of the employes or ProspectiViyyr” oaiennial budgat by1067 Ws. Act 2710 read: O

employesof any person who is receivirgayments und.er sub. (fm) 1. The county department orin a county having a population of 500,000
(3m) who have or would have regular contact vifie child for or more, the department of health and family services may mvisionally
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approve the making of payments under sub. (3m) based on the applicasttate 2. Aperson receiving payments under sub. (3m) may pwisionally employ
ment under sub. (3m) (am) 4m. The county department or department of health a person in a position in which that person would haveagular contactwith the
and family services may not finally appove the making of payments under sub. child for whom those payments a& being made or povisionally permit a person
(3m) unless the county department or department of health and family services to be an adult resident if the person eceiving thosepayments states to the county
receivesinformation fr om the department of justice indicating that the convie  departmentor, in a county having a population of 500,000 amore, the depart
tion record of the applicant under the law of this state is satisfactory according ment of health and family services that the employe or adultesident does not
to the criteria specified in par (g) 1. to 3. The county department or department haveany arrests or convictions that could adversely affect the chilor the ability
of health andfamily services may make payments under sub. (3m) conditioned of the person keceiving payments to cag for the child. A person eceiving pay
on the receipt of information from the federal bureau of investigation indicating  mentsunder sub. (3m) may not finally employ a person in a positiom which that
that the persons conviction record under the law of any other state or under fed  personwould have regular contact with the child for whom those payments a
eral law is satisfactory according to the criteria specified in par(g) 1. to 3. being made or finally permit a person to be an adult esident until the county

1m. The county department,c’m a county having a popula departmentor, in a county having a population of 500,000 amore, the depart

. : nt of health and family services eceives information flom the department of
tion of 500,000 or more, the department of health and family Sﬁ?tice indicating that the person’s conviction record under the lawof this state

vicesmay not enter into the agreement under $8ib) (am) 6. s satisfactory according to the criteria specified in par(g) 1. to 3. and the county
unlessthe county department or departmenheélth and family department so advises the department of health anfmily services and the per

servicegeceives information from the department of justice +e|e§2?vrlgg§2/$n§d5?syergiﬂi ur;?ggsu!;\ (?gg&h;v?ﬁg%r;msztn ?l :izlg: gﬂg f?Srrrli]l)y
ing to the conviction .reqord of t.he app“CMd.er the law of this may finally employ a perspon in e{posFi)tion in which that );;erson would havesgu-
stateand that record indicates either ttfa applicant has not beenjar contact with the child for whom those payments @ being made offinally
arrested or convicted or that the applicant has aBeested or cen  permit a person to be an adultesident conditioned on the eceipt of information
victed but the director of the countyepartment grin a county from the county department or in a county having a population of 500,000r
havinga population of 500,000 or more, the person designated{ff2, /2 Coatmer: & teedt Bre e Soes e oy
the secretary of health and fam”y servigesreview CONVICHON  qher state or under federal law is satisfactory according to the criteria specified
recordsunder this subdivision determines that the convictian par. (g) 1. to 3.
recordis satisfactory because it does not include any arrest or con 2m. A person receiving paymenisder sub(3n) may provi
viction that the director or person designated by the secretafynally employ a person in a position in which fhaisorwould
determiness likely to adversely déct the child or the long-term haveregular contact with the child for whotiose payments are
kinship care relatives ability to care for the childThe county heingmade or provisionally permt person to be an adult resident
departmentor, in a county having a population of 500,000 if the person receiving those payments statésetoounty depart
more,the department of health and family services may rpa¢e  mentor, in a county having a population of 500,000 or more, the
mentsunder sub(3n) conditioned on the receipt of informationgepartmentf health and family services that, to the best of his or
from the federal bureau of investigation indicatthgt the per herknowledge, the employe or adult resident does not have any
son'sconviction record under the law of any other state or undgfrestsor convictions thatould adversely &ct the child or the
federallaw is satisfactory because the conviction record does apility of the person receiving payments to care for the child. A
include any arrest or conviction that the dlre_ctor of the countyersonreceiving payment under suBn) may not finally employ
departmentor, in a county having a population of 500,000 3 person in a position in which that person would have regular con
more, the person designatéy the secretary of health and familyiact with the child for whom those payments are being made or
servicesto review conviction records under this subdivisiorﬁna”y permit a person to be an aduit resident until the county
determiness likely to adversely déct the child or the long-term departmentor, in a county having a population of 500,000
kinship care relatives ability to care for the child. more,the departmertdf health and family services receives infor
2. A person receiving paymenisder sub(3m) may provi  mationfrom the department of justice relating to the pessoah
sionally employ a person in a position in which that person wouldction record under the lawf this state and that record indicates
haveregular contact with the child for whothose payments are ejtherthat the persohas not been arrested or convicted or that the
beingmade or provisionally permét person to be an adult residenpersonhas been arresteat convicted but the director of the
if the person receiving those payments statéeetoounty depait countydepartment giin a countyhaving a population of 500,000
mentor, in a county having a population of 500,000 or more, thg more, the person designated by the secretary of health and fam
departmenbf health and family services that the employe or adiiy, services to review conviction records under this subdivision
residentdoes not have any arrests or convictions that coulgdterminesthat the conviction record is satisfactory because it
adverselyaffect the child or the ability of the person receivingjoesnot include any arrest or conviction that is likehattversely
paymentsto care for the child. A person receiving paymenigffectthe child or the long—term kinship care relativability to
undersub.(3m) may not finally employ a person in a position incare for the child and the county department or department of
which that person would have reguleontact with the child for healthand familyservices so advises the person receiving pay
whomthose payments are being made or finally permit a persgintsunder sub(3n). A person receiving payments under sub.
to be an adult resident until the county departmeriha county  (3n) may finally employ a person in a position in which that person
havinga population of 500,000 or more, the department of heal{fyyid have regular contact with the child for whom those- pay
andfamily services receives information from the department g{entsare beingnade or finally permit a person to be an adult resi
justiceindicating that the persantonviction record under the lawgent conditioned orthe receipt of information from the county
of this state isatisfactoryaccording to the criteria specified in pargepartmentor, in a county having a population of 500,000
(9) 1.t0 3. and the county department so advises the departmgi¥re the department of health afainily services that the federal
of health and family servicemnd the person receiving payment, ey of investigation indicates that the persoonviction
undersub.(3m) or the department of health and family serviceg,cordunder thdaw of any other state or under federal law is satis
soadvises that person. A person receiving payments SOer actory because the conviction recaides not include any arrest
(3m) may finally employa person in a position in which that per o conyiction that the director of the county departmentroa
countyhaving a population of 500,000 or more, the person desig
Shatedby the secretary of health and family services to recimw
Yviction records under this subdivision determines is likely to
adverselyaffect the child or the long—term kinship care relatve’

dent conditioned orthe receipt of information from the count
departmentor, in a county having a popu!ation of 500,000
more,the d.epartmen.t of heqlth afainily services that’the.fe.deral ability to care for the child.
bureauof investigation indicates that the persomonviction

recordunder théaw of any other state or under federal law is satis (9) Except as provided in pgh), the county department,or
factory according to the criteria specified in p@) 1.to 3. In a county having a population of 500,000 or more, the depart
NOTE: Subd. 2. is epealed and ecreated eff. the day aftepublication of the mentof health and fam”y services may not make payments to a

2001-03biennial budget by1997 Wis. Act 27to read: personapplying for payments under suf8m) and a person
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receivingpayments under suf8m) may not employ person in persondesignated by the secretarfyhealth and family services
a position in which that person would haregular contact with shall consider but not be limited to, all of the following factors:

thechild for whom those payments are being made or permit a per a. The length of time between the date of the arrest, conviction
sonto be an adult resident if any of the following applies:  or of the imposition of the penalty and the date of the review

NOTE: Par. (g) (intro.) is repealedand recreated eff. the day after publication b. The naturef the violation or penalty and how that viela

of the 2001-03 biennial budget by997 Wis. Acts 27and 252to read: . o . ) .
(g) A county department o in a county having a population of 500,000 or 0N OF penalty d&cts the ability of the kinship care relative to care

more, the department of health and family services may not make payments to for the child.

a person dapp'yg‘g(gor)payme”ts Unlder sub. (3m) and a Persomﬁ.eixi”f pay c. Whether making an exception to the denial or prohibition
mentsunder sub. (3m) maynot employ a person in a position in which that per . : .
sonwould have regular contact with the child for whom those payments & would be in the best interests of the child.

being made or permit aperson to be an adult esident if any of the following 4. If the director of the county department, the person desig
applies: natedby the governing body of tHederally recognized American

1. The person has been convicted of a violation dd6lthat |ndiantribe or band giin a county having a population of 500,000
is punishable as a felony or of a violation of the law of any othgr more, the person designated by the secretary of health and fam
stateor federal lavthat would be a violation of cB61that is pun  jly services determines that thenviction record on which the
ishableas a felony if committed in this state. denialof payments or the prohibition on employment or being an

2. The person has had imposathim or her a penalty speci adultresident is based does not include any arrests, convictions or
fied in 5.939.62 939.621 939.63 939.64 939.6410r939.6450r  penaltieshat are likely to adverselyfatt the child or the ability
hasbeen convicted of a violation of the lafany other state or of the kinship care relative to care for the child, the director of the
federallaw under circumstances under which the person wiild countydepartment, the person designated by the govehudyg
subjectto a penalty specified in amyf those sections if convicted of the federally recognized American Indian tribe or band or the
in this state. persondesignated by the secretarfyhealth and family services

3. The person has been convicted of a violation 346,944 Mayapprove the making of payments under ¢8im) or may per
or 948 other than a violation of ©40.291 940.34 944.36 Mit a person receiving payments under $8in) to employ a per
948.45 948.630r948.7Q or of aviolation of the law of any other SOnin a position in which that person \(vould have regule}r contact
stateor federal law that woulde a violation of ct940,9440r948, ~ With the child for whom paymentse being made or permit a per
other than a violation of $940.291 940.34 944.36 948.45 SONto be an adult resident.
948.630r 948.7Q if committed in this state, except that a county 5. A decision under this paragraphnot subject to review
departmentor, in a county having a population of 500,000 underch.227.
more,the department of health and family services may maie ~ NOTE: Par (h) is repealed eff. the day after publication of the 2001-G8en-
mentsto a person applyinfpr payments under sufBm) and a ™a Pudgetby1987 Ws. Act 252

g ; ; hm) A county department,an a county having a population
personreceiving payments under s§Bm) may employ in a posi (
tion in which the person would havegular contact with the child ©f 500,000 or more, the department may not make payments to a

for whom those payments are being made or permit to be an aeﬁgsonunder sub(3n) anda person receiving payments under
ub.(3n) maynot employ a person in a position in which that per

residenta person who has been convicted ofialation of s. S h X
944.30 944.310r 944.330r of a violation othe law of any other Senwould have regular contact with the child for whpayments

state or federal law that would be a violation di4%.30 944,31 2arébeing made or permit a person to be an adult resident if the
or 944.33if committed in this state, if that violation occurreal directorof the county department,an a county having a popula
years or more before the date of the investigation. tion of 500*0.0? or moreathe p(;ersc:rr:_deggnatedhb)é tTe ﬁ:ﬁr‘gaw to
. ) review conviction records under this paragraph determihat
(h) 1. A person who is denied payments under @ub) for

o > . th h t iction that is likely to ad I
areason specified in pgg) 1, 2. or3. or a person who is prohib ©PeTson has any arrest or convicion that 1S 147y 10 acversely

: ; i UG affect the child or the long—term kinship care relagvability to

ited from employing a person in a positionvimich that person .o .e for the child

would have regulacontact with the child for whom payments . ' . . .
(i) A county department and, in a county having a population

undersub.(3m) are being made from permitting a persoive an ; -
; PP of 500,000 or more, the department of heahll family services
adult resident for a reason specifiedpar (g) 1, 2. or 3. may hallkeep confidential all information received under this subsec

requesthat the denial of payments or the prohibition on emploﬁon from the department of justice or the fedénaleau of inves

mentor being an adult resident be reviewed. tigation. Such information is not subject to inspection or copying
2. The request for review shall be filed with the directahef unders.'19.35

countydepartment @iin a countyhaving a population of 500,000 . . . .

o more, Wih e persceignted y th secreian of heaih a0/ S0 SERAt o 2 eunty b aporutet,

La}mlly se?f/lt%es to receive t;ecgluesfts f?rdrevnlalw filed undec; tpk\us St ay’chage a fee’for conducting a background investigation under
ivision. e governing body of a federally recognized Ameri, ; :

canlindian tribe or band has enterietb an agreement under subl.tcr:)'f]sggfﬁgt“%ni'nvzgﬁggﬁor:ay not exceed the reasonable cost of

(3t) to administer the program und_er this subsectionarhj_ 3 Notwithstandi b. 3 3 d4(30) the d .

(3m), the requesor review shall be filed with the person desig _ ( t) 0 It s_atn ingsubs.( m),t( nt)he}[?] (3p), the ebpar "

natedby that governingody to receive requests for review flled]:nen may enter into an agreement with the governing body o

underthis subdivision. ederallyrecognized American Indian tribe or band to alttxat

. . overningbody to administer thprogram under sub&m), (3n)
3. The director of the county department, the persesig 9 o : .

i ; .__and(3p) within the boundaries of that reservatigimy agreement
Pnegﬁe\%bt)r,itt)gec?rok\)/:rzgIg%nb:%lj)r]:t;l L‘;‘jﬂglg’gg;ﬁ?aq;gﬁdoféggrgg nderthis subsection relat'ing to the adminjstration of the program
or more, the person designated by the secretary of health ajnd pdersub.(3m) shall specify the person with whom a request for

y P g y y iewunder sub(3p) (h) 2.may be filed and the person who has

ily servicesshall revie\_/v the denial of payments or ‘h‘? prghibitioﬂeendesignated by the governing body to conduct the review
on employment or being an adult resident to determine ddhe undersub.(3p) (h) 3.and make the determination under $8p)

viction record on which the denial or prohibition is baserdudes 4. Any agreement under thisibsection relating to the admin
any arrests, convictions or penalties that are likely to adversé rafion of the program under sut8n) shall specify who igo

affectthe child or thebility of the kinship care relative to care for, P g . .
thechild. In reviewing the denial or prohibition, the director of thmakeany determination as to whether a conviction record is satis

! " Ot ctory.
countydepartment, the person designated by the govebuidg iy 1977 ¢. 291977 c. 83.26; 1977 ¢.271, 354 418, 447, 449, 1979 c.
of the federally recognized American Indian tribe or band or the 221: 1981 c. 3291983 a. 18%.329 (17) 1983 a. 4471985 a. 1761987 a. 339
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1993a. 385395 446,491, 1995 a. 255.2575t02579m 9126 (19)1995 a. 77289, 48.60 Child welfare agencies licensed. (1) No person
443 1997 a. 327, 35, 36, 41, 105 237, 252, 292 o may receive children, witlor without transfer of legal custadyp
This section does not authorize the department to place children in a detention” . ! R g
hometemporarily while permanent placeménsought. State ex rel. Harrishar- prowdecare_ and maintenance for 75 days in any consecl@ive
son,64 W (2d) 521, 219 NW (2d) 335. months’periodfor 4 or more such children at any one time unless
Countyagencies providing child welfare services do not have authority under sgat person obtains a license to operate a child welfare agency
(1)or's. 48.52 to lease real property for foster home use. 65Gdty 93. from the department. dTobtain a license under this subsection to
operatea child welfareagencya person must meet the minimum
1) Anv existing county childres’home in counties with a u requirements for a licengstablishedby the department under s.
(1) Any g ty Pop 48.67, meet the requirements specified im8.685and pay the

lation of 500,000 or more may do any of the following: . h X
(b) Providecare for children in need of protection or service(i%}pl'CablehcenSe fee undes. 48.615 (1) (apor (b). A license

48.58 County children’ s home in populous counties.

anddelinauent iuveniles referred by the county department un suedunder this subsection is valid until revoked or suspended,
quent juve ferred by ty dep t shall be reviewed every 2 years as provided48.$6 (5)
s.46.215 if the delinquent juveniles are placed in separate-faci ) . . )

ities: (2) This section does not include:

(c) Provide temporary shelter care for children in need %r(a) A relative or guardiawho provides care and maintenance

protectionor services and delinquent juvenilgspvided that the 'oF Such children; _ o L
delinquentjuveniles are placed in separate facilities. (b) A bona fide educational institution whose pupilsttia

(d) Provide temporary shelter care for children taken inte cfdinary course of events, return annually to tremes of their
tody under s48.190r 938.19 parentsor guardians for not less thammonths of summer vaca

History: 1973 c. 991975 c. 39189, 224 1977 c. 29104, 271, 354 418 447, 11O )
4491979 c. 34.2102 (20) (8)L979 c. 3001981 c. 201985 a17§ 1995 a. 771997 (c) A public agency;

a2t (d) A hospital,maternity hospital, maternity home, nursing
4859 Examination and records. (1) The county depart home or tuberculosis sanatorium licensed, approved or super
mentor, in a county having a population of 500,000 or more, téSedby the department; _

departmenbr an agency under contract with the departrabal (e) A licensed foster home or a licensed treatment foster home.
investigatethe personal and family history and environment of (f) Institutions for mentally deficierghildren, which institu

any child transferredo its legal custody or placed under its supetions have a full-time child population of not less than 150 chil
vision under s48.345and of evenexpectant mother of an unborndrenand whichare subject to examination as provided 603

child placed under its supervision undeA8.347and makeany (5).

physicalor mental examinations of the child or expectanther (9) A licensed group home.

considerechecessary to determine ttype of care necessary for () A youth village program as described in%8.42

the child or expectant motherThe county department, depart  (3) geforeissuing orcontinuing any license to a child welfare

mentor agency shall screen a child or expectant mother wh : : cathi ;
examinedunder this subsection to determine whether the oh”doaﬁencyunder this section, the department of h family ser

g ; vicesshall review the need for the additional placement resources
expectanmother is in need of special treatment or care becayggs would be made available by licensing or continuing the
of alcohol or other drug abuse, mental illnessevere emotional |i-onceof any child welfare agency after August 5, 199@vid-
disturbance. The countydepartment, department or agency shafl, careauthorizedinder s48.61 (3) Neither the department of
keepa complete record of the information receifi@th the court, peaith and family services nor the department of correctiays
the date of reception, all available datathe personal and family -\ o any placements to any child welfare agency where the
history of the child or expectant mothte results of allestsand 4o nartmentateviewrequired under this subsection has failed to
examinationgiven the child or expectant motrerd a complete p,jicatethe need for the additional placement resources.

history of all placements of the child while in the legal custody or - - - ; PR

underthe supervision of the county department, department gr(4). (@) In this Sﬁ??gugn’ child with a disability” has the

agencyor of the expectant mother while under the supervisfon meaninggiven in s.L.Lo. (5)

the county department, department or agency (b) Notwithstanding ss121.78 (3) (apnd121.79 (1) (a)a
(2) At the departmerg’ request, theounty department shall child welfare agency shall pay for tieests incurred by a school

; h : district in providing special educaticand related services to a
reportc}o the ddeparrt]ment regarding fchr:ldrwho aredln the legal & ild withpa disatﬁlit; who is a resident of the child welfare
expectanmothers of nborn ohildrannio are Uner the superv: g%ggggitfhtehfnfeﬁg?ag;agomagif n the child welfare agepoy
sion of the county department. S 48988 P P

History: 1977 c. 4491985 a. 1761993 a. 385446, 491; 1995 a. 771997 a. 27 ' .

292 (5) (a) No later than 24 hours after the death of a chid
Countywith a population under 500,000 may by ordinance under s. 19.21 (6) n@ysidedin abuilding operated by a child welfare agerttye child
S{é’g’s'i‘;?rﬁéreesd%%rxf{g;ﬁf Opsolete case records maintained by county social §p|fa e agency shall report théeath to the department if one of

the following applies:

1. There is reasonable cause to believe that the death was

SUBCHAPTERXIII relatedto the use of physical restraint or a psychotropic medica
tion for the child.
CHILD WELFARE AGENCIES 3. There is reasonable cause to belithat the death was a
suicide.
48.599 Definitions. In this subchapter: (c) No later than 14 days after the date of the death reported
(1) “Physical restraint” includes all of the following: underpar (a), the department shall investigate the death.
(@) A locked room History: 1973 c. 991975 c. 391979 c. 3001989 a. 31107, 336, 1991 a. 39
: 1993a. 446 1995 a. 2%s.2582 9126 (19) 1995 a. 771997 a. 27164

(b) A device or garment thatterferes with a child’ freedom ) ) )
of movement and that the child is unable to remove easily ~48.61 Powers and duties of child welfare agencies. A

(c) Restraint by a child welfare agency staémber of a child child welfare agency shall have authority:

by use of physical force. _(1) To accept legal or physical custody of children transferred
(2) “Psychotropicmedication” meanan antipsychotic, anti 0 it by the court under €.8.355 _
depressantjthium carbonate or a tranquilizer (2) To contract with anyarent or guardian or other person for
History: 1989 a. 336 the supervision or care and maintenance of any child;
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(3) To provide appropriate care and training ébildren in its  specificchild who is either placed by court order or who is the sub
legalor physical custody and, if licensed to doteqylace children ject of a voluntary placement agreement unde4&63 The
in licensed foster homes, licensed treatment foster homes de@artment,a county department or a licensed child welfare
licensedgroup homes; agencymay at the requesif a guardian appointed unde#8.977

(4) To provide for the moral and religiotisiining of children or48.978or ch.880, license the guardiamhome as a foster home
in its legal custody according te religious belief of the child or or treatment foster home for the guardsamiinor ward who is liv
the child’s parents; ing in thg home and who is placed in the hpme by cc:_vd&r Rel

(5) If licensed to do so, to accept guardianship of childréiiveswith no duty of support and guardians appointed under s.

whenappointed by the court, and to place children under its guaf®-977or 48.9780r ch.880 who are licensed to operate foster
ianshipfor adoption; homesor treatment foster homes are subject todiggartmens

(6) To provide services to the court unded8.07, licensingrules.

(7) To license foster homes or treatmeoster homes in , (3) Whenthe department, a county department or a child wel
accordancanith s.48.75if licensed to do so fare agency issues a license to operate a foster home, the-depart
History: 1977 c. 354,101 1977 c. 418449 1979 c. 3001991 a. 31619932, MENt,county department or child welfare agency shall notify the
6 clerk of the school district in which the foster home is located that

afoster home has been licensed in the school district.

48.615 Child welfare agency licensing fees. (1) (a) (4) Monthly payments in fostesare shall be provided accerd
Beforethe department may issue a license undé8.§0 (1)to a ing to the age-related rates specified in this subsection. Beginning
child welfare agency that regularly provides care and maintgn january 1, 1998, the age-related rates are: $289 for children
nancefor children within the confines of its building, the chlldaged4 and under; $315 for children aged 510$358 for children
welfareagency must pay to the department a bierieé@bf $121, aged12 to 14 and $374 for children aged 15 to 17. Beginning on
plus a biennial fee of $18.15 per child, based on the number Qinyaryl, 1999, the age-related rates are: $296 for children aged
childrenthat the child welfare agency is licensed to serve. 4 and under; $323 for children aged 5 10 %367 for children aged

(b) Before the department may issue a license und@.60 12to 14; and $383 for children aged 15 to 17. In addition to these
(1) to a child welfare agency that places children in licensed fosggantsfor basic maintenance, the departmsmll make supple
homes, licensed treatment foster homes and licensed gropfental payments for specialeeds, exceptional circumstances,
homes,the child welfare agency must paytte department a carein a treatment foster home aimdtial clothing allowances
biennialfee of $254.10 accordingto rules promulgated by the department.

(c) A child welfare agency that wishes to contindeceanse History: 1977 c. 354.101; 1977 c. 418447, 1981 c. 201985 a. 2%.3202 (23)

- ; 19852, 176281, 332, 403 1989 a. 31336 1993 a. 39%s.31m, 39, 1093a. 437s.
issuedunder s48.60 (1)shall pay the applicable femder par(a) 77593 N 24t aat0 gz, 134m oeaa 4911095 a. 2751997 &, 27334

or (b) by the continuation date of the license. A foster child in a family owned foster home under a one year dispositional order
(d) A new childwelfare agency shall pay the applicable feis a resident of the househdttt insurance purposes. A. G.Tvavelers Ins. Co.12

; (2d) 18, 331 NW (2d) 643 (Ct. App. 1983).
underpar (a) Or(b) nolater than 30 days before the opening of th\é{Fosterhomes owned, operated or contracted for by the department or a county

child welfare agency departmentre immune from local zoning ordinances. Folstanes owned, oper
(2) A child welfare agency that wishes to continue a licengedor CgmfaCtﬁd for by ”Cke)f_‘SEd C*I‘”d ﬁve'fa.fe ag&“d?fs. are not imhm””‘*}mu’ .
issued under 18.60 (1)and that fails to pay the applicable feqryancoare unenforcoable. 63 Atgen a4 o Po (oster ome ficensing
undersub.(1) (a)or (b) by the continuation date of the license or state-licensetbster homes are immune from lozahing ordinances restricting
a new child welfare agency that fails to pay the applicable fé@number of unrelated occupants of single family dwellings. 66 Sign. 342.
undersub.(1) (a)or(b) by 30 days before the opening of the child
welfareagency shall pay an additional fee of $5 per dagvery 48.625 Licensing of group homes; fees. (1) Any person
day after the deadline that the agency fails to pay the fee.  whoreceives, with or without transfer of legal custdsito 8 chil
History: 1991 a. 391993 a. 4461995 a. 271997 a. 27 dren, to provide care and maintenance for those childieal
obtaina license to operate a group home from the department. T
obtaina license under thsubsection to operate a group home, a
SUBCHAPTERXIV personmust meet the minimum requirements for a license estab
lished by the department under48.67, meet the requirements
FOSTER HOMES AND TREAMENT FOSTER HOMES specifiedin s.48.685and pay the license famder sub(2). A
licenseissued under this subsectiorvadid until revoked or sus
48.62 Licensing of foster homes and treatment foster pendedbut shall be reviewed every 2 yeassprovided in $18.66

homes; rates. (1) (a) Any person who receives, with or with ®)- ) .
out transfer of legatustody 4 or fewer children or more than 4 (2) (a) Before thedepartment may issue a license under sub.
childrenif all of the children are siblings provide care and main (1) to a group home, the group home must pay to the department
tenanceor those children shall obtain a license to operate a fosgebiennial fee of $121, plua biennial fee of $18.15 per child,
homefrom the department, a county department dicensed basedon the number of children that the group home is licensed
child welfare agency as provided in48.75 to serve. A group home thadshesto continue a license issued

(b) Any person who receives, with or withdeansfer of legal und_ersub.(l) shall pay the fee under this paragraph by the contin
custody4 or fewer children into a home to provide care and maiHationdate ofthe license. A new group home shall pay the fee
tenanceand structured, professional treatment for those childr%ﬁderth'S paragraph no later than 30 days before the opening of
shallobtain a license to operate a treatment foster hometfrem the group home.
department,a county department or a licensed child welfare (0) A group home that wishes to continue a license issued
agencyas provided in $48.75 undersub.(1) and that fails to pay the fee under. f@rby the con

(2) A relative as defined in 8.02 (15)or as specified in s. tinuationdate of the license or a new group home that fails to pay
49.19(1) (a)or a guardian of a child, who provides care and maif'€ fée undepat (a) by 30 days before the opening of the group
tenancefor a child, is not required to obtatine license specified Nomeshall payan additional fee of $5 per day for every day after
in this section. Thelepartment, county department or licensete deadline that the group home fails to pay the fee.
child welfare agency as provided ind8.75may issue a license  (2m) Whenthe departmerissues a license to operate a group
to operate a foster home or a treatment foster home to a relatieene,the department shall notify the clerktbe school district
who has no duty of support unde#$.90 (1) (ajpnd whorequests in which the group home is located that a group home has been
alicense to operate a foster home or treatment foster home féicansedin the school district.
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(3) Thissection does not apply tofoster home licensed underfamily—operatedyroup home parerst'care for which the foster
S.48.62 (1) (a)in which care and maintenance is provided fareatmentfoster or family—operated group home parent becomes

morethan 4 siblings. legally liable.
History: 1977 c. 4181985 a. 2811991 a. 391993 a. 395446, 1995 a. 271997 (3) (b) A claim under sub(2m) shall be submitted to the
a.27. L P
Cross—reference: See s48.66for the departmers’licensing authority departmentvithin _90 days after the bodily injury O_r property dam
ageoccurs. A claim under suf2s)shall be SL_lbmltted within 90
48.627 Foster, treatment foster and family—operated days after a fostertreatment foster or family—operated group

group home parent insurance and liability . (1) Inthis see home parent learns that a legal action has been commenced
tion, “family—operated group home” means a hotieensed againstthat parent. No claim may be paid under this subsection
unders.48.625for which the licensee is one or more individual§nlessit is submitted within the time limits specifiéuithis para

who operate not more than one group home. graph.

(2) (a) Before the department, a county department or a(c) The department shakview and approve in whole or in
licensedchild welfare agency may issue, renew or continue-a fa@artor disapprove all claims received under this subsection during
ter home, treatment fostéiome or family—operated group homegach 3-month period beginning with the period from July 1, 1985,
license the licensing agency shall require the applicant to furniéd September 30, 1985.
proof satisfactory to the licensing agency that he or she has-home(d) No claim may bapproved in an amount exceeding the total
owner’sor rentets liability insurance that provides coverage foamountavailable for paying claimsnder this subsection in the
negligentacts or omissions by children placed in a foster homfiscal year during which the claim isubmitted. No claim for
treatmentfoster home or family—operated group home tkeatllt propertydamage sustained by a fostezatment foster or family—
in bodily injury or property damage to 3rd parties. operatedgroup home parent or a member of a fodteatment

(b) A licensing agency main accordance with rules promul foster or family—operated group home parentamily may be
gatedby the department, waive the requirement under(ppif ~ approvedin an amount exceeding $250,000.
the applicantshows that he or she is unable to obtain the required(e) The department may not approve a claim unless the,foster
insurancethat he or she has had a homeovener rente's liabik  treatmentfoster or family—operated group home parent submits
ity insurance policy canceled or that payment of the prerfoum with the claim evidence that is satisfactory to the department of the
therequired insurance would cause undue financial hardship.causeand value of the claim and eviderthat insurance coverage

(c) The department shall conduct a study to determine tiseunavailable or inadequate to cover the claim. If insurance is
cost—effectivenessf purchasing insurance to provide standardvailablebut inadequate, the department may approve a claim
homeowner’sor rentefs liability insurance coverage for appli only for the amount of the value of the claim thatetermines is
cantswho are granted a waiver under.ffh). If the department in excess of the amount covered by insurance.
determineshat it would be cost—fctive to purchase such insur  (f) If the total amount of thelaims approved during any calen
ance,it may purchase the insurance from the appropriations under quarter exceeds 25% of the total funds available during the fis

$.20.435 (3) (cfland(pd). cal year for purposes of this subsection plus any unencumbered
(d) The licensing agency shall specify the amountibflity ~ fundsremaining from the previous quartéie department shall
insurancecoverage required under pé). proratethe available funds among the claimants with approved

(2¢) Thedepartment shall determine the cosfeafveness of ¢laims. The department shall also prorate amencumbered
purchasingprivateinsurance that would provide coverage to fodundsremaining in the appropriation unde8.435 (3) (cfat the
ter, treatment foster and family—operated group home parents §d of each fiscal year amortge claimants whose claims were
actsor omissions by or f#cting achild who is placed in a foster proratedduring the fiscal year Payment of a proratgd amount
home,a treatment foster home ofamily—-operated group home. from L_lnencumbered funds remaining atel_nmi of the fiscal year _
If this private insurance is costfesftive and available, the depart constitutesa complete payment of the claim for purposes of this
mentshall purchase the insurance from the appropriations un@gpgram,but does not prohibit a foster parent or treatment foster
s.20.435 (3) (cfland(pd). If the insurance is unavailable, pay parentfrom submitting a claim under 6.007for the unpaid per
mentof claims for acts or omissions by ofeafting a child who ton.
is placed in a foster home, a treatment foster home or a familyHg) A claimant whose claim is denied or whose payment is pro
operatedgroup homeshall be in accordance with sufm)to(3). ratedis not entitled to a hearing under 2R7 on the issue of the

(2m) Within the limits of the appropriations under2§.435 denialor proration.
(3) (cf) and(pd), the department shall pay claims to the extent not (h) If a claim by a fostetreatment foster or family—operated
coveredby any other insurance and subject to the limitations spggoup home parent or a member of the fodteatment foster or
ified in sub(3), for bodily injury or propertyglamage sustained by family—operatedgroup home parerst'family is approvedthe
alicensedoster treatment foster or family-operated group homeepartmenshall deduct from thamount approved $200 less any
parentor a member of the fostetreatment foster or family— amountdeducted by an insurance company from a payment for
operatecgroup home pareistfamily as a result of the act of a childhe same claim, except that a fostezatment foster or family—
in the fostertreatment foster or family—operated group home papperatedgroup home parent and hislwer family are subject to
ent'scare. only one deductible for all claims filed in a fiscal year

(2s) Within the limits of the appropriations undeg6.435 (3) (i) The department may enter into a contract for the administra
(cf) and(pd), the department may pay claims to the extent net caon of this subsection.
gredby any other insurance and subject to the limitations specified(4) Exceptas provided in s395.485 the department is not
in sub.(3), for all of the following: liable for any act or omission by orfa€ting a childwho is placed

(a) Acts or omissions of thiester treatment foster or family— in afosterhome, treatment foster home or family—operated group
operatedgroup home parent that result in bodily injury to the childome,but shall, as provided in this section, pay claims described
who is placed in the foster home, treatment foster home or familyrder sub(2m) and may pay claims described under $2k) or
operatedgroup home or that form the basis for a civil action famay purchase insurance to cover such claims as provided for
damagedy the foster child parent against the fostéreatment undersub.(2c), within the limits of the appropriations under s.
foster or family—operated group home parent. 20.435(3) (cf) and(pd).

(b) Bodily injury or propertydamage caused by an act or emis  (5) Theattorney general may represent a fosteatmenfos-
sion of a child who is placed in the fostéreatment foster or ter or family—operated group home parent in any civil action aris
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ing out of an act or omission of the fosteeatment foster or hearingunder sub(4) (a)or (c), if requested, or 30 days after the
family—operatedgroup home parent while acting in his or hereceiptof the notice, whichever is lafarnless the safety ofie
capacityas a fostertreatment foster or family—operated groughild requires it arin a case in which the reason for removal is to
homeparent. place the child for adoption underd8.833 unless all of the per

History: 1979 c. 2211981 c. 201983 a. 271985 a. 2429, 106,154,332 336  sonswho have the right to request a hearing under(gilga) or
19§7at- 27 377} 1989 & 3119t93 f£h4461995 a 271997 a. 2f7t iabia gy (C) SIgN written waivers of objection to the proposed removal. If
Danoesc%rggtrﬂggr\?vn(%da)lgz? 542 NW&”&}%‘?(Féf'tfp/i’,fg.sfgg‘;;, abligraBy - ihe safety of the child requires earlier removal48.19 shall

apply. If an agency removes a child from an adoptive placement,

48.63 Restrictions on placements. (1) Acting pursuant the head of the home shall have no claim against the placing
to court order or voluntary agreement, the chilgarent or guard agencyfor the expense of care, clothing or medical treatment.

ian or the department of healtind family services, the depart  (1r) NoTIFicATION OF scHooL DISTRICT. When an agency
ment of corrections, a county department archild welfare placesa school-age chilih a foster home or a group home, the
agencylicensed to place children in foster homes or treatment fegyencyshallnotify the clerk of the school district in which the-fos
terhomes may place a child or negotiate or act as intermediary{#&home or group home is located thatchool-age child has been
the placement of a child in a foster home, treatment foster homgcedin a foster home or group home in the school district.

or group home.Voluntary agreements under this subsection may (5 g,perviSION OF FOSTERHOME, TREATMENT FOSTERHOME
not be used for placements in facilities other than fostatment AND GROUPHOME PLACEMENTS. Every’child in a foster home, treat

fosteror group homes and may not be extend@doster home o ntoster home or group home shall be under the supervision of
or treatment foster home placement un@eoluntary agreement anagency

may not exceed 6 months. A group home placement undglr a
(4) ORDERSAFFECTING THE HEAD OF A HOME OR THE CHILDREN.

untaryagreemenitnay not exceed 15 days. These time Iimitatiorts e .
a) Any decision or order issued by an agency thiattf thehead
do not apply iplacements made under8. 345938, 183938.34 1 a fostertreatment foster or group hometoe children involved

subsectiorand shall be in writing and shall specifically state thaay Pe appealed to tiiepartment under fair hearing procedures
the agreement may be terminated at any time by the parét oestablishedinder department rules. The department shall, upon
the child if the childs consent to the agreement is required. THECEIPtof an appeal, give the head of the home reasonable notice

child’s consent to the agreement is required whenever the chil@i oPpPortunity for a fair hearing. The department magke
12 years of age or older suchadditional investigation as the department considers heces

. . sary. The department shall give notice of the hearing tdé&zel
e B o cviof] e home and 0 the deparimertalsubun,coun deparimert
Enrollmentof a child by a parent or guardiaman educational 1 child welfare agency that issued the decision or oidach per

= / . . sonreceiving notice is entitled to be represented ah#aing.
mst;t.utlonshall not constitute a placement for the purpos#s®! ¢ 5 "hearings conducted under this subsection, the head of the
section. '

. . home,or a representative of the head of the home, shall have an
(3) Subsectior{1) does not apply to the placemafia child  agequatepportunity notwithstanding s18.78 (2)(a), to examine
for adoption. Adoptive placements may be made only as provideg] gocuments and records to be usdti@hearing at a reasonable
underss.48.833 48.835 48.837and48.839 _ time before the date of the hearing as well as during the hearing,
(4) A permanency plan under 48.38is required for each to bring witnesses, to establish all pertinent facts and circum
child placed in a foster home teatment foster home under substances,and to question or refute any testimony or evidence,
(1). If the child is living in a foster home or treatment foster homgcluding opportunity to confront and cross—examine adverse wit
undera voluntary agreement, the agency that negotiated or adtedses.The department shall grant a continuance for a reasonable
asintermediary for the placement shpfiepare the permanencyperiodof time when an issue is raised for the first time during a
planwithin 60 days after the placement. A copy of each plan shadlaring. This requirement may be waived with the consent of the
be provided to the child if he or she is 12 years of @gever and parties. The decision of the department shall be based exclusively
to the childs parent or guardian. If the agency which arranged tgﬁ evidence introduced at the hearing. A transcript of testimony
voluntaryplacement intends to seek a court ordgldoe the child andexhibits, or an dicial report containing theubstance of what
outsideof his or her home at the expiration of the voluntary placganspiredat the hearing, together with all papers and requests
ment, the agency shall prepare a revised permanency plan andiféel in the proceeding, and the findingstbé hearing examiner
thatrevised plan with the court prior to the date of the hearing gRall constitute the exclusive recofor decision by the depart
the proposed placement. ment. The department shall make the record available at any rea
19';;93;03’i 11(?77 713925;’42361%%% 3’20%928519‘2 gll'%gﬁ%- fggg? %?85 a.176  sonable time andt an accessible place to the head of the home or
’ ’ i e : his or her representative. Decisions by the department shall spec

48.64 Placement of children in foster homes, treat - ify the reasons for the decision and identify the supporting evi
ment foster homes and group homes. (1) Derinimion. In - dence. No person participating in an agency action being
this section, “agency” means the department of health and fanfijPealednay participate in the final administrative decision on
servicesthe department of corrections, a coudépartment or a that action. The department shall render its decision asasoon
licensedchild welfare agency authorized to place childrefosa  POssibleafter thehearing and shall send a certified copy of its
ter homes or treatment foster homes. decisionto the head athe home and to the departmental subunit,
(1m) FOSTER HOME, TREATMENT FOSTER HOME AND GROUP county department or child welfaregency that issued the deci

HOME AGREEMENTS. If an agency places a child in a foster hom&ion Or order The decisiorshall be binding on all parties con
treatmenfoster home or group home under a court order or vol rned. o ) o

tary agreement under 48.63 the agency shall enter into a written () Judicial review of the departmesntlecision may be haxs
agreementvith the head of the home.” The agreement shall prirovidedin ch.227.

vide that the agency shall have accasall times to the child and  (c) The circuit court for the county where the child is placed
thehome, and that the child will be released to the agency-whéasjurisdiction upon petition of annterested party over a child
ever in the opinion of the agency placing the child or the departho is placed in a foster home, treatment foster home or group
ment, the best interests of the child require it. If a diiisbeen home. The circuit court may call a hearirgt, which the head of

in a fosterhome, treatment foster home or group home for the home and the supervising agency under @)tshall bepres
monthsor more, the agency shall give thead of the home written ent, for the purpose ofeviewing any decision or order of that
notice of intent to remove the child, stating the reasons for tlagencyinvolving the placemerdnd care of the child. If the child
removal. The child mayot be removed before completion of thdhasbeen placed in a foster home, the foster parent may present
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relevantevidence at the hearing. The cosinall determine the  Thedistinction created by sub. (@) between private parochial schools and other

; ; private schools is unconstitutional. Milwaukee Montessori Scho#lercy 473 F
caseso as to promote the best interests of the child. Supp.1358 (1979).

History: 1971 c. 401973 c. 3281977 c. 271354, 418 447,449 1985 a. 176

1985a. 292s.3; 1985 a. 3321989 a. 31107, 1993 a. 395446, 491; 1995 a. 25s. . . .

2595 9126 (19) 1997 a. 104 48.651 Certification of day care providers. (1) Each
Fosterparents' rights were violated by the departnsefatiure to give mandatory county department shall certifyaccording to the standards

written noticeunder sub. (1), 1983 stats. [now (1m)] but, since adoptive placem
wasfoundto be in childrers best interest, foster parents’ rights were subordinate optedby the department of workforce development under s.

to paramount interestf children. In matter of Z, 81 W (2d) 194, 260 NW (2d) 246 9-155(1d), each day care provider rEimb!Jl'.SEd for child care ser
A foster parent is entitled to a hearing under sub. (4) (a) regarding the persatices provided to families determined eligible unde49.155
interestas a foster parent even whetacement of the child cannot béeated by the (1m) unless the provider is a day care center licensed under s.

hearingoutcome. Bingenheimer DHSS, 129 W (2d) 100, 383 NW (2d) 898. . .
Sub.(4) (a) requires a hearing where an adoption agency removes a child from4§1 65or is established or contracted for under29.13 (14-) Each

adoptiveplacement within 6 months. ThelerDHSS, 143 W (2d) 57422 NW (2d)  countymay chage a fee to cover the costs of certificatio. bE
146(Ct. App. 1988). certified under this section, a person must meet the minimum

Fosterchildren have a constitutional right undee Due Process Clause to safe an P i ; ;
secureplacement in a foster hom&Vhether a public 6itial violated that right will q’equlrememgor certification established by the department of

be determined based on a professional judgment standard. KamaheCounty Workforce developmentunder s49.155 (1d) meet the require
205W (2d) 140, 555 NW (2d) 630 (1996). mentsspecified in s48.685and pay the fee specified in this sec

Thebest interest of the child standard under sub. (4) (c) must be read in conjungj i i i
with the Childrers Code directive that a chilbest interest is generally sentsd dieh. The county shall Cemfy the foIIowmg categories of day care

beingreunited with his or her familySallie T v. Milwaukee County DHSS, 212 w providers:
(2d) 694, 570 NW (2d) 46 (Ct. App. 1997). (@) Level Icertified family day care providers, as established

While prospective adoptivearents have a limited protected liberty interest in th
family unit during the first 6 months of placement, that interest does not a require pﬁQL the department of workforce development unde#%155

removalhearing. Thelen.\Catholic Social Services, 691 F Supp7a (E.D. Ws.  (1d). No county may certify a provider under this paragrageif

1988). provideris a relative of all of the children for whom he or she pro
Family liberty interest of foster parents. 1978 WLR 510. videscare.
(b) Level Il certified family day care providers, as established
SUBCHAPTERXV by the department of workforce development, undet9s155
(1d).
DAY CARE PROVIDERS (2m) Eachcounty department shall provide the department

with information about each person who is denied certification for

48.65 Day care centers licensed; fees. (1) No person a&reason specified in 48.685 (2) (a) 1to 5.
may for compensation provide care and supervision for 4 or mord!istory: 1983 a. 1931985 a. 1761995 a. 283404 1997 a. 2735, 252

children under the age of 7 for less than 24 hours a day unlességeaéSS Information for day care providers. The depart

Apentshall provide each day care center licensed undts.65
aday care centga person must meet the minimum requiremeng{!d €ach countyagency providing child welfare services with a
for a license established by the department undé8.67, meet rochure containing information orbasic child care and the

the requirements specified in 48.685and pay the license fee licensingand certification requirements for day careviders.
undersub.(3). A license issued under this subsection is valid unfiachcountyagency shall provide each day care provider that it

revokedor suspended, but shall be reviewed every 2 years as prgytieswith a copy of the brochure.

videdin s.48.66 (5) History: 1983 a. 193
(2) This section does not include any of the following: 48 655 Parental access. A day care provider that holds a
(a) A relative or guardian of a child who provides care anftenseunder s48.65 that is certified under 48.651 that holds
supervisionfor the child. a probationary license under48.69or that isestablished or cen
(b) A public or parochial school. tractedfor under s120.13 (14shall permit any parent or guardian
(c) A person employed to come to the home of the shild¢  Of a child enrolledn the program to visit and observe the program
entor guardian for less than 24 hours a.day of child care at any time during the providenours of operation,

(d) A county city, village, town, school district or libratpat unlessthe visit or observation isontrary to an existing court
providesprograms primarily intended for recreational or soci&rder-
purposes. History: 1991 a. 2751993 a. 16

(3) (a) Before thedepartment may issue a license under su
(1) to a day care center that provides care and supervision for | custodian of ahild who is receiving care and supervision,
8 children, the day care center must pay to the depareh@t "¢ » child who is a prospective recipient of care and supervision,
nial fee of $60.50. Before the department may issue a licenze, 3 gay care center that holds a license undts.85(1) or a
undersub.(1) to a day care center that provides care and SlJIpe{g‘robationarylicense under 18.69has the right to know certain
sion for 9 or more children, the day care center must pay t0 fag, mation about the day care center that would aid the parent,

department biennial fee of $30.25, plus a bienrfies of $8.47 ; A ; ; v
per child, based on the number of children that the day care cerg%aé?:l?gig%ergabgléstg@dt'ﬁg ér;; i‘s;:s(;g%tg:e quality of

is licensed to serve. A day care center that wishes to continue . 1991 a. 2751993 a. 2 1097 2. 256

licenseissued under sufil) shall pay the applicabfee under this fory: 1991 2. 2751993 a. 213375 1997 2. 25

paragraptby the continuation date of the license. A new day cag 657 Day care center reports. (1) The department shall

centershallpay the applicable fee under this paragraph no lajgfyideeach day care center thrads a license under48.65 (1)

than30 days before the opening of the day care center o 3 probationary license under8.69with an annual report that
(b) A day care center that wishes to continue a license issigludesthe following information:

underpar (2) and that fails to pay the applicable fee under(par 4 \folations of statutes, rules promulgated by the department

by the continuation date of the license or a new day care center mﬂ(}ers.48.67or provisions of licensure under48.70 (1)by the

fails to pay the applicable fee under.faj by 30 days before the 5y care center In providing information under this paragraph,

openingof the day care center shall pay an additional fee of $5 g department may not disclose the identity of any employe of the

day for every day after the deadline that the group home fails chare center

paythe fee.
History: 1983 a. 1931985 a. 291987 a. 3991991 a. 391995 a27, 289 1997 (b) A telephone number at thtepartment that a person may

a.27,35. call to complain of anwlleged violation of a statute, rule promul

.656 Parent’s right to know . Every parent, guardian or
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gatedby the department under48.67 or provision oflicensure (2m) (a) The department of health and family services shall

under s48.70 (1)by the day care center requireeach applicant for a license under lipto operate a child
(c) The results of the most recent inspection of the day cayglfareagencygroup home, shelter care facility or day care cen
centerunder s48.73 terwho is an individual to provide that department with the appli

cant’s social security numbeaind shall require eaetpplicantfor
ﬁlicense under sulfl) to operate a child welfare agengyoup

ome,shelter care facility or day care center who is not an individ
ual to provide that department with the applicantederal
employeridentification numberwhen initially applying foror
applyingto continue the license.

(am) The department of corrections shall require each-appli
cantfor a license under sufil) to operate a secured child caring
institutionwho is an individual tprovide that department with the
applicant’ssocialsecurity number when initially applying for or
applying to renew the license.

(2) A day carecenter shall post the report under i next
to the day care centsrlicense or probationary license in a plac
wherethe report and the inspection results casdsn by parents,
guardiansor legal custodians during the day care centeurs
of operation.

(2g) If the reporunder sub(l) indicates that the day care een
teris in violation of a statute, a rule promulgated bydbpartment
unders.48.67or a provision of licensure under48.70 (1) the
day care center shall post with the report any notices rectived
the department relating to that violation.

(2r) Eachday care center that receives a report under($ub. . . .
shallmake availabl¢o a parent, guardian or legal custodian of g (2) The department of heaith and family services mayssoe
child who is receiving, owho is a prospective recipient of, card continue a license under suf) to operate a child welfare

andsupervision from the day care center the reports undefigub.29€NCygroup home, shelter care facility or day care center to or
from the previous 2 years arahy notices received from thefor an applicant who is an individual unless the applicanptas

departmentelating to any violations identified in those reportsvIOIed the applicants social security number to that department

In providing information under this subsection, a day care cen%kdmay not issue or continue a license under Elio operate

. - : ; h : hild welfare agencygroup home, shelter care facility or day
maywithhold any information that would disclose the identity arecenter to or for an applicant who is not an individual unless

anemploye of the day care center . theapplicant has provided the applicariéderal employer identi
(hS) (;I'he departmen; rPay re.quw?] a g:tayecenter t?mp’)rowde fication number to that department.
to the department any information that is necessary fatepart (bm) The department of corrections may not issue or renew a

mggggp;&;gfgezggfggao;t(sg%qlegg?g%% licenseunder sub(1) to operatea secured child caring institution
' ' ' ' to or for an applicant who is an individual unless the applicant has
providedthe applicans social security number to that depart

SUBCHAPTERXVI ment. , , ,
(c) The department of health and family services may net dis

closeany information obtained under p@) to any person except
LICENSING PROCEDURES AND REQUIREMENTS to the department of revenue for the sole purpose of requesting

FOR CHILD WELFARE AGENCIES, FOSTER HOMES,  certificationsunder s73.03010r on the request of the department
TREATMENT FOSTER HOMES, GROUP HOMES, DA of workforce development under49.22 (2m)

CARE CENTERS AND COUNTY DERRTMENTS (cm) The department of corrections may not disclasg
informationobtained under pafam)to any person except on the

; ; . requestof the department of workforce development under s.
48.66 Licensing duties of the department. (1) Except as 49.22(2m),

providedunders.48.715 (6)and(7), the department shall license .
and supervise child welfare agencies, as required b8$Q (3) The department shall prescribe the form and content of
grouphomes, as required by48.625 shelter care facilities, as fecordsto be kept and information to be reported by persons
requiredby $.938.22 and day care centers, as required Bp$5  licensedby it.

The department may license foster homes or treatment foster(5) A child welfare agencygroup home, day care center or
homes,as provided bys. 48.62 and may license and supervisesheltercare facility license, other than a probationary licersse,
countydepartments in accordance with the procedspesified valid until revoked or suspended, but shallrbeiewed every 2

in this section and in s48.67t048.74 Except as provided underyearsafter the date of issuance as provided in this subsedion.
s.48.715 (6) the department of corrections mligense a child least30 daysprior to the continuation date of the license, the
welfare agency to operate a secured child caring institution, igenseeshall submit to the department an application for continu
definedin s.938.02 (15g)for holding in secure custogiyveniles anceof thelicense in the form and containing the information that
who have been convicted under988.183or adjudicated delin the department requires. If the minimum requirements for a
quentunder s938.1830r 938.34 (4d)(4h) or (4m) and referred license established under 48.67 are met,the application is

to the child welfare agency by tleurt or the department of approved,the applicable fees referred to in 48.68 (1)and
correctionsand to provide supervision, care and maintenance #8.685(8) are paid and any forfeiture unde#8.715 (3) (apr
thosejuveniles. A license issued under thigosection, other than penaltyunder s48.76that isdue is paid, the department shall-con

a license to operate a foster home, treatment foster fmmetinue the license for an additional 2-year period, unless sooner
securedchild caring institution, is valid until revoked or sussuspendear revoked. lfthe application is not timely filed, the
pended. A license issued under this subsection to operate a fostepartment shall isstewarning to the licensee. If the licensee
home, treatment foster home or secured child caimgitution fails to apply for continuance of thieense within 30 days after
may be for any term not to exceed 2 years from the date receiptof the warning, the department may revoke the license as

issuance.No license issued under this subsectidnaissferable. providedin s.48.715 (4)and(4m) (b)

- o History: 1975 c. 3071977 c. 29271, 418, 447 1979 c. 3301985 a. 1761993
(2) The department shall prescribe application form$eéo . 575557012 131993 a. 377446, 49%: 1995 a. 2777, 352 1997 a. 27191 205,

usedby all applicants for licenses froitn The application forms 237,

prescribedoy the department shall require that the social security

numbersof all applicants for a licende operate a child welfare 48.67 Rules governing child welfare agencies, day
agency group home, shelter care facility or day ceeeterwho care centers, foster homes, treatment foster homes,
areindividuals be provided and that the federal employer identifiroup homes, shelter care facilities and county depart -
cationnumbers of all applicants forleense to operate a child ments. The department shall promulgate rules establishing
welfareagencygroup home, shelter care facility or day care ceminimum requirements for the issuance of licenses to, and-estab
terwho are not individuals be provided. lishing standards for the operation of, child welfare agendeg,
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carecenters, foster homeseatment foster homes, group homes, (3) Within 10 working days after receipt of an application for
sheltercare facilities and county departments. These rules shaltial licensure of a child welfare agency or group home, the
be designedo protect and promote the health, safety and welfadepartmenshall notify the citytown orvillage planning commis
of the children in the caref all licensees. The department shaksion, or other appropriate cityown or village agency if there is
consult with the department of commerce and the departmenhofplanning commission, of receipt of the application. The
public instruction before promulgating these rules. departmenshall request thahe planning commission or agency
History: 1975 c. 3071977 c. 29205 271, 418 447, 1979 c. 3001985 a. 176 sendto the department, within 30 days, a description of any spe
1993 a. 375446 1995 a. 255.2599 9116 (4) 9145 (1) 1097 a. 27 cific hazards which may fefct the health and safety of the resi
dentsof the child welfare agency or group honido license may
beissued to a child welfare agencygooup home until the 30—-day
periodhas expired or untthe department receives the response

48.675 Foster care education program. (1) DEevELOP
MENT OF PROGRAM. The departmenshall develop a foster care
educationprogram to provide specializedaining for persons ; " ; X
operatingfamily foster homes or treatment fostemes. Partiei  ©f (e planning commission or agenashichever is soonerin
pationin the program shall be voluntary and shall be limited {§Suinga license the department shall gfudl consideration to
personsperating foster homes or treatmfster homes licensed SUchhazards determined by the planning commission or agency
unders. 48.62 and caring for children with special treatment (4) Priorto initial licensure of a residential facility operated by
needs. a child welfare agency or @ group home, the applicant for licen
(2) APPROVAL OF PROGRAMS. The department shall promul sureshall make a good faithfeft to establish a community advi
gaterules for approval of progrants meet the requirements ofSOry committee consisting of representatives from the child wel
this section. Such programs may include, but need not be limitd@re agency or proposed group home, the neighborhowdhich
to: in—-service training; workshops and seminars developéeby the proposed residential facility or group home will be located and
departmentor by county departments; seminars amlirses alocal unit of government. The community advisory committee
offered through public or private educatiagencies; and work shallprovide a forum for communication for those persiotes-
shopsseminars and courses pertaining to behavioratiemdlop ~ estedin the proposed residential facility or group home. Any
mentaldisabilities and to the development of mutual support s@ommittee established under this subsectisimall continue in
vices for foster parents andreatment foster parents. Theexistenceafter licensure to make recommendations tdite@see
departmentmay approve programs under this subsection oniggardingthe impact of the residential facility or group home on
after consideration of relevant factors including level of educ#he neighborhood. The department shall deterntiompliance
tion, useful or necessary skills, location and other criteria as detwith this subsection both prior to and after initial licensure.

minedby the department. History: 1977 c. 205418 1981, . 721991 2. 391993 a. 375395, 491, 1995
(3) SupPORTSERVICES. The department shall provide fundg™ 2% 7" 1997 @27

from the appropriation under20.435 (6) (ajo enable foster par . : .
entsand treatment foster parents to attend educatiograms gg;r?ﬁ ((ir)lrrrrl]ntahlis Shelztt?orx_ and  child abuse record
approvedunder sub(2) and shall promulgate rules concerning L N . .
disbursemenof the funds. Moneys disbursed under this subsec (&) “Client” means a child who receives direct care or {reat
tion may be used for the following purposes: mentservices from an entity o

(@) Care of residents of the foster home or treatment foster(0) “Entity” means a child welfare agency that is licensed
homeduring the time of participation in an education programunders. 48.60to provide care and maintenance for children, to

(b) Transportation to and from an education program. placechlldren.for adoption or to license foster hometremtmer_lt

. foster homes; a foster home or treatment fosteme that is

(© Cour§e.mater|als and fees.. . licensedunder s48.62 a group home that is licensed under s.

(d) Specializedvorkshops, seminars, and courses pertaining 625 ashelter care facility that is licensed unde38.22 a day

tpo?havifgr?J aﬂfgf[f?‘ge'Ofgnﬁgtza('zg;fiﬂges'2 5.2202 (2031985 carecenter thats licensed under €8.650r established or cen

Istory: C. C. . a, a. . R H H 5

a.29 178 1980 a 31107 1993 & 4461907 a. S0 tractedfor under s120.13 (14 or a day care provider that is certi
fied under s48.651

48.68 Investigation of applicant; issuing of license. (bg) “Foster home” includes a placement for adoption under

(1) After receipt of an application for a license, the departmesit48.8330f a child for whom adoption assistance will be provided
shallinvestigate to determine if the applicant meets the minimumnders. 48.975after the adoption is finalized.

requirementsfor a license adopted by the department ursder (c) “Serious crime” has the meaning specified by the depart
48.67and meets the requirements specified.48.685 if appl-  ment by rule promulgated under sb) (a)

cable. In determining whether to issue or continue a license, the(d) “Treatment foster home” includes a placement for adoption
departmenimay consider any action by the applicant, or by i gers 48 8330f a child for whom adoption assistance will be
employeof the applicant, that constitutes a substantial failure qvidedunder s48.975after the adoption is finalized.
the applicant or employe to protect and promote the health, saf ) . . .
andwelfare of a child. Upon satisfactory completion of this inves (2) (&) Notwithstanding s111.335 and except as provided in
tigationand payment of the fee required undet8s615 (1) (apr Par (ad)and sub(5), the department may not license, or continue
(b), 48.625 (2) (3)48.65 (3) (a)pr938.22 (7) (b)the department OF renew the license of, a person to operate an eatitpunty
shallissue a license under48.66 (1)or, if applicable, a proba departmenmay not certify a day care provider unde48.651,
tionary license under s18.69or, if applicable, shall continue a @county department orehild welfare agency may not license, or
licenseunder s48.66 (5) At the time of initial licensure and renewthe licensef, a foster home or treatment foster home under
license renewal, the department shall provide a foster homg-48.62and a school board may rmintract with a person under
licenseewith written information relating to the age-relatecs-120.13 (14)if the department, county department, child welfare
monthly foster care rates and supplemental payments specifie@@encyor school board knows or should have knamy of the
s.48.62 (4) including payment amounts, eligibility requirementgollowing:
for supplemental payments and the procedures for applying for 1. That the person has been convicted sérious crime or
supplementapayments. if the persoris an applicant for issuance or continuation of a
(2) Beforecontinuing the license of any child welfare agencljcenseto operate a day care center or for initial certification under
or group home, the department shall consider all formal-com48.651or for renewal of that certification or if the person is-pro
plaintsfiled under s48.745 (2)and the disposition of each duringposingto contract with a school board undet20.13 (14)r to
the previous 2-year period. renewa contract under that subsection, that the person has been
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convictedof a serious crime or adjudicated delinquent on or after 1. A criminal history search from the records maintained by
his or her 12th birthday for committing a serious crime. the department of justice.

2. That the person has pending against him or her gefar 2. Information that is contained in the registry undé#§.40
aserious crime. (4g) regarding any findings against the person.

3. That a unit of governmeupt a state agengcgs defined in 3. Information maintained by the department of regulation
s.16.61 (2) (d) has made a finding that the person has abusedand licensing regarding the status of the persamédentials, if
neglectedany client or misappropriated the property of any clienapplicable.

4. That a determination has been made undkt.881 (3) (c) 4. Information maintained by the department regarding any
4. that the person has abused or neglected a child. substantiatedeports of child abuse or neglect against the person.

5. That, in the case of a position for which the person must be 5. Information maintained bthe department under this sec
credentialedby the department of regulation and licensing, thiton and under ss48.651 (2m) 48.75 (1m)and 120.13 (14)
person’scredentials not current or is limited so as to restrict theegardingany denial to the person of a license, continuation or
personfrom providing adequate care to a client. renewalof a license, certification or a contract to operate an entity

(ad) The department, a county department or a child welfdi@ a reason specified in pga) 1.to 5. and regarding any denial
agencymay license a foster home or treatment foster home unéiefhe person of employment at, a contract with or permission to
s.48.62 a county department may certify a day care providegsideat an entity for a reason specified in.j§ag) 1.to5. If the
unders. 48.651and a school board may contract with a persdﬂformatIOHObta_lned u_nder this SU.bd|V|.S|0n indicates that the per
unders.120.13 (14)conditioned on the receipt of the informatiorsonhas beewulenied a license, continuation or renewal of a license,
specifiedin par (am)indicating that the person is not ineligitde ~ certification,a contract, employment or permission to reside as
be certified or contracted with for a reason specifiedan(a) 1. describedin this subdivision, the departmest,county depait
to 5. ment,a child welfare agency or a school board nestcbbtain the

(ag) Notwithstanding s111.335 and except as provided ininformationspecified in subdsl. to 4.
sub.(5), an entity may not hire or contract with a person who will (b) 1. Subject to subds. e.and2., and4. [and] par(bd), every
be under the entitg control, as defined by tipartment by rule, entity shall obtain all of the following with respect to a person
andwho is expected to have access to its clients, or permit to resigecifiedunder par(ag) (intro.)who is an employe, prospective
atthe entity a person who is not a client and who is expéctedemploye, contractor or prospective contractor of the entity:

haveaccess to a Client, if the entity knows or should have knowrNOTEZ Subd. 1. (intro.) is shown as affectebly two acts of the 1997 legislater
any of the following: ty and as merged by the evisor under s. 13.93 (2) (c). The bracketed “andhust

! . be added as the esult of the treatment by1997 Wis. Act 281 Corrective legisla
NOTE: Par. (ag)(intro.) is amended eff. 10-1-99 k}997 Wis. Act 27to read:  tion is pending.

(ag) Notwithstanding s. 11335, and except as pwided in sub. (5), an entity a. A criminal history search from the records maintained by
may not employ or contract with a person who will be under the entitys control,

as defined by the department by rule, and who has, or is expected to have, accesghe department of justice.
to its clients, or permit to reside at the entity a person who is not a client angho b. Information that is contained in the registry undéns.40
has, or is expected to haveaccess to a client, if the entity knows or should have (4g) regarding any findings against the person.

known any of the following: R . . .
c. Information maintained by the department of regulation

1. That the person has been convicted sé@ous crime or ; - h ) .
if the person is an employe, prospective employe, contracter and I_|censmg regarding the status of the persamédentials, if
¥ ; plicable.

spectivecontractoy nonclient resident or prospective nonclienf . o .
resideniof a day care center thatlicensed under 48.650r estab d. Information maintained by the department regarding any
lishedor contractedor under s120.13 (14)or of a day care pro Substantiatedeports of child abuse or neglect against the person.
viderthat is certified under 48.651, that the person has been-con  e. Information maintained bthe department under this sec
victed of a serious crime or adjudicated delinquent on or after kiesn and under ss48.651 (2m,) 48.75 (1m)and 120.13 (14)

or her 12th birthday for committing a serious crime. regardingany denial to the person of a license, continuation or
2. That the person has pending against him or her gecfmr renewalof a license, certification or a contract to operate an entity
aserious crime. for a reason specified in péa) 1.to 5. and regarding any denial

3. That a unit of government a state agencgs defined in to the person of employment at, a contract with or permission to

5.16.61 (2) (d) has made a finding that the person has abuseor?fideat an entity for a reason specified in.fag) 1.t05. If the

neglectecany client or misappropriated the propert of any cierf 1174 BRSO RESE ROER NE S BAnCRRnR TR I B e
4. That a determination has been made und.881 (3) (c) . !

X certification, a contract, employment or permission to reside as
4. that the person has abused or neglected a child. describedn this subd1. e, the entity need not obtain the informa
5. That, in the case of a position for which the person mustfagn specified in subdL. a.tod.
credentialecby the department of regulation and licensing, the " g qivisiont. does not apply with respect to a person with
person’scredentials not current or is limited so as to restrict th@vhom the entity contracts or whom the entity employs to perform
personfrom providing adequate care to a client. infrequentor sporadic services, including maintenance services

(am) Subject to subdh. and par(bd), the department, a county andother services that are not directly related to the afmecl
departmentachild welfare agency or a school board shall obtaignt.

all of the following with respect to a person specified urnmer
(a) (intro.) and a person specifieshder par(ag) (intro.)who is a
nonclientresident or prospective nonclient resident of an enti
andshall obtain the informatiogpecified in subddl. to 5. with

4. Subdivisionl. does not applyvith respect to a person
nder18 years of age, but not under 12 years of age, who is an
ploye,prospective employesontractoyr prospective contrac
tor, nonclient resident or prospective nonclient residentdsdya
carecenter thats licensed under €8.650r established or cen
Q¥&ctedfor under s120.13 (14)r of a day care provider that is-cer
tified unders.48.651and with respect to whom the department,
%'bunty department or a school board is required undgjapay
eQntro.) to obtain the information specified in péam) 1.to 5.

prospectiveemploye, contractpprospective contractononcli
entresident or prospective nonclient resident of a day care ce
that is licensed under €8.65 or established or contractéar

unders.120.13 (14)pr of a day care provider that is certified und

S.48.651 (bd) Notwithstanding pargam)and(b) 1, the department, a
NOTE: Par. (am) (intro.) is shown as affected by two acts of the 1997 legisla countydepanmgnt, a thld Welf,are ager!c,y OIj a school board is not
ture and as merged by theevisor under s. 13.93 (2) (c). requiredto obtain the information specified in péam) 1.to 5.,
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andan entity is not required to obtain the information specified in (b) Every 4 years or at any time within that period that an entity
par.(b) 1. a.toe, with respect to a person under 18 years of agensidersappropriate, the entity shall request théormation
whosebackground information form under s) (am)indicates specifiedin sub.(2) (b) 1. atoe.for all persons specified in sub.
thatthe person is not ineligible to be employed, contracted wiR) (ag) (intro.)who are employes or contractors of the entity other
or permitted to reside at an entity for a reason specified ifggdr thanpersons who are under 18 years of age, but not under 12 years
1.t05. and with respect to whom the department, codefyart  of age and who are employes, contractors or nonclient residents
ment,child welfare agengyschool board or entity otherwib@s of a day care center that is licensed unddBs55or established

no reason to believe that the person is ineligible to be employedcontracted for under $20.13 (14)or of a day care provider that
contractedwith or permitted to reside at an entity for any of thosig certified under s48.651.

reasons. This paragraph does not preclude the department, &OTE: Par. (b) is shown as affected by two acts of the 1997 legislaguand
countydepartment, a child welfare agency or a school board fr@ginerged by the evisor under s. 13.93 (2) (c).

obtaining,at itsdiscretion, the information specified in p@m) (3m) Notwithstandingsubs(2) (b) 1.and(3) (b), if the depart

1.to 5. with respect to a person described in this paragraph wient,a county department, a child welfare agency or a school
is a nonclient resident or a prospective nonclient resident of @ardhas obtained the information required under §2(am)
entity. or (3) (a)with respect to a person specified in §@.(a) (intro.)

(bg) If an entity takes an action specifiedpiar (ag) (intro.) andthat person is also an employe, contractor or nonclient resi
with respect to an employe, prospective employe, contractord§intof an entitythe entity is not required to obtain the information
prospectivecontractor for whom, within the last 4 years, the infosPecifiedin sub.(2) (b) 1.or (3) (b) with respect to that person.
mationrequired under pa¢b) 1. a.to c. ande. has already been  (4) An entity that violates sul§2) or (3) may be required to
obtained either by another entity or by a temporary employmefarfeit not more than $1,000 and may be subject to other sanctions
agencythe entity may obtain the information required urglar  specifiedby the department by rule.

(b) 1. a.toc. ande. from that other entitpr temporary empley ~ (5) (a) The department may license to operate an emtity
mentagencywhlch s_hall pI’OVIde the mform_atlon, if _pOSSIb'e_, t(bountydepartment may certify under48.651 a county depait

the entity. If an entity cannot obtain the information requwe@hent or a child welfare agency may license undé8%2and a
underpar (b) 1. atoc. ande. from another entity drom a tempe  schoolboard may contract with underi0.13 (14)a person who
rary employment agency or if an entity has reasonable groundstRerwisemay not be licensed, certified contracted with for a
believethat any information Obtam_ed from another entity or frorfbasorspeciﬁed in sub(2) (a) 1.to 5., and an entity may emplpy
atemporary employment agency is no longer accurate, the endi§htractwith or permit to reside at the entity a person who ether
shallobtain that information from the sources specified in(bar ise may not be employed, contracted with or permitted to reside
1.a.toc. ande. atthe entity for a reason specified in s(@®). (ag) 1.to 5., if the

(bm) If the person who is the subject of the search under pag¢rsondemonstrates to the department, the county department,
(am)or(b) 1.is not a resident of this state, or if at any time withithe child welfare agency or the school board by clearcamdine
the 3 years preceding the date of the search that person hasimgptvidence and in accordance with procedastablished by the
beena resident of this state, the department, county departmefgpartmenby rule that he or she has been rehabilitated.
schoolboard or entity shall makegood faith ébrt to obtain from () For purposes other than licensing a foster home oF treat
any state in which the person is a resident or was a resident WithiBntfoster home, no person who has beemnvicted of any of the
the 3 years preceding the date of the search information thatdffowing offenses, and no person who is an applicarisrance
equivalentto the information specified in pgam) 1.or(b) 1. 2. or continuation of a license to operate a day care center or-or ini

(c) If the background information form completed by a persafal certification under s48.6510r for renewal of thatertifica
undersub.(6) (am)indicates that the person is not ineligible to beion, who is proposing to contract with a school board under s.
employedor contractedvith for a reason specified in pgag) 1. 120.13(14) or to renew a contract under that subsection or who
to 5., an entity may emp_loy or contract with t_he person for ng an employe, prospective employe, contragioospective con
morethan 60 days pending the receipt of the information sougféctor, nonclient resident or prospective nonclient resident of a
underpar (am) 1.to 5. or (b) 1. If the background information day care center that is licensed unde4&.65or established or
form completed by a person under s{).(am)indicates that the contractedor under s120.13 (14)or of a day care provider that
personis not ineligible to be permitted to reside at an entity forig certified under $48.651, and who has been convicted of any of
reasorspecified in parag) 1.to5. and if an entity otherwise hasthe following ofenses or adjudicated delinquent orafter his or
noreason to believe that the person is ineligible to be pernbittecher 12th birthdayfor committing any of the following &nses,
resideat an entity for any of those reasons, the entity may pertjhy be permitted to demonstrate that he or she has been rehabili
the person to reside at the entity for not more than 60 days pendiggd:
receiptof the information soughtnder parfam). An entity shall 1. First-degree intentional homicide unde®40.01
provide supervisionfor a person who is employed, contracted " _. |
with or permitted to reside as permitted under this paragraph. 2+ First degree sexual assault und&4€.225 (1)

NOTE: Par. (c) is shown as affected by two acts of the 1997 legislaiund as 3. First degree sexual assault of a child und@48.02 (1)
mergedby the revisor under s. 13.93 (2) (¢). o , 4. Second degree sexual assault of a child un@iss02 (2)

(3) (a) Every 4 years or at any time within that period that thethe person was, at the time of the sexual contaséxualinter
departmenta county department, a child welfare agency or @&yrse more than 4 years older than the child with whorrptire
30h00t| boatrdh_lgonsl'sers approprlateﬁ tfl‘% dedpa'qml‘le“t- Cotut%ré(n had the sexual contact or sexual intercourse.

epartmentchild welfare agency or school board shall request the ;
informationspecified in sub(2) (am) 1105. for all persons who 5. Repeated acts of sexual assault of the same child snder
arelicensed, certified or contracted to operate an eatityfor all 948.025if the child had not attained the age of 13, or if the child
' had attained the age of 13 and had not attained the age of 16 and

personsspecified in par(ag) (intro.) [sub(2) (ag) (intro.) who . .

arenonclient residents of an entity and shetjuest the informa ::hoeuFr)segSrr(])(r)]rév?hsénaEltheea}rI;n&(;)ért?heaﬁetﬁg%hﬁﬁjrt\gv‘iigev)\(/ﬁ? Inter
tion specified in sul{2) (am) 1to5. for all persons under 18 years oo d the sexual gontact or sexual intercourse mptre
of age, but not under 12 years of age, who are emplogesae .

; . - OTE: Par. (b) is shown as affected by two acts of the 1997 legislatiand
tors or nonclient residents of a day care center that is licensgtherged by the evisor under s. 13.93 (2) (c).

unders.48.650r established or contracted for undet20.13 (4) (bm) For purposes of licensing a foster hoonéreatment fos

or of a day care provider that is certified undet&651 ter home,no person who has been convicted of any of the fellow

NOTE: Par. (a) is shown as affected by two acts of the 1997 legislaand - ;
asmerged by therevisor under s. 13.93 (2) (c). The bracketed languageflects ing offenses may be permitted to demonstrate that he or she has

the correct cross-refeence. Corective legislation is pending. beenrehabilitated:
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1. An ofense under cR48that is a felony of that certification, a county department or a child welégyency
2. Aviolation of $940.19 (2)(3), (4), (5) or (6) 0r940.20 (1) shallrequire any person who applies fsgsuance or renewal of a
or (1m), if the victim is the spouse of the person. licenseto operate a foster home or treatment foster home under s.

3. A violation of $940.01 940.02 940.03 940.05 940.06 48-62and a school board shall require any person who proposes
940.21,940.225 (1)(2) or (3), 940.23 940.305 940.31,941.20 0 contract with the school board undet20.13 (14)r torenew
(2) or (3), 941.21,943.10 (2)943.23 (1g)(1m)or (1r) 0r943.32 acontract under that subsection, to complete a background infor
). mationform that is provided by the department.

4. A violation of s.940.19 (2) (3), (4), (5) or (6), 940.2Q (am) Every 4 years an entity shall require all of the following
940.203 940.2050r 940.2070r an ofense under ci961that is Personsto complete a backgrouridformation form that is pro
afelony; if committed not more than 5 years before the date of tigledto the entity by the department:
investigationunder sub(2) (am) 1. A person who is an employe, prospective employe; con

(5¢) (a) Any person who is permitted but fails under <6b. tractorpr,prospective contractor of the entityho will beunder
(a) to demonstrate to the department or a child welfare agency ffgentity’s control and who has, or is expected to have, atoess
he or she has been rehabilitated may appeshéasecretary of IS clients, other than a person specified in £8p(b) 2.
healthand family services or his or her designee. Any person who 2. A person who is a resident or prospective resident at the
is adversely dected bya decision of the secretary or his or heentity and who is not a client or prospective client of the eritity
designeainder this paragraph has a right to a contested case ht¥person has, or is expected to have, access to any client of the
ing under ch227. entity.

(b) Any person who is permittdzlit fails under sul{5) (a)to (b) For persons specified under.gajwho are licensed by the
demonstratéo the county department that he or she has been retiepartmentfor persons specified in pgam) 1.whoare under 18
bilitated may appeal to the director of the county department or yarsof age, but not under 12 years of age, and wheramoyes,
or her designee. Any person who is adversdicédd by a deei  prospectiveemployes, contractors or prospective contractors of a
sionof the director or his or her designee under this paragraph Hay care center that is licensed unde4&.65or established or
aright to appeal the decision under 6B. contractedor unders.120.13 (4)or of a day care provider that is

(c) Any person who is permitted but fails under 6p(a)to ~ certifiedunder s48.653, for persons specified in pgam) 2.who
demonstratéo the school board that he or she has beleabili  @re nonclient residents gorospective nonclient residents of an
tatedmay appeal to the secretarfypublic instruction or his or her €ntity that is licensed by the department, and for other persons
designee.Any person who is adverselyfadted by a decision of Specifiedby the department by rule, the entity shall send the-back
the secretary or hier her designee under this paragraph has a righeundinformation formto the department. For persons specified
to a contested case hearing underay. underpar (a) who are licensed or certified taycounty depait

(5g) Beginningon January 1 1999, and annuatgreafter ment,for persons specified in pgam) 2.who are nonclient resi
the department shall submit a report to the legislature underJNtS OF prospective nonclient residents of an entity that is
13.172(2) that specifies the number of persons in the previoljsénsedor certified by a county department and for other persons
yearwho have requested to demonstrate that they have been ralggcifiedby the department by rule, the entity shall send the-back
bilitated under sub(5) (a) thenumber of persons who SuCcessgroundmformatlon form to the county department. For persons

fully demonstrated that they have been rehabilitated undegssub SPecified under par(a) who are licensed by a child welfare

(a) and the reasons for the succesfailure of a person who has@gencyfor persons specified in pgam)2. who are nonclient res

attemptedo demonstrate that he or she has been rehabilitate({fjentS or_prospective nonclient residents of an entity that is
I

: ) censedby a childwelfare agency and for other persons specified
‘ l(Sm) NotW|thstart1d|ngs.1%1.335 th;departrr&ent rr:ay r?fuse by the department byule, the entity shall send the background
0 license a person to operate an enatgounty department or a;,¢rmationform to the child welfaregency For persons speci
child welfare agency may refuselicense a foster home or treat i \nder par(a) who are contracted with by a school board, for
ment foster home under €8.62 and an entity may refuse 0,0 sonespecified in param) 2.who are nonclient residents or
employ, contract with or permit to reside the entity a person

e il . ; - rospectivenonclient residents of an entity that is contracted with
specifiedin sub.(2) (ag) (intro.)if the person has been convicte apschool board and for other persontsyspecti';eme depart

of an ”cgenS(la that th? dep:jartn?jent haﬁs not definec.if.az a “?]eri?]%nt by rule, the entity shall send the background information
lqume B’I.“r‘]e dplgomul gated un gr %L( t))(a)hor Speci r']e INthe t4rm to the school board. For all other persons specified under par
ist established by rule under s¢b) (b), but that is, in the estima ;) 1 the entity shall maintain the background information form

tion of the department, child welfare agenoy entity substan 5 ; ; ;
. ' A . p onfile for inspection by the department, county departnuiltd
tially related to the care of a client. Notwithstanding1d..335 welfareagency or school board, whichever is applicable.
the department may refuse license a person to operate a day Care\otE: Par. (b) is shown as affected by two acts of the 1997 legislaguand

center,a county department may refuse to certify a day care pe@merged by the evisor under s. 13.93 (2) (c).

vider under s48.651 a school board may refuse to contract with (c) A person who provides false information on a background
aperson under €20.13 (14) a day care center that is licenseghformationform required under this subsectiomy be required
unders.48.650r established or contracted for unde¥20.13 (14)  to forfeit not more than $1,000 and may be subject to other sanc
and a day care provider that is certified unddBs651may refuse tions specified by the department by rule.

to employ contract with or permit to reside at tthay care center (7) The department shall do all of the following:

or day care provider a person specified in ¢@p(ag) (intro.)if ) _— . LY
the person has been convicted of or adjudicated delinquent on of& Establish by rule a definition of “serious crime” for fhe-

afterhis or her 12th birthday for anfehse that the departmeres poseof this section. The definitioshall include only crimes or
not defined as a “serious crime” by rule promulgated under Slfﬁ:_tsthat are substantially related to tae of a client. The defini
(7) (a), or specified in the list established by rule under &), uon shall also includéhose dienses specified in sufs) (b) 1.to
but that is, in the estimation of the department, county departmen@nd(bm) 1.to4. and classes of crimes or acts involving misap

schoolboard, day care center or day care provider substantiaﬁ priationof the property of a client or abuse or neglect of a client
relatedto the'care of a client which no person who has committed any of those crimes or

NOTE: Sub. (5m) isshown as affected by two acts of the 1997 legislaguand actsmay be permltteq to demonstrate under gaxa)that he or
asmerged by the evisor under s. 13.93 (2) (c). shehas been rehabilitated.

(6) (a) The department shall require any person who applies(b) Establish by rule a list of crimes or acts that are not included
for issuance, continuation or renewal of a license to operateiarthe definition established under p@), that aresubstantially
entity, a county department shall require any dayeprovider relatedto the care of clients and the commissibhich warrants
who appliesfor initial certification under £48.651or for renewal a lessstringent measure than a bar on employment, residence or
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similar type of association with an entitfhe rule shall be consis outa license in violation of €8.66 (1)or a probationary license
tentwith federal law and regulatio@d shall include a descrip in violation of $.48.69
tion of the measures to be taken for the crimeaats that the (b) That a person who employs a persdm has had a license
departmentists under this paragraph. unders.48.66 (1)or a probationarficense under €:8.69revoked
(c) Conducthroughout the state periodic training sessions thaithin the previous Years terminate the employment of that per
covercriminal background investigations; reporting and investson within 30 days after the date of the orddris paragraph
gatingmisappropriation of property or abuse or neglect of a clieiicludesemployment of a person in any capacithether as an
andany other material that will better enaleletities to comply officer, director agent or employe.

with the requirements of this section. _ (c) That a licensee stop violating apyovision of licensure
(d) Provide a background information form that requires thenders.48.70 (1)or rules promulgated by the department under
personcompleting the form to include his or her date of birth og.48.67

the form. (d) That a licensee submit a plan of correction for violation of
(8) The department, a county department, a chilelfare any provision of licensurender s48.70 (1)or rule promulgated

agencyor a school board may clgara fee for obtaining the infor py the department under48.67.

mationrequired undesub.(2) (am)or (3) (a) The fee may not  (g) That a licenseémplement and comply with a plan of

exceedthe reasonable cost obtaining the information. No fee cqrrectionprovided by the department or previously submitted

may be chaged to a nurse'assistant, as defined inld6.40(1) = thelicensee and approved by the department.

(d), for obtaining or maintaining information if to do so would be (f) That a licensee close the intake of aeyv children until

inconsistenwith federal law O e ;
oo , all violations of the provisions of licensure unde4&.70 (1)and

History: 1997 a. 27237, 281; 5. 13.93 (2) (¢)- therules promulgated bthe department under48.67 are cof
48.69 Probationary licenses. Except as provided under s.rected.
48.715(6) and(7), if any child welfare agengcghelter care facil (g) That a licensee provide training for the licensesaf
ity, group home or day care center that has not been previouslymbersas specified by the department.
issueda license undes.48.66 (1)applies for a license, meets the  (3) If the department providegritten notice of the grounds
minimum requirements for a license established undd8<%7  for a penaltyan explanation ahe types of penalties that may be
andpays the applicable fee referred tsin8.68 (1) the depart  imposedunder thissubsection and an explanation of the process
ment shall issue a probationary license to that child welfafgr appealing a penalty imposed under this subsection, the-depart
agencyshelter care facilitygroup homer day care centeA pro mentmay impose any of the following penalties against a licensee
bationarylicense is valid for up to 6 months after the date f any other person who violates a provisiotia#nsure under s.
issuanceunless renewed under this section or suspended 4970(1) or rule promulgated by the department undéBs57or
revokedunder s48.715 Before a probationary license expiresyho fails to comply with an order issued under @by the time
the department shall inspect thkild welfare agencyshelter care specifiedin the order:
facility, group home or day care center holding the probationary 5y A daily forfeiture amount per violation of not less than $10

licenseand,except as provided under48.715 (6)and(7), if the - myore than $1,000. Abf the following apply to a forfeiture
child welfare agencyshelter care facilifygroup home or dayare underthis paragraph:
centermeets the minimum requirements for a license establishecfj1 Within thelimi.ts specified in this paragraph, the depart

unders.48.67 the department shall issadicense under 48.66 mentmay by rule, set daily forfeiture amounts and payment-dead

%21.ev,\;\eggc;boar:g)réérnygollrftﬁnseerisgued under théction may be linesbased on the size and type of facility or agency and the seri

History: 1975 c. 3071977 c. 2711985 a. 1761993 a. 3751997 a. 191237,  0usnes®f the violation. The department msat daily forfeiture
amountsthat increase periodically within the statutory limfts

48.70 Provisions of licenses. (1) GENERAL. Each license thereis continued failure to comply with an order issued under
shall state the namef the person licensed, the premises includesiib.(2).

underthe license, the maximum number of children who can be 2. The department magirectly assess a forfeiture imposed
receivedand their age and sex and such additional informati@ider this paragraph by specifying the amount of that forfeiture
andspecial conditions as the department may prescribe. in the notice provided under this subsection.

(2) SPECIAL PROVISIONSFORCHILD WELFAREAGENCY LICENSES. 3. A person against whom the department has assessed a for
A license to a child welfare agency shafo specify the kind of feiture shall pay that forfeiture to the department within 10 days
child welfare work the agency Is authgrlzed to_undertake, Whethﬁferreceipt of notice ofhe assessment, drthat person contests
the agency may accept guardianship of children, whether theit assessment unded8.72 within 10 days after receipt of the
agencymay placechildren in foster homes or treatment fostefinal decision after exhaustiaf administrative review oif that
homes,and if so, the area the agency is equipped to serve. personpetitions for judicial review under cB27, within 10 days

(4) SPECIAL PROVISIONSFOR COUNTY DEPARTMENTS. Licenses after receipt ofthe final decision after exhaustion of judicial
to county departments shall specify whether the county depadview. The department shall remit all forfeitures paid under this
mentmay accept guardianship dfildren and place children for subdivisionto the state treasurer for deposit in the school fund.

adoption. 4. The attorney general may bring an action in the name of the
History: 1973 c. 901975 ¢. 3071977 ¢. 2711985 a. 1761993 a. 375446 stateto collect any forfeiture imposed undéis paragraph that
; ; : ; hasnot been paid as provided in suBd. The only contestable
ﬁ%gﬁgeeﬁﬁggﬂgn;pe?ggmh%eﬁgfggsé Iice%lgelanélgfg%cgl?lg’ issuein an action under this subdivision is whethenatthe for
or a probationary license unde#8.69to operate a child welfare feiture has been_ paid. )
agencyshelter care facilitygroup home or day care center (b) Suspension of the licensgdicense for not more than 2
(2) If the department providesritten notice of the grounds weeks. . ) . )
for a sanctionan explanation of the types of sanctions that may () Refusal to continue a license or a probationary license.

be imposed under this subsection and an explanatitre pro (d) Revocation of a license or a probationary license as pro
cess for appealing a sanction imposed understitisectionthe  videdin sub.(4).
departmentay order any of the following sanctions: (4) If the department provides written notice of revocation and

(a) That a person stop operating a child welfare agahejter the grounds for revocation as provided in s@m) and an
carefacility, group home or day care centethié child welfare explanationof the process for appealing a revocation under this
agencyshelter care facilitygroup home or day care center is withsubsectionthe departmeniay revoke a license issued under s.
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48.66(1) or a probationary license issuedder s48.69for any only as provided under §3.0301 (5)and not as provided in s.
of the following reasons: 48.72

(@) The department has imposed a penalty on the license@dstory: 1991 a. 2751993 a. 3751995 a. 271997 a. 27191, 237.
undersub.(3) and the licensee or a person under the supervisiog . .
of the licensee either continues to violateesumes violation of 43-72 Appeal procedure. ~Exceptas provided in $48.715
a rule promulgated under48.67, a provision of licensure under (6) and(7), any person aggrieved by the departnserefusal or

s.48.70 (1)or anorder under this section forming any part of thfailuré to issue, renew or continue a license or by any action taken
basisfor (th)e penalty ganyp y the department under48.715has the right to an administra

(b) The licensee or a person under the supervision of ive hearing provided for contested cases in2&7. To receive

licenseehas committed asﬁbstantial violation as?determlh}ed administrative hearing under c27, the aggrievecperson

' . shallsend to the department a written request for a hearing under
the department, of a rule promulgatedder s48.67 a provision g 557 44within 10 days after the date of the departnsergfusal
of licensure under €8.70 (1)or an order under this section. o aijyre to issue, renew or continue a liceasthe departmerst’
~ () The licensee or a person under the supervision of thetiontaken under $48.715 The department shall hold admin
licenseenas committed an action or has created a condition relgtrativehearing under £27.44within 30 days after receipt of the
ing to the operation or maintenance of the child welfare ageng¥quest for the administrative hearing unless the aggrieved person
sheltercare facility group home or day care center that directlijonsentso an extension of that time period. Judicial review of the
threatenghe health, safety or welfare of any child under the cagepartment'siecision may be had as provided in 257,
of the licensee. History: 1991 a. 2751993 a. 3751997 a. 27191, 237.

(d) The licensee or a person under the supervision of the ) ) o
licenseehas violated, as determined by the department, prole 48.73  Inspection of licensees. The department mayisit
mulgatedunder s48.67, a provision of licensure under48.70 andinspect each child welfare agenftyster home, treatment fos
(1) or an order under this section that is the same as or similat&home,group home and day care center licensed by it, and for
arule promulgated under 48.67, a provision of licensure under suchpurpose shalbe given unrestricted access to the premises
5.48.70 (1)or an order under this section tha licensee or a per describedn the license.
sonunder the supervision of the licensee has violated previouslyistory: 1979 c. 3001993 a. 446

(e) The licensee has failed to apply for a continuance of tﬁg 735

licensewithin 30 days after receipt tiie warning under 48.66 Immunization requirements; day care centers.

) The department, after notice to a day care center licensee, may
) i suspendrevoke or refuse to continue a day care center license in
(4m) (a) For arevocation under suf?) (a)or(d), the depart any case in which the department finds that there has been a sub

mentshallprovide to the licensee written notice of the revocatiogantialfailure to comply with the requirements o&2.04
andthe grounds for revocatiamot less than 30 days before the nistory: 1989 a. 1201993 a. 271997 a. 27

dateof the revocation. The revocation will takéeet only if the
violation on which the revocation is based remains substantial§g. 737 Lead screening, inspection and reduction
uncorrectecht the end of the 30-day notice period. requirements; day care centers. The department, after
(b) For revocations under su#@) (b), (c) or(e), thedepartment noticeto a day care provider certified unde48.651, or a daycare
may revoke the license or probationary license immediately upeanterthat holds a license unde#8.650r a probationary license
written notice to the licensee of the revocation and the grdiends unders. 48.69 may suspend, revoke oefuse to renew or cen
revocation. tinuea license or certification in any casenhich the department
5) The department may deny a license undetgss6 (1)or finds that there has been a substantial failure to comply with any
a p(ro)bationaryr/)license und)éréte.ggto any person who has hagul€ promulgated under 54.162 254.1680r 254.172
alicense under €8.66 (1)or a probationary license undeng.69 ~ History: 1993 a. 4504911997 a. 27

revokedwithin the previous 5 years. o 48.74 Authority of department to investigate alleged

(6) Thedepartment of health and famigrvices shall deqy gjations. Whenever the department is advised or has reason
suspendrestrict, refuse to renew or otherwise withhold a licensg pelieve that any person is violating any of the provisions of ss.
unders.48.66 (1)or a probationary license under8.69to oper 43 5 48.62 48.6250r 48.65 it shall make an investigation to
atea child welfare agencgroup home shelter cafaility or day  geterminethe facts.For the purposes of this investigation, it shall
carecenteyand the department of corrections shall deogpend, naye authority to inspect the premises where the violation is
restrict,refuse to renew or otherwise withhold a license under gjegedto occur If it finds that the person is violating any of the
48.66(1) to operate a secured child caring institution, for fal|ur§peciﬁedsectionsl it may either issue a license if the person is

of the applicant or licensee to pay court-ordered payme“t'_scﬁ’falified or may institute a prosecution unde#8.76
child or family support, maintenance, birth expenses, medicakistory: 1979 c. 300

expense®r other expenses related to the suppioat child or for

mer spouse or for failure of the applicant or licensee to compl8.745 Formal complaints regarding child welfare

afterappropriate notice, with a subpoena or warissued by the agencies and group homes. (1) If a complaint isreceived

departmenbf workforce development or a county child suppotty a child welfare agency ogroup home, the licensee shall

agencyunder s59.53 (5)and related to paternity or child supporattemptto resolve the complaint informallyFailing such resohu

proceedingsas providedin a memorandum of understandingion, the licensee shall inform the complaining party of the proce

enterednto under s49.857 Notwithstanding $48.72 anaction  durefor filing a formal complaint under this section.

takenunder this subsection is subject to review only as provided(2) Any individual may file ormal complaint under this sec

in the memorandum of understandemgered into under 9.857  tion regarding the general operation of a child welfare agency or

andnot as provided in €8.72 grouphome and shall not be subject to reprisals for doing so. Al
(7) Thedepartment shall deny an application for the issuanf@mal complaints regarding child welfagencies and group

or continuation of a license under48.66 (1)or a probationary homesshall be filed with the county department on forms supplied

licenseunder s48.69to operate a child welfare agengyoup by the county department unless tteunty department desig

home, shelter care facilityr day care centeor revoke such a natesthe department to receive formal complaints. The county

licensealready issuedf the department of revenue certifies undedepartmenshall investigate or cause to be investigated &aeh

s. 73.0301that the applicant or licensee is liable for delinquembal complaint. Records of the results of each investigation and

taxes. An action taken under this subsectiosudject to review the disposition of each formal complaint shall be kept by the
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county department and filed witthe subunit of the departmentlicensingagencies have entered into a written agreement under
which licenses child welfare agencies and group homes. this paragraph. A public licensing agency is not requireshter

(3) Uponreceipt of a formal complairthe county department into any agreement under this paragraph allowing the public
may investigate the premises and records and questien licensingagency of another county to license a foster home within
licenseestaf and residents of the child welfare agency or grous jurisdiction. The written agreement shall include all of the fol
homeinvolved. The county department shall attempt to resolJe@wing:
the situation through negotiation and other appropriate means. 1. A statement that the public licensing agency issuing the

(4) If no resolution is reached, tleunty department shall licenseis responsible for providing services to the child who is
forward the formalcomplaint, results of the investigation and anplacedin the foster home, as specified in the agreement.
other pertinentinformation to the unit within the department 2. A statement that the public licensing agency issuing the
which is empowered to take further action under this chaptigenseis responsible for the costd the placement and any
againstthe facility The unit shall review the complaint and mayelatedcosts, as specified in the agreement.
conductfurther investigation, take enforcement action under this 3. A description of the procedures to be followegraviding
chapteror dismiss the complaint. The department shall notify thenergencyservices to the childho is placed in the foster home
complainantin writing of the final disposition of theomplaint andto the foster parent, as specified in the agreement.
andthe reasons therefoff the complaint is dismissed, the com () | the public licensing agency issuing a license upder
plainantis entitled to an administrative hearing conductethy (4)'1. 2. or 3. violates the agreement under.i{aj, the public
departmento determine the reasonableness of the dismissal. jicensingagency of the county in which the foster home is located

(5) If the county department designates the departmentni@y terminate the agreement and, subject #8s857and48.64
receiveformal complaints, the subunit unde#8.03(22) (c)shall  require the public licensing agency that issued the license to
receivethe complaints and the department shall have all the pomovethe child from the foster home within 30 days after receipt,
ersand duties granted to the county department in this sectiomy the public licensing agency thasued the license, of notifica

History: 1977 c. 205418 1979 c. 1751985 a. 176 tion of the termination of the agreement.

(1m) Eachchild welfare agency and public licensiagency
shall provide the subunit of the department that administers s.
48.685with information about each person whaénied a license
for a reason specified in 48.685 (2) (a) 1to 5.

(1r) At the time of initial licensure and license renewal, the

48.75 Foster homes and treatment foster homes
licensed by public licensing agencies and by child wel -
fare agencies.

(1b) In this section, “public licensing agencyieans a county

departmentor, in a county having a population of 500,000 .4 welfare agency or public licensing agefigsuing a license
more, the department. S undersub. (1d) or (1g) shall provide the licensee with written
(1d) Child welfare agencies, if licensed to do so by the depaffformationrelating to the age-related monttister care rates
ment,and public licensing agencies may license foster homes ajilj supplemental payments specified in8.62 (4) including
treatmentoster homes under the rules promulgated by the depgyhymentamountsegligibility requirements for supplemental pay

mentunder s48.67governing the licensing of foster homes an¢hentsand the procedureer applying for supplemental pay
treatment foster homes. A foster home or treatment foster homents.

licenseshall be issued for a term not to exceed 2 years from the(z) Any foster home or treatment fosteome applicant or
dateof issuance, is not transferable and may be revoked by fhe coaof a public licensing agency or a child welfagency
child welfare agency or by the public licensing agency because [

. h / . h - Qy, if aggrieved by the failure to issue or renew its license or by
licenseehas substantially and intentionally violated angvision o\ 0cationof its license, appeal as provided i8.72

of this chapter or of the rules of the department promulgated pUiigiory: 1985 a. 17619854 3325.251 (1) 1989 a. 3361993 a. 395446 1995
suantto s.48.67or because the licensee fails to meet the minimuse2s 1997 a. 27237.

requirementdor a license. The licensee shall be given written ) N ) )
notice of any revocation and the grounds therefor 48.76 Penalties. In additionto the sanctions and penalties
i i ; ; i in s.48.715 any person who violates 48.6Q 48.62
(1g) (a) A public licensing agency may license a foster honfovidedin s : 62
only if the foster home is located in the county of the public licené8-62548.630r48.65may be fined not more than $500 or impris
ing agency except that a public licensing agenogy license a ©nedfor not more than one year in county jail or both.
foster home located iranother county if any of the following History: 1977 c. 418.929 (18) 1979 c. 3001991 a. 2751993 a. 375

applies: _ _ 48.77 Injunction against violations.  In addition to the pen

1. The person who will be licensed to operate the foster homgiesprovided in s48.76 the circuit courtshall have jurisdiction

is a relative, aslefined in s48.02 (15)or as specified in 49.19 g prevent and restrainy injunction violations of s18.6Q 48.62

(1) (@) 2. a, or a guardian of the child who will be placed in th@g 62548.630r48.65 It shall be the duty of the district attorneys,

fosterhome. uponrequest of the department, to institute action for such injunc
2. A foster parent licensed by the public licensing agentipn under ch813

movesto the other county with a child who has bekced in the  History: Sup. Ct. Ordei67 W (2d) 585, 773 (1975)977 c. 41&.929 (18) 1979

foster parent homeand the license will allow the foster parent t§- 300

continueto care for that child.

3. The county of the public licensing agency issuihg SUBCHAPTERXVII
licenseand the county in which the foster homéizated are cen
tiguous. GENERAL PROVISIONS ON RECORDS

4. The county of the public licensing agency issuihg
licensehas a population of 500,000 or more and the placemenii78 Confidentiality of records. (1) In this section,
for adoption under €18.833 48.8350r 48.837 unlessotherwise qualified, “agency” mearise department, a
(b) A license issued under this subsection shall specificattpuntydepartment, a licensed child welfare ageadicensed day
identify each child to be placed in the foster home and shall-terreérecenter or a licensed maternity hospital.
nateon the removal of all of those children from the fobmme. (2) (@) No agency may make available fiospection or dis
(c) No license may be issued under. f@y 1, 2. or 3. unless closethe contents of any record kept or information received
the public licensingagency issuing the license has notified thaboutan individual in its care or legal custoéxcept aprovided
public licensing agency of the county in which the foster homenders.48.371 48.38 (5) (b)or(d), 48.43248.43348.9348.981
will be located of its intent to issue theense and the 2 public (7), 938.510r 938.78or by order of the court.
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(ag) Paragraplfa) does not prohibit an agency from makingnentof corrections, if thendividual is at the time of disclosure
availablefor inspection or disclosing the contents of a recordny of the following:
uponthe request of thparent, guardian or legal custodian of the 1. The subject of aresentence investigation unde®%2.15
child who isthe subject of the record or upon the request of the 5 ynder sentence to theistonsin state prisons under s.
child, if 14 years of age or oveio the parent, guardian, legal eusg73 15

todianor child, unless the agency determines that inspection of 3. Subiect to an order undsr48.366and placed in a state
thoserecords by the child, parent, guardian or legal CUStOdiﬁﬂsohundér $48.366 (8) ) P

would result in imminent danger to anyone. . .
. . . 4. On probation to the department of corrections under s.
(aj) Paragraplta) does not prohibit aagency from making 373.09

availablefor inspection or disclosing the contents of a recor
uponthe request cd parent, guardian or legal custodian of a child . > Orziparcggzuri(igrsgg.zlicl)zch.304 or on extended super
expectantmother of an unborehild who is the subject of the visionunder s ~LLo0r ) o ) )
record,upon the request ah expectant mother of an unborn chilg (9) Paragrapffa) does not prohibit an agency from disclosing
whois the subject of the record, if 14 years of age or, varpon information about amdividual in its care or legal custody on the
the request of an unborn child by the unborn chilgiiardian ad Written request of the department of regulation brehsing or of
litem to the parent, guardian, legal custodian, expectant mothe@BY interested examining board ofikdted credentialing board
unbornchild by the unborn child’guardian ad litem, unless thel that department for use in any investigation or proceeding relat
agencydetermines that inspection of those records by the pardfg 10 @ny alleged misconduct by any person who is credentialed
guardianjegal custodian, expectant mother or unkuitd by the or who is seeking credentialing under 448, 455or 457.Unless

unbornchild’s guardian ad litem would result in imminent dangeguthorizeddy an order of the court, tliepartment of regulation
to anyone. andlicensing and any examining boamdafiliated credentialing

- ) in th hall k fi ial inf i
(am) Paragrapke) does not prohibit angency from making boardin that department shall keep confidential any information

‘ 5 / . . 8btainedunder this paragraph and may not disckbsename of
availablefor inspection or disclosing the contents of a recorgd, any other identifying information about the individual who is

uponthe written permission of the parent, guardian or legal cusigie spject of the information disclosed, except to the extent that
dianof the childwho is the subject of the record or upon the-Writ.qgjisclosureof that information is necessary for the conduct of the

tenpermission of thehild, if 14 years of age or ovéo the person jyyestigation or proceeding for which that information was
named in the permission if the parent, guardian, legal custodiaygfained.

child specifically identifies the record in the written permission, istory: 1979 c. 341981 c. 3591983 a. 475.7; 1985 a. 2%.3202 (23) 1985
unlessthe agency determines thiaspection of those records bya. 176 292 332 1987 a. 3321989 a. 31107, 336, 1991 a. 1739, 1993 a. 1692,
the person named in the permission would result in imminent daff,218.227,577, 385 395,476 49% 1996 a. 25 2610102614p 9126 (19)1995
gerto anyone. Sincea juvenile has a constitutional right to both inspect and replyheaeng
ihi incexaminer’sreport, s. 48.78 does not prevent a juvenile from having accélss to

availabie or mapecion or distiosing the cantents of & recorfPoT S o el .- e 69W 26 32,215 N 20 15
uponthe written permission of the parent, guardian or legal €usto
dianof a child expectant mother of an unborn child who is the sub SUBCHAPTERXVIII
ject of the record, or of an expectant mother of an unborn child
who s the subject of the record, if 14 years of age or, aret of
the unborn child by the unborn chiglguardian ad litem, to the
personnamed in the permission if the parent, guardian, legal cus
todianor expectant motheand unborn child by the unborn child’ 48.79 Powers of the department. ~ The department has
guardianad litem, specifically identify the record in the writterauthorityand power:
permissionunless the agency determines that inspectidhasie (4) To assist communities in setting up recreatiawshmis
recordsby the persomamed in the permission would result irsionsand to assist them in extendiagd broadening recreational
imminentdanger to anyone. programsso as to reach all children.

(b) Paragraplta) does not apply to the confidential exchange (5) To assist in extending the local child care programs so as
of information between aagency and another social welfardgo reach all homes needing such help.
agency,a law enforcement agency public school or a private  (6) To assist in recruiting and training voluntary leaders for
schoolregarding an individual in the care or legal custody of th@uth—servingrganizations.
agency. A social welfare agency that obtains information under (7) To assist localitietn securing needed specialized services
this paragraptshall keep the information confidential as requiredychas medical, psychiatric, psychological and social work ser

obtains information under this paragraph shall keep the informa ; g ; Avai
tion confidential as required under 48.396 (1)and938.396 (1) arl%)l(eiz;)re-ls-(c)n?riselg localities in making surveys of needs and-avail
p

A public school that obtains information under this paragra o . .
shall keep the information confidential as required under (9) Toassist |n. appraising the achlev.erth)caI.prlograms.
118.125and a private school that obtainformation under this ~ (10) To serve in a general consultative capadisting as a
paragraphshall keep the information confidential in the samé&!€aringhouse, developing materiakranging conferences and
manneras is required of a public school undet¥8.125 participatingin public addresses and radio programs.

(c) Paragraplfa) does not prohibit the department or a county History: 1989 a. 31107, 1995 . 2777.
de_paftmenfrom using in the media a picture or description of gg gg Municipalities may sponsor activities. (1) Any
child in the guardianship of the department or a county departmgfinicipality is hereby authorized and empowetedponsor the
for the purpose of finding adoptive parents for that child. establishmenand operation of any committee, agencgauncil

(d) Paragrapfia) does not prohibit the department of healtkor the purpose of coordinating and supplementing the activities
andfamily services or a county department from disclosing infoof public and private agencies devoted in whole or in part to the
mationabout an individual formerly in the legal custody or undavelfareof youth therein. Any municipality may appropriate, raise
the supervision of that departmenhder s.48.34 (4m) 1993 andexpend funds for the purpose of establishing and of providing
stats.,or formerly under the supervision of that department ainexecutive stdfto suchcommittees, agencies or councils; may
countydepartment under 48.34 (4n) 1993 stats., to the depart levy taxes and appropriate money for recreation and weifake

COMMUNITY SERVICES
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ects;and may also receive and expend moneys from the state ofb) “Another jurisdiction” means a state thie United States

federalgovernment or private persons for such purposes. other than Wsconsin, the District of Columbia, the Common
(2) No provision of this section shall be construed as vestifgealthof PuertoRico, any territory or insular possession subject

in any youth committee, council or agency any powlety or 1o the jurisdiction of the United States or a federally recognized

function enjoined by law upon any municipaficér, board or Americanindian tribe or band.

departmenbr as vesting in suatommittee, council or agency any (2) Exceptas provided in sul§3), no person may dany of the

supervisoryor other authority over suchfizfer, board or depart following:

ment. _ _ o o (a) Advertise for the purpose of finding a child to adopt.
(3) In this section municipality means a coyriy, villageor (b) Advertise that the person will find an adoptive home for a
town. child or arrange for or assist in the adoption or adoptive placement
of a child.

(c) Advertise that the person will place a child for adoption.
(3) This section does not apply to any of the following:
ADOPTION OF MINORS: GUARDIANSHIP (@) The department, a county department or a child welfare
' agencylicensed under €8.60to place children for adoption.
48.81 Who may be adopted. Any child who is present in (b) An individual or agency providing adoption information
this state at the time the petition for adoption is filed may b@(Changesgr\/.lc.es under €8.55 o o .
adoptedf any of the following criteria are met: (c) Anindividual or agency providing adoption information

(1) Both of the childs parents are deceased. unders.48..55lll .
(2) The parental rights of both of the chitdparents with (d) Anindividual who has received a favorable recommenda

respecto the child have been terminateader subchvIll or in tion regarding his oher fitness to be an adoptive parent in this
anotherstate or a foreign jurisdiction statefrom the department, a county department or a elélifare
(3) The parental rights of one O'f the chitdparents with agencylicensed under €8.600r in another jurisdiction from an
respecto thg child hav% been terminataader subchVvIll or in enltlt)ijauthorlﬁed by that jurisdiction to conduct studiepatern
anotherstate or a foreign jurisdiction and the ctsldthemparent tial a optlye_ omes. . . .
is deceased. (e) Anindividual seeking to place his or her child for adoption.
(4) Theperson filing the petition for adoption is the spoose __(4) Nothing in this section prohibits an attorney licensed to
the child’s parent with whom the child and the clelgarent reside Practicein this state from advertising his or her availability to
andeither of the following applies: practiceor provide services relating to the adoption of children.
(a) The childs other parent is deceased. (5) Any person who violates suf®2) may befined not more

: G : than$10,000 or imprisoned not more than 9 months or both.
(b) The parental rights of thehild’s other parent with respect History: 1997 a. 104

to the child have been terminateddersubchVIIl or in another NOTE: 1997 Ws. Act 104 which affected this section, contains explanatory

SUBCHAPTERXIX

stateor a foreign jurisdiction. notes.
(5) Section48.839 (3) (bjapplies. o
(6) The child is being readopted unde#8.97 48.83 Jurisdiction and venue. (1) The court of the county
History: 1987 a. 3831989 a. 1611997 a. 104 wheretheproposed adoptive parent or child resides, upon the fil
NOTE: 1997 Wis. Act 104 which affected this section, contains explanatory iNg Of a petitionfor adoption or for the adoptive placement of a
notes. child, has jurisdiction over the childntil the petition is with

) .. drawn,denied or granted. eviueshall be in the county where the
48.82 Who may adopt. (1) The following persons are eligi proposedadoptive parent or child resides at the time the petition

ble to adopt a minor if they are residents of this state: is filed. The court may transfer the case to a court in the county
(&) A husband and wife jointlypr either the husband or wifein which the proposed adoptive parents reside.
if the other spouse is a parent of the minor (2) If the adoption is denied, jurisdiction over the clsitcll

(b) An unmarried adult. immediatelyrevert to thecourt which appointed the guardian,

(3) Whenpracticable and if requested by the birth paréet, unlessthe appointing court ia court of another state or foreign
adoptiveparents shalbe of the same religious faith as the birtfjurisdiction,in which case the court of the county where the child
parentsof the person to be adopted. is shall have jurisdiction.

(4) No person may be denied the benefits of this subchaptefistory: 1975 ¢. 391977 c. 44%.497, 1981 c. 81391, 1989 a. 161
becausef a religious belief in the use of spiritual means throu
prayerfor healing.

(5) Although otherwise qualifiedno person shall be denied

9&831 Appointment of guardian for child without a liv -
ing parent for adoptability finding. (1) TYPEOFGUARDIAN- |
the benefit_s of this s_ection because the person is deaf, blind or H'g C-mldsvsvﬁguggergg{r?:vgsg ﬂ\/fi%rgtggr%%pt)ci)flrgrf?ﬁgizgf:sgtze}[rhdéan
otherphysical hapdlcaps: ) ) adoptabilityof a child is sought. Except as provideds.48.977

(6) No otherwise qualified person may be denied the benefdfd48.978 ch.880 applies to the appointment of a guardian
of this subchapter because of his or her race, cafarestryor 5 child who does not hawve living parent for all other purposes.
nationalorigin. An appointment of a guardian of the estate of a child who does not

History: 1981 c. 35%.16; 1983 a. 3501989 a. 1611991 a. 316 R H ;
Standingto objectto adoption proceedings turns on the right to petition foradophavea Ilvmg parent shall be conducted in accordance with the pro

tion; grandparents excluded from petitioning under s. 48.90a) had no standing CedureSDeCiﬁed in ch880.

to object to the adoption of their grandchildren. Adoption of J.C.G. 177 W (2d) 424, (1m) PETITION Any of the f0||0W|ng may filea pe“tlon for
1NW (2 . App. 1 . . § A . . . .

%0 (2d) 908 (Ct. App. 1993) appointmentf a guardian for a child who is believed to be in need

i : ; . of protection or services because he or she is without a living par
gghi?ZS Advertising related to adoption. (1) In thissee entas described under48.13 (1)

(a) “Advertise” means to communicate by any public medium (&) The department.
thatoriginates within thistate, including by newspapeeriodi (b) A county department.
cal, telephone book listing, outdoor advertising sign, radio or tele (c) A child welfare agency licensed unde#8.61 (5)to accept
vision. guardianship.
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(d) A relative or family member of the child or a person whorspecifyacounty department or child welfare agency that has con
the child has resided with and who has also acted as a parent okt#hetedto accept guardianship of the chilfihe court shall transfer

child. guardianshimnd custody of the child either to the county depart
(e) A guardian appointed under &80 whose resignation as mentor childwelfare agency specified in the motion or to another
guardianhas been accepted by a court und&88.17 (1) countydepartment under 48.57 (1) (epr(hm) or a child welfare

(2) ReporT. If the department, countgepartment or child @gencyunder s48.61 (S)which consents to the transfeif no
welfareagency files a petition, it shall submit a report to the coufpunty department or child welfare agency consents, the court
containingas muctof the information specified under48.425 Shalltransfer guardianship and custody of the child to the depart
(1) (a) and(am) as is reasonably ascertainable and, if applicabf@ent.
the information specified under 48.425 (1) (g) If the pefition ~ History: 1989 a. 1611997 a. 27
is filed by arelative or other person specified under gitm) (d) . .
the court shall order the department or a child welfare agéhcy*8-833 Placement of children for adoption by the
the department or agency consentsa@ounty department to file 4€Partment, county departments and child welfare
areport containing thinformation specified in this subsection 29éncies. The department, eounty department under48.57
The department, county department or child welfare agency sHail (&) or (hm) or a child welfare agency licensadder s48.60

file the report at least 5 days before the date of the fact—findifigy Place a child for adoption in a licensed foster home or a
hearingon the petition. licensedtreatment foster home without a court order ifdbpart

ment,county department under48.57(1) (e)or (hm) or the child
welfareagency is the guardian of the child or makes the placement
the request of another agency which is the guardian of the child.
eforeplacing a child for adoptionnder this section, the depart
gnt, county department or child welfare agency making the
acemenshall consider the availability of a placement for adop

(3) FACT-FINDING HEARING. The court shallhold a fact-
finding hearing on the petition, athich any party may present
evidencerelevant to the issue of whether the child has a living p
ent. If the court finds that the child has a living parent,dbert
shalldismiss the petition or grant the petitioner leave to amend {Fﬁ

petitionto a petition under 8.42 (1) tion with a relative of the child who is identified in the chslgier

(4) DisPOSITIONALHEARING. (@) If the court, at the conclusion ; ;
of the fact-finding hearing, finds that the child has no living pagnanencyplan under s18.380r 938.380r who is otherwise known

ent, the court shall proceed to a dispositional hearing. Any pawfthe department, county department or child welfare agency

. : - h ena child is placed under this section in a licensed fostere
may present evidence, includirxpert testimonyelevant to the 2 %icansed treatment foster home for adoptiondéyartment
issueof disposition. In determining the appropriate disposition '

: tountydepartment or child welfare agency making the placement
mgtcgfert;hallillcgglne&der any factors unde&.426 (3)a)to (d) shall enter into a written agreement with the adoptive parent,
PP ) which shall state the date on which the child is placed in the

(b) If the court finds thaadoption is in the child’best interest, |icensedfoster home or licensed treatment foster homedop
the court shall order that the child be placed in the guardianstign, py the adoptive parent.

andcustody of one of the following: History: 1981 c. 81384 1985 a. 1761989 a. 3361993 a. 4461995 a. 275

1. A county department authorized to accept guardianship
unders.48.57 (1) (epr (hm). 48.835 Placement of children with relatives for adop -

2. A child welfare agency licensed unde48.61 (5)to accept tion. (1) DeriNITioN. In this section and €.8.837 “custody”
guardianship. meansphysical custody of a child by the chadparent not in

3. The department. violation of a custody order issued by a court. “Custody” does not

(c) If the court finds that adoption is not in the clildest inter include physical custody oé child during a period of physical

est,the court shall order that the child be placed in the guardi%a.‘ﬁjemenw'th a parent who does nbave legal custody of the
ship of the department and place the child in the custody o Q' : ) )
countydepartment giin a countyhaving a population of 500,000 (2) ADOPTIVEPLACEMENT. A parent having custodyf a child
or more, the department or an agency under contract with fhay place the child for adoption in the home aktative of the

department. child without a court order
(d) Section48.43 (5)(5m) and(7) applies toorders under pars.  (3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED;
(b) and(c). EXCEPTION. (a) If the child$ parent has not filed a petition for the

(e) The court shall order the custodian appointeder par(b) ~{€rminationof parental rights under €8.42 the relative with

or (c) to prepare a permanency plan undef&s38for the child whomthe child is placed shall file a petition for the termination
within 60 days aftethe date of the orderA permanency plan qf the parents’ rlghts_ at theame time the petition for adoption is
orderedunder this paragrap subject to review under 48.38  filed, except as provided under pen).
(5). In preparing agpermanency plan, the department, county (b) If the person filing the adoption petition is a stepparent with
departmenbr child welfare agency need not include arfgrma whomthe child and the child’parent reside, the stepparent shall
tion specifiedin s.48.38 (4)that relates to the chiklparents or file only a petition to terminate the parental rights of the parent
returningthe child to his or her home. In reviewingermanency Who does not have custody of the child.
plan,a court or panel need not make alggermination under s.  (4) Hearings. Notwithstanding $48.90 (1) (a)the courimay
48.38(5) (c)that relates tehe childs parents or returning the childhold the hearing on the adoption petition immediately after enter
to his or her home. ing the order to terminate parental rights unde8s427 (3)

History: 1989 a. 1611995 a. 73275 1997 a. 27334 History: 1981 c. 811987 a. 3551997 a. 104

ConcurrenfTPR/adoption proceedings under s. 48.835 are subject tedghiee

48.832 Transfer of guardianship upon revocation of mentunder s. 48.422 that the initial hearing be held withid@gs of filing the peti

e I tion. In re J.L.F168 (2d) 634, 484 NW (2d) 359 (Ct. App. 1992).
guardian’s license or contract. If the department revokes the Grandparent@xcluded from petitioning under s. 48.90 (1) (a) had no standing

licenseof a C_Ounty_del)artment !icensed unde¥ss57 (1) (hmY0  underthis section to object to the adoption of their grandchildren. Adoption of J.C.G.
acceptguardianship, or of a child welfare agency licensed undst7w (2d) 424, 501 NW (2d) 908 (Ct. App. 1993).

s.48.61 (5)to accept guardianshipy if the department terminates

the contract of a county department licensed undé8.67 (1) (e) 48.837 Placement of children with nonrelatives for

to accept guardianship, the department shall file a motion in théoption. (1) ADOPTIVE PLACEMENT. A parent havingustody
courtthat appointed the guardian for each child ingbardian  of a child and the proposed adoptive parent or parents of the child
ship of the county department or agen@questing that theourt may petition the court for placement of the child for adoption in
transferguardianship and custody of tbleild. The motion may thehome of a person who is notedative of the child if the home
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is licensed as a foster home or treatment foster home undement to or on behalf of the birth parent of the child, an alleged or
48.62 presumedather of the childr the child conditional in any part

(2) PETITION FORPLACEMENT. The petition for adoptive place upontransfer or surrender of the chddthe termination of paren
mentshall be verified and shall a”ege all of the fo”owing: tal rlghts or the finalization of the adoptlon creates a rebuttable

; . presumptionof coercion. Upon a finding of coercion, the court

dat(:()af-mg Qﬁmje’ address and agiéne child or the expected birth shall dismiss the petitions under suli®) and(3) or amend the
' agreemento delete any coercive conditions, if the parties agree

(b) The name, address and age ofiinn parents and the pro (5" the amendment. Upon a finding that payments which are
posedadoptive parents. _ o impermissibleunder s48.913(4) have been made, the court may

(c) The identity of any person or agency which solicited, feggismissthe petitionand may refer the matter to the district attor
tiated or arranged the placement of the child with the proposgdy for prosecution under 848.24 (1)
adoptiveparents. (c) After the hearing on the petition under s(#), the court

(3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED.  shallmake findings on the allegationstbé petition and the report
The petition under sul{2) shall be filedwith a petition under s. orderedunder sub(4) (c) and make a conclusion as to whether
48.42for the voluntary consent to the termination of any existingacemenin the home is in the best interest of the child.

rights of the petitioning parent or parents. N (d) If the proposegblacement is approved, the court shalkpro
(4) ResponsieILITIESOF COURT. On the filing of the petitions ceedimmediatelyto a hearing on the petition required under sub.
under this section the court: (3). If the parental rights of the parent are terminated, the court

(a) Shall hold a hearing within 30 days after tise of filing shallorder the child placed with the proposed adoptive parent or
of the petitions, except that thearing may not be held before theparentsand appoint as guardian of the child the department, a
birth of the child. countydepartment under 48.57 (1) (epr(hm) or a child welfare

(b) Shall appoint counsel or guardiansiigem when required 29€ncylicensed to accept guardianship undefgsé1 (5) .
unders.48.23 (7) INVESTIGATION AND CARE COSTS. The proposed adoptive

(c) Shall order the department or a county department un(?%rentsshall pay the cost of any investigation ordered under sub.

: : : \ ding to a fee schedule established by the department
s.48.57 (1) (epr(hm) to investigate theroposed adoptive place (c), accor - )
ment, to interview each petitionetto provide counseling if basedon ability to payand shall also, if the adoption is completed,

requestednd to report its recommendation to the catiteast 5 pay the cost of any care provided for the child under c4k(d).

daysbefore the hearing on the petitioifia licensed child welfare ~ (8) ATTORNEY REPRESENTATION. The same attorney maot
agencyhas investigated the proposed adoptive placement 4g@resenthe adoptive parents and the birth mother or birth father
; ; P History: 1981 c. 811985 a. 1761989 a. 1611993 a. 4461997 a. 27104, 191
?rfr;veliv(;lggg:fiopn?t;gznggﬁa tvr\llgl?;rlénag;]ycga/(i:ﬁep?;?erg?g%?tnd recNOTE: 1997 Ws. Act 104 which affected this section, contains explanatory

~  notes.

orderedreport required under this paragraph. Grandparentare not parties under this section. Howegeandparent testimony

(d) May, at the request of a petitioning parent, or on its O\A@’-f’gys\f(gfﬁelsjag%go,\?ﬁ%gg)'n§4t?f9%§;’é5t interest. In Interest of Brandon S.S.

motion after ordering the child taken into custody undei8s19 Adoptionand termination proceedings inidbonsin: A reply proposinimiting
(2) (c), order the department or a county department und@rs/ judicial discretion. Cooper and Nelson, 66 MLR 641 (1983).

(1) (e)or (hm) to place the child, pending the hearing on the pe
tion, in any home licensed underd8.62except the home of the
proposedadoptive parentsr a relative of the proposed adoptiv
parents.

(e) Shall,before hearing the petitions under sy@$and(3),

ascertainwhether the child paternity has been acknowledge
unders.767.62 (1)or a substantially similar law of another stat

28.838 Foreign adoption fees. (1) In this section, “foreign
@doption”’means the adoption afchild, who is a citizen of a for
eigncountry in accordance witany of the types of adoption pro
ceduresspecified under this subchapter
(2) Thedepartment may chge a fee of not more than $75 to
e adoptive parents for reviewing foreign adoption documents

or adjudicated in this state or another jurisdiction. If any pers%‘r’?dfc’r providing necessary certifications and approvals required
hasfiled a declaration of paternaiterest under $48.025 the 0 State and federal law

courtshall determine the rights of that person. If the chitditer (3) Thedepartment may also clgara fee of not more than $75
nity has not beeacknowledged or adjudicated and if no perso‘i‘i’ the adoptive parents for the; review and certification of adoption
hasfiled a declaration under 48.025 the court shall attempt to documentsand for the provision oflepartmental approval of
ascertairthe paternity of the child. The court may not proced@jacementss specified in $48.97 for adoptions that occur &
with the hearing on the petitions under thiction unless the foreign country

parentalrights of the nonpetitioning parent, whether known or Histry: 1989.a. 31

unknown,have been terminated. _ 48.839 Adoption of foreign children. (1) BonD

(5) ATTENDANCEAT HEARING. The child, if he or she is 12 yearsrequirep. (a) Any resident of this state whas been appointed
of ageor over and each petitioner shall attend the hearing on th¢ a courtof a foreign jurisdiction as guardian of a child who is
petitionunder sub(2). The child, if he or she is 12 years of age citizen of that jurisdiction, before bringing the child into this
or over and eactparenthaving custody of the child shall attendstatefor the purpose of adopting the child, shall file with the
the hearing on the petition under s(®). If the parent who has department $1,000 noncancelable bond in favor of this state, fur
custodyof the child consents and the court approves, the proposgshedby a surety company licensed to do business in this state.
adoptiveparents may be present at the hearing on the petitiPRe condition of the bond shall be that the child will not become
undersub.(3). The court mayfor good cause, waive the require dependenbn public funds for hisr her primary support before
mentthat the child attend either of the hearings. heor she is adopted.

(6) ORDEROFHEARINGS. (@) The court shall hold theearing (b) By filing the bond required under pga), the childs guard
on the petition under sulf2) before the hearing on the petitionian and the surety submit to the jurisdiction of twurt in the
requiredunder sub(3). countyin which the guardian resides for purposes of liability on

(b) At the beginning of the hearing held under g@b. the thebond, and appoint the clerk of taeurt as their agent upon
courtshall review the report that is submitted undei8s913 (6) whom any papers é&cting their bond liability may be served.
The court shall determine whether any payments or the conditiorgeir liability on the bond may be enforced without them
specifiedin any agreemerib make payments are coercive to the'encemenbf an independent action.
birth parent of the child or to an alleged or presumed father of the(c) If uponaffidavit of the department it appears to the court
child or are impermissible under48.913 (4) Making anypay thatthe condition of the bond has been violated, the court shall
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orderthe guardian and the suretysteow cause why judgment onnatingparental rights. The individual guardian sHigl with the
the bondshould not be entered for the department. If neither theurtthe documents filed with treepartment under sug) (a)

guardiannor the surety appear for the hearing on the order to s_hOW(b) Except as providei par (a) and sub(4) (a) the termina
causeopr if the court concludes after the hearing that the conditigian of a parent parental rights to a chilgho is a citizen of a fer

of the bond has been violated, the court shall enter judgmenteggn jurisdiction is not required prior to the chdidoption by his
the bond for the department against the guardian and the surefyher guardian.

(d) If custody of the child is transferred under sdb.(b) to (c) If a petition for adoption is filed under péa), the individ
acounty department or child welfare agency before the childual guardian filing the petition shall file a copy of the petition with
adoptedthe department shall periodically bill the guardian anthe department at the time the petition is filed with the court. If
the surety under $16.03 (18) (b)r46.10for the cost of carand  theindividual guardian filed an instrument other than a court order
maintenancef the child until the child is adopted or becomes ag® judgment under sui2) (a) the department may make a reeom
18, whichever is earlier The guardian and surety shall also benendatiorto the court as to whether the instrument filed has the
liable under the bond for costs incurred by the department éffectunder the laws of the foreign jurisdiction of freeing ¢héd
enforcingthe bond against the guardian and surety for adoption.

(e) This section does not preclude the department or any othed) If a petition for adoption is filed under péa) and the indi
agencygiven custody of a child under si) (b) from collecting vidual guardian filing the petition filed an instrument otligan
unders.46.03 (18) (bpr46.10from the former guardian for costsa courtorder or judgment under su@) (a) the court shall deter
in excess of themount recovered under the bond incurred imine whether the instrument filed has théet under the laws of
enforcingthe bond and providing care and maintenance for thee foreign jurisdiction of freeing the child for adoption. The court

child until he or she reaches age 18 or is adopted. shall presume that theastrument has thatfett unless there are
(f) The department may waitlee bond requirement under thissubstantialrregularities on the face dfie document or unless the
subsection. departmenshows good cause for believing that the instrument

(2) EVIDENCE OF AVAILABILITY FOR ADOPTION REQUIRED. (a) doesnot have that &ct. If the court determines that the instru
Q : ntdoes not have thefett of freeing the child for adoptiothe

Any resident of this state who has been appointed by a court (gt]%rtshall order the petitioner to file a petition to terminate paren
foreign jurisdiction as guardian of a child who is a citizen of th I rights under s48.42within 10 days

jurisdiction and who intends to bring the child into this state for (e) If a petition for adoption is filed under pé) and the indi

the purpose of adopting the child shall file with the department a

certified copy of thejudgment or order of a court of the foreign"'dual guardian filing the petition filed a court order or judgment

jurisdiction or other instrument having thefett under the laws Undersub.(2) (@) the court order or judgment shall be legally suf
of the foreign jurisdiction of freeing the child for adoption. If thdicient evidence that the child is free for adoption.

instrumentis not a judgment or order of a court, the guardian shall (4) TRANSFER OF GUARDIANSHIP; FORFEITUREOF BOND. If &
alsofile with the department a copy of the law under which trguardiandoesnot file a petition as required under s(). (a)or
instrumentwas issued, unless the department waives this requitd): or if the petition for adoption under syB) is withdrawn or
ment. The guardian shall also file English translations otthet denied, the court:

judgmentor order or other instrument and of the.lalhe depart (a) Shall transfer guardianship of the chitdthe department,
mentshall return the originals to the guardian and keep om filgo a county department unded8.57 (1)(e)or (hm) or to a child
copy of each document. welfareagency under €8.61 (5)and order the guardian to file a

(b) If the guardian files a judgment or order of a court und@gtitionfor termination of parental rights unde#8.42within 10
par.(a), the department shall review the judgment or ortfiaghe  9aYS- .
departmentletermines that the judgment or order has teetesf ~ (b) Shall transfer legal custody of the child to the department,
freeing the child for adoption, if the department has been fui & county having a population of 500,000 or more, to a county
nishedwith a copy of a home study recommending the guardigigpartmenbr to a child welfare agency licensed undet&6Q
asan adoptive parent, & licensed child welfare agency has been (c) Shall order the guardian who filed the bond under(@)b.
identifiedto provide the services required under ¢$6pand if the (a)to show cause why the bond should not be forfeited.
guardianhas filed the bond required under s(, the depart (d) May order that physical custody of the chifahainwith
mentshall certify to the U.S. immigration and naturalization sef suitable individual with whom the child has been living.
vice that all preadoptive requirements of this state that can be me{5y Cryp weLFaRE SERVICESREQUIRED. Any child welfare
beforethe childs arrival in the United States have been met. agency licensed under 48.60 that negotiatesor arranges the

(c) If the guardian files an instrument other than a judgment placemenbf a child for adoption under this section shall provide
orderof a court under pata), the department shall reviethe servicego the child and to the proposed adoptive parents until the
instrument. If the department determines that the instrument helsild’s adoption is final.
the efect under the laws of the foreign jurisdiction of freeing the History: 1981 c. 811985 a. 1761997 a. 27
child for adoption, if the department has been furnished with a
copy of a home study recommending the adoptive parents, #&841 Persons required to file recommendation as to
licensedchild welfare agency haseen identified to provide the adoption. (1) No adoption of a minor may be ordered without
servicesrequired under sulg5) and ifthe guardian has filed the the written recommendatiorfavorable or unfavorable, of the
bondrequired under sulfl), the department shall certify to theguardianof the minoy if there is one, as set forth in48.85
U.S. immigration and naturalization service thitpreadoptive (2) If the guardiamefuses or neglects to file its recommenda
requirement®f this state that can be met prior to the chifdtival tion within the time specified in €.8.85 thecourt may proceed
in the United States have been met. asthough the guardian had filed a favorable recommendation.

(3) PETITION FOR ADOPTION OR TERMINATION OF PARENTAL
RIGHTSREQUIRED. (a) Within 60 days after the arrival of a child48.85 Recommendation of guardian. (1) Atleast 10days
broughtinto this state from #oreign jurisdiction for the purpose prior to the hearing, the guardian shall file its recommendation
of adoption, the individual whis the childs guardian shall file a with the court.
petition to adopt the child, a petition terminate parental rights  (2) The guardians recommendation shall be presumebeo
to the child, or both. If only petition to terminate parental rightsin the best interests of the child unless the fair preponderance of
to the child is filed under this paragraph, the individyadrdian the credible evidence is to the contraf§ the guardiars recom
shallfile a petition for adoption within 68ays of the order termi mendatioris in opposition to the granting of the petition, the court
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shalltake testimony as to whetherrat the proposed adoption ismakethe investigation if the department or child welfagency

in the best interests of the child. consents.
(3) At the conclusion of the hearing, the caoslnall enter its (3) If the report of the investigation is unfavorable or if it dis
orderin accordance with €8.91 (3) closesa situation whichin the opinion of the court, raises a seri
History: 1973 c. 263 ous question as to the suitability of the proposed adoptiua,
courtmay appoint a guardian ad litem for the minor whose -adop
48.871 Filing of recommendation by guardian. In the tion is proposed. The guardianlégdm may have witnesses sub

caseof a recommendation by a guardian, the guardian shall fdeenaedand present proof at the hearing.
with its recommendation satisfactory evidence of its authority toHistory: 1975 c. 39199 307, 1977 c. 2711981 c. 81384 1983a. 190 1985
file such recommendation relative to the adoption of the mindr1761997a. 27

In the case where the parents’ rights have been judicetiy: 48.89 Recommendation ofthe department. (1) The ree

natedthis evidence shall be a certified copy of the order termingf, o atiorof the department is required for the adoption of a
ing their rights and appointing the guardian. In other cases o if the child is not under the guardianship of a county depart

guardianappointed by a court, this evidence shall lewified ;
copy of the order appointing it guardian. the case of a guardian rsrrirét.ggd(esr)séf&S? (1) (epr(hm) or a child welfare agency under

havingthe authority to consent or filss recommendation under
an instrument other than eourt order valid under the laws of
anotherstate, that instrument shall serve as evidence aiutther
ity to consent or file its recommendation.

(2) The department shall make its recommendation to the
court at least 10 days before the hearing unless the isme
extendedoy the court. The recommendation shall be pathef
record of the proceedings.

(3) The recommendation of the department shall not be
; ; PP " ; quiredif the recommendation of the department, a licensed
tion, unless otherwise qualified, fagency” means any public é?ﬂld welfare agencyr a county department unde#8.57 (1) (e)
private entity except an individual. . ; . . A

. " . or (hm) is required by $48.841 if a report of an investigation by

(Im) Uponthe filing of a petition for adoptionhe court shall the department, a county department undéBs57 (1) (epr (hm)

schedulea hearing within 90 days of the filing. Notiokthe hear ; ; ; ;
ing shall be mailed, not later than 3 days from the date of the oréégrlz;: g?]seeéif (t:rk:gu:)vgtlif;cr’ﬁggeigcg ;:I;%?/gli)icihbeyﬁi%? (2) @)

Igrtuiagggnacr;/d rir?glzitg;g?lge(z)r;h\t/% g‘igg?gg dlif;]ré g:":(“g; ifoatrt% . Hory: 1973 c. 2631977 ¢. 2711981 c. 811983 . 4471985 2. 1761995 a
departmentvhen its recommendationtisquired by s48.89and . . . . .
to the child if the child is 12 years of age or over 48.90 Filing of adoption petition; preadoption resi -

(2) () Except as providednder par(c), when a petition to dence. (1) A petltlop_for adc_)ptlon may be filed at any time if:
adopta child is filed, thecourt shall order an investigation to deter () One of the petitioners is a relative of the child by blood or
mine whether the child is a proper subject for adoption arRy @doption, excluding parents whose parental rights have been
whetherthe petitione's home is suitable for the childhe court t€rminatedand persons whose relationship to the chitteisved
shallorder one of the following to conduct the investigation: throughsuch parents.

1. If an agency has guardianship of the child, the guardianshipP) The petitioner Is the chllsifstepparent..
agency,unless the agency has already filed its recommendation(C) The petition is accompanied by a written approval of the
unders.48.85and has filed with the recommendation a report guardian.
aninvestigation as required under this paragraph. (d) The petitioner is the proposed adoptive parent with whom

2. If no agency has guardianship of the child and a relatite child has been placed unden8.839
otherthan a stepparent has filed the petition for adoption, the (2) Exceptas provided under sufd), no petition for adoption
departmenta county department unde#$8.57 (1) (epr(hm)or maybe filed unless thehild has been in the home of the petition
alicensed child welfare agency ersfor 6 months or more.

4. If the child is a citizen of a foreign jurisdiction and is under (3) No petition for adoption maje filed unless the petitioners
the guardianship of an individual, the agency which conducted thavecomplied with all applicable provisions of this chapter relat

homestudy required under federal lgwior to the childs entry ing to adoptive placements.
into the United States. History: 1973 c. 2631977 c. 3541977 c. 418.929 (18) 1981 c.81; 1997 a.

) X i ) o 104
. (b) The agency making the investigation shall fileréport _Onceadministrative proceedings have commenced under s. 48.64 gretsba
with thecourt at least 10 days before the hearing unless the tiwi@ whom the child had been placed is seeking a review of the removalaotiér

; e dren’scourt has ngurisdiction of an attempted adoption. Adoption of Shawn, 65 W
is reducedor good cause shown by the petition€he report shall 54190 222 NW (2d) 139.

be part of the record of the proceedings. _ Standingto objectto adoption proceedings turns on the right to petition for-adop
(c) If a stepparent has filed a petifon for adoption and g, gindherens excled, T petlonng e, (1) () hed o stendng o),
agencyhasguardianship of the child, the court shall order th&inw (2d) 908 (Ct. App. 1993).
departmentin a county having a population 590,000 or more,
or a county department,owith the consent of the departmémt 48.91 Hearing; order. (1) Thehearing may be in chambers
a county having a population of less than 500,000 or a licenssgtlessaninterested person objects. The petitioner and the minor
child welfare agencyorder the department or the child welfaréo be adopted, if 14 or oldeshall attend unledtie court orders
agencyto conduct a screening, consisting of no more thaa  otherwise.
interviewwith the petitioner and eheck of the petition&s back (2) In an adoption proceeding for a nonmarital child whaois
groundthrough publicrecords, including records maintained byadoptedor whose parents do not subsequently intermarry under
the departmenbr any county department unde8.981 The s.767.6Q the court shall establish whether the rights of any per
departmentcounty department or child welfare agency that cosonswho have filed declarations of paternal interest ursder
ductsthe screening shall file a report of the screening with ti48.025 have been determined or whether paternity has been
courtwithin 30 days. After reviewing the report, the caudy acknowledgedinder s767.62 (1)or a substantially similar lanf
proceedto act on the petition, may order the departmera inanotherstate or adjudicated in this state or in another jurisdiction.
county having a population of 500,000 or mase the county If the court finds that no such determination has been made, the
departmento conduct an investigation as described undefaar court shall proceed, prior to any action on the petition for adop
(intro.) or may order thdepartment in a county having a population, to attempt to ascertain tipaternity of the child and the rights
tion of less than 500,000 or a licensed child welfare agencydbany person who has filed a declaration undéB<£25

48.88 Notice of hearing; investigation. (1) In this see
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(3) If after the hearing and a study of the report required bynsentof expenses of the birth parent or the alleged or presumed
48.88and the recommendation required b§&8410r48.89 the fatherby the proposed adoptive parents of the child is submitted
courtis satisfied thathe necessary consents or recommendatiottsthe court as follows:
havebeen filed and that the adoptinin the best interests of the 1. With the reporunder sul(8), if the parental rights of either
child, the court shall make an order granting the adoption. TBRth parent of the child are terminated in this state.
ordermay change the name of the mitmthat requested by peti 5 \Wjth a petition under 18.837 (2)if the parental rights of
tioners. bothbirth parents of thehild are terminated in another state and

History: 1973 c. 2631979 c. 3301981 c. 811983 a. 4471987 a. 3831995 a. A ;
443 1997 a. 101 the child is placed for adoption under4s8.837 (2)

Meaningof “best interests of the child” discussed. Adoptionaaftiick, 60 W (2d) 3. With a petition under €18.9Q if the parental rights of both
540,210 NW (2d) 865. parentsof the child are terminated in another state and the child
is placed for adoption under43.833

48.913 Payments by adoptive or proposed adoptive (3) METHOD OF PAYMENT. An
) h ! . Any payment under sufl) or (2)
parents to a birth parent or child or on behalf of a birth shallbe made directly to therovider of a good or service except

parent or child. (1) PAYMENTS ALLOWED. The proposed adep yata nayment under subil) or (2) may be made to a birth parent
tive parents of a child, or a person acting on behalf of the PropO3fthe child or to an alleged presumed father of the child as reim

adoptiveparents, may pay the actual cost of any of the following, sementf an amount previously paid by the birth parent or by

(a) Preadoptive counseling for a birth parent of the child or gie alleged or presumed father if documentation is provided-show

allegedor presumed father of the child. ing that the birth parent or alleged or presumed father has made the
(b) Post-adoptive counseling for a birth parent of the child previouspayment.
analleged or presumed father of the child. (4) OTHERPAYMENTSPROHIBITED. The proposed adoptiyer
(c) Maternity clothes for the chils’birth mothernot to exceed entsof achild or a person acting on behalf of the proposed-adop
areasonable amount. tive parents mayiot make any payments to or on behalf of a birth
(d) Local transportation expenses of a birth parent of the chi@rentof the child, an alleged or presumed father of the child or
thatare related to the pregnancy or adoption. the child except as provided in sul§$) and(2). .
(e) Services provided by a licensed child welfare agency in (5) PAYMENTS AFTERFINALIZATION OFADOPTION. The adoptive
connectionwith the adoption. parentsof a child or a person acting on behalfthe proposed

h adoptive parents may make a payment that is authorized under

subs(1) and(2) after finalization of the adoption, if the payment

@included in the report under su6) or an amendment that
portfiled with the court.

: . . . (6) REPORTTO THE COURT; WHEN REQUIRED. A report contain

(g) Medical and hospltal_care recgwed by th? child. ing the information specified in sutX) shall beprovided to the

(h) Legal and other services received by a birth parent of Q[gjrtat the timeof the hearing on the petition for adoptive place
child, an alleged or presumed father of the child or the child in cQf\entunder s48.837 (2)or uponthe order of the court under s.
nectionwith the adoption. 48.422(7) (bm)

(i) Living expenses of the chilibirth motherin an amount  (7) RepoRTTO THE COURT; CONTENTS REQUIRED. The report
notto exceed $1,000, if payment of the expenses by the propogggliiredunder sub(6) shall include a list of all transfers of any
adoptive parents or a person actimgheir behalf is necessary tothing of value made or agreed to be made by the projauksative
protectthe health and welfare of the birth mother or the fetus. parentsor by a person acting on their behalf to a birth parent of the

() Any investigation ordered under48.837 (4) (c)according child, an alleged or presumed father of the child or the child, on
to a fee schedule establishedthg department based on abilitybehalfof a birth parent of the child, an alleged or presufatker

() Medical and hospital care received by the chiloirt
motherin connection with the pregnanoy birth of the child.
Medical and hospital care does not include lost wages or livi
expenses.

to pay of the child or the child, or to any other person in conneaetitim
(k) If the adoption is completed, the cost of any care provid#ee pregnancythe birth of the child, the placement of itfald
for the child under $48.837 (4) (d) with the proposed adoptive parents or the adoption of the child by

the proposed adoptive parent$he report shall be itemized and

. ; . shallshow the goods or services for which payment was made

_ (m) Agift to the childs birth mother from the proposed adop g reedo be made. The report shall include the dates of eaeh pay
tive parents, of no greater than $50 in value. ment,the names and addresses of each attpdueyor hospital,

(2) PAaYMENT OF EXPENSESWHEN BIRTH PARENTIS RESIDINGIN  agencyor other person or ganization receiving any payment
ANOTHERSTATE. Notwithstanding suk{1), the proposeddoptive from the proposed adoptive parents or a peesting on behalf
parentsof a child or a person acting on behalfthe proposed of the proposed adoptive parents in connection with the- preg
adoptiveparents of a child may pay for an expense of a birth pargjincy,the birth of the child, the placement of the child with the
of the child or arallegedor presumed father of the child if the birthgroposedadoptive parentsr the adoption of the child by the pro
parentor the alleged or presumed father was residing in anothgjsedadoptive parents.

statewhen the payment was maded when the expense was () ApopTiON OF FOREIGN CHILDREN AND ADOPTION BY RELA-

(L) Birthing classes.

incurredand if all of the following apply: _ TIVES OF THE CHILD. This section does not apply to an adoptive or
(a) The child was placed for adoption in this state in aecorgroposecadoptive parent of a child with whom the child has been
ancewith s.48.988 placedunder s48.839or to an adoptive or proposed adoptive par

(b) The state in which thiirth parent or the alleged or pre entof a child who is a relative of the child.
sumedfather was residing when the paymerts made permits  History: 1997 a. 104 _ ) ) _
the payment of that expense by the proposed adoptive parentﬁoa STE: 1997 Ws. Act 104 which affected this section, contains explanatory
the child. '

(c) Alisting of all payments made under this subsection, a copg 915 Adoption appeals given preference.  An appeal
of the statutory provisions of the state in which the birth parentfesm a judgment granting or denying an adopttiall be given
the alleged or presumed fathems residing when the paymentsreference.
weremade that permit those payments to be made by the proposegtory: 1987 a. 3831993 a. 395.30; Stats. 1993 s. 48.915.
adoptiveparents of the child and a copyatiforders entered in the
statein which the birth parent or the alleged or presuffia¢icer 48.92 Effect of adoption. (1) After the order of adoption is
wasresiding when the payments were made that relate to the payteredthe relation of parent and child and all the rights, duties
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andother legal consequences of the natural relation of child and(1d) All records and papergertaining to an adoption pro
parentthereafter exists between the adopted peasadrthe adop ceedingshall be kept in a separate locked file and may not be dis
tive parents. closed except under sul(1g) or (1r), s.46.03 (29) 48.432

(2) After the order of adoption is entered the relationship ¢8.43348.43448.48 (17) (a) %r48.57 (1) (j) or by order of the
parentand child between the adopted person and the adopted petirtfor good cause shown.
son’s birth parentsunless the birth parent is the spouse of the (1g) At the time a court enters an order granting an adoption,
adoptive parent, shalbe completely altered and all the rightsit shall provide the adoptive parents with a copy of the child’
dutiesand other legal consequences of the relationshipa#ase medicalrecord under $18.425 (1) (ampr with any information
to exist. Notwithstanding the extinction of all parental rightgrovidedto the court under 48.422 (9)or48.425 (2) after delet
under this subsection, a court may order reasonable visitatigg the names and addresses of the chitifth parents and the

unders.48.925 identity of any provider of health care to the child or dhéd’s
.(3) Rights of inheritance byfrom and through an adoptedbirth parents.
child are governed by s854.20and854.21 (1r) Any agency which has placedchild for adoption shalll,

(4) Nothing in this section shall be construed to abrogate thethe request of an adoptive parent or of the adoptee, after he or
right of the department tmake payments to adoptive familiesshe has reachedge 18, provide the requester without gear
unders.48.48 (12) exceptfor the actual cost of reproduction, with medical or genetic

His“l’%’: d1973 c. ?Ohl%l c. 35%&;16;1'1991 a. 19%316 1?9d7 f:] 351?18 e informationabout the adoptee or about the adopthiethparents
e B 10 e s Rkt 2 et fhich it has on file and with nonidentiying social history infor
Estateof Komar 68 W (2d) 473, 228 NW (2d) 681. mationabout the adopteefamily which it has on file, aftefelet

Biological grandparents had no right to visitation following termination of theiing the names and addresses of the birth parents and any provider

son’sparental rights and adoption by the clsilstepfatherIn re Marriage oSoegel, i
154W (2d) 564453 NW (20) 624 (1990) of health care to the adoptee or Huoptees birth parents. The

Adoptionof child of deceased parent does not terminate deceasedspagetits’ agenCymay C_h_aye a re_queSter a f_e_e for th(_'-,‘ cost Of_Venfymw'_
grandparentavisitation rights under 880L5. Grandparentalisitation of C.G.E  ing, summarizingcopyingand mailing the information according

168W (2d) 62, 483 NW (2d) 803 (1992). to the fee schedule established by the departoveder s48.432

Exceptin the case of stepparent adoption, the parental rights of both birth par ;
areterminated, ééctively preventing a birth paresthonmarital partner from adept %j (c). Thefee may not be more than $150 and may be waived

ing the birth pareng child. This provision does not violate the constitutional rightby the agency

of either the childbr nonmarital partnerinterest of Angel Lace M. 184 W (2d) 492, : : :
516NW (2d) 678 (1994). (2) All correspondence arghpers, relating to the investiga

Adoption proceedings confer all parental rights on the adoptive parents and thdi®n, which are not a part of the court record, except those in the
fore resolve all issues relating to the biological grandparents’ rights to elssers ¢y todyof agencies authorized to place children for adoystieil
for custody and guardianship. Following adoption a change requires a showin%8§ f d he d d ol dini | d fil
unfitnessin the adoptiveparents. Elgin and Carol.W DHFS, 221 W (2d) 36, 584 transterred to the department and placed In its closed files.
NW (2d) 195 (Ct. App. 1998). History: 1979 c. 341981 c. 3591983 a. 4711989a. 31 1997 a. 27104, 252

Adoptionrecords reform: Impact on adoptees. 67 MIUR (1983).
48.925 Visitation rights of certain persons. (1) Upon ) - _
petition by a relativevho has maintained a relationship similar té#8.94 New birth certificate. ~ After entry of the ordegranting
aparent—child relationship with a child who Hzeen adopted by the adoption the clerk of the coushall promptly mail a copy
a stepparentr relative, the court may grant reasonable visitatidth\ereofto the state bureau of wtal statistics and furnishaatdy
rights to that person if the petitioner has maintained such a relsnal data needed for the new birth certifica@henever the par
tionship within 2 years prior to the filing of the petition, if theentsby adoption, or the adopting parent and a birth parent who is
adoptiveparent or parents, df a birth parent is the spouse of arthe spouse of the adopting parent, request, that the birth certificate
adoptiveparent, the adoptive parearid birth parent, have noticefor the person adopted be not changed, then the court shall so
of the hearing and if the court determines all of the following: order. In such event no new birth certificate shall be filed by the
(a) That visitation is in the best interest of the child. stateregistrar of vital statistics, notwithstanding the provisions of

(b) That the petitioner will not undermine the adoptive pasent- 69-15 (2)or any other law of this state.
or parents’ relationship with the child,df a birth parent is the ~ Mistory: 1981 c¢.35%.16,1985 a. 315,22, 1991 a. 316
spouseof an adoptive parent, the adoptive pareatid birth par
ent'srelationship with the child.

(c) That the petitioner will not act in a manner that is contra
to parenting decisions thate related to the chiklphysical, emo
tional, educational or spiritual welfare and that are made by ta
adoptiveparent omparents qrif a birth parent is the spouse of an 5
adoptiveparent, by the adoptive parent and birth parent.

48.95 Withdrawal or denial of petition.  Except as pro
vided under s.48.839 (3) (b) if the petition is withdrawn or
Benied the circuit court shall order the case transferred to the court
ssignedo exercise jurisdiction under this chapter andd8&8.for
propriateaction, except that if parental rights have been termi
tedand the guardian of the minor is the departmeliteased
child welfare agencyr a county department unde#8.57 (1) (e)

(2) Whenevempossible, in making determination under sub. o (hm) the minor shall remain in the legal custody of the guard
(1), the court shall consider the wishes of the adopted child. 5

(3) This sectionapplies to every child in this state who has History: 1977 c. 271449 1981 c. 811985 a. 1761995 a. 77
beenadopted, by a stepparent or relative, regardletseatate of
the adoption. 48.96 Subsequent adoption. The adoption of aadopted
(4) Any person who interferes with visitation rights grantegersonis authorized and, in that case, the referetwparent and
undersub.(1) may be proceeded against for contempt of coupirth parent are to adoptive parent.
underch. 785, except that court may impose only the remedial History: 1981 c. 35%.16.
sanctionsspecified in s785.04 (1) (apnd(c) against that person.
History: 1991 a. 191 48.97 Adoption orders of other jurisdictions. When the
GrandparentsVisitation Rights Following Adoption: ExpandingraBiitional  relationshipof parent and child has been created by an order of
Boundariesn Wisconsin. Hintz. 1994 WLR 484. adoptionof a court of any other state or nation, the rights and
Grandparent lgitation Rights. Rothstein. I/ Law Nov 1992. - obligationsof the parties as to matters within the jurisdiction of
The Effect of C.G.Fand Section 48.925 d@randparental igitation Petitions. ! 9 p . J,
Hughes. Wis. Law Nov. 1992. this state shall be determined by18.92 If the adoptive parents
wereresidents of thistate at the time of the foreign adoption, the
48.93 Records closed. (1) In this section, “adoptee” has theprecedingsentence applies onifythe department has approved
meaninggiven in s48.432 (1) (a) the placement. A child whose adoption wooltherwise be valid
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underthis section mape readopted in accordance with this ehap (b) If an agreement to provide adoption assistance identef
ter. andif the adoptive or proposed adoptive parents of the child who

History: 1971 c. 1871981 c. 811995 a. 443 is the subject of the agreement beligvere has been a substantial

) ) ] changein circumstances, as defined by the departmenulgy

48.975 Adoption assistance. (1) DEerINITION. In this see  promulgatedinder sub(5) (c), the adoptive or proposed adoptive
tion, “adoption assistance” means payments by the departmenarentsmay request that the agreement be amended to increase the
the adoptive or proposeddoptive parents of a child which areamountof adoption assistance for maintenance. If a request is
designedo assist irthe cost of care of that child after an agregeceivedunder this paragraph, the department shall do all of the
mentunder sub(4) has been signed and the child has tpaced  fo|jowing:
for adoption with the adoptive or proposed adoptive parents. 1. Determine whether there has been a substantial change in

(2) AppucasiLITY. The department may provide adoptionsircumstancesas defined by the department by rpiemulgated
assistancenly for a child with special needs and only when thgnder sub. (5) (c) and whethetthere has been a substantiated
departmemhas determ_lned thauch assistance is necessary tReportof abuse or neglect tifie child by the adoptive or proposed
assurethe childs adoption. adoptiveparents.

(3) Types. The department may provide adoption assistance » |t there has been a substantial change in circumstances and

for maintenance, medical care or nonrecurring adoption expengeere has been no substantiated report of abuse or neglect of the
or for any combination of those typed adoption assistance, .iq by the adoptive or proposed adoptive parentter db

accordingto the following criteria: increasehe amount of adoption assistance for maintenbased

(a) Maintenance.1. Except as provided in sukd. for support on criteria established by the department by rule promulgated
of a child who was in foster care or treatment foster care immeghdersub.(5) (d).

ately prior to placement for adoption, the initial amount of adop 3
tion assistance for maintenance shall be equivalent tanttoeint :
of that childs foster care or treatment foster cpagyment at the

If an increased amount of adoption assistance for mainte
nanceis agreed to by the adoptive or proposed adoptive parents,
time that the agreement under s@) (a) is signed or a lesser g][naednodt?e agregr?ent |nfwr|t|ng tto specifye increased amount
amountif agreed to by the proposed adoptive parentssaedi ption assistance for maintenance. i

fied in that agreement. (bm) Annually the department shall review an agreement that
hasbeen amended undpar (b) to determine whether the sub

fostercare or treatment foster care immediately prior to placem gg'?gg;g%?ég%fﬁgifgiﬁ :ﬁ;tgjisst?;igfgﬂ nmeoil:wngir
for adoption, thenitial amount of adoption assistance for mainte gt ti i ist th. i 9 beadl
nanceshall beequivalent to the uniform foster care rate ifeef cumstancesontinues 1o exist, the agreement, as ame '

atthe time that the agreement under $4(a)is signed or a lesser remainin_eﬁect. If that substantial change in circumstances no
amountif agreed to by the proposed adoptive parentssaedi longerexists, the departmeshall ofer to decrease the amount of
fied in that agreement. adoptionassistance for maintenance based on criteria established

3. For it of a child who is definedder rul roml by the department under syp) (dm) If the decreased amount
atedb c;hzu d%p%rt%eanfun der SC:QBSS (g) a:a ciil duvsi?hpsoechilal of adoption assistance for maintenance is agreed to by the adop
9 y p . o) (L th Sp tive or proposed adoptive parents, the department shali amend the

needsbased solely on being at high risk of developing moder Sreemenin writing to specify the decreased amounaddption
g(rjcl)ntggr?;\lsesiggiléty%?f;qgﬁeﬁ?ntggn;ﬁ,altlhbeeIgglal amount Ofassistancnﬁor maintenance. If the decreased amount of adoption
P - ) . assistancéor maintenance is naigreed to by the adoptive or pro
4. The amount of adoption assistance for maintenance mgysedadoptive parents, the adoptive or proposed adoptive parents
ﬁe changed under an am%n%ed a:jgreemegt unde(ﬂiﬁ(b)or(c). may appeal the decision of the departmegiarding the decrease
an agreement is amended under $4b(b) or (), the amount ,,qerthe procedure established by the department undet=ub.
of adoption assistance for maintenance shall be the arsperit m)
fied in the amended agreement but may not exceed the unifo m(c') The departmenhay propose to the adoptive o proposed
foster care rate that would be applicableh® child if the child . i - ;
werei ostecarecurng he ime o uich the acoption assisfP IS [t 0 Agreerent pove pcpn sesste
ancefor maintenance is paid.
P tenance.If an adjustment in the amount of adoption assistance for

(b) Medical. The adoption assistance for medizale shall be f\intenancés agreed to by the adoptive or proposed adoptive

igg&'ﬁggfﬁ% iﬁﬂgrﬁﬁig Li’: Ott%gv‘;?g?%?l‘ar?]ir;?:} ?rr] Seurp;r:'coergga_rentsthe agreement shall be amended in writing to specify the
adjustedamount of adoption assistance for maintenance.

policy insuring the child or the parent. @ A £t ide adooti ist b
. . . ; n agreement tgrovide adoption assistance may be
(c) Nonrecurring adoption expensesSubject to any maxi amendednore than once under pés) or (c).

mum amountprovided by the department by rule promulgate
undersub.(5), theadoption assistance for nonrecurring adoption (5) RULEs. The department shall promulgate rules necessary
expenseshall be siffcient to pay the reasonable andcessary to implement this section, which shall include all of tbéowing:
adoption fees, court costs, legal fees and other expensesehat (a) A rule defining the extenuating circumstances under which
directly related to the adoption of the child and that are nahinitial agreement to provide adoption assistance unde(4ub.
incurredin violation of any state or federal law (a) may be made after adoptioithis definition shall include all
(3m) DuraTion. Theadoption assistance may be continuegircumstancesinder which federal statutes, regulationguide
afterthe adopteesaches the age of 18 if that adoptee is a full-tinie@es provide that federal matching funds for adoption assistance
high school student. areavailable to the state if an initial agreement is made after adop
(4) PROCEDURE. (a) Except in extenuating circumstances, tion, but may not include circumstances under which federal stat

definedby the department by rule promulgated under &)k(a) utes,regu_lations or guidelines provid_e that_fede_ra_l _matching funds
awritten agreement to provide adoption assistance shaikioe for adoption assistance are not available if an initial agreement is
prior to adoption. An agreement to provide adoption assistarfé@deafter adoption.

may be made only for a child who, at the time of placement for (b) A rule defining a child with special needs, which shall
adoption,is in the guardianship of the department or other ageniegludea child who the department determines hafhetime of
authorized to place childreéfiar adoption or in the guardianship ofplacement for adoptioomoderateor intensive diiculty—of-care
anAmerican Indian tribal agency in this state. problems,as definedby the department, or who the department

2. Except as provided in sulil, for support of a child not in
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determiness, at the time of placemefur adoption, at high risk parentsare neglecting, refusing or unable to carry out the duties
of developing those problems. of a guardian.

(c) A rule defining the substantial change in circumstances (f) That the agency primarily responsible for providing ser
underwhich adoptive or proposed adoptive parents may requegtesto the child under a court order has made reasondbtéesef
thatan agreement made under 54 be amended to increase theo make it possible for the child to returntis or her home, while
amountof adoption assistander maintenance. The definition assuringthat the child health and safety are the parammant
shallinclude all of the following: cerns, but that reunification of the child with the clsilgarent or

1. Situations in which a child who was defined as a chitd  parentss unlikely or contrary to the best interests of the child
specialneeds based solely on being at high risk of developitigat further reunification dbrts are unlikely to be made or are
moderateor intensive dificulty-of-care problems has developedtontraryto the best interests of the child, except that the court need
thoseproblems. not find that theagency has made those reasonabitertefwith

2. Situations in which a chilg'difficulty-of-careproblems €Specto a parent of the child d@ny of the circumstances speci
haveincreased fronthe moderate level to the intensive level as sbgd in s.48.355 (2d) (b) 12., 3. or 4. apply to that parent.
forth in the departmerg’ schedule of diculty-of-carelevels (3) DESIGNATION AS A PERMANENT PLACEMENT. If a court
promulgatedoy rule. appointsa guardian for a child under siiB), the court may desig

(d) Rules establishing requirements for submitting a requé¥tte the child placement with that guardian as ¢héd'’s perma
under sub. (4) (b), criteria for determining the amount of thenentfoster placement, but only for purposes 048368 (2)or
increasein adoption assistance for maintenance that the dep&#8-368(2).
mentshall ofer if there has beea substantial change in circum  (4) PROCEDUREAND DISPOSITION. (a) Who may file petition.
stancesand if there has been no substantiated report of asusé\ny of the following persons may file a petition for the appoint
neglectof the childby the adoptive or proposed adoptive parentsjent of a guardian for a child under s():
andthe procedure to appeal the decision of the departegatd 1. The child or the child'guardian or legal custodian.
ing the request. o o o 2. The childs guardian ad litem.

(dm) Rules establishing the criteria for determining the 3 The childs parent.
amountof the decrease in adoption assistance for maintenance . . - . .
thatthe department shallfef under sub(4) (bm)if a substantial . _4: The relative with whom the child is placed if the relative
changein circumstances no longer exists and the procedure!¥d'ominated as the guardian of the child in the petition.
appealthe decision of the department regarding the decrease. The5. The department.
criteriashall provide that the amount of the decreafezesf by the 6. A county department underd$.220r46.23or, if the child
departmenunder sub(4) (bm)may not result in an amount ofhasbeen placed pursuant to an order under9&8, a county
adoptionassistance for maintenance that is ks the initial departmenunder s46.215 46.220r 46.23

amountof adoption assistance for maintenance provided for the 7. A Jicensed child welfare agency that has been assigned pri

child under sub(3) (a) 1, 2. or 3. mary responsibility forproviding services to the child under a
(e) Arule regarding when a child must be photolisted with theourt order
adoptioninformationexchange under 48.55in order to be eligi 8. The person representing the interests of the public under s.

ble for adoption assistance. The miaynot require photolisting 48 0q
underany circumstances in which photolistingiist required by
federalstatutes, regulatiors guidelines as a prerequisite for th
stateto receive federal matching funds for adoption assistanc
History: 1977 c. 4181985 a. 3081989 a. 311993 a. 16446; 1997 a. 308

(b) Contents of petitionA proceeding for the appointment of
%guardian for a child under su2) shall be initiated by petition
Svhich shall be entitled “In thisiterestof .... (childs name), a per
sonunder the age of 18” and shall set forth all of the following with

48.977 Appointment of relatives as guardians for cer specificity: _ _

tain children in need of protection or services. (1) DEeF- 1. The name, birth date and address of the child.

NITION. In this section, “relative” means a relative as definexi 2. The names and addresses of the chfjdrent or parents,
48.02(15) or a person specified in48.57 (3m) (a) guardian and legal custodian.

(2) TypeoF GUARDIANSHIP. This section may be used for the 3. The date the childvas adjudged in need of protection or
appointmenbf a relative of a child as a guardian of the person feervices under €8.13 (1) (2), (3), (3m), (4), (5), (8), (9), (10),
the child if the court finds all of the following: (10m), (11) or (11m)or938.13 (4)and thedates that the child has
(a) That the child has been adjudged to be in need of protectistgnplaced, or continued in a placememdiside of his or her
or services under 48.13 (1) (2), (3), (3m), (4), (5), (8), (9), (10), home pursuantto one or more court orders under48.345
(10m), (11) or (11m)or 938.13 (4)and been placed, or continued48.357 48.363 48.365 938.345 938.357 938.3630r 938.365
in a placement, outside of his or her home pursuant to one or more4. A statement of the facts and circumstances which the peti
court orders under $18.345 48.357 48.363 48.365 938.345  tion alleges establish that the conditiemecified in sub(2) (b)
938.357 938.3630r 938.365for a cumulative total period of oneto (f) are met.

yearor longer _ _ o 5. A statement of whether the proceedings are subject to the

(b) That the person nominatedtae guardian of the child is uniform child custody jurisdiction act under @22
arelative of the child with whom the child has been placed and that g A statement of whether the child may be subject to the fed
it is likely that the child will continue to be placed with that relativg 4| indian child welfare ack5 USC 191 to 1963
for an extended period of time or until the child attains the age OP
18 years.

(c) That, if appointed, it is likely that the relative would be-will
ing and able to serve as ttiald’s guardian for an extended period S N
of time or until the child attains the age of 18 years. The Ch!Id if the Ch"d is 12 years of age or alder

(d) That it is not in the best interests of the child that a petition °- The childs guardian and legal custodian.
to terminate parental rights be filed with respect to the child. ¢. The childs guardian ad litem.

(e) That the childs parent is neglecting, refusing or unable to  d. The child$ counsel.
carryout the dutiesf a guardian qif the child has 2 parents, both  e. The childs parent.

(c) Serviceof petition and noticel. The petitioner shall cause
the petition and notice of the time and place of the hearing under
par.(cm) to be served upon all of the following persons:

a.
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f. The persons to whom notice is required to be given undmurtunder paricm) 2.or(d), at which any party may present-evi
s.48.27 (3) (b) 1. dence,including expert testimonyelevant to the disposition.

g. The relative with whom the child is placed if the relative (g) Dispositional factors.In determining the appropriate dis
is nominated as the guardian of the child in the petition. positionunder this section, the best interests of the child beall

h. The person representing the interests of the public undeth§ prevailing factor to be considerég the court. In making a
48.09 decisionabout the appropriate disposition, the court shall consider

; o ; i : anyreport submitted under pge) and shall considebut not be
he (l:.hi'llzjhﬁr?c?;ng)égﬂmg:&)érresponsmle fmoviding services to limited to, all of the following:

2. Service shall be made by 1st class mail at least 7 days befor 1. Whether the relative would be a suitable guardian of the
the hearing or by personal service at least 7 days before the he&?i}ln : . . .
or, if with reasonable diligence a party specified in sdbdannot 2. The willingness and ability of the relative to serve as the
be served bymail or personal service, service shall be made I§jpild’s guardian for an extended period of timeuatil the child
publicationof a notice published as a class 1 notice und@ash. attains the age of 18 years.
In determining which newspaper is likely to give notice as 3. The wishes of the child.

requiredunder s985.02 (1) the petitioner shall consider thest (h) Disposition. After receiving any evidence relating to the
denceof the partyif known, or the residence of the relatives of thelisposition,the courishall enter one of the following dispositions
party,if known, or the last-known location of the party within 10 days after the dispositional hearing:

(cm) Plea hearing. 1. A hearing to determine whether any 1. A disposition dismissing the petition if the court deter
party wishes to contest petition filed under pa(a) shall take minesthat appointment of the relative as the chifgliardian is not
placeona date which allows reasonable time for the parties o pig the best interests of the child.
parebut is no more than 30 days after the filing of the petition. At 5 A gisposition ordering that thelative with whom the child
the hearing, the nonpetitioning parties and the child, if he or shgg peen placed be appointed as the sfgidérdian under sugg)
is 12 years of age or over or is otherwise competent to dhat, (4) or limited guardian under sugs) (b), if the court determines
statewhether they wish to contest the petition. Before acceptifihisych an appointment is in the best interests of the child.
aplea of no contest to the allegations in the petition, the sbatt (i) Effect of disposition on permanency plaview pocess
doall of the following: After a dispositionunder par(h), the childs permanency plan

a. Address theartiespresent and determine that the plea igha|| continue to be reviewed under8.38 (5) if applicable.
madevoluntarily and with understanding of the nataf¢he facts (5) DUTIES AND AUTHORITY OF GUARDIAN. (a) Full guardian-

allegedin the petition, the nature of the potential disposition a”é%p Unless limited under pafb), a guardian appointeshder

thenature of Fhe legal consequences of that disposition. sub.(2) shall haveall of the duties and authority specified in s.
b. Establish whether any promises or threats were madeypg»3

elicit the pleaof no contest and alert all unrepresented parties to

the possibility that an attornesnay discover grounds to (:ontestand authorityof a guardian appointed under s(@) be limited

the petition that V\(O_wd not be a_pparent to th_ose p_arhes. Theduties a¥1d authority of a limited guardian shall be as specified
¢. Make inquiries to establish to the satisfaction of the COUY, the order of appointment under sg) (h) 2.or any revised

that there is a factual basis for the plea of no contest. orderunder sub(6). All provisions of the statutes concerning the

2. If the petition is not contested and if the court accepts thatiesand authority of a guardian shall apply to a limited guardian
pleaof no contest, theourt may immediately proceed to a-disappointedunder sub(2) to theextent those provisions are relevant
positional hearing under parfm), unlessan adjournment is to the duties or authority of the limited guardian, except as limited
requested.If a party requests an adjournment, the court shall $8t the order of appointment.
adate for the dispositional hearing which allows reasonable time 6) REVISION OF GUARDIANSHIP ORDER. (@) Any person autho
for the parties to prepare but is no more than 30 days after the plgaqto file a petition under suk4) (a)may request a revision in
hearing. aguardianship order entered under this subsection of4ufi)

3. If the petition is contested or if tikeurt does not accept the2., or the court mayon its ownmotion, propose such a revision.
plea of no contest, the court shall set a date for a fact-finding heéie request or court proposal shall set forth in detail the nature of
ing under par(d) which allows reasonable time for the parties tthe proposed revisionshall allege facts sfifient to show that
preparebut is not more than 30 days after the plea hearing. therehas been a substantial chaigeircumstances since the last

(d) Fact-finding hearing. The court shall hold fact—finding orderaffecting the guardianship was entered and that the proposed
hearingon thepetition on the date set by the court under(par) revisionwould be in the bestiterests of the child and shall allege
3., at which any party may present evidence relevant to the is&my other information that &cts the advisability of the cowst’
of whether the conditions specifiedsab.(2) (a)to (f) have been disposition.
met. If the court, at the conclusion of the fact-finding hearing, (b) The court shall hold a hearing on the matter pricarty
finds by clear and convincingvidence that the conditions specirevisionof the guardianship order if the request or court proposal
fied in sub.(2) (a)to(f) have been met, the court shall immediatelindicatesthat new information is available whichfedts the
proceedto a dispositional hearing unless an adjournment aglvisabilityof the cours guardianship ordeunless written waiv
requested.If a party requests an adjournment, the court shall s of objectionso the revision are signed by all parties entitled
adate for the dispositional hearing which allows reasonable tintereceive notice under supt) (c) and the court approves the
for the parties t@repare but is no more than 30 days after the faatraivers.
finding hearing. (c) If a hearing is to be held, the court shall notify the persons

(e) Court report. The court shall order the person or agenagntitiedto receive notice under suld) (c)at least 7 days prior to
primarily responsible for providing services to the child underthe hearing of the date, place and purpose of the hearing. A copy
courtorder to file with the court a report containing the writtenf the request or proposal shall be attached to the notice. The court
summaryunder s48.38 (5) (eand as much information relatingmay order a revision ifat the hearing, the court finds that it has
to the appointment of a guardian as is reasonably ascertainabé&enproved by clear and convincing evidence that there has been
The agency shall file the report at least 48 hours before the datsubstantial change in circumstances and if the caiermines
of the dispositional hearing under p@dm). thata revision would be in the best interests of the child.

(fm) Dispositional hearing. The court shall hold a dispesi  (7) TERMINATION OF GUARDIANSHIP. (a) Term ofguadianship.
tional hearing on the petition at the time specified or set by thinlessthe court order entered under s{b).(h) 2.or (6) specifies

(b) Limited guadianship. The court may order that the duties
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thata guardianship undéhmis section be for a lesser period of timeiesponsibilityfor the treatment and care of tipatrent or if no phy

a guardianship undehis section shall continue until the childsician is responsible for the treatment and care of that parent,
attainsthe age of 18 years or until terminated by the court, whictattendingphysician” means any physician licensedier ch448
everoccurs earlier who is familiar with the medical condition of that parent.

(b) Removal for causel. Any person authorized to file apeti  (b) “Debilitation” means a persasi'‘chronic and substantial
tion under sub4) (a)may request that a guardian appointeder inability, as a result of a physical illnesisease, impairment or
sub.(2) be removed for cause or the court pmjts own motion, injury, to care for his or her child.
proposesuch a removal. The request or court proposal shall allege(c) “Incapacity” means a persenthronic and substantial
factssuficient to show that the guardian is or has been neglectingability, as a result of a mental impairment, to care for his or her
is or has been refusing ords has been unable to disofparthe child.
guardian'strustand may allege facts relating to any other inferma () jypiciaL apPoINTMENT. () Who may file petitionl. A
tion that afects the advisability of the cowsttisposition. parent of a child may file a petitidor the judicial appointment

2. The court shall hold a hearing on the matter unless writtefia standby guardian of the person or estate or both of the child
waivers of objections tothe removal are signed by all partiesinderthis subsection. A parent may include in the petition the
entitledto receive notice undseub.(4) (c)and the court approves nomination of an alternate standby guardian for the court to
the waivers. appointif the person nominated as standjwardian is unwilling

3. If a hearing igo be held, the court shall notify the persong@r unable to serve as the chiidjuardian or if the court determines
entitled to receive notice under s) (c) at least 7 days prior to thatappointment of the perserominated as standby guardian as
the hearing of the date, place and purpose of the hearing. A cBjfichild’s guardian is not in the best interests of the child. Subject
of the request or court proposal shall be attached to the notice. tPHgubds2. and3,, if a petition is filed under this subdivision, the
court shall remove the guardidor cause if, at the hearing, thepetitionshall be joined by each parent of the child.
courtfinds that it has been proved by clear and convincing evi 2. If a parent of a child cannot with reasonable diligence
dencethat the guardian is or has been neglecting, is or has bémratethe other parent of the child, the parent may file a petition
refusingor is or has been unable to disgleathe guardias’trust undersubd.l. without the other parent joining in the petition and,
andif the court determines that remowdithe guardian would be if the parent filing the petition submits proof satisfactory to the
in the best interests of the child. courtof that reasonable diligence, the court may grant the petition.

(c) Resignation. A guardian appointed undseub.(2) may 3. If a parenbf a child can locate the other parent of the child,
resignat any time if the resignation is accepted by the court. butthat other parent refuses to join in the petition or indicates that
(d) Termination on equest of pamt. 1. A parent of the child heor she is ur)willing or unable @(ercise 'ghe duty and au;hority

may request that a guardianship order entered undef4ugh) of guardianship, the parent may file a petition under slihaith-
2. or a revised order entered under s@@.be terminated. The outthe other parent joining in the petition and, if the parent filing
requestshall allege facts sfifient to show that there has been 1€ Petition submits proof satisfactory to the court of that refusal,
substantiathange in circumstances since the last ordectrig UnWillingnessor inability, the court may grant the petition.
the guardianship was entered, that the parent is willing and able(b) Contents of petitionA proceeding for the appointment of
to carry out the duties of a guardian and that the proposed termigtandby guardian for a child under this subsection shall be initi
tion of guardianship would be in the best interests of the childated by a petition that shall bentitled “In the interest of ...
2. The court shall hold a hearing on the matter unless writté1ild’s name), a person under the age of 18" and shall set forth
waiversof objections to the termination are signed by all partid¥th specificity all of the following: _
entitledto receive notice undeub.(4) (c)and the court approves 1. The name, birth date and address of the child.
the waivers. 2. The names and addresses of the chijdrent or parents,
3. If a hearing igo be held, the court shall notify the personguardian and legal custodian.
entitled to receive notice under si) (c) at least 7 days prior to 3. The name and address of the person nominated as standby
the hearing of the date, place and purpose of the hearing. A cgpgrdianand, if the petitioner is nominating an alternate standby
of the request shall be attached to the notice. The courtesinaill guardianthe name and address of the person nominated as alter
natethe guardianship if, at the hearing, toaurt finds that it has natestandby guardian.
beenproved by clear and convincing evidence that there has been4. The duties and authority that the petitioner wishes the
asubstantial change in circumstances since the last oféeti@j  standbyguardian to exercise.
the guardianship waentered and the parent is willing and able to 5 A statement of whether the duty and authority of the
carryoutthe duties of a guardian and if the court determines thahndpyguardian aréo become ééctive on the petitionés inca
terminationof the guardianship would be in the best interests ghcity, on the petitionés death, or on the petitionsrdebilitation
the child. and consent to the beginning of the duty and authority of the
(e) Termination on termination of pantal rights. If a court standbyguardian, or on whichever occurs first.

entersan order under €.8.427 (3p)or 48.428 (2)(b), the court 6. A statementhat there is a significant risk that the petitioner

shallterminate the guardianship under this section. will become incapacitated or debilitated die, as applicable,
(8) RELATIONSHIPTOCH.880. (&) This section does rabridge within 2 years after the date on which the petitiofilési and the
the duties or authority of a guardian appointed undeB8h. factualbasis for that statement.
(b) Nothing inthis section prohibits an individual from peti 7. If a parent of thehild cannot with reasonable diligence
tioning a court under ct880 for appointment of a guardian. locatethe other parent of the child, a statement that the child has
History: 1995 a. 2751997 a. 2735, 80, 237. no parent, other than the petitionetho is willing and able to exer
cisethe duties and authority of guardianship and who, with rea
48.978 Appointment or designation of standby guard -  sonablediligence, can be located and a stateneérthe eforts
ian of a child. (1) DeriNniTiONs. In this section: madeto locate the other parent.

(a) “Attending physician” means a physician licensed under 8. If a parent of the child can locate the other parent of the
ch.448who has primary responsibilifgr the treatment and carechild, but that other parent refuses to join in the petition ok indi
of a parent who has filed a petition under g@p.(a) or made a catesthat he or shis unwilling or unable to exercise the duty and
written designation under suf8) (a)or, if more than one physi authorityof guardianship, a statement that the chidd no parent,
cianhas responsibility for the treatment and care of that pare