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CHAPTER 62
CITIES
SUBCHAPTERI 62.155 Acquisition of recycling or resource recovery facilities without bids.
GENERAL CHARTER LAW 62.16  Street grades; service pipes.
62.01  Saving clause. 62.17  Enforcement of building codes.
62.02  Repeal of special charters. 62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetiem
62.03  First class cities excepted. municipalities.
62.04  Intent and construction. 62.18  Sewers.
62.05 Classes of cities. 62.185 Sewerdistrict bonds.
62.071 Annexations to cities of the first class. 62.19  Water and heat pipe extensions. )
62.075 Detachment of farm lands from cities. 62.22  Acquiring property; opening or changing streets.
62.08  Alteration of aldermanic districts. 62.225 Recycling or resource recovery facilities.
62.09  Officers. 62.23  City planning.
62.11 Common council. 62.231 Zoning of wetlands in shorelands.
62.115 Defense of dfcers by city attorney 62.234 Construction site erosion control and storm water management zoning.
62.12  Finance. 62.25 Claims and actions.
62.13  Police and fire departments. 62.26  General provisions.
62.133 Ambulance service. SUBCHAPTER Il
62.135 Highway safety coordinator POLICE AND FIRE DERRTMENTS IN
62.14  Board of public works. CITIES OF THE FIRST CLASS
62.15  Public works. 62.50 Police and fire departments in 1st class cities.
SUBCHAPTERI The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since

62.13deals with a subject of state—wide concern; it cannot do so under 62.03 since
that requires the adoption of whole sections. 58.&gn. 59.

GENERAL CHARTER LAW

62.04 Intent and construction. ltis declared to be the inten

tion of therevision of the city charter Iawo grant all the privi

eges, rights and powers, to cities which they heretofore had
lessthe contrary is patent from the revision. For the purpose of

62.01 Saving clause. That no inconvenience may arise b
reasorof change of government of cities from special charter
generglcharteror by rgasonmf the revision of the general Chartergiving to cities the lagest measure of self-government compat
law, it is declared that: _ _ _ ible with theconstitution and general laitis hereby declared that
(1) All vested rights, pending actions and prosecutions, agsl62.01to62.26shall be liberally construed in favor of the rights,
existingjudgments, claims, and contracts, both as to individuagigwersand privileges of cities to promote the general welfare,
and bodies corporateshall continue as though no change hageacegood order and prosperity of such cities and the inhabitants

takenplace. thereof.
(3) Ordinancesn force, so far as not inconsistdrarewith, Thelay off of public employes due to budget cut was not a mandatory subject of
shall continue in force until altered or repealed. bargaining. City of Brookfield v WERC, 87 W (2d) 819, 275 NW (2d) 723 (1979).

(5) Nothing herein shall change the time for paying taxes & o5 Classes of cities. (1) Cities shall be divided into 4

providedin any special city charter until the council shall by ordic|assedor administration and the exercise of corporate powers as
nancechange the same to conform to general law follows:

62.02 Repeal of special charters. All special charters for C|a(62 Cﬁ:ggs of 150,000 population and over shall constitte 1st
citiesof the 2nd, 3rd and 4th classes are hereby repealed and suzi?B .
cities are hereby incorporated under this subchapiére city %’t Cttltlzesd Ofl 39’09[-0 and less than 150,000 populasiuail
clerk shall forthwith certify the boundaries of such city to the segonstiutesnd class ciies. .
retary of state, who shall file the same and issue to such city a cerC) Cities of 10,000 and less tha@9,000 population shall
tificate of incorporation as of the date when this subchaptePnstitute3rd class cities. _ _
becameeffective, and record the same. (d) Cities ofless than 10,000 population shall constitute 4th
History: 1977 c. 151 classcities.
(2) Populationof cities shall beletermined by the last federal
62.03 First class cities excepted. (1) This subchapter census,including a special federal census taken of such city
exceptss.62.071 62.08(1), 62.09 (1) (e)and(11) (j) and(k), exceptin newly incorporated cities when a census is taken as pro
62.175and62.23 (7) (empnd(he), does not apply to 1st class cit vided by law Cities shall pass from one class to another when
iesunder special charter suchcensushows that the change in population so requires, when
(2) Any such city may adopt by ordinance this subchapter Bfovisionsfor any necessary changes in government are duly

any section or sections thereof, which whem adopted shall made,andwhen a proclamation of the maydeclaring the fact,
applyto such city is published according to law

Ll History: 1995 a. 2251997 a. 35
(3) The revision ofthe general charter law lghapter 242,  cross”eference: See $990.001 (15)which provides that “If a statute refers to

laws of 1921shall not dfect the application of any provisions ofaclass of city specified under2.05 (1) such reference does not include any city

the general charter previously adopted by any 1st class city unpél? a population which makes the city eligible toiib¢hat class unless the city has
X 7. " . aKenthe actions necessary to pass into the class uné210s. (2).

specialcharter but such provisions shall &ssuch cities retain the

sameforce and application as they had before the enactmenig9fn71 Annexations to cities of the first class.

chapter242, laws of 1921 (1) Exceptas provided in sub&3) and(4), no petition for annex

Lonen o5 Ean S5 1660 5 13 1008 & a0y S01200395 1981 ¢. 2817 ationto a cityoperating its schools under di19shall be consid
Milwaukeecan adopt less than a “section”, i.e., a subsection or paragrapufromered Wthh will result in detachment of morei than 20/‘? .Of the

62. State ex rel. Cortez Bd. of F & P. Comm. 49 W (2d) 130, 181 NW (2d) 378. equalizedvalue of a school district. Upon receipt of a petition for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/62.01
https://docs.legis.wisconsin.gov/document/statutes/1997/62.02
https://docs.legis.wisconsin.gov/document/statutes/1997/62.03
https://docs.legis.wisconsin.gov/document/statutes/1997/62.04
https://docs.legis.wisconsin.gov/document/statutes/1997/62.05
https://docs.legis.wisconsin.gov/document/statutes/1997/62.071
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075
https://docs.legis.wisconsin.gov/document/statutes/1997/62.08
https://docs.legis.wisconsin.gov/document/statutes/1997/62.09
https://docs.legis.wisconsin.gov/document/statutes/1997/62.11
https://docs.legis.wisconsin.gov/document/statutes/1997/62.115
https://docs.legis.wisconsin.gov/document/statutes/1997/62.12
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13
https://docs.legis.wisconsin.gov/document/statutes/1997/62.133
https://docs.legis.wisconsin.gov/document/statutes/1997/62.135
https://docs.legis.wisconsin.gov/document/statutes/1997/62.14
https://docs.legis.wisconsin.gov/document/statutes/1997/62.15
https://docs.legis.wisconsin.gov/document/statutes/1997/62.155
https://docs.legis.wisconsin.gov/document/statutes/1997/62.16
https://docs.legis.wisconsin.gov/document/statutes/1997/62.17
https://docs.legis.wisconsin.gov/document/statutes/1997/62.175
https://docs.legis.wisconsin.gov/document/statutes/1997/62.18
https://docs.legis.wisconsin.gov/document/statutes/1997/62.185
https://docs.legis.wisconsin.gov/document/statutes/1997/62.19
https://docs.legis.wisconsin.gov/document/statutes/1997/62.22
https://docs.legis.wisconsin.gov/document/statutes/1997/62.225
https://docs.legis.wisconsin.gov/document/statutes/1997/62.23
https://docs.legis.wisconsin.gov/document/statutes/1997/62.231
https://docs.legis.wisconsin.gov/document/statutes/1997/62.234
https://docs.legis.wisconsin.gov/document/statutes/1997/62.25
https://docs.legis.wisconsin.gov/document/statutes/1997/62.26
https://docs.legis.wisconsin.gov/document/statutes/1997/62.50
https://docs.legis.wisconsin.gov/document/acts/1977/151
https://docs.legis.wisconsin.gov/document/statutes/1997/62.071
https://docs.legis.wisconsin.gov/document/statutes/1997/62.08(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.09(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.09(11)(j)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.09(11)(k)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.175
https://docs.legis.wisconsin.gov/document/statutes/1997/62.23(7)(em)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.23(7)(he)
https://docs.legis.wisconsin.gov/document/acts/1921/242
https://docs.legis.wisconsin.gov/document/acts/1921/242
https://docs.legis.wisconsin.gov/document/acts/1921/242
https://docs.legis.wisconsin.gov/document/acts/1977/151
https://docs.legis.wisconsin.gov/document/acts/1979/90
https://docs.legis.wisconsin.gov/document/acts/1979/90,%20s.%2021
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/260
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/281
https://docs.legis.wisconsin.gov/document/acts/1981/281,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1983/395
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/acts/1993/400
https://docs.legis.wisconsin.gov/document/statutes/1997/62.01
https://docs.legis.wisconsin.gov/document/statutes/1997/62.26
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/statutes/990.001(15)
https://docs.legis.wisconsin.gov/document/statutes/62.05(1)
https://docs.legis.wisconsin.gov/document/statutes/62.05(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.071(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.071(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20119

62.071 CITIES Updated 97-98Wis. Stats. Database 2

annexatiorthe city clerk shall determine in the following manneunlessthat owner is the owner of a parcel of land comprising
whetherthe proposed annexatiavill result in such detachment. least20 acres. No such land shall be detached from any city unless
The equalized value of the school district shall be determinedthg remaining territory of said city shall be left reasonably com

of the date of filing the petition for annexation. The city cldtlll pactand the boundaries thereof left substantially regular; pro
addto the equalized value of the territory proposed tarbeexed, vided,that such determination shall be made without regard to the
asof the date of filing the petition for annexation, the equalizezkistenceof railroad rights—of-waypublic utility easementsr
valueas of the date of such detachment of any territory detachmeblic or private highways traversing any part of such lands and
within the 3 years previous to the filing thie annexation petition remainingwithin such city No lands shall be eligible for detach
from the district in any manngand the city clerk shall certify a mentwhere any public improvements have been extended to or
copy of his or her determination to the school district clerkthed installedfor the benefit of such lands. As used in this section,
secretaryof the school district boundary appéahbrd. If the total “owner” means the holder of record of an estate in posseission

of such value exceeds 20% of the equalized value of the distfex simple, or for life, in land or real propertyr a vendee of record
asof the date of filing the annexation petition, the proposed annemdera land contract for the sale of an estate in possession in fee
ationshall not occur except as provided in syByand(4). All  simpleor for life but does not include the vendor under a land con
equalizedvalues shall be determinég the department of reve tract. A tenant in common or joint tenant shall be considered such
nue upon application by the city clerk. When more than or@vnerto the extent of that persanhterest.

schooldistrict is involved in a proposed annexation, a separate(3) HeariNG; NOTICE. When the owner or owners of alltbie
determinatiorshall be made for each district involved. saidlands of any such area file a verified petition in tHizefof

(2) If the common councikishes to consider the annexatiorthe clerk of said court, setting forthe facts in accordance with
petition, it shall direct the city clerk to notify thelerk of each subs.(1) and(2), the court shall make an order fixing the time of
schooldistrict concerned and the secretarytef school district hearingthereof, which shall not be less than 60 nor more than 90
boundaryappeal board that a petition for annexation, which wilaysthereafterand at least 40 days prior to said time fixed, notice
resultin detachment of more than 20% of a school district, ha$ hearing of such petition shall be served on such tcityn or
beenfiled. Such notice shall be in writing and shall describe thewnsand all owners found in this state of any land in such area,
territory proposed to be annexed and name the school districin the manner prescribed in891.12for the service of a summons.
districtsfrom which it will be detached. Saidnotice shall be in substantially the following form:

(3) If the area tdoe annexed by such proposal includes more Noticeis hereby given that the petition of .... will be heard by
than20% of the equalized valuation of a district, as determined the circuit court of .... countyat the court house, in the city of ....,
sub.(1), then the electors residing in the remainder of such schoisconsin,on the.... day of ...., .... (year), at .... M., or as soon
district notincluded in the annexation petition shall biefed an thereafteras counsel can be heard. That said petition prays for the
opportunityto determine whether such remaining area ofitee detachmenof the following area of land from the city of .... and
trict shall be included with the area proposed to be annexed in#in@exatiorto the town of ...., in accordance with sect&h075
following manner The school district clerk shall, within 20 dayof the Wisconsin statutes, which area of land is described as fol
of receiptof the report from the city clerk, call a special meetingws:
of the district according to $20.08 (2)for the purpose ofoting  pated ...
onthe question: “Shall the remainder of .... School District No. ....

of the ... be included in the territory and petition for annexation ... (Petitione’s attorney) ...
to the City of ....?". PO. Address ....

YES[] NO[J (4) OBJECTIONS;DECISIONS. The city town or townspwners

f land in the vicinityor owners of any interest therein, if opposed

If the referendum at the special district meeting is decided in &eth ; :
- - S N e proceedings, shall, at least 15 days before the time of hear
affirmative, such remaining school district area shallriduded ing fixed by the ordeffile in the ofice of the clerk of circuit court

within the coverage of the descriptiontire annexation proposal ndserve on the petitioners their verified objections togitat

and the annexation petition shall thereupon, without furthe o P o
notice,be considered amended to include all territory oftteol 'ﬁg of the prayer of the petition, specifying the grouatisbjec
districtand s66.021shall be complied with for the entire area tionsthereto. The proceedings may be adjourned or continued for
) Pl . " cause.The issue raised by the petition shall be tried by the circuit
(4) If the vote at the school district referendum is negative, tBgurt upon theevidence submitted by the petitioners and objec
annexatiorproceedings on the original petition may continue igyrs: and witnesses shall be compelied to appear and testify as in
thesame manner as if less than 20 per cent of the district had hg@farcases in circuit court and the rules of evidence, pragtide
involvedin the original petition. procedureshall be the same. The circuit court may render-judg
History: 1975 ¢. 2001983 a. 271983 a. 275.15 (2) mentunder subg1) and(2), detaching from the city and annexing
- to the town or towns the area, if the facts required by the subsec
62.075  Detachment of farm lands from cities. (1) Pro- iEns are proved by a preponderantéhe evidence. If the facts

- t
cEDuRE. Whenland used for agricultural purposes of an area gte ot 50 proved, the petition shai dismissed. In the event of
200acres or more contiguous to the boundary of anywiftgther 5 contest costs may be awarded to the successful party
of one or more farms, which shathve been within the corporate (5) NOTIGE OF ENTRY OF JUDGMENT: UPON WHOM SERVED, A

limits of such city for 20 years or more, and during all of said time ‘>’ ; )
shallhave been used exclusively for agricultural purposes, the & tifiedcopy of eversuch order shall be filed with the town and

cuit court of the county in which sudaind is situated shall enter 1Y Clerk and with the county clerk and 4 copies with the secretary
judgmentdetaching such laniom such city and annexing it to of state. The secretaof state shall forward 2 copies to the depart
anadjoining town or towns, if the provisions of this section shdif€ntof transportation and one copy to the department of revenue.
have been complied with. Such detachment amhexation ~ (7) PLATTED LanDs. No land whichhas been platted may be
thereofshall become &ctive for all purposes on the first dafy detachedandany land detached pursuant to this section shall not
Januarynext thereafterand the procedure therefsinall be sub be eligible for platting pursuant to cB36 unless re-annexed to
stantiallyas provided in subg3) and(4). There shall be no adjust thﬁ_ctlty. Sup.CL Order67 W (2) 585, 774 (1975)977 <. 25,1654 (8) (€
ment, assignment and transfer aésets and liabilities under s.  Fistory. sup.Ct Ordey _ , C. £35. G
66.03 butt%e detached territory shall continue to pay its propoigé71%'gl78zz_lzgs7§ ¢ 105.60 (1); 1983 2. 2191985 2. 2251991 & 3161993 &
tional share, based on assessgaltiation, of the bonded indebted
nessof the city at the time of detachment. 62.08 Alteration of aldermanic districts. (1) Within 60

(2) LAND ELIGIBLE; “OWNER” DEFINED. No ownershall be eligi  daysafter the wards have been readjusted undeis.(1)and(2)
ble to sign a petition for the detachment of any such territotiie common council of every cityncluding any city of thdirst

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/62.071(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.071(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.071(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/120.08(2)
https://docs.legis.wisconsin.gov/document/statutes/66.021
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/275,%20s.%2015
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/66.03
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/801.12
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.075(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20236
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/statutes/1997/5.15(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/5.15(2)

3 Updated 97-98Wis. Stats. Database CITIES 62.09

class,shall redistrict the boundaries of its aldermanic districts, by (c) A corporation or an independent contractor may be
anordinance introduced at a regular meeting of the councit, pudppointedas the city assessoihe corporation or independent
lishedas a class 2 notice, under 885, and thereafter adopted bycontractorso appointed shall designate the person responsible for
a majority vote of all the members of the council, sodlialder theassessment. The designee shall file tfieialf oath under s.
manicdistricts are as compact in area as possibtecontain, as 19.01, and sigrthe afidavit of the assessor attached to the assess
nearlyas practicable by combining contiguous whole wards, amentroll under s70.49 No person may be designated by any cor
equalnumber of inhabitants accordibgthe most recent decen poration or independent contractor unless he or she has been
nial federal census of population. grantedthe appropriate certification under78.09 For purposes

(2) If territory becomes a part of any city after adoption of it this subsection, “independent contractor” means a person who
ordinanceunder sub(1), the limitations of s5.15relating to pop ~ €itheris under contract to furnish appraisaid assessment ser
ulation or area do noapply to the creation of new wards in the/icesor is customarilyengaged in an independently established
attachederritory, or to the addition of the territory to an existingrade,business or profession in which the services dezenf to
ward, but no ward line adjustment may cross the boundary of §1¢ general public.
assembly district. (d) No person may assume théic# of city assessor unless

(3) Wheneverthe boundaries of aldermanic districts ar&ertified by the department of revenue undet&09as qualified
altered,or new aldermanic districts created, every aldermanic df§ Perform thefunctions of the dice of assessorif a person who
trict orward oficer residing within the territory of a new or altere'@S Not been so certified is elected to tiie@fthe ofice shall be
aldermanicdistrict shall holdthe same respectivefiok therein vacantand the appointing authority shall fill the vacancy from a
for the remainder of the fider’s term: and all other vacanciediSt Of persons so certified by the department of revenue.
shallbe filled as provided by law for the filling of such vacancies, (€) The ofice of constable is abolished in 1st class cities. The

(4) Thecommon council of any city malgy a two—thirds vote dutiesof the constable in such cities shall be performed by the

of all its members but not more frequently than once in 2 yearSeriff of the county in which the city is located.

increaseor decrease¢he number of aldermanic districts or the (2) ELGBILITY. (a) No person shall be elected by fieeple
numberof members ofhe city council, and in that case shall redisio & city ofice who is not at théime of election a citizen of the
trict, readjustand change the boundaries of aldermanic districdnited States and of this state, and an elector of theauiy in
sothat they are as nearly equal in population according to the nfegeof an aldermanic district fife, of the aldermanic district, and
recentcity-wide federal census as practicable by combining cofctuallyresiding therein.
tiguouswhole wards. In redistricting such citiga® original num (d) An appointee by the mayor requiring to be confirmed by
bersof the aldermanic districts in their geographic outlines shdakie council who shall be rejected by the council shall be ineligible
as far as possible be retainegind the aldermanic districts sofor appointment to the samefiot for one year thereafter
createdand thoseéhe boundaries of which are changed shall be in (3) MANNER oF cHoosING. (a) The mayor and alderpersons
ascompact form as possible. shallbe elected by the voters.

(5) If a city fails to comply with sul§l), any elector of the city ~ (b) The other dfcers except as provided in&2.13shall be
may submit to the circuit court for any county in which the city iselectedby one of the following methods:
locatedwithin 14 days from the expirat.ion of the GO—Wiod 1. Appointment by the mayor
undersub.(1) a proposed plan for creation of aldermatiatricts 2. Appointment by the mayor subject to confirmation by the
in compliance with this section. If the court finds thateRisting  .q,ncil.
division of the city into aldermanidistricts fails to comply with
this section, it shall review the plan submitted by the petitioner and .
afterreasonable notice to the city may promulgate the plan, or any 4- Election by the voters.

3. Appointment by the council.

otherplan in compliance with this section, as a temposdagr 5. Selection under any of ttabove methods, the selection to

manicdistrict plan until superseded by a districting ptalopted be made from an eligible list established undess19

by the council in compliance with this section. 6. Such otheofficers shall continue to be selected in the man
History: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991  ner prevailing on April 15, 1939, provided one of the above plans

a.318 wasin force on that date. Such method shall be continued until

changedn the manner provided by 86.01

(c) Any city may also proceed pursuamts.66.01to consok
rﬁ%eany such other &i€e or ofices.

62.09 Officers. (1) ENUMERATION AND CHANGE. (a) The di-
cersshall be a mayotreasurerclerk, comptrollerattorney engt
neer,one or moressessors unless the city is assessed by a COL?| L .
assessoander $70.99 one or more constables as determined by d) Whenever a city is newly created théiars other than
the common council, a local healthfiokr, as defined in £50.01 thosespecified by pai(a) shall be appointed by the mayor until
(5), or local board of health, as defined i250.01 (3) street com Providedotherwise pursuant to pgb). _ .
missionerboard of police and fire commissioners except in cities (€) Appointments by the mayor shall be subject to confirma
where not applicable, chief of police, chief of the fire departmedion by the council unless otherwise provided by. law
boardof public works, 2 alderpersons from each aldermanic dis (4) QUALIFYING. (a) Every person elected or appointed to any
trict, and suclother oficers or boards as are created by law or bgffice shall take and file the fifial oath within 10 days after
the council. If one alderperson from each aldermanic district i®tice of election or appointment, except that elecsdessors
provided under s.66.018 (1) the council mayby ordinance shalltake and file the ditial oath within 5 days before June 1.
adoptedby a two-thirds votef all its members and approved by (b) The treasurecomptroller chief of policeand such others
theelectors at a general or special election, protfidethere shall asthe statutes or the council may direct, shall execute and file an
be 2 alderpersons from each aldermanic district. official bond in such sum dke council may determine, with 2 or
(b) The council, by a two-thirds vote, may dispense with ttigoresureties or such bond may be furnished by a surety company
offices of street commissioneengineercomptroller constable asprovided by s632.17 (2) The council may at any time require
andboard of public works, and provide that theties thereof be newandadditional bonds of anfader. All official bonds must be
performedby other dficers or board, by the council or a commitapprovedby the mayagrand when so approved shall fied
teethereof. The council mapy charter ordinance, adopted purwithin 10 daysafter the dicer executing the same shall have been
suantto s.66.01, provide that there shall be one alderperson fropptified of election or appointment. fiffial bonds filed with the
eachaldermanic district. Any office dispensed with under this ity clerk shall be recorded in a book kept for that purpose.
paragraplmay be recreated in like manpand any dfce created (c) When an appointive fi€er has filed the oath, and bond if
underthis section may be dispensed with in like manner required the clerk shall issue to thefiokr a certificate of appoint
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ment. If the appointment is t@ board or commission the (c) The mayor shall havine veto power as to all acts of the
appointeeshall file the certificate with the secretary thereof. council, except such as to which it is expressly or by necessary

(5) TERMS: SUBSTITUTES. (a) The regu|ar term of G€e of implication otherwise prOVided. All SUICh acts shall be Submitte_d
mayor and alderperson shall commence on the 3res@iay of t0 the mayoiby the clerk and shall be in force upon approval evi
April in the year of their election. The regular terms of otter ofdencedoy the mayds signature, or upon failing to approve o dis
cersshall commence on May succeeding their election unlesgpprovewithin 5 days, which fact shall be certified thereorttisy
otherwiseprovided by ordinance or statute. clerk. If the mayor disapproves the maywbbjections shall be

(b) Except as otherwise specially provided the regularmrmf”ed with the clerk, who shalpresent them to the council at its

electiveofficers shall be2 years. A dferent tenure for such fof nextmeeting. A two-thirds vote of all the members of the council
cersor any of them may be prbvided by charter ordinance. shallthen make the actfettive notwithstanding the objections of

. . the mayor
c) The council mayby a record vote of two—thirds all the o
me(m)bersby ordinanceyg){jopted and published previoysutdi- (d) Exceptin cities that have adopte2.13 (6) the mayor
cationof the notice of the election at which alderpersons are to He!! Pe theb hea:jd ?f thl‘.a fire %”]9 police dgpartmeﬂts”, and where
elected provide for a division of the alderpersons into 2 class¢S€€!S no board of police and ficommissioners shall appoint

oneclass to be elected for 2 years and the othet faars, and 21 Police oficers, and the mayor maip any city appoint security
thereaftetthe term of alderpersons shall be 4 years. personneto serve without payandin case of riot or other emer

(d) If any oficer other than an alderpersisnincapacitated or g:pycy,appomt as mangpecial police dicers as may be neces

absentfrom any cause the common council may appoint some . . .
y y app (e) The council at its first meeting subsequent to the regular

personto dischage the dficer’s duties until the éiter returns or K daualificati f b hall aft i
until such disability is removed. If an alderperson is temporarqfé}eC lonandqualiiication of new members, shall afteganiza-

incapacitatecbecause of physicar mental disabilitythe com  UoN: choose from its members a president, who, in the absence of
mon council may appoint a person to disgethe alderpersos’ the mayor §hall'pre5|de at meetings of the courailg during the
dutiesuntil the disability is removed. absencer inability of the mayor shall have the power auties

. . of the mayor except that the president shall not have power to
(6) CompensarioN. (a) Salaries shall be paid the mayor okonoyean act of the council which the mayor has disapproved by

alderpersonsnly when ordered by a vote of three—fourths of aff: P ; ; f
the members of the council. Salaries heretofore establisteid c::e:]t?nggf?sttl)cl)lgz WK(r:ltltr?g '(\:/:g;lgyt’w.e president shall when sdiof

soremain until changed by ordinance. .
b) Wh h salari to be ch d tablish 9) TREASURER. (@) The treasurer shall collect all gischool,
(b) Whenever such salaries are to be changed or established fify and state taxes, receiatt moneys belonging to the city or

councilshall, not later than the first regular meetingr@bruary \ypich by law are directed to be paid to the treasiared pay over
fix the amount of salary of eactfioér entitled to a salary who the money in the treasurarhands according to law

may be elected or appointed for a definite term during the ensumg(b) The treasurer shall keep a detailed account in suitable

ear. In cities newly incorporated the compensation of the first . ) -
)(;fficers may be fixe)c/i durin% their terms P ooksin such manner abe council shall direct. The treasurer

i allkeep in a separate book an account of all fees received. The

© _Salaries shall be paid at the end Qf each month unless Ssurer'sooks shall at all reasonaltimes be open to inspec
councilshall at any regulaneeting by ordinance order paymenhon_

atmore frequent intervals. . (c) The treasurer shall each month at the first meetirigeof
_(7) GENERAL PROVISIONS. (a) The corporate authority of the ., n¢jland as often as it shall require make to the council a veri
city shall be vested in the mayor and common council. — fiaq report of moneys received and disbursed and of the condition

(b) Officers shall have generally the powers and duties prgf the treasuryTen days before each regular city election the trea
scribedfor like officers of towns and villagesxcept as otherwise syrer shall file in the clerk’ofice a full and minute verifiedeport
provided,and such powers and duties as are prescribed by law gpghoneys received and disbursed, tax certificates, vouahers
exceptas to the mayor shall perform such duties as shall Bgherthings of pecuniary value in the treastsesustodyand of
requiredof them by the councilOfficers whose powers and dutiesg|| transactions of the treasuiepfice from the date of the pre
arenot enumerated in this subchapter shall have such powers gaginglike report.
dutiesas are prescribenly law for like oficers or as are directed (d) The treasurer may receive no compensation exbept
by the council. salaryfixed by the council. If the treasurer sells property for the

(c) All officersand departments may make the necessary rujeg/mentof taxes, the treasurer may also receive any fee a eonsta
for the conduct of their duties and incidental proceedings.  ple would receive for this service. The treasurer shall deposit all

(d) The general laws for the punishmefitbribery misde otherfees he or she colledtdo the treasury at the end of each day
meanorsand corruption in dice shall apply to city dicers. (e) The treasurer shall deposit immediately upon receipt

(e) Whenever a city ditial in that oficial’s oficial capacity thereofthe funds of the city in the name of the city in the public
proceededhgainst or obliged to proceed before any cdaotrd depositorydesignated by the councilSuch deposit may be in
or commission, to defend or maintain his or héic@fl position, eitherademand deposit or in a time deposit, maturing in not more
or because of sorrat arising out of the performance of thdi-of thanone year Failureto comply with the provisions hereof shall
cial’s official duties, and that &tial has prevailedn such pre beprima facie grounds for removal fronfiok. When the money
ceeding,or the council has orderélde proceeding discontinued,is so deposited, the treasurer and the treasuenders shaiiot
the council mayprovide for payment to suchfiafal such sum as beliable for such losses as are defined 18401 (2) The interest
it sees fit, to reimburse thefiofal for the expenses reasonablyarisingtherefrom shall be paid into the city treasury
incurredfor costs and attorney fees. (f) The treasurer may in writing, filed in theiog of the clerk,

(8) Mavor. (a) The mayor shall be the chief executificef. appointadeputy who shall act under the treasiwéirection and
The mayor shall take care that city ordinances and state laws iaréhe treasurés absence or disabiljtgr in case of a vacanshall
observedand enforced and that all cityfisersand employes dis perform the treasurer duties. The deputy shall receive such-com
chargetheir duties. pensationas the council shall provideThe acts of such deputy

(b) The mayor shall from time to time give the council sucphall be covered by 6tial bond as the council shall direct.
information and recommend such measures as the magyr (10) ComPTROLLER. (@) The comptroller shall monthly report
deemadvantageous tibe city When present the mayor shallprein writing to the council at its first meeting the conditionoot
sideat the meetings of the council. standingcontracts andf each of the city funds and claims payable
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therefrom,and shall each year on or before October first file witbouncil shall provide. The clerk and the clexisureties shall be
theclerk a detailed statement of the receipts and disbursement$iave on the clerls oficial bond for the acts of such deputy
accountof each fund of the Clty and of each aldermanic district or (J) The clerk shall notify the treasurer of the Countyvhn'ch
otherfinancial district during the preceding fiscal yespecifying thecity is located, by February 20, of the proportion of property
the source of each receipt and the object of each disburseandnt,tax revenue and of the credits undef$.10that is to be disbursed
alsoan estimate of the receipts and disbursements fautiient by the taxation district treasurer to each taxing jurisdiction located
fiscal year in the city

(b) The comptroller shall each morghd as often as reported (k) The clerkshall stamp or endorse street trade permits at the
examinethe treasures accounts as reported and as kept, apgquesiof an employer under $03.25 (3m) (h)
attachthereto a repottb the council as to their correctness and as (12) ATTORNEY. (a) The attorney shall conduct all the law
to any violation by the treasurer of the treasisrduty in theman  p  sinessn which the city is interested.

ner of keeping accounts or disbursing moneys. (c) The attorney shall when requested by cifficefs give
(c) The comptroller shall examineach claim presented written legal opinions, which shall be filed with the clerk.

againstthe city and determine whether it is in proper form, and . .
it%s on contrtgct, whether authorized and cor‘r)eth). For these pur(d) The attorney shall draft ordinances, bonds and other-instru

posesthe comptroller may swear witnesses and tekéimony Mentsas may be required by cityfioers.

If the comptroller finds no objectidhe comptroller shall mark his ~ (€) The attorney shall examine the tax and assessmerandlls

or her approval on the claim. If the comptroller disapproves fihertax proceedings, and advise the properafftgers in regard
whole or in part, the comptroller shall report the reasons for t reto.

disapprovalto the council. The comptroller shall in all cases (f) The attorney may appoint an assistant, who shall have
reportevidence taken. No claim shall be considered by the- coower to perform the attorney'duties and for whose adtse

cil or be referred to a committee until it has been so examined att@rney shall be responsible to the citySuch assistarghall
reportedon. receiveno compensation from the citynless previously pro

() The comptroller shall countersign all contracts withdihe ~Videdby ordinance.
if the necessary funds have been provided to pay the liability tha{g) The council may employ and compensate special counsel
may be incurredhereunderand no contract shall be valid until sdto assist in or take clge of anymatter in which the city is inter
countersigned. ested.

(g) The comptroller shall each year makést of all certifi (13) PoLice. (a) The chief of police shall have command of
cates for the payment of which spedimtesare to be levied, in thepolice force of the city under the directiofithe mayar The
time for the saméo be inserted in the tax roll, and certify its-corchief shall obey all lawful written orders of the mayor or common
rectness. council. The chief and each policefickr shallpossess the pew

(h) The comptrollemay in writing, filed in the dice of the ~€rs, enjoy the privileges and bebject to the liabilities conferred
clerk, appoint a deputy who shall act under the comptrsllerand imposed by law upon constablesdbe taken as included in
directionand in the comptrollés absence or disabiljtgr in case all writs and papers addressed to constables; shall arrest with or
of a vacancy shall perform the comptrolteduties. The deputy Without process and with reasonable diligence take before the
shallreceive such compensation as the council provides. The dgnicipaljudge or other proper cowetery person found in the

of such deputyshall be covered by figial bond as the council City €éngaged in any disturbance of the peacgagating any law
directs. of thestate or ordinance of the city and may command all persons

esentin that case to assist, and if any person, being se com
the(ggapgrL:tZKéta(:I) azgeaﬁ%g‘pseﬁglggzvree&? dcsag? t?lr;d C(i:tL;/StOdy anfanded refuses or neglects to render assistance the person shall
. . forfeit not exceeding $10. They shall collect the same fees pre
(b) The clerk shall attend the meetings of the council and keggihedfor sherifs in 5.814.70for similar servicesynless a higher
afull record of its proceedings. _ _ ~ feeis applicable under 814.705 (1) (h)
(c) The clerk shall enteat length, immediately after it goes into (b) The chief of police shall have charof all city jails, includ

effect, every ordinance in an “ordinance book,” with proof of-puljq that portion of any jail which is used by the city in a joint city—
lication, date of passage and page of journal wifiead vote is county building.

recorded. The clerk shall keep a recasélall licenses and permits (c) Every oficer in chage of a jail shall keep a record coneern

grantedand record all bonds, in gppropnate books. ing each person placed in the jalil, including the pessoame,
_(d) The clerkshall draw and sign all orders upon the treasupgsigenceand description, the time and causéhef persors con
in the manner provided by 66.042 and keepa full account finement,and the authority under which the person was confined;
thereofin appropriate books. The clerk shall carefully preser,qwhen any person is released, the time of and the authority for
all receipts filed with the clerk. suchrelease.

(e) The clerk shall keep an accurate account with the treasure d) The personnel required to comply with 862.41and
andchage the treasurer with all tax lists presented for collectioghs 42snall be provided at the expense of the municipality

andwith all moneys paid into the treasiry _ _ (15) ConsTaBLES. A constable shall keep his or hefic in
(f) The clerk shall keep all papers and records in the slerle city. No constablevho keeps his or herfide outside the lim

office open to inspection at all reasonable hours. its of the city may receive fees for asgrvice performed during
(g) By March 15 the clerk shall publish as a class 1 noticge period the outside fife is maintained.

underch.985, a statement showing the receipts disthursements  History: 1971 c. 154175 1971 c. 304.29 (1); 1973 c. 90243 1975 c. 2139,

i ing fi i 41,199,258 1975 c. 37%.44; 1975 ¢. 4211977 ¢. 29151; 1977 c. 305.64; 1979
asto each fund during the preceding fiscal ye@his shallnot o34, 221, 251 1061 0. 20317 1085 a 18®. 320 (31) 183 a, 310395 1983 2,

applyto cities operating under 84.34 53255.10, 14; 1985 a. 2939, 1985 a. 135.83 (5) 1985 a. 2251987 a. 27181, 378
(h) The clerk shall have power to administer oaths divthaf- ~ 13892. 3156, 113 1991 a. 39316 1993 a. 27184 490 1995 a. 2251997 a. 27

tl0n§ under these StaFUteS_' . . . . . Cross—referencesCity attorney may not be employed by common carrier or pub
(i) The clerk may in writing filed in the cleskofiice appoint lic utility; see s. 196.675.
a deputy who shall act under the cleskdirection, and in the Foran alternative system of_appr_oving_clairr_]s under (1_0), see s. 66.044.
clerk’s absence or disability or in case of a vacancy shall perfogﬁ\ mayor may not veto council action or inaction on public works contracts. Sturzl
N . o onst.Co., Inc. v City of Green Bay88 W (2d) 403, 276 NW (2d) 771 (1979).
thQ C|EI’|§S duties, and shall have.power to admlr"Ster oaths an@uppressiom}f evidence is not required when a law enforcemeigesfobtains
affirmations. The deputy shatleceive such compensation as thevidenceoutside his or her jurisdiction. Any jurisdictional transgression violates the
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appropriatgurisdiction’s authority not the defendasitights. State.WMieritz, 193 W (5) PoweRrs. Except as elsewhere the statutes specifically

(2d)571, 534 NW (2d) 632 (Ct. App. 1995). . _ provided, the council shall have the management and control of
Discussiorof conflicts arising from the election ofsahool principal to the tite . . . .

of alderman. 60 AttyGen. 367. the city property finances, highways, navigable waters, &gl

Aldermanand police dicer husbandaould continue to hold fites as long as the public service, and shall have power to act for the government and
aldermardoes not violate s. 946.13 (1) with respect to poliiessfs contract. 63 good order of the cityfor its commercial benefit, and for the
Atty. Gen. 43. . ! N

A mayor in a city with a police and fire commission does not have the authortl?}?alth’safety and Welfare_ of the pUb“C.' and may .Carry out its
to order a police chief to reinstate a disgfear probationary police fifer. 81 Atty. ~ PoOwershy ||Cense_y regulat_lon, suppression, borrowlnmqhey
Gen.1. tax levy, appropriation, fine, imprisonment, confiscation, and

Whereno provision exists fixing the term of appointivéiadrs such as a cityea  gther necessary or convenient means. The powers hemby
surer,the term is limited to that dhe appointing authority; removal byasuccessoyf dshall be i dditi Il oth i d shall be limited
does not implicate a due process property intetif v. City of Fitchbug, 870 F _1erredshall be in addition to all other grants, and shall be limite

(2d) 1327 (1989). only by express language.
Police accountability in Wconsin. 1974 WLR131. History: 1991 a. 3161993 a. 1841995 a. 225
Cross—reference: See s118.105for control of trafic on school premises.
62.11 Common council. (1) How coNsTITUTED. The mayor Wherea municipalitys power to contract is improperly or irregularly exercised
andthe municipality receives benefit under the contract, it is estopped from asserting
andalderperson§ shall be, the common counthe m,ayor shall the invalidity of the contract. iNage of McFarland vTown of Dunn, 82 W (2d) 469,
not be counted in determining whether a quorum is present atsanw (2d) 167.
meeting,but may vote in case of a tie. When the mayor does votéadison'spower to forbid chemical treatment of Madison lakes was withdrawn
in case of a tie the maysrvote shall be counted in determiningy (2-(11)4;‘-1%252%) r(\;)\/\[/n?zvé)zssé'(lfg(??%' isvEnvironmental Decade, Ine.DNR, 85
whethera suficient numberof the council has voted favorably O \Wherea city council creates a governibgard for a utility under s. 66.068 (1), the
unfavorablyon any measure. councilis prohibited by s. 66.068 (3) from fixing wages for utility employes. Schro

(2) TiMe oF MEETING. The council shall meet at least once §9¢M: City of Clintonville, 90 W (2d) 457, 280 NW (2d) 166 (1979).

. X . Sub. (5) authorizes an ordinance regulating massage parlorsof ®lgdison v
month,anq on the first Gesday unless a tt;fent day be fixed b_y Schultz, 98 W (2d) 188, 295 NW (2d) 798 (Ct. App. 1980).
the council. More frequent regular meetings may be establisheathe common counciand mayor properly limited the power of the police and fire
by the council, and the mayor may call a specia| meeting by wigpmmissiorto promote police diters. State erel. Wison v. Schocker142 W (2d)
tennotice delivered personally to each member or left at the-me 9,418 NW (2d) 8 (Ct. App. 1987). ) -

, . . _Liberally construing home rule authority city is not authorized to institute a pub
ber’'susual abode at least 6 hours before the meeting. FollowiRGaety oficer program. LocaUnion No. 487 vEau Claire, 147 W (2d) 519, 433
aregular city election the new council shall first meetthe 3rd Nw (2d) 578 (1989).

Tuesdayof April. The power granted under sub. (5) is broader than that granted under Art. XI, s. 3.

. . Sub.(5) does not limit a citg authority to act only in localfairs. A city may act
(3) ProcebpureE. (a) The council shall be the judgthe elee  in mattersof state-wide concem if the conditions of the 4-part test stated in this case

tion and qualification of its members, may compel their attenéremet. DeRosso Landfill Co. City of Oak Creek, 191 W (2d) 46, 528 NW (2d)

. 468(Ct. App. 1995).
ance.,and may fine or expel for neglect of duty The state regulatory scheme for tobacco sales preempts municipalities from adopt

(b) Two-thirdsof the members shall be a quorum, except thiat regulations which are not in strict conformity with thosehef state. U.S. Oll,
in cities having not morthan 5 alderpersons a majority shall bénc. V. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995).

ity probably can contract with a county to provide fire protection to a county
aquorum. A less number may compel the attendance of ab%ﬁﬁiﬁltion located outside of boundaries of said.c@g Atty Gen. 84.

membersand ad.journ.. A majority of all the members shall be Nec siatestatutory enabling legislation is required to authorize enactment of typical
essaryto a confirmation. In case of a tie the mayor shall haveeatcontrol ordinances. 62 Attgen. 276.

castingvote as in other cases. A municipality has no jurisdiction over chemical treatment of waters to suppress
. . . aquaticnuisances. The department is gramsttiewide supervision over aquatic-nui
(c) Meetings shall be open to the public; &inel council may  sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to

punishby fine members or other persons present for disorde]d?emicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even though
behavior statutoryand regulatory requirements have been met if the chemical treatment would
' . be counter—productive in achieving the goals set out in s. 144.025 (1) [nowlR81.1
(d) The ayes and noes mhg required by any membe®n 63 Atty. Gen. 260.

confirmationand on the adoption of any measure assessieg-or fu#gga;grkﬂiyogggxe;gmem may noteate and accumulate unappropriated surplus
ylng .taxes‘ approprla_tlng or d|_sbursmg money creating any Conflictsbetween state statute and local ordinanceigtiisin. 1975 WLR 840.
liability or chage against the city or any fund thereof, the vote

shallbe by ayes and noes. All aye and nay vetiedi be recorded g5 115 pefense of officers by city attorney. (1) The

in the journal. . ) . commoncouncil of any cityhowever incorporateanay by ordi
(e) The council shall in all other respects determine the rulggnceor resolution authorize thety attorney to defend actions

of its procedure. broughtagainst any diter or employe of such city or of any board
() The style of all ordinances shall B&he common council or commission thereof, growing out of any acts done in the course
of the city of .... do ordain as follows”. of employment, or out of any alleged breach of duty asafticer

(4) PusLicaTION. (a) Proceedings of the council shall be-putPr employe, excepting actions brought to determine the right of
lishedin the newspaper designated unded&s.06as a class 1 suchofficer or employe tdold or retain that persanbofice or
notice,under ch985. The proceedings for the purpose of publicaPosition,and excepting also actions brought by such city against
tion shall include the substance of everfioidl action taken by any officer or employe thereof.
the governing body Except as provided in this subsection all-ordi  (2) Nothingin this section contained, nor aagtion taken by
nancesshall be published as a class 1 notice, undé&8%within  any city or by any city attorney pursuant to the provisions of this
15 days of passage, and shall takKeatfon the day after its publi section,shallbe construed to impose any liabiligither for costs,
cationor at a later date if expressly prescribed. damage®r otherwise, upon such city or city attorney

(b) All ordinances passed by the governing body of any cityHistory: 1991 a. 316
of the second class between January 1, 1914, and January 1, 1924, )
which were or may have been required to be published befé&12 Finance. (1) FiscAL YEAR. The calendar year shall be
becomingeffective, but which were not published, shall be vali¢he fiscal year
to the same extent as if they had been published in the first(2) BubGet. Annually on or before October 1, eacFiagr or
instance,as requiredby law providing said ordinances and alldepartmenshall file with the city clerk aitemized statement of
amendmentthereto are printed in thafficial journal of any such disbursementsade to carry out the powers and duties of tfie of
bodytogether with the record of tipassage of the same; howeverceror department durinthe preceding fiscal yea detailed state
the provisions of this paragraph shall not bieetive in any city mentof the receipts and disbursements on accotiahy special
unlessthe governing body thereof shall so elect by a voteof fund under the supervision of thefioér or department during the
thirds of its members. yearand of the condition and management of the fund and detailed
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estimatef the same matters for the current fiscal year and for ttegm of 5 years. No appointment shall be made which will result

ensuindfiscal year in more than 3 members of the board belonging to the same politi
(3) AccounTiNG. The city treasurer shall keep separate gl party The board shall keep a record of its proceedings.

specialfunds, and the city clerk shall keep a separate account with(2) ExcepTioN. (a) Except as provided under s(@m), subs.

the general fund for eachfafer or department through which dis (1) to (6) shall not apply to cities of less than 4,000 population

bursementsre made from the general fund to caythe powers exceptby ordinance adopted by a majority of all the members of

and duties of such diter or department. The council shallthecouncil. A repealing ordinance may be adopted by a like vote.

examineand adjust the accounts tfe clerk, treasurer and all  (h) A city that creates a joint police or fire department with a
otherofficers or agents of the city after the same shall have begflage under s61.65is not required to create a separate board of
auditedby the comptroller police and fire commissionensnder this section. The city shall

(5) LicenseMoONEYS. Moneys received for licenses mhg createa joint board of commissioners to govern the joint depart
usedfor such purpose as the council shall direct in the absencerant,as required in $1.65 If the city also creates one separate
specificappropriation by law protectiveservices department addition to the joint protective

(6) FUNDS;APPROPRIATIONSDEBTS. (a) Unless otherwise pro Servicesdepartment, the city shall create a separate board ef com
vided by law city funds shall be paid out only by authority of th&lissionergo govern that department. A citybint board of com
council. Such payment shall be made in the manner provided mssionerss subject to $51.65 (3g) (d) A city's separate board
s.66.042 of commissioners is subject to this section.

(b) The council shall not appropriater the treasurer pay out:  (2m) JOINT DEPARTMENTS,CONTRACTSERVICES. (@) A city may

1. Fundsappropriated by law to a special purpose except fg;_eateajoint pqlice department a joint fire department, or both,
that purpose; with another city
2. Funds for any purpose not authorized by the statutes; gor(b) A city that creates a joint police department or a joint fire

. . departmentor both, with another city under péa) is not required
3. Funds from any fund in excess of the moneys therein. to create a separate board of police and fire commissioners under

(c) No debt shall be contracted against the city nor evidenggs section. The cities shall creatgoint board of commissioners
thereofgiven unlesswuthorized by a majority vote of all the memyq govern the joint department. If only one joint department
bersof the council. createdgach city shall retain its existing board of police and fire

(7) City peposiToRIES. The council shall designate the publicommissionerso goverrihe separate department. The cities may
depositoryor depositories within this state with which city fundgointly determine the number of commissioners to be appointed to
shall be deposited, and when the money is deposited in susBjoint board by each city arttie length of the commissioners’
depositoryin the name of the cifythe treasurer and bondsmenerms. A majority of thecommissioners is a quorum. A joint
shallnot be liable for such losses as are defined B¢#81 (2) board of commissioners that is created under this paragraph to
Theinterest arising therefroshall be paid into the city treasury governa joint police department is subject to the provisiohs

(8) CLavs. (a) All claims and demands against the city shagubs.(3) to (7n), a joint boardof commissioners that is created
be itemized and filed with the clerk, who shall deliver the sameuaderthis paragraph to govern a joint fidepartment is subject
the comptroller for examination. The comptroller shall within 3® the provisions of subg8) to (12) and a joint board of commis
daysthereafter examine such claim or demand and return the samegersthat is created under this paragraph to govern a joint police
to the clerk with the comptroll&s report thereoim writing, who — and fire department is subject to the provisions of g@p (12).

shallplace the same before the council for action at its next meet (3) Cniers. The board shall appoint the chief of police and the
Ing. chief of the fire department, who shall hold theificds during

(b) Payment of regular wages or salary pursuant to the budgeodbehavior subject to suspension or removaltbg board for
andsalary schedule adopted by the council malgybgayroll, ver  cause.

ified by the proper dicial, and filed in time for payment on the  (4) SusoroiNATES. (@) The chiefs shall appoint subordinates
regularpay day subjectto approval by the board. Such appointments shall be

(9) Loans. The council may loan money to any school distriehadeby promotion wherthis can be done with advantage, other
locatedwithin the city or withinwhich the city is wholly or par wisefrom an eligible list provided bgxamination and approval
tially located, in such sums age needed by such district to meeby the board and kept on file with the clerk.

theimmediate expenses of operating the schools thereof, and theh) Any person who, on June 23, 1943 has served andasted
boardof the district may borrow money from such city aceord full-time city policepatrolman, patrolwoman or policefiokr

ingly and give its note therefoNo such loan shall be made tperforming theservices by virtue of regular assignment therefor
extendbeyond August 30 next following the making thereof or inderthe orders and supervision of the chi&police of said city
anamount exceeding one-halftbie estimated receipts for suchand receiving his or her salary on the reguldicidl payroll of
districtas certified by the state superintendent of public instrugaid police department for a continuous period of more than 10
tion and the local school clerk. The rate of interest on any 5%rs,although not regularly appointdcbm an eligible list, is

|0<’=Hln Sha”lg%d%gQ;iQSSSbysggg fggzgausgg“izl 1977 o113 563 deemedto havebeen regularly appointed, as of the time of the
|St0ry: C. C. A 3 ; C. SS.9, H 1

6. 1977C. 142 1977 . 203101 1977 c. 272418 1979 c. 341979 ¢ 175,61 commencemerof his or her service.

1981 c. 2061, 93; 1983 a. 271983 a. 18%.329 (17) (21);1985 a. 29225 1991 (c) For the choosing of such list the board shall adopt, and may

a. 3161995 a. 27225 1997 a. 27 repealor modify, rules calculated to secure the best servitken

Cross-referencesfor action upon claims, see ss. 62.25 and 893.80. . . . .
For an alternative system of approving claims, see s. 66.044. departments.These rules shall provide for examination of physi

Local government units cannot include the value of tax—exengstufacturing C_al and educa“on_a_l quallflcatlo_ns and experience, andmmy )
machineryand specific processing equipment and tax exempt merchants’ stodkdle such competitive examinations as the board shall determine,
in—-trade manufacturersinaterials and finished products and livestock in their-propgndfor the classification of positions with special examination for
erty valuation totals for non—tax purposes, such as for municipal debt cetbngs, . PN
levy limitations, shared tax distributions and school aid payments. 633%ty465. eachclass. The board shall print and distributertiles and all

changesn them, at city expense.

62.13 Police and fire departments. (1) COMMISSIONERS. (d) The examination shall be free for all U.S. citizens over 18
Exceptas provided in sul{2m), each city shall have a board ofandunder 55 years of age, with proper limitations as to residence,
police and fire commissioners consisting of 5 citizens, 3 of whohealthand, subject to s$11.321111.322and111.335 arrest and
shall constitute a quorum. The mayor shall annubdéifween the convictionrecord. The examination, including minimaraining
lastMonday of April and thdirst Monday of Mayappoint in writ  andexperience requirements, shall be job-related in compliance
ing to be filed with the secretary of the board, amember for a with appropriate validation standards and shaklgiect to the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/66.042
https://docs.legis.wisconsin.gov/document/statutes/1997/34.01(2)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/80
https://docs.legis.wisconsin.gov/document/acts/1975/180
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1975/353
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/113
https://docs.legis.wisconsin.gov/document/acts/1977/113,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1977/113,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1977/142
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/203,%20s.%20101
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2051
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/61
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/61.65
https://docs.legis.wisconsin.gov/document/statutes/1997/61.65
https://docs.legis.wisconsin.gov/document/statutes/1997/61.65(3g)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(7n)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/62.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/111.321
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322
https://docs.legis.wisconsin.gov/document/statutes/1997/111.335

62.13 CITIES Updated 97-98Wis. Stats. Database 8

approvalof the board and may includests of manual skill and  (f) Findings and determinations hereunder and orders of sus
physical strength. All relevant experience, whether paid grensionreductionsuspension and reduction, or removal, shall be
unpaid, shall satisfy experienceequirements. The board shallin writing and, if they follow a hearing, shall be filed within 3 days
control examinations and may designate and chaxgeniners, thereofwith the secretary of the board.

who may or may not be otherwise in thé@él service of the city  (q) Further rules for the administration of this subseatiary
andwhose compensation shall be fixed by the board and paidfymade by the board.

the city. Veterans and their spouses shall be given preferenc
pointsin accordance with £30.16 (7)

(e) The council of any city of thend, 3rd or 4th class may pro
vide that members of the police forskall be of both sexes. The

e(h) No person shall be deprived of compensation waike
pendedpending disposition of chges.

(i) Any person suspended, reduced, suspended and reduced, or
- ; gy e removedby the board may appeal from the order of the board to
glr%iat\)rllg”r;(t)llce commissiashall select each policefiger from an the circuit court by serving written notice of the appeal on the sec

) retaryof the board within 10 dayafter the order is filed. Win

(S) DISCIPLINARY ACTIONSAGAINST SUBORDINATES. (@) ASUB g gays after receiving written notice of the appeal, the board shall
ordinatemay be suspended as hereinafter provided as a penaliyity 1o the clerk of the circuit court the record of the proeeed
The subordinate may also lsespended by the commission pendp s including all documents, testimony and minutes. The action
ing the disposition of chges filed against the subordinate.  ghajithen be at issue and shall have precedence over any other

(b) Chages may be filed against a subordinate by the chief, bjuseof adifferent nature pending in the court, which shall always
amember of the board, by the boastia bodyor by any aggrieved pe open to the trial thereof. The court shall uppplication of the
person. Such chages shall be in writing and shall be filed withaccusedr of the board fix a date of trial, which shall not be later
the president of the board. Pending disposition of suclyebar than15 days after such application except by agreement. The trial
theboard or chief may suspend such subordinate. shallbe bythe court and upon the return of the board, except that

(c) A subordinate may be suspended for just cause, taecourt may require further return or the taking and retufaref
describedn par (em), by the chief or the board as a penalijie therevidence by the board. The question to be determined by the
chief shall file a report of such suspension with deenmission court shall be: Upon the evidence is there just cause, as described
immediatelyupon issuing the suspension. No hearingsech underpar (em), to sustain the chges against the accused? No
suspensiorshall be held unlesequested by the suspended subotostsshall be allowed either party and terk’s fees shall be paid
dinate. If the subordinate suspended by the clegliests a hear by the city If the order of the board is reversed, the accused shall
ing before the board, the chief shall be requireileéchages with  beforthwith reinstated and entitled to pay as thougtointinuous
the board upon which such suspension was based. service. If the order of the boarig sustained it shall be final and

(d) Following the filing of chages inany case, a copy thereofconclusive.
shall beserved upon the person oped. The board shall set date (j) The provisions of parga) to (i) shall apply to disciplinary
for hearing not less than 10 days nor more than 30 days followigionsagainst the chiefs where applicable. addition thereto,
serviceof chages. The hearing on the opes shall be public, and the boardmay suspend a chief pending disposition of gésfiled
both the accused anthe complainant may be represented by asy the board or by the mayor of the city
attorneyand may compel thattendance of witnesses by subpoe (5m) DISMISSALSAND REEMPLOYMENT. (@) When it becomes

naswhich shall be issued lifae president of the board on req”eﬁjiecessar)because of need for econqriack of workor funds, or
andbe served as are subpoenas undesgh. _for other just causes, to reduce the number of subordinates, the
(e) If the boarddetermines that the clums are not sustained,emergencyspecial, temporarypart-time, or provisional subordi
theaccused, if suspended, shall be immediately reinstateallanghates f any, shall be dismissed first, and thereafter subordinates
lostpay restored. If the board determines that theyelsaare sus  shallbe dismissed in the order of the shortest leng#ervice in
tained,the accused, by order of the board, may be suspendegh@departmentprovided that, in cities where a record of service
reduced in rank, or suspended and reduced in ranknwved, rating has been established prior to January 1, 1933, for the said
asthe good of the service may require. subordinatesheemegency special, temporayyart-time provi
(em) No subordinate may be suspended, reduced in rank, stisnalsubordinates, if anghallbe dismissed first, and thereafter
pendedand reduced in rank, or removed by the board under paibordinateshall be dismissed in tferder of the least fient
(e), basedbn chages filed by the board, members of the board, &3 shown by the said service rating.

aggrievedperson or the chief under pgb), unless the board () \when it becomesecessary for such reasons to reduce the
determinesvhether there is just cause, as describetiis para \,mperof subordinates in the highpositions or dices, or to
graph,to sustain the chges. In making its determination, the,

- ! abolishany higher positions or fiées in the department, the sub
boardshall applythe following standards, to the extent app"cabl%rdinateory sugordir?ates fafcted thereby shall ll‘.?e placed in a posi

1. Whether the subordinate could reasonably be expectedié or ofice in the departmeneéss responsible according to the
havehad knowledge of the probable consequences of the alleggflordinates eficiency and length of service in the department.
conduct. , (c) The name of aubordinate dismissed for any just cause set

2. Whether the rule or order that the subordireakegedly forth'in this section shalbe left on an eligible reemployment list
violatedis reasonable. for a period of 2 years after the datedisimissal, except that if the

3. Whether the chief, before filing the cbaragainst theub  dismissal was for disciplinary reasons the subordinate may not be
ordinate,made a reasonabld@t to discover whether the subor left on an eligible reemployment list. If any vacawcgurs, or if

dinatedid in fact violate a rule or order the number ofsubordinates is increased, in the department, the
4. Whether the ébrt described undesubd.3. was fair and Vvacancyor new positions shall be filled by persons on the eligible
objective. reemploymentist in the inverse order dfie dismissal of the per

5. Whether the chief discovered substareidtience that the Sonson the list. _
subordinateviolated the rule or order as descritiedhe chages (6) OPTIONAL POWERSOF BOARD. (@) The board of fire and
filed against the subordinate. police commissioners shall have the further power:

6. Whether the chief is applying the rule or order fairly and 1. To omganize and supervise the fire and police departments
without discrimination against the subordinate. andto prescribe rules and regulations for their control and-man

7. Whether the proposetliscipline reasonably relates to thedgement.
seriousnessf the alleged violation and to the subordirsatetord 2. To contract for angburchase all necessary apparatus and
of service with the chié$ department. suppliesfor the use of the departments under their supervision,
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exclusiveof the erection and control of the police and fire statiomhensuch emeagency ceases to exist, all overtime given during

buildings. suchemegency shall be placed to the credit of such paifieer,
3. To audit all bills, claimsnd expenses of the fire and policéndcompensatory time under®03.025given therefar
departmentdefore the same are paid by the city treasurer (8) FIREDEPARTMENT. The council may provide by ordinance

(b) The provisions of this subsection shall apply only ffor either a paid or golunteer fire department and for the marage
adoptecby the electors. Whenever not léisan 30 days prior to mentand equipment of eithénsofar as not otherwise provided
a regular city election a petition therefoconforming to the for by law In the case where a combination of paid esidnteer
requirementf s.8.40and signed by electors equal in number tire department is provided fosuch city shall be reimbursed by
not less than 20% of the total vote cast in the city for governort€ department of transportation, noetaeed $500 for any fire
the last general election, shall fled with the clerk, the clerk shall callson a statérunk highway or on any highway that is a part of
give notice in the manner of notice of the regular city election &#€ national system of interstate highways amhaintained by
areferendum on thadoption of this subsection. Such referendufie department of transportation.
electionshall be held with the regular city election, and the ballots (10m) RULES GOVERNING LEAVING CITY. Subject to approval
shall conformwith the provisions of s§.64 (2)and10.02 and the of the common council the fire chief may establish redegiiring
guestionshall be “Shall s62.13 (6)of the statutes be adopted?fire fighters to obtain permission before leaving the. city

(6m) If a city of less than 4,000 population has not by-ordi (11) FIRE FIGHTERS,RESTDAY. The common council of every
nanceapplied subg1) to (6) to the city the city may not suspend, 4th class city having a population of 5,000 or more and a fire
reduce,suspend and reduce, or remove any palidef or other departmenshall provide farand the chief of the fire department
law enforcement dicer who isnot probationaryand for whom shallassign to eacfull paid member thereof, a period of 24 eon
thereis no valid and enforceable contract of employment or calecutivehours of duty during each 72 hours, except in cases of
lective bagaining agreement whicprovides for a fair review positive necessity by some sudden and serious fire, accident or
prior to that suspension, reduction, suspensiod reduction or otherperil, which, in the judgment of the chief engineer or other
removal,unless the city does one of the following: officer in chage demands that the day of rest not be given at that

(a) Establishes a committeé not less than 3 members, nondime. The provisions of this section shall not apply to cities having
of whom may be an elected or appointeiitizfl of the city orbe & 2-Platoon or double shift system. .
employedby the city The committee shadlct under sul(5) in (11a) FIRE DEPARTMENTPLATOONS. (&) The common council,
place of the board of police and fire commissioners. The citpr other governing bodgf every city of the first, second and third
council may provide for some payment to each member for thésswhether oganized under a general or special chahtaring

member’scost of serving othe committee at a rate established b§ paid fire department, shall provide fand the governing power
the city council. of the fire department shall divide the full paid fire fighting force

(b) Appoint a person who is not an elected or appoinfedaif in the fire department into 2 or more bodies or platoons. Each pla

of the city and who is not employed by ttity. The person shall toon shall work, or be on dutalternately an equal number of
actunder sub(5) in place of the board. The city council may-prohUrsor as nearlpo as the governing power of the fire department
vide for some payment to that person for serving undeipiia of eachsuch city decides, but no member of said platoon shall be
graphat a rate established by the city council on duty fora longer continuous period of time than the governing
. o . owerof the fire department designates, excepases of posi
(7) CompPENsATION. The salaries of chiefs and subordlnategve necessity by some sudden and seriousdireident, or other

shall be fixed by thecouncil. Unless the council otherwise proper”, which in the judgment of the chief engineer or othcef

vides, in cities of the 4th class rewards for the apprehensionin chage demands.

criminalsmay be retained by the person entitled thereto. Such sal N
arieswhen s)é fixed may bg incr?eased but not decreasetieby . () Thehours of duty of each member of the fire fighting force
the fire department in every city of the first class shall be limited

council without a previous recommendation of the board. T 72 h : K It hd ; t shall b
councilmayprovide that the salaries shall increase with length ours In any one weex. 1 any such aepartment snall be on
a platoon system of hours of duty2 hours may be addeddoe

service. > ;
. . of 2 successive weeks and such period of tlesucted from the
(7m) ResTDAY. (a) The council of every city of the fourthﬁreviousor succeeding week, as the case may be.

classshall provide farand the chief of the police department shal (12) LEGISLATIVE INTENT. SectiorB2.13andchapter 589, laws

assignto, each police fiter in the service of such city one full rest
day of 24 consecutive hours during each 192 hours, exceptOfnngl chapter 423, laws of 1928ndchapter 586, laws df9l1,

cases of positive necessity some sudden and serious eme|5lna” be construed as an enactment of statewide concern for the
gency.which, in the judgment of the chief of police, demathes purposeof providing a uniform regulation of police and fire

- . departments.
suchday of rest not be given at such time. Arrangementsishall™" 'zt - ™ 077" 4 151071 ¢. 2135 1975 ¢. 9455.26, 91 (5 1975 ¢. 199
madeso that each full rest day may be lduch time or times 1977 ¢. 201977 c. 2%5.1654 (8) () 1977 c. 151182, 196 1981 c. 171380 1981
as will not impair the diciency of the department. c.390s.252 1981 c. 39%.211; 1985 a. 13%.83 (3), (5); 1985 a. 1661987 a. 27
b) Th il of ity of th d or third cl haf89a 31192 1091 a. 32101, 189 1993 a. 1653, 144 213 1995 a. 225270

( ) € council 0 (_every city o b € second or third ¢ ass_ shally, amnesty agreement by a city not to prosecute a fireman for striking, made as
providefor, and the chief of the police department shall assign tytof the settiement of the strike, does not bar a complaint by a citizen alleging a
each police dicer in the service of such city 2 full rest days of 24iolation tr)\lev?/a(uzscg of the strike. Durkin&oard of Police & Fire Comm. 48 W (2d)
con_secutlvehou_rs each durmg each 192 ho_urs, except In_ case written chage of conduct unbecoming afiicer filed by the chief is stitiently
positivenecessity by some sudden and seriousganey which,  specificwhere the dicer does not objet the hearing. The fact that one member

in the judgment of the chief of policdemands that any such dayof the board prejudged the case is immaterial where the decision was unanimous.

of rest not be given at sutime. Arrangements shall be made sGt2teex rel- Richey ?’Nee”.a.h Police ﬁimomm' 48 W (2‘? 575, 180 NW (2d) 743.
hat h full rest dav mav Hed at such time or times as will no In 2nd and 3rd class cities, monthly compensation for purpefsesmputing a
thateac re y may ! ! lhensiondoes not include employer contributions to the pension fund and health and
impair the eficiency of the departmentThis section shall not life insurance. These items cannot be included by a collectiyaibingagreement.
applyto villages to which $51.65is applicable. Stateex reI._ Manitowoc .\/Pollce_ Pension Bd. 56 W (2d) 602, 2“03 NW (2d?’ 74.
Standbytime required of municipadolice by the issuance of a “yellow alert” under
(7n) HoursorLABOR. Except when a labor agreement undethich officers were required to leave their names, phone numbers and locations with

subchlV of ch. 111 that governs hours of employment exists, thige station house and were forbidden to leave the city without permission, did not
'~ constitutework or overtime under (7n), since thdicgrs were notonfined at the

_COUﬂCil of every 2nd, 3rd or 4th cl_ass Cﬁha" provide _fOI’ a WorK police station and, although restrictedsome senses, were basically free to spend the
ing day of not more than 8 hours in each 24 except in cases-of pasndbytime for their own purposes. TheuneSheboygan, 67 W (2d) 33, 226 NW

tive necessity by some sudden and serious geney which, in  (2d) 39%.

; f ; egislativelycreated agencies or boagigh as city police and fire commissions
theJUdgment of the chief of pollce, demands that such Workdm}\-/e the capacity to sue or be sued where such authority is necessary to earry out

shall be extended beyond the 8-hqeriod at such time; and, exprespower or to perform an express qutywhere the action arises out of the- per
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formanceof statutory powers or obligations. Racine Fire and Police Confiar (3) CompPENSsATION. The commissioners of public works in-cit

field, 70 W (2d) 395, 234 NW (2d) 307. . _iesof the second class shall receive a salauyin all other cities
Reviewof determinations of firand police commission may be had only by writ

of certiorari or by appeal procedure provided by legislature since such procedi€ salar_ies of the att(_)rmago_mptroller and engineer respectively
undersub. (5) (i) is exclusivand conclusive. A party failing to commence certiorarishall be in full for their services as members of such board.
ding within 6 months of decision is guilty of lachBat I. Enk vMent .
E{,‘\),\,Cﬁﬁ%gv‘f,"(zg) 5?5?n25§ ONWe(CZ!ﬁ')O o8 guilty of lachBtateex rel. Enk vMen (4) RuLEsFoOR,BY counciL. The council may make such rules
A labor contract under sL1.70 may limit the scope of the police chiediiscretion ~ asthe council deems properot contravening this subchaptéor
unders. 62.13 (4) () Glendale Prof. PolicemenAsso. vGlendale, 83 W (2d) 90, the government of the board of public works and the manner in

264NW (2d) 594 (1978). . __which the business of said board shall be conducted.
By imposing an arbitrary anchpricious penalfya board exceeded its jurisdiction. L
Stateex rel. Smits vCity of De Pere, 104 W (2d) 26, 310 NW (2d) 607 (1981). (5) QUORUM; RECORD;REPORT. A majority of the board shall

A probationary dfcer had neither a constitutional nor a statutory rightstate  constitutea quorum for doindpusiness. They shall keep a record
ment of specifications and a hearimga citys decision not to retain him. Kaiser v

Bd. of Police & Fire Commrs. 104 W (2d) 498,134W (2d) 646 (1981). of all their proceedings, which shall be open at all reasonable
Serviceunder sub. (5) (i) must be personal. GibsdRacine Police & Fire Comm. timesto the inspection of any elector of such catyd shall make
123W (2d) 150, 366 NW (2d) 144 (Ct. App. 1985). areport to the council on or before the first day of March in each

Becauses. 62.13 protects policefmers against wrongful discipline dischage, _Xear,and oftener if required.

apolice oficer cannot state a cause of action by invoking the public policy exception

to the employment—at-will doctrine. LarsonGity of Tomah, 193 W (2d) 225,532  (6) DUTIES AND POWERS. (&) In general. It shallbe the duty

NVX (ZCIII) 726 (é995_)-_ e for the riah  arbi ~of the board, under the direction of the council, to superintend all
collective bagaining agreement cannot provide for the right to seek arbitrati i

of a discipline decision rather than to seek a hearing before the aotidee comm %]uthWOI‘k_S and k_eep the streets, aHEyS’ sewers and mmnlks

missionunder this section. Cityf Janesville WWERC, 193 W (2d) 492, 535 NW (2d) andplaces in repair

34(Ct. App. 1995). b) Unusual use of streets. No building shall be moved through
Serviceof a notice of appeal under sub. (5)giuficient when served on the sec (®) g J

retaryof thepolice and fire commission. There is no requirement that the notice mike streets without a written permit therefor grantgd b)txbm’d

first be filed with the court. fttschel v Martin, 208 W (2d) 361, 560 NW (2d) 315 Of public works, except in cities where the cousbiall, by ordi

(Ctéfbp?é)l(si))ggt)e'prives the court of appeals jurisdiction to review oridstged by a hanceauthorize some otherfier or oficers toissue a permit

circuit court under sub. (5) (i). otinglove v City of Oak Creek, 217 W (2d) 13379 therefor;said bo_ard shall determme the time a_nd manner of using

NW (2d) 294 (Ct. App. 1998). the streetdor laying or changing water or gas pipes, or placing and
Citizenship requirement for peacdicérs is constitutional. 68 Attyzen. 61. maintainingelectric light, telegraph and telephone poles therein;
A mayor in a city with a police and fire commission does not have the authorﬁyovided that its decision in this regard may be reviewed by the

to order a police chief to reinstate a disgeat probationary police fater. 81 Atty. .
Gen.1. council.

Fire fighter's dismissal violated due process. SchuBaumgart, 738 F (2d) 231 (c) Restoring streets. In case any corporation or individual
(1984). shallneglect tarepair or restore to its former condition any street,
alley or sidewalk excavated, altered or taken up, within the time
62.133 Ambulance service. The common council may pur andin the manner directed by the board, said board shall cause the

chase.equip, operate anehaintain ambulances and contract fo ameto be done ahe expense of said corporation or individual.
ambulanceservice with one amore providers for conveyance of | € €xpense thereof, when cbaable to a lot owneshall be cer
the sick or injured. The common council may determine arjied to the city clerk by the board, and if not paid shall be carried
chargea reasonable fee for ambulance service provided under {9 the tax roll as a special tax against the lot.
section. (7) ReCORDSOF CITY ENGINEER. The city engineer shateep
History: 1991 a. 39 on file in the engineés ofice, in the ofice of the city clerk, a
recordof all the engineés oficial acts and doings aralso a copy
62.135 Highway safety coordinator. In cities with a popu of all plats of lots, blocks and sewers embraced within the city lim
lation of 150,000 and more, the mayor may appoint a city highwéy, all profiles of streets, alleys and sewers and ofgtaeles
safetycoordinator who shall be a member of the city agency tirereof,and of all drafts and plans relating to bridges faaudbors
commissionresponsible for tréit accident analysis and tfaf andof any buildingbelonging to the city; and shall at the same
safetyrelated matters. The commission or agency shall meepticekeep a record of tHecation of all bench marks and perma
leastquarterlyto review city trafic accident data and other fiiaf nentcorner stakes from which subsequent surveys shall be started;
safetyrelated matters. which said records and documestsall be the property of the city
History: 1983 a. 291 and open to the inspection of parties interested, andusidgliv-
) eredover by said engineer to the engirieesuccessor or to the
62.14 Board of public works. (1) How CONSTITUTED; hoardof publicworks. Whenever requested, the engineer shall

TERMS. There shall be a department known as the “Board of Pubifiake a reportof all doings of the enginesrdepartment to the
Works” to consist of 3 commissioners. In cities of the 2nd clagsardof public works.

the commissioners shall be appointed by the mayorcanfirmed History: 1977 c. 1511991 a. 316

by the council at their first regular meeting or as soon thereafter

asmay be. The members of the first board shall hold theices, 62.15 Public works. (1) CoNTRACTS;How LET. All public

1, 2 and 3 years, respectivebnd thereafter for 3 years or untilconstructionthe estimated cosif which exceeds $10,000, shall

their successors are qualified. In all other cities board shall belet by contract tahe lowest responsible bidder; all other public

consistof the city attorneycity comptroller and city engineefhe  constructiorshall be let as the council may direct. If @stimated

council, by a two-thirds vote, magietermine that the board of costof any public construction excee#is,000 but is not greater

public works shall consist of other publicfickrs or persons and than$10,000, the board of public works shall give a class 1 notice,

providefor the election or appointment of the members thereafder ch985, of the proposed construction beftine contract for

or it may, by a like vote, dispense with such board, in which casige construction is executed. Theuncil may also by a vote of

its duties and powers shall baercised by the council or a com three-fourthof all the members—elect provithy ordinance that

mitteethereof, or by suchbfficer, officers or boards as the councilany class of public constructioor any part thereof may be done

designates.The words “board of public works” wherever usedlirectly by the city without submitting the same for bids.

in this subchapter shall include suafficer, officers, or boards as (1a) EscaLATOR cLAUSES. Contracts may include escalator

shallbe designated to disclgarits duties. clausesroviding for additional chaes for labor and materials if
(2) OraGanizaTiON. The members of the board of public works@sa result of general inflation the rates and prices of the same to

shall,on the first Tiesday in May of each yeahoose a president the contractor increase during performance of the contract. Such

of the board from their numbhend in cities of the first class a secescalatoiprovision shall be applicable to all bidders and shall not

retary;in other cities the city clerk shall be the secretary of thexceedl5 per cent of the amount of the firm bid nor the amount

board. of the increase paid by the contractdtach bid on a contract

Policeaccountability in Wsconsin. 1974 WLR1131.
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which is to include arescalator provision shall be accompanietioardshall report to the council a schedule of all the bidstich
by a schedule enumerating the estimated rates and prices of iterok, together with a recommendation to accept the bid of the
of labor and materials used in arriving at the bid. Only as to suolwestresponsible biddewith their reasons; and thereupiie
items as are enumerated shall an increabade be allowed the councilmay direct said board either to let the work to such cempe
contractor. tentand reliable bidder or to readvertise the same; and the failure
(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of to let such contract to the lowest biddercmmpliance with this
sub.(1) and s281.41arenot mandatory for the repair and reconprovisionshall not invalidate such contract or any speasaess
structionof public facilities when damage or threatened damageentmade to pay the liability incurred thereunder
thereto creates an ergency asdetermined by resolution of the  (7) PaTENTED MATERIAL OR PROCESS. Any public work,
boardof public works or board of public utility commissioners, inyhetherchageable in whole or in part the city or to any lot or
which the public health or welfare of the city is endangerefhts or parcels of land therein, may be done by the use of a patented
Whenevetthe city council determines by majority vote at a reguarticle, materials or process, in whole or in part, or in combination
lar or special meeting that an emency no longer exists, this sub yith articles, materials, or processes not patented, when the city
sectionno longer applies. shallhaveobtained from the owner of the patented article, materi
(L1c) INCREASEDQUANTITY CLAUSES. Contracts may include als or process, before advertising for bids for such work, an-agree
clausesproviding for increasing the quantity of constructiomentto furnish to any contractotesiring to bid upon such work
requiredin the original contract by an amount not to exceed 15 pgga whole, the right to use the patented article, materials and pro
centof the original contract price. cessesn the constructionf said work, and also to furnish to any
(2) PLans; conTRACT; BOND. When the work is required or contractorthe patented article itself upéime payment of what the
directedto be let to the lowest responsible biddbe board of authoritiesof said city chaged with the duty of letting a contract
public works shall prepare plans and specifications for the sarfa, such public workshall determine to be a reasonable price
containinga description of the work, thraaterials to be used andtherefor,which price shall be publicly stated and furnishgadn
suchother matters as will give antelligent idea of the work applicationto any contractor desiring to bid on said work.
requiredand file the same with the city clerk for the inspectbn () AiternATIVE PLANS AND SPECIFICATIONS. Different plans
bidders,and shall also prepare a fooficontract and bond with anq specifications for any public workay be prepared by the
suretiesrequired, and furnish a copy of the samell persons operauthorities requiring the use offeifent kinds of materials,
desiringto bid on the work. ~ whetherpatented or not, thereby bringing one kind of article,
(3) ADVERTISEMENTFORBIDS. After the plans, specifications materialor process in competition with one or more other kinds
and form of contract have beeprepared, the board of publicof articles, materials or processes designed to accomplish the
works shall advertise for proposals for doing such work by puBamegeneral purpose, and bids received for each such kati-of
lishing a class 2 notice, under @85 No bid shalbereceived ¢le, material or process, and thereafter a contract let for one kind
unlessaccompanied by a certified check or a bid bond equal togtarticle, material or process; provided, that beforecamgract
least5% but not more than 10% of the bid payabléntocity as s |et all the bids received shall be opened, and considered before
aguaranty that if the bits accepted the bidder will execute anghe kind of article or process to be usidsuch work shall be
fl!e the proper contract and bon(_j within the time limited by th§sciged upon by the proper city authorities, and thereupon the
city. If the successful bidder so filése contract and bond, uponygpercity authorities shall firstletermine which kind of article,
the execution of the contract by the city the check shall hgaierialor process shall be used in the work, and the contract shall
returned. In case the successful bidder fails to file such contrggt ot 1o the lowest responsitiédder for the kind of article, mate

andbond the amount of the check or bid bond shafobkeited ; ;
to the city as liquidated damages. The notice published shrelﬁllI or process so selected for use in the proposfed public work.
(9) GuaranTy. (a) Any contract for doingublic work may

inform bidders of this requirement. . . S
9 containa provision requiring the contractor to kebkp work done

(4) SURETIES, JUSTIFICATION. The sureties shall justify de : ;
their responsibility and by their severafidévits show that they underthe contract in good order or repair for not to exceed 5 years.

areworth in the aggregate at least the amount mentioned in 2he(b) The inclusion in the contract of a provision described in par
contractin property not by law exempt from execution. A certi a) shall not |nvr;1l.|date any special assessment or certificate
fied check in amount equal to 5% of the bid, and a provision in tiiereofor tax certificate based thereon.
contract for the retention by the citf20% of the estimates made (10) ESTIMATES; DEPOSIT,DEFAULT; COMPLETION. As thework
from time to time may be accepted in place of sureties. progressesinder any contract for the performance of which a
(4m) SUBSTANTIAL COMPLIANCE. If any certified check or bid suretybond has been furnished66.29 (9) (bjshall apply All
bond is in substantial compliance with the minimum guaran ntractsshall contain a provision authorizing such board,. in case
requirementf subs(3) or (4), the letting authority mayn its thework under any contract is defaultednat completed within
discretion,accept such check or bid bond and allow such biddéetime required, to take chge of or authorize the surety to take
30 days to furnish such additional guaranty as may be redujredchargeof the work andinish it at the expense of the contractor and
saidauthority Substantial compliance hereunder may be fourie sureties, and to apply the amounts retained from estimates to
if said check or bond is indigient by not more than one-fourththe completion of the work. In nease shall the 5% deposit
of one per cent of the bid. describedn sub.(4) be returned to a successful bidder until the
(5) REJECTIONOF BIDS. The power to reject any and all bidscontractis performed; but it, together with the retained amounts,
shall exist unless expressly waived. The board of public workBall be used in wholer in part to complete the work. Any
may reject any and all bids, if, in their opinion, any combinatio@mountremaining from the deposit or from _retamed estimates
hasbeenentered into to prevent free Competi’[ion. The Coun(ﬁ[ﬁerthe completlon of a contract shall be pald to the contractor
may, if it be of the opinion that any of the bids are fraudulent, col (11) StreeT oBsTRUcTION. All contractors doing any work
lusive, excessive or against the best interests of thebsitsesold  which shallin any manner obstruct the streets or sidewalks shall
tion adopteddy two-thirds of its members, reject any or all of theut up and maintaitarriers and lights to prevent accidents, and
bids received and order the work done by the city directly undpe liable for all damages caused by failure so to do. All contracts
the supervision of the board of public works an@k54 (2)and  shall contain a provision covering this liabilitgnd also a provi
(3) shall apply to the performance of such work. sion making the contractor liable for all damages caused by the
(6) IncomPETENTBIDDERS. Whenever any bidder shall be, negligentdiggingup of streets, alleys or public grounds, or which
the judgment of said board, incompetent or otherwiseeliable may result from the contractar carelessness in the prosecution of
for the performance of theork on which the bidder bids, the suchwork.
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(12) ConTRACTs; How EXEcUTED. All contracts shall be ers,orany of them, shall have been previously laid or are to be laid
signedby the mayor and clerk, unless otherwise provided by reshe council shall also by resolution require waterat, seweand
lution or ordinance, and approved as to form by theatiiyrney gasservice pipes to be first laid in such street, at the cost of the
No contract shall be executed on the part of the city until the-congpoperty fronting therein, except as herein provided, from the
troller shall havecountersigned the same and made an indorsgwerwater heat and gasains in such street to the curb line on
mentthereonshowing that sticient funds are in the treasury toeitheror both sides thereof, at such intervals as the council shall
meetthe expense thereof, or that provision has been made to gictalong that parof said street to be improved, except at street
the liability that will accrue thereunder and alley crossings. Such work may be done by contract or by the

(14) REPORTTO COUNCIL OF NONBID CONTRACTS. (@) When city directly without the intervention of a contragtanderthe
everthe council of any city shall have provided by ordinance thatipervisionof the board of public works, or in the case of service
any class of public work or any part thereof may be done directiypesof a municipal owned utility under the supervision of the
by the city without submitting the same for bidgesvided in sub. boardor officers chaged with the management of sugtility.

(1), and the public work shall be done in accordance with the or@he board or dicers under whose supervision such service pipes
nance the board of public works shall keep an accurate accowtiallbelaid shall keep an accurate account of the expenses-of put
of the cost of the public work, including the necessary overhegay in the same in front of each lot or parcel of land, whether the
expense. work be done by contract or otherwise, and report the same to the

(b) Upon thecompletion of the work described in pé@), the comptrollerwho shall annually prepare a statement ofetkgen
boardof public works shall make a complete report of the workesso incurred in front of each lot or parcel of land, and report the
to the council, stating in detail the items of cost and the total cestmeto the city clerk, and the amount therein giegito each lot
of doing the work. The city clerk shall publish the report as a partparcel of land shall be such clerk entered in the tax roll as a
of the proceedings of the council. specialtax against said lot or parcel of land, and the same shall be

(c) Any member of the board of public works who fails to confollectedin all respects like other taxes upon real estate.
ply with the provision®f this subsection shall be liable to a forfei  (b) Public service corporation. Whenever the council, depart
ture of $50 to be recovered as in the case of other penalties. mentof transportation or county board shall declare its intention

History: 1975 c. 244390, 421, 1985 a. 1831987 a. 3781991 a. 3161995 a.  to improve any street in which water or gas mains of any privately

225, 227. : e . B
Whenwork has been performed for a municipality under a contract which is vo?dNnedeb“C utlllty shall have been prewously laid or are about

or unenforceable, a cause of action for unjust enrichment can be maintained W@tbe laid the council shall by resolution require, subject to review

damagedimited to the actual cost to the plaihtind not exceeding the unit cost of gsprovided in $196.58 water and gas servipipes to be first laid
the original contract; any recovery being limited to the value of the actual benefit c o :
ferred. Blum v Hillsboro, 49 W (2d) 667, 183 NW (2d) 47 (1971). R suchstreet, at the cost of such utiliynless the franchise of

Where a contract establishes a “unit price” for work davith only an estimate suchutility otherwise provides as to the cost, from the main to the
of the total, excess work may be paid for without regard to the 15% limitation in sgurb line on each side thereof, at such intervals as the council shall

(10). Gottschalk Bros., Inc. Wausau, 56 W (2d) 848, 203 NW (2d) 140. direct, along that part of said street so to be improved, except at
A mayor may not veto council action or inaction on public works contracts. Stu

T : ! ha
Const.Co, Ine. vCity of Green Bay88 W (2) 403, 276 NW (2d) 771 (1679). . Streetor alley crossings, and masubject to such reviedix a rea
A city cannot waive liquidated damages urslés. (3). The award, acceptance andsonabletime within which such work shatle done by the utility

executionof publiccontracts discussed. City of Merrill\Wenzel Brothers, Inc. 88 N otice of such requirement shall thereupon be given to such utility

W (2d) 676, 277 NW (2d) 799 (1979). A . .
Thelow bidder has no absolute right to the contract. The statute implies the e)@}y delivering a copythereof to the superintendent, or agent in

ciseof discretion in letting the contract. An administrative rule will not be interpretazhargethereof requiring such utility to do such work opposite the

to prevent the exercise of this discretion. Envirologi€ity of Waukesha, 192 W indi i ificati

S SR s nicaled accreing o plans and spocicatns, o bo heret
Acceptancef a late bid is1ot precluded by this section and is within the siti5 p p . " ~ y ', g

cretionarypowers. Power Systems Analysi€ity of Bloomer 197 W (2d) 817, 541 locationand size and the kind and quality of material of suater

NVg (2d) 21; (Ct-lAPP-f1995)- mished without ] T ctatuton b andgas service pipes; and if such utility shall refuse or neglect to
ecoveryior value of services furnisned without compliance with statutory i H 3 . .
ding requirements. Redmond, 55 MLR 397. %o the same before the expiration of the time fixed thee

improvementof said street so ordered the board of public works
62.155 Acquisition of recycling or resource recovery mayprocure the same to be donewihich event said board shall
facilities without bids. A city may contract for the acquisition keepaccurate account of the expense of constructing such gas or
of any element of a recycling or resource recovery facility withowtaterservice pipes, as the case may be, and report the same to the
submittingthe contract for bids as required unde8Z15if the city clerk who shall annually enter in the tax roll as special taxes
city invites developers to submit proposals to provide a compleg&grinstsuch utilities, the total of the amounts so certified to the
projectand evaluates proposals according to sitst, design and clerk for such chages, andthe same shall be collected in all
the developers’ experience in other similar projects. respectdike othercity taxes against said utilities, and the city shall
History: 1983 a. 425 havea legal and valid claim for the amount of such speaiads
) i againstsuch utilities. No application for suckview shall be
62.16 Street grades; service pipes. (1) GRADE. (a) effectiveunless the same be made and notice thereof filed in the
Establishment; damage. The council shall have authority t04fice of the clerk of the city making such requirement witBin
establishthe grade of all streets and alleys in the, dtyd t0 gaysafter service of the notice of such requirement as above pro
changeand reestablish the same as it deems expedient. Whenggty: and onsuch review the public service commission shall
it changes or alters the permanently established grade of any sffeglasich order as to extension of time for the doing of such work
any person thereby sustaining damages to that pargoaperty  onq s to all other conditionsfatting such requirement as the
onthe lafected Strﬁgt _mgy have f‘:ﬁh damagesff;egal?st any  commissionshall deem reasonable or expedient.
specialassessmeriévied against the persenproperty for any e(c) When laid. No street shall be improved by order of the

publicimprovement made in conjunction with such grade Changouncil department of transportation or coubityard unless the

or may maintain an action to recover such damages. water,heat and gas mains and service pipes and necessary sewers

(b). Record. The grade_ of all streets shall be establlshed agﬁdth’eir connections shall, as required under this subsection be
described,and the adoption of S.UCh gradesd all alterations first laid and constructed in that portion of such street so to be
thereofshall be recordedly the city clerk. No street shall be;

workeduntil the grade thereof is established and recorded in {ﬁréoroved. L : . . .

manner herein set forth. (d) Application to towns and villages. This subsection applies
(2) ServICEPIPE. (a) Expense. Whenever the council, depart to town“s gn:j villages and whgn applied to towns and villages:

mentof transportation, or county board shall declare its intention 1. “City” means town or village.

to improve any street in which wategas,or heat mains and sew 2. “Comptroller” means clerk.
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3. “Council” means town board or village board. sourceof the water systemof the 1st or 2nd class city shall, before
History: 1977 c. 2%.1654 (8) (c) 1983 a. 5321991 a. 316 _ constructingany sewers or sewerage systerexiensions of any
Cross-reference: See s840.11 requiring applicant for change in streets to f"eexisting sewers or sewerage system for the purposes of connection

notice of pendency of the application. . -
with the sewers, sewerage system and sewage disposal works of
f the 1st or 2nd class cjtgecure the written approval of the plans

62.17 Enforcement of building codes. For the purpose o by the sewerage commission, or other board or bodyfioiabf

facilitating enforcement ofmunicipal and state building, plumb : ) . .
ing, electrical and other such codes, ordinamrestatutes estab N2vingchage and control of the planning, constructiestablish
lished for the protection of the healihd safety of the occupantsT'€nt:Operation and maintenance of the sewage disggs&m

of buildings referredo elsewhere in this section as “buildin fthg ésgor 221? pI?s?tﬁjty'{hg sZeV\(/jer?ge commission, or ?t:her
codes”,any municipality may adopt an ordinance with any of thgard.oody or oficial of the 1stor 2nd class citymay approve the
plansor approve them subject to recommended changes or sub

following provisions: oe ;
- . ... stitutionsin orderthat if the sewers or sewerage system, or exten
(1) Requiringthe owner of real estate subject to any buildingjosihereof, ofany of the towns, villages or cities are connected
codeto record with the register of deeds a current listinthef i the sewers, sewerage system and sewage disposal works of
owner’saddress and the name and address of any person emRaW, st or 2nd class cityhe sewers or sewerage systengexien
eredto receive service of process for thener Any changes of jqnsthereof, will conform with the plan of the sewers, sewerage

namesor address in theecording shall be reported within 10 daygy stemand sewage disposal works of the 1st or 2nd classléity
of the change. This subsection does not appyvieer—occupied e town, village or city constructs in accordance with the

one—and 2-family dwellings. ~ approvedplans, the town, village or city may connect its sewers,
(2) Establishingas suficient notice to an owner that a buildingseweragesystem or extensions thereof with the sewers, sewerage
inspector or agency entrusted with the enforcement of the buildiigstemand sewage disposal works of the 1st or 2nd classsity
codehas found a violation of any applicable building code, if thepecifiedin writing by the sewerage commission, or otheard,
building inspector or agencyafter making an unsuccessful body or ofiicial having chage andcontrol of the sewage disposal
attemptof personalservice during daytime hours at the lates§ystemof the 1st or 2nd class cityfExcept as otherwise provided
addressecorded with the register of deeds as that of the OWnewStatute, a 2nd class cityay chage compensation as provided
agentof the ownersends the notice by certified mail to the addresgdersub.(3), for the use of its sewers, sewerage system and sew
notedand in addition posts a copy thie notice in a conspicuousage disposal works for the transmission of the sewage of the
placein or about the building where the violation exists. If theswns, villages or cities.
ownerhas not recorded under sib) with the register of deeds 3) Immediately after each January 1, the sewecagemis
acurrent address or name and address of a person empowereglp'o other board, body afficial, having chage and control
receiveservice of process, then posting of a notice of violation Qjf the sewage disposal system of the 2nd class city furnishing ser
the premisesand certified mailing of the notice to the last-knowty;ce nder sub(2), shall determine easonable compensation to
addresf the owner as well as to the address of the premiseg,{fl,yethe towns, villages or cities for the service furnished for the
violation is suficient notice to the ownehat a violation has been precedingyear and report the same to the city clerk of the 2nd class
found. . o . _ city. On or before August 1, the city clerk shall certify taport
~ (3) Thatwhen notice of a violation of the building code whicho the clerk of the town, village or city which received the service.
is found by a building inspector or agency entrusted with thihe clerk of the town, village or city shall extend afsiént
enforcemenbf the building code is made according to S@. amountopposite each valuation on the tax roll of the town, village
suchnotice shall be &ctive notice to anyonleaving an interest o city to realize themount certified in the report. The tax shall
in the premises, whether recorded or not, at the dintiee giving e collected as other local taxes are colleeted paid over to the

of such noticeiand shall be &fctive against any subsequentreasurenf the 2nd class city which furnished the service.
ownerof the premises as long as the violation remains uncorrectedistory: 1981 c. 281ss.3m, 14, 15, 1981 c. 3911993 a. 2131995 a. 378

andthere exists a copgf the notice of violation in a public file
maintainedby the local agency chged with enforcement of the 62.18 Sewers. (1) CiTIES MAY CONSTRUCT. Cities shall have
building codes. power to construct system$ sewerage, including a sewage-dis
(4) Requiringan owner to give notice to any prospective- puiposalplant and all other appurtenances thereto, to radél&ions,
chasetthat a notice has been issued concerning a building vio@terationsand repairs to such systems and plants, and when nec
tion, where the condition giving rise to the notice of violation hagssaryabandon any existing system and build a new systed,
not been corrected; providing for a fine not exceeding $500 ftsy providefor the payment of the same by the cltly sewerage
failure to so notify; and granting the purchaser who has ndistrictsor by abutting property owners or by any combination of
receivedthe required notice the right to make any repairs necégesemethods. Whenever the council shall determine to lay sew
saryto bring the property up to the requirements of the local-buileirsor provide sewerage in any portion of the city it shall so order
ing code and to recover the reasonable cost of those repairs flhiesolution whichshall describe with reasonable particularity
the seller the district to be sewered. Whenever the territory of anyafity
History: 1975 c. 3541993 a. 301 this state shall be adjacent to or border on the territory obtey
state,such city shalhave power to build or construct a sewage dis
62.175 Sewer and water extensions in 1st and 2nd posalplant in such adjacent state, either alone fogate use or
class cities; sewage from other municipalities. (1) First jointly with some city or municipality in sucédjacent state for
class cities may construct and extend the sewer and water sygtesir joint use on terms to kagreed upon by such municipalities.
into the adjoining towns, subject to&6.916 The extensions shall And if either city or municipality shall build or construct a sewage
be made without expense to the cities. The rates to bgethéor disposalplant, the city in this state may contract with the other city
waterto consumers beyond the corporate limits of thestigll  or municipality for its joint use on terms to be agreed upon.
befixed by the common council of the city upon the recommenda (13) SewerswHERELAID. Any contractor or other person act
tion of the citys board of public works. ing under the direction of the board of public works may lay-sew
(2) If anylstor 2nd class city has begun to plan, construct aasin andthrough any alleys and streets, and through any break
establishor has completed the planning, constructionestdb  water into any lake and also in any highways of the cqunty
lishmentof, a sewage system aadsewage disposal works, anywhetherwithin the limits ofsaid city or not; such contractor shall
town, village or other city located in the same county where thepairsuch streets, alleys, breakwaters and highways and restore
1st or 2nd class city is located and whose purified or unpurifidte same to their former condition upon the completion of such
sewageflows directly or indirectly into any lakevhich is the sewers.
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(16) SPECIAL SEWERDISTRICT TAX. (@) Any city may levy a for use of property ony nature whatsoevdrowever denori
specialtax for the extension or improvement of the sewer systamated which may be lawfully acquired for the benefit of the public

of its sewer district. or for any public purpose, including the exercise of powers
(b) 1. In this paragraph: grantedunder s62.23 and may sell and convey such easements
a. “Company” has the meaning given i76.02 or property rights when no longer needed for public use or protec

b. “Operatingreal property” does not include poles, towerst,'on‘

wires, equipment, mains, lines, tracks and other service structured2) DONATION OF PROPERTYTO NONPROFITPRIVATE CORPORA
locatedwithin the limits of public highwaysr constructed and TIONS. The governing body of any city may donate, consey
maintainedon private rights—of-wayand conduits, cables, OF lease property owned by such city to ayiprofit private cor

devicesequipment and other facilities located upon or irojer ~ Porationfor public purposes and may acquire property for the pur
ating real property poseof donating, conveying, selling or leasing g@&me to non

2. The tax under pa) is declared to be a special tax for locaP™©fit Private corporations for public purposes.
improvementasdefined in s76.23 When any company owns  (3) RIPARIAN RIGHTs. The city may by gift, purchase oorr
operatingreal property withira sewer district described in @), ~demnatiortake, injure or destroy any riparian rights or privileges
theassessor in the sewer district shall determine the value of @@purtenanto land abutting upon Lake Michigan whenever it
operatingreal property of all companies locatetthin the dis shallbecomenecessary for the proper construction and use of any
trict. The value of the operating real propestall be determined highway, street, boulevard, park ather public improvement
onthe same basis as is the value of other real property subjectitbiout taking the lands or any portion thereof to which said
the special tax. The valuation of the operatiagl property shall riparianrights are appurtenant.
be placed uporthe tax roll for the purposes of the special tax.only (4) Procebpure. (a) Petition to open streets. As to streets it
Thetax so assessed to the companies owning operating real ppill be competent for any 10 resident freeholders in any alder
erty within the district shall be collected as other special sewer difanicdistrict to petition the council fathe opening, widening,
trict taxes of the district are collected. extensioror change of any street in such aldermanic district, and

History: 1985 a. 291993 a. 4901995 a. 225 if the land proposed to tiaken for that purpose shall lie in 2 or

L L morealdermanic districts, then 10 resident freeholders of each of
62.185 Sewer district bonds. Whenever a city is divided 4,0 5/dermanic districts shall be required to join in greition.

into sewer districts, bonds may be issued against any such dislGtp,petition shall be addressedthe council and shall designate
for thepurpose of paying the distristportion of any seweiSaid i, generalterms the location, extent of the proposed laying out,
bondsshallbe issued in the manner authorized and provided %ening,extension ochange, but need not contain a particular

ch.67. Such bonds shall not be a general city obligation but sh scriptionof the land proposed to be taken. For the purposes of

be payable both as to principal and interest, solely out of the s o : :
cial sewer district tayrovided by s62.18 (16) Any bonds here Rfich petition a person in possessionlafid under a contract of

tofore authorized to be issued in accordance with this section Sfﬁ%[ggfseand sale or a bond for a deed shalbbemed a free
belegal, valid and binding, to the same extenif asch district, i

at the time of authorizing such bonds, had the power to issue thdP) Petitionastoalleys. As to alleysa petition for the opening,
same. widening, extension or change of an alley may be madieo

council by the owner or owners of one-third or more of the land
62.19 Water and heat pipe extensions. The expensef N the block in which the alley or proposedley is situated,
private utility under written contract with a city to lay or extend-2nd held under a land contract or bond for a deed shall, for the
mainson order of theouncil, shall be defrayed by the city agir Purposeof such petition, be deeméaibe owned by the person so

or by the abutting property as the council determines. holdingit; infants and others under guardianstmay petition by
their guardians.
62.22 Acquiring property; opening or changing (c) Action on. When the petition shall be presented to the-coun

streets. (1) PurposEs. The governing body of argity may by cil it shall be referretb the board of public works, and said board
gift, purchase or condemnation acquire propees or personal, shallmake a report to the council stating whether or not such peti
within or outside the cityfor parks, recreation, watsystems, tionis suficiently signed.and if so, giving a particular description
sewageor waste disposal, airports approaches thereto, ceme of each lot, parcel or subdivisiafiland proposed to be taken, and
teries,vehicle parking areas, and for any other public purposgplat of the proposed alley or stregtidening, extension or
may acquirereal property within or contiguous to the ¢itly change.Uponthe coming in of such report the council miishe
meansother than condemnatiofor industrial sites; may improve petition be reported sfitiently signed, by a vote of a majority of
and beautify thesame; may construct, own, lease and maintaiis members adopt a resolution declaring thas imecessary to
buildingson such propertfor public purposes; and may sell andcondemrthe land designated in such petition and report, referring
conveysuch property The power of condemnatidor any such to them, for the purpose named in fhegition, and direct the city
purposeshall be as provided by cB2. attorneyto commence and prosecute condemnation proceedings.
(1e) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd  Suchpetition shall, before any resolution upon it shalatdepted,
classcity which is adjacent to Lake Michigan and which is locatdak referred to the board of public works, who shall thereupon
in a county with a population of less thalD1000, according to makea report tahe council stating whether or not it isfaiéntly
the most recent estimate ltlye department of administration, maysigned,and if so, giving a particular description of each lot, parcel
acquirereal property by gift outsidiae city boundaries for indus or subdivision of land proposed to be taken, and agpldte pre
trial sites; may improve and beautify the same; may construstsed alley as the same will be when laid widened extended
own, lease and maintain buildings sach property for public pur or changed. Upon the coming in of such report, if it shall appear
poses;and may sell and convey such property therebythat the petition is signed by the owner or owners of one-
(Im) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY third or more of the land in the block, the council may adopsa
INTERESTS. Confirming all powers granted to it andfintherance lution by a vote of a majority of its members, the same as in the
thereof,the governing body of any city is expressly authorized t@seof a petition for the opening, widening, extension or change
acquireby gift, purchase or condemnation under dany and of a street, and like proceedings shall be had thereonsHait
all property rights in lands or waters, including rightsao€ess afterwardsappear that the petition was notfisigntly signed, that
and use, negativer positive easements, restrictive covenantfact shall not, in the absence of fraud, vitiate the petitidhe sub
covenantsunning with the land, scenic easements and any riglsesqueniproceedings thereon.
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(d) Proceedings without petition. The council maywithout a ter plan, with the accompanying maps, plats, charts and descrip
petition, by resolution declare it necessary to condemn lanile and explanatory matteshall show the commissiafecom
describingit, for anyauthorized purpose, and direct the city attomendationsfor such physical development, and may include,
neyto prosecute condemnation proceedings therdfdahe pur  amongother things without limitation because efiumeration,
poseis the opening, widening, extension, or change of a streetloe general location, character and extent of streets, highways,
alley, the resolution must be adopted by a votioififths of all freeways street grades, roadways, walks, bridges, viaducts; park
the members. Before adopting the resolutioshiall be referred ing areas, tunnels, public places ameasparks, parkways, play
to the boardf public works, who shall make a particular descripgrounds,sites for public buildings and structures, airports,-pier
tion of each lot, parcel or subdivision of land proposed to be takéead and bulkhead lines, waterways, routes for railroads and
anda plat of the proposed street or alldgain or water pipe, or buses,historic districts,and the general location and extent of
landto beused for other authorized purposes, and report the seseeverswater conduits and other publitilities whether privately
to the council. or publicly ownedthe acceptance, widening, narrowing, exten

(e) Abandoned portion vacated. When a street or alley shallsion, relocation, removal, vacation, abandonment or charfige
be changed byroceedings under 82.22so much of the original useof any of the foregoing public ways, grounds, places, spaces,
streetor alley as shall be left out of it as changdll be deemed buildings, properties, utilities, routes or terminals, the general
vacatedwithout any other proceeding, and the faicsuch vaca location, characterand extent of community centers and neigh
tion shallbe taken into account in assessing benefits and damalgegiood units, the general charact@xtent and layout othe
by reason of the condemnation proceedings. replanningof blighted districts and slum areas, and a comprehen

History: 1971 c. 304.29 (1) 1987 a. 324399 1995 a. 378 sive zoning plan. The commission may from time to time amend,

Cross—reference: See s840.11 requiring applicant for change in streets or alleysextendor addto the master plan or carry any part or subject matter
tofile notice of pendency of the application. into greater detail. The commissiorayadopt rules for the trans
62.225 Recycling or resource recovery facilities. A city actionof businesand shall keep a record of its resolutions, trans
may establish and require usiacilities for the recycling of solid actionsfindings and determinations, which record shall pela
wasteor for the recovery of resources from solid waste as pri¢ record.
videdunder s287.13 (3) THEMASTERPLAN. (&) The master plan shall be made with

History: 1983 a. 271989 a. 33%.89; 1995 a. 227 the general purpose of guiding and accomplishing a coordinated,

. . . adjustedand harmonious development of the municipality which

62.23 City planning. (1) Commission. (a) The council of wjl, in accordance with existing and futureeds, best promote
any city may by ordinance create a “City Plan Commission,” {guplic health, safetymorals, orderconvenience, prosperity or the

consistof the mayarwho shall bets presiding dfcer, the city generalwelfare, as well as fiency and economy in the process
engineerthe president of theark board, an alderperson, and 3 cilof development.

izens. In case the city has no engineer or no park board, an addi(b) The commission may adopt the master plan as a whole by
t|<|)|n_al citizen member shall be appomtedhso”thaﬂj;hard hasﬁat a single resolution, orasthe work of making the whole master
all imes 7 members. Citizen members shall be persons o re@ nprogresses, may from time to time by resolution adopt a part
nized experience and qualifications. The council may by-ordy 75 thereof, any such part to correspond genatfiyone or
nanceprovide that the membership of the commission shall be & o the functional subdivisions of the subject matter of the
providedthereunder . plan. The adoption of the plan or any part, amendment or addition,

(b) The alderperson member of teemmission shall be gpa|ipe by resolution carried by theiamative votes of not less
electedby a majority vote of the council, upon tbreation of the  hana majority of all the members of the city plan commission.
commissionand during each April thereafter Theresolution shaltefer expressly to the maps, descriptive-mat

(c) The 3 citizen members shalé appointed by the mayor ter, and other matters intended by the commission to form the
uponthe creation of the commission, to halffice for periods whole or any part of the plan, and the action taken shall be
endingl, 2 and Jears, respectiveljrom the succeeding May 1. recordedon the adopted plan or part thereof by the identifying sig
Thereafterannually during Apribne member of the commissionnatureof the secretary of the commission, andopy of the plan
shallbe appointed for a term of 3 years. or part thereof shall be certified to themmon council. The pur

(d) The additional citizen members, if arshall be first poseand efect of the adoption and certifying tfe master plan
appointedto hold ofice for a period ending ongear from the or part thereof shalbe solely to aid the city plan commission and
succeedinday first, and thereafter annually during the month ahe council in the performance of their duties.
April.  Whenever a park board is created, or a cCity engineer(4) MisceLLANEOUS POWERSOF THE COMMISSION. The com
appointed,the president of suchoard or such engineer shallmissionmay make reports and recommendations relatirtgeo
succeedo a place on the commission when the tefran addi  planand development of the city to pubiificials and agencies,
tional citizen member expires. public utility companies, civic,educational, professional and

(e) The city plan commission shall have power anthority otherorganizations, and citizens. It may recommend to the mayor
to employ experts and a dtadnd to pay for their services asach  or council, programs for public improvemeratsd the financing
otherexpenses as mde necessary and propeot exceeding, in thereof. All public officials shall, upon request, furnish to the
all, the appropriation that may be made for such commission tymmissionwithin a reasonable time, such available information
thelegislative bodyor placed at its disposal through gift, and-sulasit may require for its work. The commission, its members and
ject to any ordinance or resolution enacted by the governing boeinployesjn the performance of its functions, may enter ugon

() Any city may by ordinancicrease the number of mem land, make examinations and surveys, and place raahtain
bersof the cityplan commission so as to provide that the buildingecessarynonuments and marks thereon. In general, the com
commissioneror building inspectorshall serve as a membermissionshall have such powers as nisy/necessary to enable it
thereof. to perform its functions and promote municipal planning.

(2) FuncTions. It shall be the function and duty of them (5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun
missionto make and adopt master plan for the physical developcil, or other publidody or dficer of the city having final authority
ment of the city including any areas outside of its boundariethereonshall refer to the city plan commission, for its consider
which in the commissios’judgment bear relation to the developationand report before final action is taken by the coupaiblic
mentof the city provided, howevgthat in any county where a body or ofiicer, the following matters: The location and architec
regionalplanning department has been established, areas outsiglal design of any public building; the location of any statue or
the boundaries of a city may not lrecluded in the master plan other memorial; the location, acceptance, extension, alteration,
without the consent of the county board of supervisors. The maacation,abandonment, change of use, sat®uisition of land
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for or lease of land for any street, alley or other public,ywayk, width of the streets, highways, histodcstricts, waterways and
playground, airport, arefar parking vehicles, or other memorialparkwaysand the location and extent of railroad rights—of-way
or public grounds; théocation, extension, abandonment or auth@ublic transit facilities, parks and playgrounds shown omiag.
rizationfor any public utility whether publicly or privately owned;The placing of any street, highwayaterway parkway railroad

all plats of lands in the city or within the territory over which theight—of-way, public transit facility park orplayground line or

city is given platting jurisdiction by cl236, the location, charac lines upon the dfcial map does not constitute the opening or
terand extent or acquisition, leasiogsale of lands for public or establishmenof anystreet, parkwayrailroad right—of-waypub
semipublichousing slum clearance, relief of congestion, or vacaic transit facility park or playground or alteration of any water
tion camps for children; and the amendment or repeal of any ofighay, or the taking or acceptance of any land for these purposes.
nanceadopted pursuant to this section. Unless such report is mad%d) The locating, widening or closing, or the approval of the

within 30 days,.lorhsuch Ion%]er perzlod a?)lr.naby ze s?.péglated by B€ating, widening orclosing of streets, highways, waterways,
f:kn;rf]?noai;ca(\)cljtir]ocrll 'vxt/itﬁgl?tuirtm or other public body ofieér, may 5y \vays railroad rights—of—waypublic transit facilities, parks

’ . L , or playgrounds by the city under provisions of law other than this
_ (6) OFFiCIAL MAP. (@) As used ithis subsection, “waterways” sectionshall bedeemed to amend thefiofal map, and are subject
includes rivers, streams, creeks, ditches, drainage channglSinis section, except that changes or additions made by a subdivi

watercoursedakes, bays, ponds, impoundment reservoirs,{eteglon : :
A ; ) plat approvetly the city under ct236 do not require the pub
tion and detention basins, marshes and athdiace water areas, lic hearing specified in pafc) if the changes or additions do not

regardles®f whether the areas are natural or artificial. affectany land outside the platted area.

(am) 1. In this paragraph: (e) No permit may be issued to construct or gy@any build

.a. “Airport” means an airport as defined undet14.002 (7) - jnqg within the limits ofany street, highwaywaterway railroad
which s owned or operated by a coyrdy, village or town €ither jghi_of-way,public transit facility or parkwayshown or laid out
singly or jointly with one or more countiesjties, villages or 4, the map except as provided in this section. The street, highway
towns. . _ waterway,railroad right-of-waypublic transit facility or park

b. “Airport affected area” means the arestablished by an \yay system shown on thefizfial map may be shown on thefief
agreementinder s66.31 If a countycity, village or town has not ¢jai map as extending beyond the boundaries of a city or village
establishedsuch an agreement, “airportfefted area” in that 4 gistance equab that within which the approval of land subivi
county,city, village or town means the area locatethin 3 miles  gjon plats by the city councibr village board is required as pro
of the boundaries of an airport. ) vided by s.236.10 (1) (b) 2.Any person desiring to construmt
2. If the council of any city which isot located in whole or enjargea building within the limits of a street, highwagilroad
in part in a county with a population of 500,000 or more has-estaiht—of-way, public transit facility or parkway so shown as
lishedan oficial map under pa(b), the map shall show the loca extendedmay apply to the authorizedfiofal of the city or village
tion of any part of an airport located within the area subject to zqgy 3 puilding permit. Any person desiring to construct or gelar
ing by the city and anypart of an airport &cted area located g pyilding within the limits of a streehighway waterway rail-
within the area subject to zoning by the city _ roadright-of-way public transit facilityor parkway shown on the

(b) The council of any city may by ordinance or resolutiofficial map within the incorporated limitsf the municipality
establishan oficial map of the city or any part thereof showing thghall apply to the authorized fidial of the city or village for a
streets highways, historic districts, parkways, parks and playyilding permit. Unless an applicatianmade, and the building
groundslaid out, adopted and established by.lalie city may permit granted or not denied within 30 days, the person is not
alsoinclude the location of railroad rights—of-wayaterways  engitledto compensation for damage to the building in the course
andpublic transit facilities on its mapA city may include a water o construction of thetreet, highwayrailroad right-of-waypub
way onits map only if the waterway is included in a comprehem yansit facility or parkway shown on thefiofal map. Unless
sive surface water drainage plarthe map is conclusive with g appjication is made, and theilding permit granted or not
respecto the location and width of streets, highways, waterwaygieqwithin 30 days, the person is not entitled to compensation
and parkways, and the location and extefitrailroad rights— ¢, qamage to the building in the coursecohstruction or alter
of-way, public transit facilitiesparks and playgrounds shown oy of the waterway shown on thefiofal map within the incor
g‘n%rg?gml-?:tgfg'ShmipﬁzgfhdZgzn;%\ﬁ%?‘lzhgggtgncgg?%\éfporatedl_imits of the municipality If the land within the mapped
fare. The ordinance or resolution shall require the city clerk r?ltiat;h(ljgrhw;{\l\cv:teirgv%{alIiré)lgﬁ] ”g;tfa?rf r\gﬁlyrﬂu?::g tlgir;sr,g of
pnceht_ot:?ﬁorthi_th t_r;e rte%ister ?,I-geetds %f the C%ﬁniytk? ' cg;ur;;[i pealsn a?nymun);cipality \yvhich ﬁas establishea such a board
in whichthe city is situated a certificate showing that the city . ) olsh ,
establishedn (;ficialcmrgarl). An ordinange or resoluti@stablish tigx'snr%g;"g;rﬂt]%n\q/glt(g(;/fa;?nn;gf‘itgr d?sxﬁweeprgggfslngfngtlrz]igpreergn;Ji![a
ing any part of an ditial map enacted prior to June 16, 1965, o o O I
which would be valid under this paragraph is hereby vaIid<';1tec1fv.fl’{;§l ll?al:jil|ll’%lgg cr)irg?](gfjg;g\r/]vg]ytggbrl)iiﬂ:rgfng;te fzt(r:ﬁﬁ; @?Z‘Z?ﬁﬁy

ast(g)e;gﬁlghytﬁce)uen)?ti(?rig}r/ l?nrggr(‘g tr;aenﬁtial n;ggec;gtf;ﬁ ?:}/{asc; which will as little as practicable increase the cost of opening the
P : MY Y ' street,highway waterway railroad right-of-waypublic transit

historicdistricts, parkways, railroad rights—of-waublic transit facility or parkway or tend to cause a changthefoficial map.

facilities, waterways, parks or playgrounds, or to widearrow Theboard may impose reasonable requiremensscasndition of
extendor close existing streets, highways, historic districts,-park. - - y Imp q .
grantingthe permit to promote the healtgnvenience, safety or

Z)V:r)lgcg?lgljrlg?/grggrrﬁjss_ O];\TC\JN g&’gﬁ T;‘%ggg ﬂ;ﬁ%g%%wﬁg rl\j\;l?(s’ generalwelfare of the communityThe board shall refuse a permit
' ¥yhere the applicant will not be substantialbffected by not

aftera publichearing concerning the proposed change before - - > AN )

city canciI ora co%mitteeppoi?lted l:l?y tﬁe city coungil from its CONStructingthe additionor by placing the building outside the
membersat which parties in interest and citizens shall have Mappedstreet, highwaywaterwayrailroad right-of-waypublic
opportunityto be heard. Noticef the public hearing shall be pub transitfacility or parkway

lished as a class 2 notice underd86. Before amending the map, (f) In any city in which there is nguch board of appeals, the
the council shall refer the matter to the city plan commission feity council shall have the same powers and shall be subject to the
report, but if the city plan commission does not make its reposamerestrictions. For this purpose such council is authotized
within 60 days of reference, it forfeits the right to further suspemdtas a discretionary administrative or quasi—judictdy When
action. Wheradoptedamendments become a part of tHiciafi ~ soacting it shall not sit aslagislative body but in a separate meet
mapof the city and are conclusive with respect to the location ardg and with separate minutes kept.
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(g9) Before taking any action authorized in this subsection, thigled in par (c), will over a period of time tend to promote the
boardof appeals or city council shall hold a hearing at which pamaximumbenefit from coordinated area site planning, diversified
tiesin interest and others shall have an opportunity to be hedatation of structures and mixed compatible uses. Such regula
At least 15 days befothe hearing notice of the time and place dions shall provide for a safe andfiefent system for pedestrian
the hearing shall be published as a class 1 notice, undeB8h. and vehicular trafic, attractive recreation and landscaped open
Any such decision shall be subject to review by certiorari issuggaceseconomic design and location of public and private-utili
by a court of record in the same manner and pursuant to the s@agand community facilities and insure adequate standzrds
provisionsas in appeals from the decisions of a board of appeatsstructiorand planning. Such regulations may also provide for
uponzoning regulations. the development of the land in sudstricts with one or more

(h) In any city whichhas established anfiofal map as herein principal structures and related accessory uses, and in such dis
authorizedno public sewer opther municipal street utility or tricts the regulations need not be uniform.
improvementshall be constructed in any street, highway orpark (c) Purposes in view. Such regulations shall be made in
way until suchstreet, highway or parkway is duly placed on thgccordancewith a comprehensive plan and designedessen
official map. No permit for the erection of any building shall bgongestion in the street) secure safety from fire, panic and
issuedunless a street, highway or parkway giving accessith  otherdangers; to promoteealth and the general welfare; to-pro
proposedstructure has been duly placed on thicial map. vide adequate light anair, including access to sunlight for solar
Wherethe enforcement of therovisions of this section would collectorsand to wind for wind engy systems; to encourage the
entail practical dificulty or unnecessary hardshgmd where the protectionof groundwater resources; pieevent the overcrowding
circumstancesf thecase do not require the structure to be relatef |and; to avoid undue concentrationpafpulation; to facilitate
to existing or proposed streets, highwayparkways, the appli the adequate provision ofransportation, watersewerage,
cantfor such a permit may appeal from the decisibthe admin  schools, parks and other public requirements; andbteserve
istrativeofficer having chage of the issue of permits to the boargyyig) sites, as defined in $57.70 (1) (b) Such regulations shall
of appeals in any city which has established a board having poygmade with reasonable consideration, among other thintie of
to make variances or exceptions in zoning regulations,te@d charactenf the district and its peculiar suitability for particular
sameprovisions are applied to such appealdl to such boards asges and with a view to conserving the value of buildings and

areprovided in cases of appeals on zoning regulations.od&@ ¢cragingthe most appropriate use kaind throughout such
may in passing on such appeal mak®y reasonable exceptlon,city_

andissue the permit subject twnditions that will protect any .
future street, highway or parkway layout. Any such decision shall (d) Méthod of procedure. 1. a. Upon the request of the city
be subject to review by certiorari issued by a court of recotidn council, thecity plan commission, the board of public land eom
samemanner and pursuant to the same provisions as in app&agSionersor if the city has neithethe city plan committee of the
from the decision of such board upponing regulations. In any €Ity council shall prepare and recommend a district plan and regu
city in which there is no such board of appeals the city counlgfionsfor the city Followingthe formulation of tentative recom
shallhave the same powers andsbject to the same restrictionsMendationsa public hearing shall be held, byt the councié
andthe same method of court review shall be available. For si#fion. the council, the plan commission, the board of puéfid
purposesuch council is authorized to act as a discretionary admfmmissionersr the plan committee. Agast 10 days’ prior weit
istrativeor quasi-judicial bodyWhen so acting it shall not sig  tennotice of any such hearings shall be given to the clerk of any

a legislative bodybut in a separate meeting and with separafaunicipalitywhose boundaries are within 1,000 feet of any lands
minuteskept. includedin the proposed plan and regulations but failure to give

(i) In those counties where the county maintains and oper. Y h_not!ce shall not invali_date such district plan or re_gulations.
parks,parkways, playgrounds, bathing beaches and otherre & Ilcat(;on_of a clgshs 2 r)otlce,hunder @85, onfug‘g tentatlvde rec
ationalfacilities within the limits of any citysuch city shalhot ommendationsind hearings thereon must € once during

include said facilities in the master plan without the approval 6¢hof the 2 weeks prior to such hearing. _
the county board of supervisors. _b. The cogncﬂnay r_nake changes in the tentative recommen
(7) ZoniNG. (a) Grant of power. For the purpose of promoting dationsafter firstsubmitting the proposed changes to the plan
health,safety morals or the general welfaretb® communitythe commissionpoardof public land commissioners or plan commit
council may regulate and restrict by ordinance, subject to péqefor recommendation and report and after publishing a clgss 2
(hm), the height, number of stories and size of buildings and otfigtice, under ch.985, of the proposed changes and hearings
structuresthe percentage of lot that mbg occupied, the size of thereonas well as the notide the clerk of any contiguous munici
yards,courts and other open spaces, the density of population, BRHLY asrequired in subdL. a. Hearings on the proposed changes
the location and use of buildings, structures #amti for trade, Maybe held byat the counci$ option, the council, the plaom:
industry mining, residence or O’[her purposes if there is no dg‘l!SSIOI’I, the board Of pub|IC |and commissioners or the plaH com
crimination against temporary structures. This subsection afHttee.
anyordinance, resolution or regulation enacted or adopted under 2. The council may adopt amendments to an existing zoning
this section, shall be liberally construed in faebthe city and as ordinanceafterfirst submitting the proposed amendments to the
minimumrequirements adoptddr the purposes stated. This-subcity plan commission, board of public land commissioners or plan
sectionmay not be deemed a limitation of any power granted elsmmmittee for recommendation and report and after providing the
where. noticesas required in subd. b.of the proposed amendments and
(b) Districts. For any and all of said purposes the council majearingshereon. In any city which is ntiicated in whole or in
divide the city into districts of such numbeshape, and area aspartin a county with a population of 500,000 or more, if the pro
may be deemed besuited to carry out the purposes of this-segosedamendment would make any change in an aigdtetted
tion; and within such districts it may regulate and restrict the ereayea,as defined in sul§6) (am) 1. b.the council shall mail a copy
tion, construction, reconstruction, alteration or uséuifdings, of such notice to the owner or operator of the airport bordsred
structuresor land. Allsuch regulations shall be uniform for eaclthe airport afected area. A hearing shall be held on the proposed
class or kind of buildings and for the use of land throughout eaamendmentby, at the counci$ option, the council, the plan cem
district, but the regulations in one district mayfeiffromthose mission,the board of public land commissioners or the plam-
in other districts.The council may with the consent of the ownerittee. If the council does not receive recommendations and a
establishspecial districts, to be called planned development digportfrom the plan commission, board of public land commis
tricts, with regulations in each, which in additiém those pre sionersor plan committee within 60 days of submitting the-pro
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posedamendments, the council may hold hearings without firef its proceedings, showing the vote of each member upon each
receivingthe recommendations and report. question or, if absent or failing to vote, indicating such featd

2m. a. In case of a protest against an amendment proposkall keep records of itexaminations and otherfifal actions,
under subd2., duly signed and acknowledged by the owners @il of which shall be immediately filed in thefigk of the board
20% or more either of the areas of taad included in such pro andshall be a public record.
posedamendment, or by the ownes520% or more of the area 4. Appeals to the board of appeals may be taken by any person
of the land immediately adjacent extending 100 feet therefrom,agygrievedor by any diicer, department, board or bureau of the
by the owners of 20% or more of the land directly oppdakiecto city affected by any decision of the administrativéoefr. Such
extendingl00 feet fronthe street frontage of such opposite landippealshall be taken within a reasonable time, as provided by the
suchamendment shall not becoméeetive except by the faver rulesof the boardby filing with the oficer from whom the appeal
ablevote of three-fourths of the members of ¢bencil voting on is taken and with the board of appeals a naifcgppeal specifying
the proposed change. the grounds thereof. Thefafer from whom the appeal is taken

b. In any city which is not located in whote in part in a shallforthwith tr_ansmit to t_he board all the papers constituting the
county with a population of 500,000 or more, if oposed recordupon which the action appealed from was taken.
amendmentinder subd2. would make any change in airport 5. An appeal shall stay all legal proceedings in furtherance of
affectedarea, as defined under s@b) (am) 1. band the owner theaction appealed from, unless théaafr from whom theappeal
or operator of the airport bordered by the airpdacéd area pro is taken certifies to the board of appeals after the notice of appeal
testsagainst the amendment, the amendment shall not becahallhave been filed with thefifer, that by reasonf facts stated
effectiveexcept by the favorable vote of two-thirds of them  in the certificate a stay would, in thdioér’s opinion, cause immi
bersof the council voting on the proposed change. nentperil to life or property In such casproceedings shall not

3. The council may repeal or repeal and reenact the entire dI§ stayed otherwise than by a restraining order which beay
trict plan and alkzoning regulations in accordance with suhd. grantedby the board of appeals or by a court of record on applica
The council may repeal aepeal and reenact a part or parts of tHéon, on notice to the diter from whom the appeal is taken, and
district plan and regulations in accordance with subdmd2m. on due cause shown.

(da) Interim zoning. The common council of any city which ~ 6. The board of appeals shall fix a reasonable time for the
hasnot adopted a zoning ordinance muasthout referring the hearingof the appeal or other matter refertedt, and give public
matterto the plan commission, enact an interim zoning ordinanbeticethereof, as well as due notice to the parties in interest, and
to preserve existing uses while the comprehermiving plan is decide the same vv_|th|n a reasonable time. Upon the hearing any
beingprepared. Such ordinance may be enacted asislamary ~ party may appear in persaor by agent or by attorneyin any
ordinance but shall befettive for no longer than years after its actioninvolving a listed propertyas defined in s14.31 (4) the
enactment. boardshall consider any suggested alternatives or recommended

(e) Board of appeals. 1. The council which enacts zoningregdecisionsubmittecby the landmarks commission or the planning
ulations pursuant to this section shall by ordinance provide for gmmission. .
appointment of a board of appeals, and shall provide in such regu 7. The board of appeals shall have the following powers: T
lationsthat said board of appeals mayappropriate cases andhearand decide appeals where it is alleged theggrsr in any
subjectto appropriate conditions and safeguards, make spedder,requirement, decision or determination made by an admin
exceptiongo the terms of the ordinance in harmony with its-gefistrativeofficial in the enforcement of this section or of any erdi
eralpurpose and intent and in accordance with general or spedificeadopted pursuant thereto;Hear and decide special exeep
rulestherein containedNothing in this subdivision shall precludetion to the terms of the ordinance upon which such béard
the granting of special exceptions by the city plan commission &quiredto pass under such ordinance; to authorize upon appeal
the common council in accordance with the zoning regulatiofi specific casesuch variance from the terms of the ordinance as
adoptedpursuant to this section which were ifieef on July 7, Will not be contrary to the public interest, where, owing to special
1973o0r adopted after that date. conditions,a literal enforcement of the provisions of the ordi

2. The board of appeals shall consist of 5 membgpinted nancewill resp[t in practlcal diiculty or unnecessary hardshlp,
by the mayor subject to confirmation of the common council f&© that the spirit of the ordinance shall be observed, public safety
termsof 3 years, except that of those first appoirted shall serve andwelfaresecured, and substantial justice done. The board may
for one year2 for 2 years and 2 for 3 years. The membetseof PErmitin appropriate cases, and subject to appropriate conditions
boardshall serve at such compensation to be fixedrdjnance, andsafeguards in harmony with the general purpose and intent of
and shall be removable by theayor for cause upon written theordinance, a building or premises to be erected or used for such
chargesand after public hearing. The mayor shall designate oRgPlic utility purposes in any location which is reasonatigges
of the members as chairperson. The board may employ a secré@fyfor the public convenience and welfare.
andother employes. atancies shall be filled for the unexpired 8. In exercising the above mentioned powers such board may
termsof members whose terms become vacant. The mayor nidyconformity with the provisions of such section, revesse
appoint,for staggered terms of 3 years, 2 alternate membersadfrm, wholly or partly or may modify the orderequirement,
suchboard, in addition to the 5 members above provided félecisionor determination appealddom, and may make such
Annually, the mayoishall designate one of the alternate membe@gder,requirement, decision or determination as ought to be made,
as1st alternate and the other as 2nd alternate. The 1st alteraago thatend shall have all the powers of théoefr from whom
shall act, with full power only when a member of the boardtheappeal is taken, and may issue or direct the issue of a permit.
refusesto vote because afiterest or when a member is absent. 9. The concurring vote of 4 members of the board shall be
The 2nd alternate shall so act only when the 1st alternate so refussessaryto reverse any orderequirement, decision or deter
or is absent or when more than one member of the board so refusesmtionof any such administrativefafial, or to decide in favor
or is absent. The above provisions, with regard to renaowithe of the applicant on any matter upon which it is required to pass
filling of vacancies, shall apply to such alternates. underany such ordinance, or tdfett any variation in such ordi

3. The board sha#idopt rules in accordance with the provinance. The grounds of every such determination shall be stated.
sionsof any ordinance adopted pursuant to this section. Meetings 10. Any person or persons, jointly severally aggrieved by
of the board shabe held at the call of the chairperson and at suelny decision of the board of appeals, or any taxpayeany ofi-
othertimes as the board magtermine. The chairperson, or in theer, department, board or bureau of the municipatitsty within
chairperson’sabsence, the acting chairperson, may administ&® daysafter the filing of the decision in thefiok of the board of
oathsand compethe attendance of witnesses. All meetings of tteppeals,commence an action seeking the remedy available by
boardshall be open to the public. The board shall keep minuteestiorari. The court shall not stay proceedingmon the decision
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appealedrom, but mayon application, on notice to the board ofirerequired by the regulations made under authority of this sec
appealsand on due cause shown, grant a restraining.offlee tion, the provisions ofuch statute or local ordinance or regulation
boardof appeals shall not be required to return the original papstsll govern.

actedupon by it, but it shall be sfitient to return certified or (h) Nonconforming uses. The lawful use of a bu||d|ng @rem
sworncopies thereof. If necessary for the proper disposition of a@sexisting at the time of the adoption or amendneéatzoning
matter,the court may take evidence,appoint a referee to take grdinancemay be continued although such use does not conform
evidenceand report findings of fact and conclusions of law as {ith the provisions of the ordinance. Such nonconforming use
directs, which shall constitute a part of the proceeding®n maynot be extended. The total structural repairs or alterations in
which the determination dhe court shall be made. The court ma¥uch a nonconforming building shall not during its life exceed 50
reverseor afirm, wholly or partly or may modify the decision percent of the assessed vahfethe building unless permanently
broughtup for review changedo a conforming use. If such nonconforming use is dis

14. Costs shalhot be allowed against the board unless it shalbntinuedfor a period of 12 months, any future use of the building
appearto thecourt that the board acted with gross negligence andpremises shall conform to the ordinance.
in bad faith, or with malice, imaking the decision appealed from.  (he) Antenna facilities. The governing bodyf a city may not

15. Allissues in any proceedings under this section shall hasactan ordinance aadopt a resolution on or after May 6, 1994,
preferenceover all other civil actions and proceedings. or continue to enforce an ordinance or resolution on or lslfgr

(ea) Filing fees. The common council may by ordinance o6, 1994, that dcts satellite antennas with a diameter of 2 deet
resolutionestablish reasonable fees for the filing of a petition féessunless one of the following applies:

amendmenof the zoning ordinance orfafial map, or for filing 1. The ordinance or resolution has a reasonable and clearly
an appeal to the board of appeals. definedaesthetic or public health or safety objective.
(em) Historic preservation. A city, as an exercise of ioning 2. The ordinance or resolutiatoes not impose an unreason

andpolice powers fothe purpose of promoting the health, safetyple limitation on, or prevent, the reception of satellite—delivered
and general welfare of the community and of the state, may regignalsby a satellite antenna with a diameter of 2 feet or less.
late by ordinance, or if a city contains any property that is listed™ 3 ¢ orginance or resolution does not impose costs on a user

onthe national register of historic places ifs@énsin or the state ¢ 5 satellite antenna with a diameter of 2 feet or less that exceed

registerof historic places shall, not later than 1988act an oréli 1o of thepurchase price and installation fee of the antenna and
nanceto regulate, any place, structure or object with a spec sociatecquipment

characterhistoric, archaeological or aesthetic interestother hm) Mi 1abo Th i of aci
significantvalue, for the purpose of preserving the place, structure (M) Migrant [abor camps. The council of a city may not enact
ordinance or adopt a resolution that interferes with any repair

or object and its significant characteristics. A city may creat X . ]
landmarkscommission to designateistoric or archaeological OF €XPansion of migrant labor camps, as defined 193.90 (3)
landmarksand establish historic districts. The city may regulatd}atare in existence on May 12, 1992, if tiepair or expansion
or if the city contains any property that is listed on the national rdg "€duired by an administrative rule promulgalgtthe depart
ister of historic places ifMsconsin or the state register of historid"'€ntof workforce development under 4€3.90to 103.97 An
placesshall regulate, all historic or archaeological landmarks afdinanceor resolution of a city that is infett onMay 12, 1992,
all property within each historic district to presetie historic or @1d that interferes with any repair or expansion of existing
archaeologicalandmarks and propertyithin the district and the Migrantlabor camps that igequired by such an administrative
charactenof the district. ruleis void. o

(f) Enforcement and remedies. 1. The council may provide by _ () Community and other living arrangements. For purposes
ordinancefor the enforcement of this section and of any ordinan@é this section, the location of@mmunity living arrangement,
or regulation made thereunden case of a violation of this sec @Sdefined in s46.03 (22) a foster home, as defined im8.02 (6)
tion or of suchordinance or regulation such council may provid@ reatment foster home, as defined i&02 (17q) or an adult
for the punishment by fine and by imprisonment for failure to pagMily home, as defined in§0.01 (1) in any city shall be subject
such fine. Itis also empowered to provide civil penalties for sufhthe following criteria:
violation. 1. No community living arrangement may be establisdfest

2. In case any building or structure is or is proposed to farch 28, 1978 within2,500 feet, or any lesser distance estab
erected,constructed, reconstructed, altered, converted or-malfghed by an ordinance of the citpf any other suctfacility.
tained,or any building, structure or land @ is proposed to be Agentsof afacility may apply for an exception to this require
usedin violation of this section or of any ordinance or other regif?ent,and such exceptions may be granted atliberetion of the
lation made under authority conferred herehbg proper authori  City. Two community living arrangements may be adjacent if the
ties of the city or any adjacent or neighboring property owner whgjty authorizes that arrangement andbdth facilities comprise
would be specially damaged by such violation maydditionto  €Ssentiatomponents of a single program.
other remedies, institute appropriate action or proceedinysto 2. Community living arrangements shall be permitteeanh
vent such unlawful erectiorgonstruction, reconstruction, akter city without restriction as to the number of facilities, so long as the
ation, conversion, maintenance or use; to restrain, correct or adatal capacity of such community living arrangements does not
suchviolation; to prevent the occupancy of said building, struexceed25 or one percent of the cisypopulation, whichever is
tureor land; or to prevent any illegal act, conduct, business or \gseater. Whenthe capacity of the community living arrangements
in or about such premises. in the city reaches that total, the city may prohibit additionalcom

(g) Conflict with other laws. Wherever the regulations mademunity living arrangements from locating in the city any city
underauthority ofthis section require a greater width or size d¥f the 1st, 2nd, 3rd or 4th class, when the capacity of community
yards,courts or other open spaces, or require a lower height¥fng arrangements in an aldermaniistrict reaches 25 or one
building or less number of storiest require a greater percentagd€rcentof the population, whichever is greatef the district, the
of lot to be leftunoccupied, or impose other higher standards théily may prohibit additional communitiving arrangements from
arerequired in any other statute or local ordinance or regulatidt€ing located within the district. Agents of a facility negplyfor
the provisions of theegulations made under authority of this-secn exception to the requirements of this subdivision, such
tion shall govern.Wherever the provisions of any other statute @xceptionsmay be granted at the discretion of the.city
local ordinance or regulatiorequire a greater width or size of 2m. A foster home or treatment foster home that is the pri
yards,courts or other open spaces, or require a lower heightro&ry domicile of a foster parent or treatment foster parent and that
building or a less number of stories, or require a greater percentageensed under 8.62or an adult family home certified under
of lot to be leftunoccupied, or impose other higher standards thar60.032 (1m) (bshall be a permitted use in all residential areas
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andis not subject to subds. and2. except thafoster homes and is subject to judicial review under&8.13 excepthata free copy
treatmentfoster homes operated by corporations, child welfagd the transcript may not be providedthe adult family home or
agencieschurches, associations or public agencies shall be sabmmunityliving arrangement. The adult family home or eom
ject to subdsl. and2. munity living arrangement must cease operatigthin 90 days
2r. a. No adult family home described ir56.01 (1) (bynay afterthe date of the ordesr thedate of final judicial review of the
be established within 2,500 feet, or any lesser distance establisREY£r, or the date of the denial of special zoning permission,
by an ordinance of the cityf any otheradult family home Whicheveris later
describedn s.50.01 (1) (b)or anycommunity living arrangement. 9m. The fact thatn individual with acquired immunodefi
An agent of an adult family home described 6301 (1) (b)may ciency syndrome or a positive test for the preseotéllV, as
apply for an exception to this requirement, and the exceptiay definedin s.252.01 (1m) antigen or nonantigenic products of
be granted at the discretion of the city HIV or an antibody to HIV resides in a community living arrange
b. An adultfamily home described in §0.01 (1) (b)that Ment with a capacity for 8 or fewer persons may not be used under
meetsthe criteria specified in sub2t. a.and that is licensed undersubd.9. to assert or prove that the existence of the community liv
5.50.033 (1m) (b)s permitted in the city without restriction as tdnd arrangement in theity poses a threat to the health, safety or
the number of adult family homes and may locatanipresiden ~ Welfare of the residents of the city
tial zone, without being required to obtain special zoning permis 10. A determination made under suBdshall be made after
sionexcept as provided in suk@l. a hearing before the common council. The city shall provide at

3. In all cases where the community living arrangement hi§&st30 days’ notice to the licensed adult family home octre:
Capacityfor 8 or fewer persons being served by lj‘n'egram, munl_ty |IVIng_arl’angement that_suelfneal’lng W|” be held At the
meetsthe criteria listed in subds. and2., and is licensed, oper hearing.the licensed adult family home or the community living
ated or permitted under the authority of the department of heafi@hgemenmay be represented bpunsel and may present-evi
andfamily services, that facility is entitled locate in any residen denceand call and examine witnessesd cross—-examine other

tial zone, without being required to obtain special zoning permiitnessescalled. The common council may call witnesses and
sion except as provided in sub@l. may issue subpoenas. All witnesses shall be swgrthe com

4. In all cases where the community living arrangement h ncouncil. The common council shall take notes of the-testi

capacity for 9 to 15 persons being served by the program, m gy .?nd shal(lj mark and pres?\r\r/]e ?" exhigitsa ITfhe _(I:orrr]lmon
the criteria listed in subds. and2., and is licensed, operated or°°unclmay and upon request of the licensed adult family home

- : r the community living arrangement shall, cause the proceedings
permittedunder the authority of the department of health and fa : h
ily services, that facility is entitled to locate in aegidentiabrea rﬁ) be taken by a stenographer or by a recording device, the expense

exceptareas zoned exclusively for single—fanoly2—family resi thereofto be paid by the cityWthin 20 days after the hearing, the

dencesexcept as provided in sull, but is entitied to applfor commoncouncil shall mail or deliver to the licensed adult family
%%4

h ! Aoy . h he community living arrangement its written determina
special zoning permission to locate in those areas. The city meor t e '
grantsuch special zoning permission at its discretion and s te??itkna%i(tahne reasons therefdhedetermination shall be a final
make a procedurevailable to enable such facilities to reque ) .
suchpermission. (7a) EXTRATERRITORIAL ZONING. The governing body of any

which has created a city plan commission under(@)tand
sadopted a zoning ordinance under gd@pbmay exercise extra
rritorial zoning powems set forth in this subsection. Insofar as
plicablesub.(7) (a) (b), (c), (ea) (h) and(i) shall apply to extra

5. In all cases where the community living arrangement h%'
capacity for serving 16 or more persons, meets the criisea
in subdsl. and2., and is licensed, operated or permitted under t
authority of the department of health and family services, that . - : : : : :
facility is entitled toapply for special zoning permission to locat I’tI;IIOI’I8:| zorr]urI]lgoIrdlnancles enhacted unde{)tr(ljls S;Jbsecn.ﬁn' This
in areas zoned for residential use. The city may gsanh special ubsectiorsha aso appytoF governing body of any vilage.
zoning permission atts discretion and shall make a procedure (8) Extraterritorial zoning jurisdictiomeans the unincorpo
availableto enable such facilities to request such permission. rattehdeare? W'tht'n 3 T"le/; of_}he cforpforatt% |Ir|nItS Oft)? first, s_"econd
: . or third classcity, or miles of a fourth class city or a village.
6. The department of health and family services shall des g Pt :
natea single sIL)Jbunit within the departmentyto maintain appmp\ﬂ/hereverextraterrltorlal zoning jurisdictions overlap, the provi
aterecords indicating the locati@nd number of persons serve lons of $66.32shall apply and any subsequent alteration of the

b h community_living arranaem d h information orporatdimits of the city by annexation, detachment or conrsoli
y ach community g arrangemertid suc ormation yation proceedings shall notfett the dividing line as initially
shall be available to the public.

- ) " . T determinedunder s66.32 The governing body of the city shall
7. Inthis paragraph, “special zoning permission” includes b_é'becifyby resolution the description of the area to be zoned within
is not limited to the following: special exception, special permifs extraterritorial zoning jurisdiction sticiently accurate to
conditionaluse, zoning variance, conditional permit and words @termineits location and such area shall be contiguous to the city
similar intent. Theboundary line of such area shall follow government lot or sur
8. The attorney general shédlke all necessary action, uporvey section or fractional section lines or public roads, but need not
the request of the department of health and family services,extendto the limits of the extraterritorial zoningrisdiction.
enforcecompliance with this paragraph. Within 15 days of the adoption of the resolution the governing
9. Not less than1Lmonths nor more than 13 months after body shall declare its intention to prepare a comprehezsinig
first licensure of an adult family home undeB®.033or of a com  ordinancefor all or part of its extraterritorial zoning jurisdiction
munity living arrangement and every year thereafter common by the pub[ication of the resolution a newspaper having ger]eral
council of a city in which a licensed adult family home or a eonfirculationin the area proposed to be zonasla class 1 notice,
munity living arrangement is located may make a determinatitfiderch.985 The city clerk shall mail a certified copy of the-res
asto the efect of the adult family home or communiying olution and escalemap reasonably showing the boundaries of the
arrangemenon the health, safety or welfare of the residents of tg&traterritorialjurisdiction to the clerk of the county in which the
city. The determination shall be made accordinthe procedures extraterritorialjurisdiction area is located and to the town ctafrk
providedunder subdl0. If the common council determines thaachtown, any part of which is included in such area.
the existence in the city of a licensed adult family home or acom (b) The governing body may enact, without referring the mat
munity living arrangement poses a threat to the health, safetyterto the plan commission, an interim zoning ordinancprée
welfareof the residents dhe city the common council may orderserve existing zoning or us@sall or part of the extraterritorial
the adult family home or community living arrangementéase zoningjurisdiction while the comprehensive zoning plan is being
operationunless special zoning permission is obtained. The orgeepared.Such ordinance may be enacted as is an ordinary ordi
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nancebut shall be déctive for no longer than 2 years after itgo the joint committee for recommendation and report. The joint
enactmentunless extendeaks provided in this paragraph.ittéh  committeeand the governing body may hold a hearing on the pro
15days of its passage, the governing body of the city shall publgbsedchanges after givingotice as provided in pgd). The joint

the ordinance in a newspaper having general circulation in tbemmitteerecommendation othe proposed changes shall be
areaproposed to be zoned as a class 1 notice, und@8ghand  submittedto the governing body in accordance with the voting
the city clerk shall mail ecertified copy of the ordinance to therequirementset forth in par(c).

clerk of the county in which thextraterritorial jurisdiction is (f) The governing body of the city may amend the distaints
locatedandto the clerk of each townfatted by the interim zen o jlationsof the extraterritorial zoning ordinanegter first sub

ing ordinance and shall file@py of the ordinance with the City iiting the proposed amendment to the joint committeeeor
plancommission. The governing body of the city may extend the, manqatiorand report. The procedure set forth in pérs(d)
interim zoning ordinance for no longer than one yegon the and(e) shall apply to amendments tloe extraterritorial zoning

recommendatiorof the joint extraterritorial zoning committee __ - ;
establishedunder par(c). No other interim zoning ordinanceOrdmance'Inthe case of a protazgainst an amendment the appli

shall be enacted #dcting thesame area or part thereof until ableprovisions unde.r suig7) (d)Sha," ,be followed.
yearsafter thedate of the expiration of the interim zoning erdi _ (9) Insofar as applicable the provisions of siBs(e) (f), (8)
nanceor the one year extension thereof. While the interim zonif§d(9) shall apply The governing body of a city which adopts an
ordinanceis in efect, the governing body of the city may amen@Xtraterritorialzoning ordinanceinder this subsection may spe
the districts and regulations of tioedinance according to the pro Cifically provide in the ordinance for the enforcement adahin
cedureset forth in par(). istration c_Jf this subse_ctlon. A town Whlch_ Hmer_w issuing build

() If the governing body of theity adopts a resolution underi"d Permits may continue to do smyt the city building inspector
par.(a), it shall direct the plan commission to formulate tentativé@ll@pprove such permits as to zoning prior to their issuance.
recommendationgor the district plan and regulations within all  (8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-
or a part of the extraterritorial zoning jurisdiction as described ALTY. Any building erected, constructed or reconstructadala-
theresolution adopted under p@). When the plan commission tion of this section or regulations adoptgarsuant thereto shall
is engaged in the preparation of such district plan and regulatidpg deemed an unlawful structure, and the building inspector or
or amendments thereto, a joenttraterritorial zoning committee city attorney or other &tial designated by the council maying
shallbe established. Such joint committee shall consist of-3 citictionto enjoin such erection, construction or reconstruction, or
zenmembers of the plan commission, or 3 members of the plesusesuchstructure to be vacated or removed. It shall be unlawful
commissiondesignated by the mayor if there are no citizen meno erect, construct or reconstruct any buildingtoucture in viola
bersof the commission, and ®wn members from each towntion of this section or regulations adopted pursuant thereto. Any
affectedby the proposed plan and regulations, or amendmenisrson,firm or corporation violating such provisions shall be
thereto. The 3 town members shall be appointethbyown deemedguilty of a misdemeanpand upon convictiothereof
boardfor 3 year terms and shall be residents of the town and psffiall be fined not more than $500. Each and every day during
sonsof recognized experience and qualificationsowi board  which said illegal erection, construction or reconstruction centin
membersare eligible to serve. If the town board failsfgpoint yesshall be deemed a separatiene. In case any building or
the 3 members withir80 days following receipt of the certified structureis or is proposed tbe erected, constructed or recon
resolutionunder par(a), the board shall be subjeota mandamus structed or any land is or is proposed to be usedatation of this
proceedingvhich may be instituted by any resident of the area &ction or regulations adopted pursuant thereto, the building
bezoned or by the city adopting such resolution. The entire p|ﬁ4§pect0mr the city attorney cany adjacent or neighboring prop
commissiorshall participate with the joint committee in the prepg ty owner who would be specially damaged by such violation,
arationof the plan and regulations, or amendments thereto. O y, in addition to otheremedies provided by lavinstitute
the members of the joint committee shall vote on matters relatmﬂmction, mandamus, abatement or atiier appropriate action

to the extraterritorial plan and regulationsamendments thereto. . roceeding tgrevent or enjoin or abate or remove such unlaw
A separate vote shall be taken on the plan and regulations for qﬁ rection. construction or reconstruction
nly ' )

town and the town members of the joint committee shall vote o (9) BUILDING INSPECTION. (a) The ity council may provide
on matters dcting the particular town which they represent Th,tegr the enforcement of thié section and all other laws and ordi

governingbody shall not adopt the proposed plan and regulatiorts, " . . h .
or amendments thereto, unless the proposed plan and regulatiBi8ceselating to buildings by means of théthholding of build

or amendments thereto, receive a favorable vote of a magdrity"9 permits, imposition of forfeitures and injunctive action, and

the 6 members of the joint committee. Such vote shall be deenf@gSuch purposes may establish and fill the positiobuiitling
actiontaken by the entire plan commission. inspector. From and after the establishment of such position and

efhefilling of the same, it shall be unlawful to erect, construct or

The joint commi hall formul ntative recomm - ; g
(d) The joint committee shall formulate tentative reco reconstructany building or other structure without obtainiag

dationsfor thedistrict plan and regulations and shall hold a publ i it h building i - and h buildi
hearing thereon. Notice of a hearing shall be given by publicatigy!/ding permit from such building inspector; and such building

in a newspaper having general circulation in the area to be zorjggPectorshall not issue any permit unless the requirements of this
asa class 2 notice, under @85, during the preceding 30 days, S€ctionare complied with.
andby mailing the notice to the town clerk of the town for which (b) The council may by ordinance designate general fire limits
the plan and regulations are proposed. The notice shall containahdregulate for safety and fire prevention the construction-alter
layout of tentative districts either by maps or words of descripticjon, enlagement and repair of buildingsd structures within
andmay contain the street names and house lot numbers for guchlimits, and may designate special fire limits within the-gen
posesof identification if thejoint committee or the governing erallimits, and prescribe additional regulations therein. Any such
body so determines. At a public hearing an opportunity to fpeoposedrdinance or amendment thereto shaltdferred to the
heardshall be gbrded to representatives of the town board of theity plan commission, if such commissienists, for consider
town and to any person in the town for which the plan and regudgion and report, before final action is taken thereon by the-coun
tions are proposed. cil. However no such ordinance or amendment thereto shall be
(e) The governing body of the cityay adopt by ordinance theadoptedor become ééctive until after a public hearing in relation
proposedlistrict plan and regulations recommended by the joithereto,which may be held by the city plan commission or eoun
committeeafter giving notice antolding a hearing as providedcil, at which parties in interest and citizens shall have an opportu
in par (d), or the governing bodgnay change the proposed-disnity to be heard. Notice of the time and place of the hearing shall
tricts and regulations after first submitting the proposed chandespublished as a class 2 notice, undero&@ha.
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(9a) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-  assessabldéor improvements of streets. Whenever plans are
MISSIONERS. In cities of the first class, said city plan commissioadoptedwhich are supplementary to each otifiercommon coun
may exercise all of the powers conferred on board of public lacitl may by ordinance combine such plans into a single plan within
commissionersinder s27.11 the meaning of this section. Secti66.54shall apply to all assess

(10) WIDENING STREETS. (a) When the council by resolutionmentsmade under this subsection.
declarest necessarfor the public use to widen any street or a part (15) ExcesscoNDEMNATION. Whenever any of thpurposes
thereof,it may proceed as prescribed in 88, except as herein of sub.(14) are plannedb be carried out by excess condemnation,
modified. The determination of necessity by the council shall nbenefitsmay be assessed in the manner provided in said subsec
be a taking, but shalbe an establishment of new future boundanyon.

lines. (16) BENEFITSFROMPUBLICBUILDINGS. Any benefits of public
(b) After such establishment no one shall erect any new stristiildingsand groups thereafiay be assessed in the manner pro
turewithin the new lines, naebuild or alter the front or add to thevidedin s.62.23 (14)

heightof any existing structure without receding the structare (17) AcQUIRING LAND. (@) Cities may acquire by gift, lease,
conform to the new lines. No damages shall be received for gfi{fchaseor condemnation any lands (a) within its corporate limits
construction in violation hereof. for establishing, layingut, widening, enla@ing, extending and
(c) The council may at any time after #stablishment of new maintainingmemorial grounds, streets, squares, parkways, boule
lines provide compensation for any of the lands to be takevards,parks, playgrounds, sites for public buildings, and reserva
whereuporsuch lands shall be deentalen, and the required fur tions in and about and along and leading to any or all of the same;
ther proceedings shall be commenced. (b) any lands adjoining or near to such city for use, sublease or sale
(d) If a structure on lands taken under this subsection is riot any of the following purposes:
removedafter 3 months’ written notice served in the manner 1. To relieve congested sections fpviding housing facil
directedby the councilthe city may cause it to be removed, anilies suitable to the needs of such city;
may dispose of it and apply the proceeds to the expense of 5 15 provide garden suburbs at reasonable tcoste resi
removal. EXI(I:%SS |o|roceedT1 shall bfe k;])ald toéthed oxgri'fxcess dentsof such city;
expenseshall be a lien on the rest of the owsdand abutting on S : :
th(f streetto be widened under this subsection. If the exces% expen 3. To establish city owned vacation camps for school children

sesare not paid, they shall be assessed against the 'sviaied _ndminors up to 20 years of age, such camps to be equipped to

abuttingon the street and collected as are other real estate ta%%/?%i?]cademlc and vocational opportunities, including physical
If the owner does not own the adjoining piece of land abutting g . .
the new line, the owner shall be personally liable to the city for the (b) After the establishment, layout and completion of such
expensef removal. improvementssuch city may convey or lease any such estate

(e) Until the city has taken all of the lands within the new IinegIus acquired and naecessaryor such improvements, with res

it may lease any taken lands, to the person owning the taken |aqe{§:|onscontcernlrtlg tthe f““;)fl? use lfmd %c_cupatlon of ":'UCh r(;aal
atthe time of the taking, at an annual rental of not more than $at€S0 as to protect sugiublic works and improvements, an

of theamount paid for the taken lands by the city or of the markBEIr €nvirons, and tpreserve the vievappearance, light, air and
value, if the lands were donated. Improvemenmtay be main usefulnes®f such public works, and to promdte public health

tainedon the leased lands until all lands within tieav lines are andwelfare. L

taken,whereupon the improvements shall be removest@sded ~ (€) The acquisition and conveyance of lands for such purpose
in par (d). No damages shall be had for improvements matife2 public purpose and is for public health and welfare.

undera lease entered into under this paragraph. (18) LAKESAND RIVERS. The city may improve lakes and+iv

(11) BuILDING LINES. (a) The council may by ordinance, inerswithin the city and establish the shoreli_nes thessofar as
districtsconsisting of one side of a block or more, establisklithe €Xxistingshores are marsh, and where a navigable stream traverses
tancefrom the street that structures may be erected. Thergly Or runs along the border of a ciuch city may make improve
neershall thereupon make a survey and plat, and report the safgntstherein throughout theounty in which such city shall be
with description of any structuriaen situated contrary to suchlocatedin aid of navigation, and fdhe protection and welfare of

ordinanceto the council. public health and wildlife.

(b) The council may by ordinance make such regulaton or prg'{ S 127 SIS 20877 0o 22 oo o,
h 374 a. a. 136s.7109, 10; a. 18; ;
hibition of construction on any parts of lots or parcels of land a.161, 395 1989a. 2011991 a. 255316; 1993 a. 27184, 301, 327, 400, 446, 471,
on any specified part of any particular reakg shalbe for the 492 491, 1995 a.d 275bs.9126 (19)91i0 (4) 1995 a. 2251997 a. 335, 246. ol
; contract made by a zoning authority to zone or rezsmet to zone is illega
DUb“C health, safety or welfare. . . andan ordinance made pursuant thereto is void because a municipality may not sur
(c) Whenever to carry out any ordinance under this subsectieimerits governmental powers and functions or thus intfilgitexercise of its police

it H gislative powers. When a zoning authority does not make an agreement to zone
It Is necessary to take property for pUb"C use, the procedure Ofg’tjﬂtﬁs motivated to zone by agreements as to use of the land made by others or by vol

32 shall be followed. untaryrestrictions running with the land although suggested by the authiogizor

i ioring ordinance is valid and not considered to be contract or conditional zoning. State
(13) Funbs. Funds tocarry out the purposes of this sectloﬁgxrel_ Zupancic vSchimenz, 46 W (2d) 22 174 NW (2d) 533,

may be raised by taxation or by bonds issued as provided in Sy rezonin : : - :
g of one parcel in a neighborhood shopping area for local business was
67.0567.06 67.07, 67.08and67.1Q nota violation of s. 62.23 (7) (b) because there is no minimum size requirement and

i ichinn local business” was not substantially fdifent from “neighborhood shopping”.
(14) AssessMenTs. The expense of acquiring, establishingg i /'rei"Z\pancic vchimensz, 46 W (2d) 22, 174 NW (2d) 533.

!aying out, widening, eﬂ'@lﬁing, ?Xtendingv paving, repaving an Spotrezoning from residential to industrial is arbitrary and unreasonabkre
improving streets, arterial highways, parkways, boulevardsg result would beletrimental to the surrounding residential area, had no substantial
memorialgrounds, squares, parks and playgrounds, and erecg?%lon tothepublic health, safetynorals, or general welfare of the commurétyd

. . easons advanced therefor were neither material nor substawiigh to justify
bridgesunder any plan adopted by the common council pursugiBamendment. Heaney @shkash, 47 W (2d) 303, 177 NW (2d) 74.

.tO this section or 527.11. inpluding the cost of a|.| lands and A nonconforming use may be continued even though it violated an earlierregula
improvementghereon which it is necessary to acquire to carry oty ordinance, so long as the earlier use was not prohibited. Fran&leravac, 55
: : VY (2d) 51, 197 NW (2d) 772,

such plan, whether acquired by direct purchase or lease, he owner of a tract ofand may by leaving a 100 foot strip along one side
throug_hcond(_emnatlon, and a_Iso including the cost of constructiggchangedeliminate theight of property owners adjacent to the strip to legally pro
any bridge, viaduct or other improvement which is a part of thest.Rezoning of a 42 acre parcel cannot be considered spot zoning. Radgers v
planadopted by the common council, may be assessed, in WH\‘S‘FA@"”“_’”E’EF?'S' 55 Wd(Zdt) 36b3v 201 NV\,’JZC’P)]_ZS hanced the sonindfoftiar

H ] 3 Zoning orainance aaopte: Yy a new City wnich change € Zoning
.Or In part, to the reaé_state beneflted t.hereby the same manner . gig not expire in 2 years under sub.((i8) even though labeled an interim erdi
in which under existing law in such city benefits and damages nance. New Berlin v Stéin, 58 W (2d) 417, 206 NW (2d) 207.
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A long-standing interpretation of a zoniagdinance by zoning fi€ials is to be  formancewith the ordinance then infett. Lake Bluf Housing Partners.\8outh
givengreat weight by the court. State ex rel. B’'nai B'ritv.iValworth County59  Milwaukee, 197 W (2d) 157, 540 NW (2d) 189 (1995).
W (2d) 296, 208 NW (2d)1B. Unlessthe zoning ordinance providetherwise, a court should measure thé-suf

A challenge to a refusal by the board of appeals to hear an appeal where the gralienisy of a conditional use application at the time that notice of the final public hear
allegedare a constitutional lack of due process in the proceedingmbabe heard ing is first given. Véber v Town of Saukville, 209 W (2d) 214, 562 NW (2d) 412
in a statutory certiorari proceeding, not in an actimrdeclaratory judgment. Master (1997).

Disposalv. Vil. of Menomonee Falls, 60 W (2d) 653,20W (2d) 477. A permit issued for a use prohibited by a zoning ordinance is illegal pArcsex
Sub.(9) (a) is not a direct grant of power to the building insped®arcine vJ-T  ditional use permit only allows a property ownetaput the property to a use which
Enterprise®f America, Inc. 64 W (2d) 691, 221 NW (2d) 869. is expressly permitted, as long as conditions have been met. A use begun under an

A municipal ordinance rezoningoperty upon the occurrence of specified condiillegal permit cannot be a prior nonconforming use. Foresight, Iigal, 21 W
tionsand providing that “the property shall revert back to its present zonitigg if (2d) 599, 565 NW (2d) 279 (Ct. App. 1997).
conditionsare not met is not invalid adedting a rezoning of the realty immediately A municipal attorney may not serve as both prosecutor and advisorttibtimel
uponthe failure to satisfy the conditions because the rezorattger than becoming in a hearing under sub. (7) (iNova Services, Inc. Village of Saukville, 21 W (2d)
effectiveimmediately and reverting to the previous classification upon noncor690,565 NW (2d) 283 (Ct. App. 1997).
pliancewith the conditions, never becometeefive until such conditions are metin - syb.(7a) authorizes transfer of zoning administration and enforcement to cities
thefirst instance. Konkel Delafield Common Council, 68 W (2d) 574, 229 NW (2d)and villages upon enactment of an interim extraterritorial ordinance. Filing an
606. applicationfor a conditional use permit prior to adoptigfithe interim ordinance did

The minimum requirements of sub. (7) (a) do not include publication of a magpot prevent the transfer of decision making; the applicant had no vested right by virtue
Proofof a nonconforming use discussed. City of Lake GeneS8euda, 75 W2d)  of having requested a permit whose issuance was discretioribage of DeForest
532,249 NW (2d) 783. v. County of Dane, 2LNW (2d) 802, 565 NW (2d) 296 (Ct. App. 1997).

Wherethe zoning board of appeals had power under sub. (7) (e) 1. amitivali An area variance and an use variance each require unnecessary hardship, but there
dateconditions imposed by the plan commission andftydfelief to afected prop s an “unnecessarily burdensome” test for an area variance while the test for a use
erty owners without invalidating a disputed ordinance, the owners’ failure te chatarianceis “no feasible use”. State Kenosha County Board of Adjustment, 212 W
lengethe conditions before the board precluded the owners from challenging in cqad) 310, 569 NW (2d) 54 (Ct. App. 1997).
asunconstitutional the commissi@implementation of the ordinancslodell Inv A nonconforming use, regardless of its duration, may be prohibited or restricted
Corp.v. Glendale, 78 W (2d) 416, 254 NW (2d) 310. if it also constitutes a public nuisance or is harmful to public health safety or welfare.

Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim  Town of Delafield v Sharpley212 W (2d) 332, 569 NW (2d) 784 (Ct. App. 1997).
freezingof existing uses. It does not allow a city to freeze the more restrictive-of zon The legal standard of unnecessary hardship requires that the property owner dem
ing or uses. @wn of Grand Chute.\City of Appleton, 91 W (2d) 293, 282 NW (2d) onstratethat without a variance there is no reasonable usadgroperty When the
629 (Ct. App. 1979). propertyowner has a reasonable use for the proptbeystatute takes precedence and

A zoning board acted in excess of its power by reopening a proceeding which thevariance should be denied. Stat&egnosha County Board of Adjustment, 218
oncebeen terminated. A varianogns with the land. Goldkgr Milwaukee Zoning W (2d) 396, 577 NW (2d) 813 (1998).

AppealsBd. 115 W (2d) 517, 340 NW (2d) 558 (Ct. App. 1983). A certiorari actiorexists only to test the validity of judicial or quasi-judicial deter

Notice undersub. (7) (d) 1. b. is required when a proposed amendment make®igations. It does not allow for answers, denials or defenses by the respondent. Mer

substantial change. HerdemarQity of Muskego, 16 W (2d) 687, 343 NW (2d) Kel V. Village of Germantown, 218 W (2d) 572, 581 NW (2d) 552 (Ct. App. 1998).
814 (Ct. App. 1983). Sub.(7) (e) 6. does not mandate a hearingefach variance application—--only

A zoning ordinance that denied an owner the entire use value of its property {iasewhich satisfy the legal requirements for applications. A city rule that a variance
unconstitu%onaIState ex rel. Nagawicka Is. CorpDelafield, 1.7 W (2d) Zg 3813ty requestvould not be reheard unlesscompanied by evidence of a substantial change
NW (2d) 816 (Ct. App. 1983). ’ ’ of circumstances did not violate due process or equal protection guarantees. Denial

A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) )2 variance based on the rule wasaraitrary and capriciousafeoka v City of

No separate comprehensive plan need be adopted by a city as a condition precg guléesha Board of Zoning Appeals, 220 W (2d) 656, 583 NW (2d) 873 (Ct. App.

'Egde)nﬁzztllrzgg%;)omng ordinance. BellGity of Elkhorn, 122 W (2d) 558, 364 NW Zoningordinances may be applied to lameld by the U.S. for an Indian tribe so
. . . . . ng as they do not conflict with a federal treagreement or statute and the las
A city had no éuthorlty to elect against the notice provisions of sub. (7) (d) GlouI = gas they d flict with a federal dthe lasd
: ) : : oscribeds not a federal governmental function. 58 A@gn. 91.
manv. City of St. Francis, 143 W (2d) 780, 422 NW (2d) 864 (Ct. App. 1988). Zoningordinances utilizing definitions of “family” to restrict the number of unre

Undersub. (7) (e) 7. the board does not have authority to invalidate a zoning ol . : p ? . -
nanceand must accept the ordinance as written. Ledg&vaupaca Board of i%ﬁgﬁérsggi\{\{;\%n;gyéam a single family dwelling are of questionable constitu

Appeals,146 W (2d) 256, 430 NW (2d) 370 (Ct. App. 1988). . .
. o M " . Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
Undersub. (7) (i) 1. “adjacent” means “contiguousBtazeau vDHSS, 154 W 59 591 jsnot superseded by municipal extraterritorial zoning under s, 62.23 (7a).
(2d) 752, 454 NW (2d) 32 (Ct. App. 1990). _ Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipal
Sub.(7) (e) 1. allows a municipality to provide by ordinance thaia board has  extraterritorialzoning within shorelands isfettive insofar as it is consistent with,
g)s;lgsllég?;;hsogt{Itospcc)eneslldtﬁ:)?ggcslgrll S;C;P}LQCUPF;?BT(;F r?apr?égztrlg'rﬁﬁgigg oefr Ormore restrictive than, the county shoreland zoning regulatié®tty. Gen. 69.
Ins exclusive authori _munic ! ! W Extraterritorialzoning under (7a) discussed. 67 Aten. 238.
ghzeYt(()(\é/tn gg%rdigbév(v)? of Hudson vBd. of Adjustment, 158 W (2d) 263, 461 NW (2d) A city’s ban on almost all residential signs violated the right of free speech. City
Im e.rmiss.ibleprej.udice of appeals board member discussed. Mar@gy of of LaDue v Gilleo, 512 US 43, 129 LEd 2d 22 (1994).
Ceda?rburgl?ﬁ W (2d) 14, 498 NW (2d) 843 (1993) ’ Plaintiffs were notrequired to exhaust administrative remedies under sub. (7) ()
Sub. (7a) requires a céo erativefet in im Iemeﬁtin extraterritorial zonin beforebringing a civil rights act suit challenging the definitiort'faimily” as used
which rﬁay notige supersedeg by a city acting FSlnilater.alllsg/J under its ch. 236 Iandgdi\'éri that portion of avilage zoning ordinance creating single-family residential zones,
sion approval authority Boucher Lincoln-Mercury.Wadison Plan Commission, 4;60eplalntlffs claim was based on federal lafimberlake vKenkel, 369 F Supp.
178W (2d) 74, 503 NW (2d) 265 (Ct. App. 1993). :

Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceom

The denial of a permit for a 2nd residential facility within a 2,500 foot radius pur

: - g suantto sub. (7) (i)1. which had the &ct of precluding handicapped individuals,

m%di“?%”\% az%roggshos'gi Ewegtélr%c‘i‘gyéedzral Ia]:uédlglgnan Ucan, Inc.MGood  opqenevidence of adverse impact on the legislative goals of the statute or of a burden

rich, ( )4 e (2d) (Ct pp. ): . . uponthe village, constituted a failure to make reasonable accommodations in viola
The federtal fair h‘:‘f'”g agtfcontaqls sub. (t7) (i) 1tte extgg’t‘ g1at Itsl Spacind tion of federal law U.S. v Village of Marshall, 787 F Supp. 872 (1992).

requirementsnay not be usec tor a discriminatory purpose. are, ntwn Thenecessity of a zoning variance or amendments notibe tisconsin depart

of Lac du Flambeau, 181 W .(Zd) 59, 510 N\W (2(_1) 697 (Ct. AP 1993). ) mentof natural);esources u%dﬂe shoreland zoning and navigable waters pnPotection

) Generall,)rathéer the:jn e)&pllcn,l'stdagdaads regardlngbt_g%granltllng ?Lsp?ﬁlagexc%t& Whipple, 57 MLR 25.

tionsmay be adopted and applied by the governing| applicant has the bur . N .

denof formulating conditions showing that the proposed use will meet the Standaé%‘grclrggezgturaIAppearances Ordinances and the 1st Amendnféie. 76 MLR

Upon approval, additional conditions may be imposed by the governing bo

Kraemer& Sons v Sauk County Adjustment Bd. 183 W (2d) 1, 515 NW (2d) 256 . .

(1994). 62.231 Zoning of wetlands in shorelands. (1) DeFrINI-
Casualoccasional, accessory or incidental use after the primary nonconformifgyns. As used in this section:

useis terminated cannot servegerpetuate a nonconforming usélage of Mene u " . .

moneeFalls v Veirstahler 183 W (2d) 96, 515 NW (2d) 290 (Ct. App. 1994). (a) “Shorelands” has the meaning specified unde® €92 (1)
The power to regulate nonconforming uses includegptheer to limit the exten  (b).

sionor expansion of the ugit results in a change in the character of the useiR&+ w » . "
shaCounty v Pewaukee Marina, Inc. 187 W (2d) 18, 522 NW (2d) 536 (Ct. App. (B) “Wetlands” has the meaning specified unde@3s32 (1)

1994). (2) FiLLED WETLANDS. Any wetlands which arglled prior to

Sub.(7) (f) 1. allowing ‘civil penalties” for zoning violations does not authorize ¢ ; : .
imposinga lien against theubject property retroactive to the date of the vioIationt.he date on which a city receives a final wetlands map from the

WaukeshzState Bank willage of Wales, 188 W (2d) 374, 525 Nyzd) 110 (Ct. ~ departmendf natural resources in a manner whicleets their
App. 1994). characteristicas wetlands are filled wetlands and not subject to
Thougha conditional use permit was improperly issued by a town board rather tl&ﬁ ordinance adopted under this section.

aboard of appeals, the permit was woid where the subject property owner aequi
escedo the error for many years. BrooksHartland SportsmasClub, 192 W (2d) (2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-

606,531 NW (2d) 445 (Ct. App. 1995). LISHED BULKHEAD LINE. Any wetlands on the landward side of a

Wherea zoning ordinance is changed, a builder may have a vested right, enfo| ; : : :
ableby mandamus, to build under the previously existing ordinance if the builder f@@lkhead“ne’ established by the city undeB8.11prior to May

submitted prior to the change, application for a permit in strict and completecon 7, 1982, and between that bulkhead line and the ordinary high—
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water mark are exempt wetlands and not subject to an ordinaptz or general zoning ordinance applicable to the enacting cities,
adopted under this section. sofar as practicable.

(3) ApoPTioN OF ORDINANCE. To efect the purposes df. (6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All
281.31and to promote the public health, safety and general wpbwersgranted to a city under 836.45may be exercised by it
fare, each city shall zone by ordinance all unfilled wetlands of\ith respecto construction site erosion control at sites where the
acresor more which are shown on the final wetland inventoryonstructionactivities do not include the construction dftild-
mapsprepared by the department of natural resources for the @ity or with respect to storm water management regulation, if the
unders.23.32 which are located in any shorelands and which agity has or provides a planning commission or agency
within its incorporated area. A city may zone by ordinance any (7) AppLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. AN
unfilled wetlands which are within its incorporatacea at any ordinanceenacted under this section is applicable to activities
time. conductedy a unit of local government and an agency of that unit

(4) City PLANNING. (a) Powers and procedures. Except as of government. An ordinance enacted under this section is not
providedunder sub(5), s.62.23applies to ordinances aathend  applicableto activities conducted by an agepay defined under
mentsenacted under this section. s.227.01(1) but also including the &ite of district attorney

(b) Impact on other zoning ordinances. If a city ordinance whichis subject to the stafdan promulgated or a memorandum
enactedunder s62.23affecting wetlands in shorelandsri®re of understanding entered into unde281.33 (2)

restrictivethanan ordinance enacted under this sectidectihg (8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro
the same lands, it continues to béeefive in all respects to the videdin par (c), s.66.30applies to this section, bfdr the pur
extentof the greater restrictions, but not otherwise. posesof this section any agreement under66.30 shall be

(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER  effectedby ordinance.

mITTED. Notwithstandings.62.23 (7) (h) an ordinance adopted () If a city is served by a regional planning commissinder
underthis section may ngirohibit the repajreconstruction, ren s 66.945and if the commission consents, the city may empower
ovation,remodeling or expansion of a nonconforming structure {fe commission by ordinance to administer the ordinance enacted
existenceonthe efective date of an ordinance adopted under thiggerthis section throughotthe city whether or not the area
section or any environmental control facility in existence on M@yherwiseserved by the commission includes all of that city

7,1982 related to that structure. . (c) If acity is served by the Dane county lakes and watershed
(6) FAILURE TO ADOPT ORDINANCE. If any city does not adopt commission, and if the commission consents, the cihay

anordinance required under siB) within 6 months after receipt o powerthe commission by ordinance to administer ohnei-

of final wetlandinventory maps prepared by the department ?gnceenacted under this section throughout the wityether or

naturalresources fothe city under 23.3 or if the department ¢ the area otherwise served the commission includes all of

of natural resources, after notiaed hearing, determines that Qhatcity. Section56.30does not apply to this paragraph.
city adopted an ordinance whidails to meet reasonable mini  \jigiory. 1983 a. 4161983 a. 538.271; 1989 a. 31324 1993 a. 161995 a. 227

mum standards in accomplishing the shoreland protectijec

tives of s.281.31 (1) the department of natural resources shagl 25 Claims and actions. (1) CLaims. Noaction may be
adoptan ordinance for the cityAs far as applicable, th@oce  proughtor maintained against a city upon a claim or cause of
duresset forth in s87.30apply to this subsection. actionunless the claimant complies witt883.80 This subsec

History: 1981 c. 330391; 1995 a. 2011995 a. 227 i ;
Thelegal standard of unnecessary hardship requires that the property owner (}éﬂp doesnot apply to actions commenced undet%37 19.97

onstratethat without a variance there is no reasonable usbadgroperty When the  Of 281.99

e b s S anond Chem e HUCSIECerencend (2) Acrions. (a) Damages, if anyn an action against a city

W (2d) 396, 577 NW (2d) 813 (1998). officer in the oficer’s oficial capacity except the action directly

involve the title to the dicer’s ofice, shall not be awarded against

62.234 Construction site erosion control and storm suchofficer, but may be awarded against the.city

water management zoning. (1) DeriNITIoN. As used inthis  (b) In an action to restrain payment by a city for work-per

section,“department” meanthe department of natural resourceSormedor material furnished, the plairftihall give a bond condi
(2) AUTHORITY TO ENACT ORDINANCE. To effect the purposes tionedfor payment to thelaimant, if the action is finally deter

of s.281.33and to promote the public health, safety and generainedin the claimans favor of damages caused by the delay

welfare,a citymay enact a zoning ordinance, that is applicable itocluding expense incurreih the action, and interest. The bond

all of its incorporated area, for construction site erosion controlsitall be with 2 sureties to bapproved by the court, and in an

siteswhere the construction activities do not include the construamountfixed by the court and didient to cover all probable dam

tion of a building and for storm water management. This-ordiges.

nancemay be enacted separately from ordinances enaotéef  (d) No person shall be ineligibte sit as judge, justice or juror

$.62.23 in an action to which the city is a partgy reason of being an
(4) APPLICABILITY OF CITY ZONING PROVISIONS. (&) Except as inhabitantof the city

otherwisespecified in this section, 62.23appliesto any ordi History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225 1997 a.

nanceor amendment to an ordinance enacted under this sectidf.

. . . . . C

(b) Variances and appeals regarding construction site erosjg
controlor storm water management regulations under this sectioRor an alternative system of approving claims, see s. 66.044.

areto be determined by the board of appeals for that Eitpce An action against a municipality basedafiled “claim” which did not state a dol

i i lar amount must be dismissed. The fact that the city council denied the claim did not
duresunder s62.23 (7) (e)apply to these determinations. barthe defense. By purchasing liability insurance thediifynot waive the protec

(c) An ordinance enacted under this section supersedes-all 6@ of the statute. The plairftifan start a new action under 893.35. Sambewak,
visionsof an ordinance enacted unde63.23that relate to con 47 W (2d) 158, 177 NW (2d) 144. ) _
structionsite erosion control at sites where the construction actiyj Sub-(1) is applicabléo a counterclaim for money damages in lawsuit commenced
tiesdo not include the construction of a building or to storm watéi city. Milwaukee vMitwavkee Civic Developments, 71 W (2d) 647, 239 NW (2d)
managementegulation. Nothingin either ch. 62 or cH.20 precludes a school board from qualifying as a

_  proper “claimant” under s. 62.25. Joint School Dist. Na.Qity of Chilton, 78 W

(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN (2d) 52, 253 NW (2d) 879,

ERAL ZONING ORDINANCE. Ordinances enactedhder this section

- ’ A . Thissection does not apply to a claim for equitable reliser v City of Maus
shall accordand be consistent with any comprehensive zoningh, 99 w (2d) 345, 299 NW (2d) 259 (Ct. App. 1980).

ross—referencesAs to filing claims and demands agaitte city see s. 62.12
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62.26 General provisions. (1) LawsINFORCE. Thegeneral policeand fire departments of the citifhe board may prescribe
lawsfor the government of cities, villages atodvns, the assess generalpolicies and standards for the departments. The board
mentand collection of taxes, the preservation of publicaihdite may inspect any property of the departments, including but not
property,highways, roads and bridges, the punishmentfehdf limited to books and records, required éoreview under this sec
ers,the collection of penalties and the manner of conducting eléon.

tionsshall be in f(.)rce in a” cities gﬂr“zed under this SUbChapter (2) CONTROL OF APPOINTMENTS. NO person may be appointed
exceptas otherwise provided under this subchapter to any position either on the police force or in the fire department

(2) Equity IN LAND. The acquisition or retention by a city ofof the city except with the approval of the board.
anequity of redemption in lands shall not create any liability on (3) RyLes. (a) The board may prescribe rulesthe govern
the part of the city to pay any bonds issuedrmrtgage or trust mentof the members of each department and may delegate its
deedupon such lands executed prior to the acquisition by the ciffe—makingauthority to the chief of each department. The board
of such equity shall prescribe a procedure for reviemodification andsuspen

(3) Forms. Theuse of any forms prescribed by the statutes gfon of any rulewhich is prescribed by the chief, including, but not
this state, as far ahie same are applicable, shall be as legal afghited to, any rule which is in &ct on March 28, 1984,
of the same force andfett as the use of the forms prescribed by (am) The common council may suspend any rule prescribed
this subchapter , ) by the board under pa@).

(4) Rewarps. When any heinous fense or crime has been = ) The poard shall adopt rules to govern the selection and
committedagainst life or property within any city the maywith -, 5 inimenif personemployed in the police and fire depart
]Eheci]onsent Og a nja]or:ctyhof the _aldlerpersons, m@rf@f &:}‘:n":‘éd mentsof the city The rules shall be designed to secure the best
or the apprehension of the criminal or perpetrator of s - servicefor the public in each department. The rules shall provide

(6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more  for ascertaining, as far as possible, physical qualifications,-stand
thanone county the following shall apply: ing and experience of all applicarits positions, and may provide

(b) Accused persons may be put in custody of disesfor for the competitive examination of some or all applicants in such
committedto the jail of the city or of the county where thieoBe  subjectsasare deemed proper for the purpose of best determining
wascommitted. the applicants’ qualifications for the position sought. The rules

(d) Officers of the citywho by law have the powersadnsta may provide for the classification of positions in the service and
blesin the county in which the city Iscated, shall have such pow for a special course of inquiry and examination for candidates for
ersin either county eachclass.

(7) CHANGEOFcCITY NAME. The name of any city of the fourth  (c) The rulesof each department shall be available to the public
classshall be changed if a majority of the electors shall addresata cost not to exceed the actual copying costs.
written petition therefoto the council deSignating the new name, (4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board
andthe council shall by a two-thirds vote of all the membelspt shallcause theules and regulations prepared and adopted under
anordinance changing to such new name. The change shall bgj§section, and all changes therein, to be printecdistdbuted
effect upon publication of the ordinanirethe oficial paperand  asthe board deems necessanyd the expense thereof shall be cer
thefiling of a copy thereof in the Bie of the secretary of state. tified by the board to the city comptroller and shall be paid by the

History: 1977 ¢. 1511993 a. 184 city. The rules and regulationshall specify the date when they
take effect, andthereafter all selections of persons for employ
SUBCHAPTERII ment,appointment or promotion, either in the police force or the
fire department of such cities except of the chief of police, the
POLICE AND FIRE DERRTMENTS IN inspectorof police, the chieéngineer and the first assistant of the
CITIES OF THE FIRST CLASS fire department, shall be made in accordance with such rules and
regulations.
62.50 Police and fire departments in 1st class cities. (5) ExamiNaTIONS. The examinationshich the rules and reg

(1) OrcanizaTION. In all 1st class cities, however incorporatedlationsprovide for shall be public and free i U.S. citizens
thereshall be a board of fire and police commissioners, consistiff§f? Proper limitations as to residence, age, health and, subject
of 5 citizens, not more than 2 of whom shall at any time belong$p 111-321 111.322and111.335 arrest and conviction record.
the same political partyThe stdffand members of the boastiall e examinations shall be practical in thefraracter and shall
receivethe salary or other compensation foeir services fixed '€lateto those matters whidhirly test the relative capacity of the
by the commorcouncil. The salary shall be fixed at the same tinf@ndidateso dischage the duties of the positions in which they
andin the samemanner as the salary of other citfigéls and S€€kemployment or to which they seek to be appointed and may
employes. Three members of the board shall constitigaaum include tests of manual skill and physical strength. The board
necessaryor the transaction of business. It shall be the duty of t§Ball control all examinations and may designate suitable persons,
mayorof the city on or before the 2nd Monday in July appoint eitherin the oficial service of the city or not, to conduct such
5 members of the board, designating the termfafenbf each, one €Xaminationsand may change such examinersaay time, as
to hold one yearone to hold 2 years, one to hold 3 years, one §§emsest.
hold 4 years and one to hold 5 years, and until their respective suc(6) APPOINTMENTOF CHIEFS. If a vacancy exists in thefife
cessorshall be appointed and qualified. Thereafter the terms@f chief of police or in the ite of chief engineeof the fire
office shall be 5 years from the 2nd Monday in Jalyd until a departmentthe board by a majority vote shall appoint proper per
successors appointed and qualified. Every person appointedsansto fill such ofices respectivelyWhenfilling a vacancy in the
memberof the board shall be subjaotconfirmation by the com office of chief of police or in the &te of chief engineer of the fire
mon council and shall, before entering upon theies of the departmenbccurring after June 18977, the board shall appoint
office takeand subscribe the oath ofiioé prescribed bwrticle theperson to a term of fie the number of years and commence
IV, section 28pf the constitutionand file the same duly certified mentdate of which shalbe set by the city of the 1st class by ordi
by the oficer administering it, with the clerk of the citpppoint  nanceand which may not exceed 10 years, or for the remainder of
mentsmade prior to the time this subchapter first applies to a Bstunexpired term.
classcity shall not be subject to confirmation by the common (7) AsSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.
council. (a) If a vacancy exists in thefide of assistant chief, the chief of
(Am) Pouicy rReview. The board shall conduct at least oncpolice shall nominate and, with the approval of the board, shall
eachyear a policy review of all aspects of the operations of tla@pointa person to a term offife coinciding with theerm of the
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chief making the appointment, subjehtreafter to reinstatementfire and police commissioners, by filing with the board a notice of
to a previously held position on the force in accordance with ruleppealin the following or similar form:

prescribecby the board. Removal of the assistant chief shall kg the honorable board of fire and police commissioners:
pursuanto s.17.12 (1) (c) The chief may summarily suspend the Pleasdake notice that | appeal from the order or decision of the

assistanthief whose removal is sought by the chief. chief of the .... department, dischig (or suspending) ffeom

(b) If a vacancy exists in thefioke of inspector of police arap ; ; ; ;
tain of police, the chief of police shall nominate and, with thseerwce,whlch order of dischge (or suspension) was madetoa

g ) X ~..dayof ..., .... (year).
approvalof theboard, shall appoint a person to thicef subject L .
topguspension and removal Sﬁder thig section. ) (14) CompLaINT. The board, after receivinthe notice of

(8) FIRST ASSISTANT ENGINEER VACANCY. If & vacancyexists appealshall, within 5 days, serve the appellant with a copy of the

in the ofice of the first assistant engineer of the fire departme2Plaintand anotice fixing the time and place of trial, which
the chief engineer shall nominate and with the approval of tHE€ Of trial may not be less than 5 days nor more than 15 days after
boardshall appoint a suitable person to thficef subject to sus  Serviceof the notice and a copy of the complaint.

pensionand removal under this section. (15) NorTiceorTRIAL. Notice of the time and place of the trial,

(9) MEMBERSOF FORCEVACANCIES. All of the members of the {0g€themwith a copy of the chges preferred shall be served upon
forcein either department nameat, the time when the rules andthe accused in the same manner that a summons is served in this
regulationsgo into efect, shallcontinue to hold their respectiveState.
positionsat the pleasuref their respective chiefs, subject to trial (16) TRIAL; ADJOURNMENT. Theaccused and the chief shall
underthis section, and all persons subsequently appointed shalhagethe right to an adjournment of the trial or investigation of the
hold. All vacancies in either department shall be filled and all nesMages, not to exceed 15 days. In the course of anytiiaves
appointmentsshall be made by the respective chiefs with thggationunder this section each member of the fire and potice
approvalof the board.Where vacancies in oldfafes or newly missionmay administer oaths, secure by its subpoenas both the
createdbffices can, with safety to the department, be filledhtey attendancef witnesses and the production of records relevant to
promotionof officers or persons already in thervice and Who  the trial and investigation, and compel witnesses to answer and
haveproved their fitness for the promotion, the vacancieimly may punish for contempt in the same manner provided by law in
createdoffices shall be so filled by promotion by the respectivgais hefore municipal judges for failure to answeto produce
chiefswith the approval of the board. recordsnecessary for the trial. The trial shall be public and all wit

(10) SALARIES; PENSIONS. Provision may be made by the comnesseshall be under oath. The accused shall have full opportu
mon councilof a city by general ordinance that the salaries of thgry to be heard in defense and shall be entitled to secure the
members of the force iepolice and fire department of the Cityattendanceof all witnesses necessary for the defense at the
shalllncrea_se with the length tdrm of service. The salary andexpensenf the city The accused may appear in person and by
compensatiorof all members of the force in such departm_ent&ttomey. The city in which the department is locatedy be rep
shallbe atall times subject to change by the common council, Blisentechy the city attorney All evidence shall be taken by a
the salary or compensation of the members of the force in the S§Enographicreporter whofirst shall be sworn to perform the

vice of either department may noé decreased, except Upon they iesof a stenographiceporter in taking evidence in the matter
previousrecommendations of such change maderiting by the fully and fairly to the best of his or her ability

boardto the common councilThe common council may provide )
for an annual pension for life for such members of either service(17) DECISION, STANDARD To APPLY. (&) Within 3 days after
as are honorably disctyed from same. hearingthe matter the board shall, byrajority vote of its mem

(10m) ResTpavs. The council of every city of the 1st class,bersand subject to pab), determine whether by a preponderance

howeverorganized, mayrovide for and when such provision is of the evidence the chnrs are sustained. If the bodetermines '
made the chief of the police department shall assign to each poifEgtthe chages aresustained, the board shall at once determine
officer in the service of the city one full rest day of 24 consecutiVé'etherthe good of the service requires that the accuseeibe
hoursduring each 192 hours, except in casigsositive necessity Manentlydischaged or be suspended without pay for a penioid

by some sudden and serious egeercy which, in theudgment €Xxceedings0 days or reduced in rank. If the ajes are not sus

of the chief of police, demands that such day of rest not be gii@inedthe accused shall be immediately reinstated in his or her for
atsuch time. Arrangements shall be made so thatfethchst day merposition, without prejudice. The decision and findingthef
may be had at suctime as will not impair the &tiency of the boardshall be in writing and shall be filed, together with a-tran
department. scriptof the evidence, with the secretary of the board.

(11) DiscHARGE OR sUSPENSION. No member of the police  (b) No police oficer may be suspended, redudedank, sus
force or fire department may be discgad orsuspended for a pendedand reduced in rank, or dischad by the board undsub.
termexceeding 30 days by the chief of either ofdepartments (11), (13) or (19), or under par(a), based on chges filed by the
exceptfor cause and after trial under this section. board,members of the board, an aggrieved person or the chief

(12) TriAL TO BE ORDERED. Whenever complaint against anyundersub.(11), (13) or (19), or underpat (a), unless the board
memberof the force of either department is made to the chidéterminesvhether there is just cause, as describetis para
thereof,the chiefshall immediately communicate the same to thgraph,to sustain the chges. In making its determination, the
boardof fire and police commissioners and a trial shall be orderedardshall applythe following standards, to the extent applicable:

by the board under this section. 1. Whether the subordinate could reasonably be expected to
(13) DiSCHARGEOR SUSPENSIONAPPEAL. The chief disch@  havehad knowledge of the probable consequences of the alleged

ing or suspending for a period exceedidays any member of conduct.

the force shall give written notice of tlilischage or suspension ;

to the member and immediately report the same to the secre@wj{e(mhfégzg;gilreule or order that the subordiradtegedly

of the boardf fire and police commissioners together with a-com . - .

plaint setting forth the reasons for the disgfeaor suspension and 3+ Whether the chief, before filing the cheragainst theub

thename of the complainant if other than the chiefthww 10 days ordinate made a reasonablef@t to discover whether the subor

afterthe date of service of the notice of a disgeaor suspension dinatedid in fact violate a rule or order

orderthe members so disclgad or suspended may appiam 4. Whether the ébrt described undesubd.3. was fair and

the order of dischge or suspension or discipline to the board afbjective.
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5. Whether the chief discovered substargidatience that the requirethe boardo take additional testimony and make return
subordinateviolated the rule or order as descritiedhe chages thereof.

filed against the subordinate. (22) CosTs;REINSTATEMENT. No costs may ballowed in the
6. Whether the chief is applying the rule or order fairly andctionto either partyand the clerks’ fees shall be paid by the city
without discrimination against the subordinate. in which the departmerig located. If the decision of the board is

7. Whether the proposetiscipline reasonably relates to theeversedthe dischaged or suspendedember shall forthwith be
seriousnessf the alleged violation and to the subordirstecord reinstated in his or héormer position in the department and shall
of service with the chié$ department. beentitled to pay the same as if not disgealor suspended. If

(18) SaLARY DURING susPeENsION. No chief oficer of either the decision ofthe board is sustained, the order of disgaasus

departmenbr member of the fire department may be deprived BENSionor reduction shall be flqal and _concluswe in all cases.
anysalary owages for the period of time suspended preceding an(23) DUTIEs OF CHIEF. The chief engineer of the fire depart
investigationor trial, unless the chge is sustained. No membermentand the chief of police of a 1st class c#tiyall be the head

of the police force may be suspended or diggihunder sulg11) Of theirrespective departments. The chief of police shall preserve
or (13) without pay or benefits until the matter that is the subjetite public peace and enforce all laws and ordinanfése city

of the suspension or dischyaris disposed of by the board or thd he chiefs shall be responsible for thé@éncy and general good

time for appeal under Sub13) passes without an appea| being:or!ductof the _department under their control. The board may
made. review the eficiency and generagood conduct of the depart

ments. A chief shall act as an adviser to the board when the board

(19) CHARGES BY AGGRIEVED PERSON. In cases where duly ' ~. : ; X ;
verified chages are filed by any aggrieved person with the boa[awewshls or her departmeniThe board may issue written direc

of fire and police commissioners, setting forttfisignt cause for |\é§sfto a chief baés_ed on a |rqe\|/||ew c|>f the crls;eﬂcajpartr.nent. lThe h
the removal of any member efther of the departments, includingS'e! receiving a directive shall implement the directive unless the
the chiefs or their assistants, the board or chief may éusmmlld directiveis overruled in writing by the mayorEach of the chiefs
memberor oficer pending disposition of such chas. The board Shallmaintainand have custody of all property of their respective
shall cause notice of the filing of the clyas with a copy to be departmentsincluding but not limited to, all books and records,

servedupon the accused and shall set a date for the trial and in\)'ég'(:h shall be available and subject to inspection by the board.
tigation of the chages, following the procedure under this section. (24) SIGNAL SERVICE DEPARTMENT. All apparatus and all
Theboard shall decide by a majority vote and subject tjutste m.echanlcalapplllances requiring the use of pelegraph or telephone
causestandard described in suft7) (b)whether the chges are Wire or other wire for signaling purposes, with the consequent use
sustained. If sustained, the boarshall immediately determine Of the public highwaystogether with such wire and all appurte
whetherthe good of the service requires that the accused Bancesto such apparatus and thenstructional work therefor
removed,suspended from fiée without pay for a period not May be placed under the management and control of a separate
exceedingg0 days or reduced in rank. If the ajes are not sus departr_nent.Such department shall be established and the com
tained,the accused shall be immediately reinstated withmjer ~ Pensatiorof the superintendent ardl employes of such depart
dice. The secretary of the board shall make the decision pUb"sBu%netr?r?taeIngrg??hde %ég;?tlgwaezizhoglltgg ;g[)nor;?}?gdct?;?hcelllbog;g
(20) CircuIT COURTREVIEW; NOTICE. Any officer or member ; Y
. . ndall other employes of the department shall be appointed in the
of either department disclggd, suspended or reduced, ma . )
within 10 days after the decision and findings under this secti ﬁirgﬁg] :Qr,lﬁ{ea&deﬂs élrgeo?l:r?fae?itréegnoc;lalolfi?:znégeasrztitfnn:n(t:gnan d
arefiled with the secretary of the board, bring an action in the ¢ P p !

cuit court ofthe county in which the city is located to review th hereverapplicable this section shall apply to such department

order. Such action shall begin by the serving of a notice on t Fsame as to the fire and police departments.

secretanof the board making such order and on the city attorn%¥(25) CHIEF EXAMINER. The board may appoint a chief

of such Citywhich notice may be in the following or similar form:xaminer. The board shafprescribe the chief examinsrduties
In Circuit Court County andcompensation, which shall be paid by the city on the certifi

; . o cateof the board. Such examiner is subject to removal diraey
To .... Board of Fire and Police Commissioners. by a majority of the boardind the board may change such duties
To .... City Attorney: andcompensation at any time as it deems proppee board may
Pleasetake notice that | hereby demand that the circuit court  and alter compensation fany other examiners appointed by
.... County review the order made by the Boaréioé and Police theboard, and such compensation shallgaéd by the city on cer
Commissionersn the ... day of ... A.D. .... disclyimg, (or sus tificate of the board.
pending).... from the .... department. (26) RESERVATION OF EXISTING TERMS. Nothing contained in
(Signed) .... this section may be construed tci@’t the. term of cffcg of any
(21) CERTIFICATION AND RETURN OF RECORD;HEARING. Upon  Persowho is a member ainy police or fire commission in any
the service of the demand under s(20), the board upowhich €Ity Of the 1st class nor tofatt the term of dice of any member
the service is made shall within 5 days thereafter certify to t@@Pointedto fill out the unexpired term of any person who is a
clerk of thecircuit court of the county all chges, testimonyand memberof such commission at the time this section first applies
everythingrelative to the trial and disctug, suspension or reduc t0 Such city
tion in rank of the memberUpon the filing of the return with the ~ (27) MAYOR TO APPOINTADDITIONAL MEMBERS. A mayor of a
clerk of court, actions for review shall be given preference. Up@ity of the 1st class, whether acting under a general or special
applicationof the dischayed member or the board, the court shafiharter,shall appoint a sfitient number of members for the
fix a date for the trial which shall be no later than 15 days after fplice and fire commission of such city so that the commission
dateof the application exceptpon agreement between the boar@hallconform with this section, and such additional members and
andthe dischaged or suspended membeFhe action shall be their successors shall be appointed for a term of 5 years.
tried by the court without a jurgind shall be tried upon the return  (28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require
madeby the board. In determining the question of fact presentedentsof ch.164, the common council of any 1st class city may
the court shall be limited in the review thereof to the questioenactan ordinance which regulates the political activitiegtf
“Under the evidence is there just cause, as described irf1s)b. law enforcement dicers, as defined in 465.85 (2) (c)includ
(b), to sustain the chgesagainst the accused?” The court maing, but not limited to, providing for leaves of absence for mem
require additional return to be made by the board,naaglalso bers who are candidates for or who are elected to pulie of
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(29) OFFICERS'RIGHTS. In case of a conflict witkhh.164, the A circuit court maysua sponte address constitutional issues not presented by the
parties, but must allow the parties to develop a factual record pursuant to sub. (21).

provisionsof ch. 164 supersede the provisions of this section. gjayinski v Miwaukee Fire & Police Commission, 212 W (2d) 777, 569 NW (2d)
History: 1977 c. 1920, 53, 151, 1977 c. 27%s.241030, 921095, 1979 c. 307 740 (Ct. App. 1997).

3511979 c. 361.113 1981 ¢.213 380, 1981 c. 39%.211; 1983 a. 58179, 192, A board does not have original rule-making authority under sub. (23). A board can

2191989 a. 311997 a. 237250 o ) suspendules prescribed by the chiefs of the fire and police departments and can enact
An arbitrator exceeded his power by directing that the grievant be transferrafsto replace suspended rulegl Atty. Gen. 60

wherethe contract reservethnsfer authority to the city and chief of police. Milwau A property interest in employment with the police department is recognisat.in

keev. Milwaukee Police Asso. 97 W (2d) 15, 292 NW (2d) 841 (1980). (11), but there is no property interdsta particular job assignment. ithbut a pre
Dischargesased solely on coerced confessions were imprépdaisen vBoard  tectedinterest there can be milation of procedural due process rights in the making
of Fire & Police Com'rs. 108 W (2d) 143, 321 NW (2d) 161 (1982). of a job assignment. GustafsanJenes, 17 F 3d 1015 (1997).
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