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CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.19 Noticenecessary to terminate periodic tenancies and tenancies at will.
704.03 Requiremenbf writing for rental agreements and termination. 704.21 Manner of giving notice.
704.05 Rights and duties of landlord and tenant in absence of written agreem@@#.22 Service of process in residential tenancy on nonresident party

to contrary 704.23 Removal of tenant on termination of tenancy
704.06 Water heater thermostat settings. 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.07 Repairs; untenantability 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.09 Transferability; efect of assignment or transfer; remedies. 704.29 Recovery of rent and damages by landlord; mitigation.
704.11 Lien of landlord. 704.31 Remedy on default in long terms; improvements.
704.13 Acts of tenant not to &ct rights of landlord. 704.40 Remediesavailable when tenancy dependent upon life of another-termi
704.15 Requirement that landlord notify tenant of automatic renewal clause. nates.
704.17 Noticeterminating tenancies for failure to pay renbther breach by ten 704.45 Retaliatoryconduct in residential tenancies prohibited.

ant. 704.90 Self-service storage facilities.

704.01 Definitions. In this chapterunless the context indi butif the use is agricultural or nonresidentiale tenant becomes
catesotherwise: ayear—to-year tenant without regard to the rent—-payment periods.
(1) “Lease”meansan agreement, whether oral or written, foExceptfor durationof the tenancy and matters within the scope of
transferof possession of real propertyr both real and personalss.704.05and704.07 the tenancy is governed by the terms and
property,for a definite period of time. A lease is fodefinite conditionsagreed upon. Notice as provided if@4.19is neces
period of time ifit has a fixed commencement date and a fixegaryto terminate such a periodic tenancy
expirationdate or if the commencement and expiration can be (3) AssiGNMENT. An assignment by the tenant of a leasehold
ascertainedby reference to some event, such as completion ofrerestwhich has an unexpired period mbre than one year is
building. A lease is included within this chapter even though iifot enforceable against the assigniotess the assignment is in
may also be treated as a conveyance undetfGth. An agreement writing reasonably identifying the lease and signed by the
for transfer of possession of only persopdperty is not a lease. assignorand any agreement to assume the obligations of the orig
(2) “Periodic tenant” means a tenant who holaisssession inal lease which has an unexpineeriod of more than one year is
without a valid lease and pays rent on a periodic basiaclitdes not enforceable unless in writing signed by the assignee.
a tenant from day-to-dayveek-to-weekmonth-to-month,  (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
year—to-yeaor other recurring interval of time, the period beingion paTe. An agreement to terminate a tenancy more than one
determinedby the intent of the parties under the circumstancggearprior to the expiration date specified in a valid written lease
with the interval between rent-paying dates normally evidencifgnot enforceable unless it is in writing signed by both parties.
thatintent. Any other agreement between the landlord and tenant to terminate
(3) “Premises” mean the property covered by thease, alease prior to its normal expiration dadeto terminate a peri
including not only the realty and fixtures, but also gersonal odic tenancy or tenancy at will without the statutory notice

propertyfurnished with the realty requiredby s.704.19may be either oral or written. Nothing herein
(4) “Tenancy”includes a tenancy under a lease, a periodic tepreventssurrender by operation of law
ancyor a tenancy at will. (5) ProoF. In any case where a lease or agreement is not in

(5) “Tenantat will” means any tenant holding with the permiswriting signed by both parties bigt enforceable under this sec
sion of the tenans landlord without a valid lease and under cirtion, the lease or agreement must be proved by clear and convinc
cumstancesiot involving periodic paymerdf rent; but a person ing evidence.
holding possession akeal property under a contract of purchase History: 1993 a. 486
or an employment contract is not a tenant under this chapter

History: 1983 a. 1891993 a. 486 704.05 Rights and duties of landlord and tenant in
_Landlords'liability for defective premises: caveat lessee, negligence, or strighsence of written agreement to contrary . (1) WHENSEG
liability? Love, 1975 WLR 19. TION APPLICABLE. So far as applicable, thigction governs the
rightsand duties of the landlord and tenant inabesence of any

and termination. (1) ORIGINAL AGREEMENT. A lease fomore inconsistent provision in writing signed by batte landlord and

thana year or a contract to make suaHease, is not enforceable€ tenant. This section applies to any tenancy .
unlessit meets the requirements of76.02and in addition sets  (2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until
forth theamountof rent or other consideration, the time of eomthe expiration date specified in the leasethe termination of a
mencement and expiration of the lease and a reasonably defipggodictenancy or tenancy at will, and so long astéiment is not
descriptionof thepremises, or unless a writing signed by thedandn default, the tenant has the right to exclugiessession of the
lord and the tenartets forth the amount of rent or other considePremisesexcept afiereafter provided. The landlord may upon
ation, the duration of the lease and a reasonably definite descagvancenotice and at reasonable times inspect the premises, make
tion of the premises and the commencementidastablished by repairsand show the premises to prospectamants or purchas
entry of the tenant into possession under the writing. Sectioks;and if the tenant is absent from the premises and the landlord
704.05and704.07govern as to mattewsithin the scope of such reasonablibelieves that entry is necessarypteserve or protect
sectionsand not provided for in such written lease or contract.the premises, the landlord may enter without notice and with such
(2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters forceas appears necessary
into possession under a ledse more than one year which does (3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT.
not meet the requirements of siib), and the tenant pays rest  The tenant can make no physical changes in the nature of the
aperiodic basis, the tenant becoragseriodic tenant. If the prem premisesjncluding decorating, removing, altering or adding to
isesin such case are used for residential purposes and the retitéstructures thereon, without prior consent of the landlord. The
payablemonthly thetenant becomes a month—to—month tenantienantcannot use the premises for any unlawful purpose nor in

704.03 Requirement of writing for rental agreements
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suchmanner as to interfere unreasonably with use by anothetllegationin lessees complaint that premises were undamaged did not relieve les
occupan®f the same building or group of buildings. gggo(fcbt"‘fg; ‘fQ%’()f’)‘fe damages. Riverdisenbeg, 95 W(2d) 384, 290 NW (2d)

(4) TenANT's FIXTURES. At the termination of the tenandie  Landlords’ liability for defective premises: caveat lessee, negligence, or strict
tenantmay removeany fixtures installed by the tenant if the tenaribility? Love, 1975 WLR 19.
eitherrestores the premises to theandition prior to the instala
tion or pays to the landlord the casftsuch restoration. Where
suchfixtures were installed to replace similar fixtures which we

704.06 Water heater thermostat settings. A landlord of
rgremise?which are subject to a residential tenancy and served by

partof the premises at the time of the commencement of the t@rﬁ("t?]tetr hetateLseivmgtonly ;]hakt] prethmlsei%s?jllthe therrgok?tat heit
ancy,and the original fixtures cannbe restored the tenant mayg h atwater eta erm? no. Igthert an . eg{?ﬁs anrennei
removefixtures installed by the tenant only if the teneeyilaces ¢ oreany NEw tenarmccupies that premises or at the minimum

themwith fixtures at least comparable in condition and value %ttlngof that water heater if the minimum setting is higher than

the original fixtures. Theenants right to remove fixtures is not H?Sgregrffsi Eef;genhelt.
lost by an extension or renewal of a lease without reservation of v :
€R4.07 Repairs; untenantability . (1) APPLICATION OF SEG
- h > : RN, This section applies to any nonresidential tenancy if there
poses of trade, agriculture or business; but this subsection doe§diph contrary provision in writing signed by both parties and to
governthe rights of parties other than the landlord and tenant | yesidential tenancies. Argreement to waive the requirements
(5) STORAGEOR DISPOSITIONOF PERSONALTYLEFT BY TENANT.  of this section in a residential tenancy is void. Nothing in this sec
(a) Procedure. If a tenant removes from the premises and leavgsn is intended to &ct rights and duties arising under other-pro
personalproperty the landlord may do all of the following: visionsof the statutes.

1. Store the personaltgn or of the premises, with alienon  (2) DuTy oF LANDLORD. (@) Unless the repair was made-nec
the personalty for the actual and reasonable cost of renamwhl essaryby the negligence or improper use of the premisethidy
storageor, if stored bythe landlord, for the actual and reasonablgnant,the landlord is under duty to:

lord shall give thenotice either personally or by ordinary mail ; : :
~ . Keep in a reasonable statagpair all equipment under the
addressedo the tenans last—-knowraddress and shall state thefandlord’s control necessary to supply services whictihdlord

daily chages for storage. The landlord may fratiude the cost |\acaynressly or impliedly agreed to furnish to the tenant, asch
of damages to the premises or past or future rent due in the amﬂ'éﬁfwater elevator or air conditioning;
demandedfor satisfaction of the lien. The landlord may no 3 Make all | o
include rent chaged for the premises in calculating the cost of - Make all necessary structural repairs; _
storage. Medicine andmedical equipment are not subject to the 4. Except for residential premises subject to a local housing
lien under this subdivision, and the landlord shall promptly retufi®de,repair or replace any plumbing, electrical wiring, machinery
themto the tenant upon request. or equipment furnished with the premises and no loingeason

2. Give the tenant notice, personally oy ordinary mail 2Pléworking condition, except as provided in s(#). (b),

addressedo the tenang last-known address, of the landlerd’ 5. For aresidential tenanayomply with a local housing code
intent to dispose of the personalty by sale or other approprigfplicableto the premises.

meansf the property is not repossessed by the tenant. If the tenantb) If the premises are part of a building, other parts of which
fails to repossess the property within 30 days after the daierof areoccupiedoy one or more other tenants, negligence or improper
sonalservice or the date t¢fie mailing of the notice, the landlorduseby one tenant doesot relieve the landlord from the landlsd’
may dispose of the property by private or public sale or any oth@iity as to the other tenants to make repairs as provided @)par

appropriatemeans. The landlord may deduct from the proceeds (¢) If the premises are damaged by fire, water or other casualty
of sale any costs of sale and any storagegekaf the landlord has ot the result of theegligence or intentional act of the landlord,
first stored the personalty under subdlf the proceeds minus the thjs subsection is inapplicable and either g@p.or (4) governs.

costs of sale and minus any storagegémare not claimed within (3) DuTY OF TENANT. (a) If the premises are damaged by the
60tdays aﬂ;erbtlhetdztirt]e (t)f thetsfale of th?tﬁersqmwﬂo{d IS negligenceor improper use of the premises by the tenant, the ten
notaccountablé 1o the tenant for any or theé proceetsemale or - 4, st repair the damage and restore the appearance of the
thevalue of the propertyThe landlord shall send the proceeds ;gremisesby redecorating. Howevethe landlord may elect to

the saleminus the costs of the sale and minus any storaggehar,,jertakethe repair or redecoration, and in such case the tenant
to the department of administration for deposit inaperopria ;s reimburse the landlord for the reasonatmet thereof: the

tion under 20.505 (7) (gm) _ _ costto the landlord ipresumed reasonable unless proved ether
3. Store the personalty without a lien amturn it to the ten  wise by the tenant.

ant. (b) Except for residential premises subject to a local housing

_(c) Rightsof third persons. The landlords lien and power t0 code  the tenant is also under a duty to keep plumblagirical
disposeas provided by this subsection apply to any property Ijking ‘machineryand equipment furnished with the premises in
on thepremises by the tenant, whether owned by the tenant onB¥qonablevorking order if repaican be made at cost which is
others.That lien has priority over any ownership or security intefinorin relation to the rent.
al?ttk,]and the power to disposmder this subsection applies ot (c) Atenantin a residential tenancy shall comply with a local

standingrights of others existing under any claimoo¥ner sinacode applicable to the premises
ship or security interest. The tenant or any secured party has'}ﬂ%4 8 PP i th p . .b ; tabl
right to redeem the properst any time before the landlord has (4) UNTENANTABILITY. € premises become untenantable
disposedbf it or entered into a contract for its disposition by-payPecause®f damage by fire, water or other casualty or because of

mentof the landlordé chages under pafa) for removal, storage, @ny condition hazardous to health, otfire is a substantial viela
dispositionand arranging for the sale. ’ " tion of sub.(2) materially afecting the health or safety of the ten

ant, the tenant may remove from the premises unless the landlord

oceedgpromptly to repair or rebuild or eliminate the hedidz

dor the substantial violation of sul2) materially afecting the
History: 1993 a. 374486 healthor safety of the tenant; or thenant may remove if the
Constructiveeviction discussed. FirstigvTrust Co. vL. Wiemann Co. 93 W (2d) '”COUVe”'eF‘CF‘O thetena_nt by reason ,Of the nature and pe”F’d of

258,286 NW (2d) 360 (1980). repair,rebuilding or elimination would impose undue hardship on

(d) Other procedure. The remedies of thisubsection are not r
exclusiveand shall not prevent the landlord from resorting to ar&
otheravailable judicial procedure.
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the tenant. If the tenant remainspossession, rent abates to th&04.15 Requirement that landlord notify tenant of
extentthe tenant is deprived of the full normal e$¢he premises. automatic renewal clause. A provisionin a lease of residen
This section does not authorize rent to be withheld in futhéf tial property thatthe lease shall be automatically renewed or
tenantremains in possession. If the tenant justifiably mawgs extendedfor a specified period unless the tenant or either party
underthis subsection, the tenant is not liable for rent after tiggéves notice to the contrary prior to the end of the lease is not
premisesbecome untenantable atite landlord must repay any enforceableagainst the tenant unless the lessiieast 15 days but
rentpaid in advance apportioned to the period after the premises more than 30 days prior to the time specified for the giving of
becomeuntenantable. This subsection is inapplicable if the-dasuchnotice to the lesspgives to the tenant written notice in the
ageor condition is caused by negligence or improper use by th@memanner aspecified in s704.21calling the attention of the
tenant. tenant tathe existence of the provision in the lease for automatic

History: 1981 c. 2861993 a. 213486, 491 renewalor extension.

Theremedy provided by (3) does not exclude diminution of market value as anyistory: 1993 a. 486
alternativemethod of computing such damages, and although the former is te be pre

ferredwhere the property is easily repairable and the latter where the injury does not . . i i .
destroythe propertyevidence of each method may be introduced by either party wittD4.17  Notice terminating tenancies for failure to pay

thelesser amount awardable as the proper measure of damages. . [Sisk#pveis, rent or other breach by tenant. (1) MONTH-TO-MONTHAND

69 W (2d) 307, 231 NW (2d) 196. I th—to— th t t
Landlord must exercise ordinary care toward tenant and others on premises YHEFEK-TO-WEEK TENANCIES. (@) Ifamon o-month tenant or a

permission. Pagelsdorf vSafeco Ins. Co. of Americ@1 W (2d) 734, 284 NW (2d) Week—to—weekenant fails to pay rent when dtlee tenans ten
55(1979). ancyis terminated if the landlord gives ttenant notice requiring

Sub.(3) (a) requires a tenant to pay for damage which the tenant neglicgurslys
to a landlords property regardless of whether the landlord or landiondurerini- thetenant to pay rent or vacate on or befodage at least 5 days

tially pays for the damage. BennetiVest Bend Mutual Ins. Co. 200 W (2d) 313, fiﬂer the giving of the notice and if t_tmant_fails to pay accord
546 NW (2d) 204 (Ct. App. 1996). ingly. A month—-to—month tenancy is terminated if taedlord,
Landlord and tenant law—the implied warranty of habitability in residentialy/hjje the tenant is in default in payment of rent gives the tenant

leases.58 MLR 191. ti iring the t tt i bef date atlkéast
Landlordno longer immune from tort liability for failure to exercise reasonablElOUICETEQUINNG the tenant to vacate on or belore a date atieas

carein maintaining premises. 64 MLR 563 (1981). daysafter the giving of the notice.
S . (b) If a month—to—month tenacbmmits waste or a material
704.09 Transferability; effect of assignment or trans - yjpjation of s.704.07 (3)or breaches any covenant or condition

fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANTOR  of the tenant agreement, other than for payment of rent, the ten
LANDLORD. A tenant under a tenancy at will or any periodic tetyncy can be terminateif the landlord gives the tenant notice

ancy less than year—to—year may not assign or sublease exgegiiringthe tenant to vacate on or before a date at least 14 days
with theagreement or consent of the landlord. The interest of aé‘gerthe giving of the notice.
e

othertenant or the interest of any landlord may be transferr
exceptas the lease expressly restricts power to trangfdease
restriction on transfer is construed to apply only to voluntar
transferunless there is an expreasstriction on transfer by opera
tion of law.

(c) A property owner may terminate the tenancy of a week—

-week or month-to—month tenant if the property owner
eceiveswritten notice from a law enforcement agency of g city
town or village that a nuisance undei823.13 (1) or (1m) (b)
existsin that tenans$ rental unit or wasaused by that tenant on
(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. Inthe {110 property ownes propertyand if the property owner gives the

absencef an express releasea contrary provision in the lease enanqyritten notice requiring the tenant to vacateooiefore a
transferor consent to transfatoes not relieve the transferrlngfgtag

f | obliaati der the | . teat least 5 days after the giving of the notice. The netied
party of any contractual obligations under the lease, except in W ethe pasis for its issuance and the right of the tenant to contest
specialsituation governed by 04.25 (5)

thetermination of tenancy in an eviction action under7&@ |If

(3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants thetenant contests the termination of tenattug tenancy mayot
andprovisionsin a lease which are not either expressly or by nese terminated without proof by the property owner by the greater
essaryimplication personal tthe original parties are enforceableyreponderancef the credible evidence of the allegation in the
by or against the successors in interest of any party to the legggticefrom the law enforcement agency of a ciwn or village
However,a successor in interest is liable in damages, or entitlgthta nuisance under823.113 (1)or (1m) (b)exists in that ten
to recover damages, only for a breach which occurs during th&r'srental unit or was caused by that tenant.
periodwhen the successor holds his or her interest, unless the suc(z) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS. AND
cessothas by contract assumed greater liability; a personal-repy '

] . VEAR-TO-YEAR TENANCIES. () If a tenant under a lease for a term
sentativemay also recover damages for a breackvfoch the per of one year or less, or a yt(aa)r—to—year terfais, to pay any instal
sonalrepresentative’ decedent could have recovered. ! .

; . mentof rent when due, the tenantenancy is terminated if the

(4) SAME PROCEDURAL REMEDIES. The remedies available |ang|ordgives the tenant notice requiring tieeant to pay rent or
betweenthe original landlord and tenant are ataailable to or yacateon or before a date at least 5 days after the giving of the
againstany successor in interest to either party notice and if the tenant fails to pay accordinglfa tenant has

(5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If alease beengiven such a notice and has paid the rent on or before the
restricts transfeiconsent to a transfer or waiver of a breach of thgecifieddate, or been permitted by the landlord to remapom
restrictionis not a consent or waiver as to any subsequent traggssion contrary to such notice, and if within one year of any prior
fers. defaultin payment of rentor which notice was given the tenant

History: 1971 c. 21s.126,1993 a. 486 fails to pay a subsequent instalment@ft on time, the tenast’
70411 Lien of landiord. Exceptas provided in s/04.05 tenancyis terminated if the landlord, whitee tenant is in default

: in payment of rent, gives the tenant notice to vacate on or before
(5), 704.90and779.430r by express agreement of the parties, t@d%tg at least 14 dagys after the giving of the notice.

landlord has no right t@ lien on the property of the tenant; the b) If d | f f |
common-lawight of a landlord to distrain for rentabolished. () If a tenant under a lease foteam of one year or less, or

History: 1979 c. 325.92 (9) 1987 a. 23.2. ayear-to—year tenant, commits waste or a material violation of s.
704.07(3) or breaches any covenant or condition of the temant’
704.13 Acts of tenant not to affect rights of landlord. lease other than for payment of rent, the tenatghancy is termi

No act ofa tenant in acknowledging as landlord a person oth@atedif the landlord gives the tenant a notice requiring the tenant
than the tenang original landlord or the latter successors in to remedy the default or vacate the premises on or before a date
interestcan prejudice the right of the original landlord or the erigitleast 5 days after the giving of the notice, and if the tenant fails
nal landlords successors to possession of the premises. to comply with such noticeA tenant is deemed to be complying
History: 1993 a. 486 with the notice if promptly upon receipt of such notice the tenant
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takesreasonable steps remedy the default and proceeds witlublic poli7c%/6defenses. Clark Oil & Refining Corp.leistikow 69 W (2d) 226, 230

reasonabl@lhgence‘ or if damages are a.ldequate protection for bsentnotiée of termination, the violatiasf the terms of a lease that required fand

landlordand the tenant makes a bona fide and reasond®ie®f |ord permission for long term guests did not result in in the tenants losing their rights

paythe landlorcall damages for the tenambreach. If within one to possession dhe property Consequently the tenants’ guests were on the premises
Wi ; ; +with the legal possesserpermission and were not trespassers. Johnddlack

year from the giving of anguchnotice, the tenant again commits, - 550\ (2d) 260, 582 NW (2d) 488 (Ct. App. 1998).

wasteor breaches the same or any other covemaodndition of

thetenants I.ease,dq}hﬁr tlharélfor paymenlz of réiné, tenans dten 704.19 Notice necessary to terminate periodic  tenan -

allqncyls termlnk;slte Iht € lan horanlor to the tenard’reme ylngb ies and tenancies at will. ~ (1) ScopeorsecTioN. Thefollow-

the waste or breach, gives the tenant notice to vacate on or bty hes of tenancies, however created, are subject to this section:

adate at least 14 days after the giving of the notice. (a) A periodic tenancywhether a tenancy from year-to-year

(c) A property ownemay terminate the tenancy of a tenangom 'month—to-month, or for any other periodic basis according
whois under a lease for a term of one year or less or who is a ygai;

; . ; . which rent is regularly payable; and

to—yeartenant if the property owner receives written notice from b) At t will
alaw enforcement agenof a city town or village that a nuisance (0) enancy at will. .
unders.823.113 (1)or (1m) (b)exists in that tenartrental unit ~ (2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten
or was caused by thegnant on the property owngiproperty and ancyat W!Ilican be terminated by elther the Iandlord or t.he tenant
if the property owner gives the tenant written notice requiring tRBlY by giving to the other party written notice complying with
tenant to vacate on or before a date at ledstySafter the giving this section, unless any of the following conditions is met:
of the notice. The notice shall state the basis for its issuance and 1. The parties have agreed expressly upon another method of
theright of the tenant to contest the termination of tenancy in &rmination and the parties’ agreement is established by clear and
evictionaction under chiz99. If the tenant contests the terminaconvincingproof.
tion of tenancythe tenancy may not be terminated without proof 2 Termination has beenfetted by a surrender of the prem
by the.property owner by the greater'preponderance afrdte  jses.
ible evidence of the allegatidn the notice from the law enforce 3. Subsectior6) applies.
mentagency of a citytown or villagethat a nuisance under s. - . . .
823.113(1) or (1m) (b)exists in that tenart’rental unit or was __ () A periodic tenancy can be terminated by notice under this
causedby that tenant sectiononly atthe end of a rental period. In the case of a tenancy

3) L : a) If a tenant under afrom year—to—yeathe end of the rental period is the end of the
Iea(se)for ﬁgf;tohzx%ﬁzme;’\: %}E IEAR' gv%hen due. or (l:Jommits rentalyear even though reig payable on a more frequent basis.

y pan ! Nothingin this section prevents termination of a tenancy for non

waste,or breaches any other covenant or conditibiine tenang .
! ! . - - ymentof rent or breach of angther condition of the tenancy
lease the tenancy is terminated if the landlord gives the tena&@provided in s704.17

notice requiring the tenant to pay the rent, repair the waste, Or . )
otherwisecomply with the lease on or before a date at least 30 da){(§3) LENGTHOFNOTICE. At least 28 days’ notice must be given
afterthe giving of the notice, aritithe tenant fails to comply with €xceptin the following cases: If rent is payable on a basis less than
thenotice. A tenant is deemed to be complying with the noticeffonthly, notice at leasequal to the rent—paying period is fsuf
promptly upon receipof the notice the tenant takes reasonabfdent; all agricultural tenancies from year—to-yeaquire at least
stepsto remedythe default and proceeds with reasonable dilf0 days’ notice.
genceor if damages are adequate protection for the landlord and(4) CoNTENTSOFNOTICE. Notice must be in writing, formair
thetenant makes a bona fide and reasonaliée twf pay the land informal, and substantially inform the other party to the landlord-
lord all damages for the tenasbreach; buin case of failure to tenantrelation of the intent to terminate the tenancy and the date
payrent, all rent due must be paid on or before the date specifiddermination. A notice is not invalid because of errors in the
in the notice. noticewhich do not mislead, including omission of the name of

(b) A property owner may terminate the tenanfya tenant Oneof several landlords or tenants.
who s under a lease fortarm of more than one year if the property (5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If a
ownerreceives written notice from a law enforcement agerfiicy noticeprovides that a periodic tenancy is to terminate on the first
acity, town or village that a nuisance unde823.113 (1)or(1m) dayof a succeeding rental period rather tharldeday of a rental
(b) exists in thatenants rental unit or was caused by that tenangeriod,and the notice was given saficient time to terminate the
on the property ownés property and if the property owner givedenancyat the end of the rental period, the notice is valid; if the
the tenant written notice to vacate on or before a date at least 5 dayticewas given by théenant, the landlord may require the tenant
afterthe giving of thenotice. The notice shall state the basis fdo remove on the last day of thental period, but if the notice was
its issuance anthe right of the tenant to contest the terminatiogivenby the landlord the tenant may remove on the last day-speci
of tenancy in an eviction action under @89. If the tenanton fied in the notice. If a notice specified any other inaccurate ter
teststhe termination of tenangythe tenancy may not be tekrmi mination date, because it does not allow the length of time
natedwithout proof by the property owner by the greater preporequiredunder sub(3) or because it does not correspond to the
deranceof the credibleevidence of the allegation in the noticeendof a rental period in the case of a periodic tenatheynotice
from the law enforcement agency of a ctigwn or village that a is valid but not efctive until the first date which could have been
nuisanceunder s823.113 (1) or (1m) (b) exists in that tenast’ properlyspecified in such notice subsequenthi® date specified
rentalunit or was caused by that tenant. in the notice, but the party to whom thetice is given may elect

(4) FORM OF NOTICE AND MANNER OF GIVING. Notice must be to treat the date specified in the notice as the legdbytafe date.
in writing and giveras specified in §.04.21 If so given, the ten If a notice by a tenant fails gpecify any termination date, the
antis not entitled to possessionamcupancy of the premises aftemotice is valid but not efective until the first date which could
the date of termination specified in the notice. have been properly specified in such notice as of the date the

(5) CONTRARY PROVISIONIN THELEASE. Provisions in the lease NOUCeIS given.
or rental agreement for termination contraryth@s section are (6) TENANT MOVING OUTWITHOUT NOTICE. If any periodic ten
invalid except in leases for more than one year antvacates the premises without notice to the landlordfaifsd
History: 1981 c. 2861993 a. 139486 1995 a. 267 to pay rent when due for any period, such tenancy is terminated
Only a limited number of defenses may be raised in an eviction action, includigg of the first date on which it would have terminated had the land

such defenses as the landlsrtifle to the premises and whether the eviction was i ; ;
retaliationfor the tenang reporting housing violations, but rintluding those raised lord been given proper notice tine day the landlord learns of the

by defendants as to violation of federal antitrust and state franchise laws—as weliegoval.
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(7) WHEN NOTICEGIVEN. Notice is given on the day specifiedemployein the ofice of such partneor agent during regular busi
below, which is counted as the first day of the notice period: nesshours, or left at the usual place of abode of a general partner

(a) The day of giving or leaving under794.21 (1) (apnd(2) in the presence of some competent member of the general part

(a) and(b); ner'sfamily at least 14 years afye, who is informed of the con
(b) The day of leaving or fifing a copy or the date of mailing, téntsof the notice.
whicheveris later under s704.21 (1) (bjand(c); (4) NOTICE TO ONE OF SEVERAL PARTIES. If there are 2 omore

(c) The 2nd day after the day of mailing if the maddsiressed landlordsor 2 or more cotenants of the same premises, notice
to a point within the statand the 5th day after the day of mailingdivento one is deemed to be given to the others also.
in all other cases, under®4.21 (1) (dand(2) (c); (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop

(d) The day of service under&4.21 (1) (epnd(2) (d). erly given by one of the methods specified in this section, but is

; actually received by the other paytthe notice is deemed e
.(e) The day of actual receipt by tother party under 304.21 properly given; but the burden is upon the party alleging actual

) L . . receiptto prove the fact by clear and convincing evidence.
(8) ErrecToOFNOTICE. If a notice is given as required by this “icio " Sup. cr. Orders7 W (2d) 585, 777 (19751993 a. 486

section the tenant is nantitled to possession or occupancy of the
premisesafter the date of termination as specified in the noticezo4 22  Service of process in residential tenancy  on

History: 1993 a. 4861995 a. 225 . . § . .
A landlord cannot evict a tenant solely because the tenant has rdpaftéay nonresident party. (1) A party to a residential tenancy in this

codeviolations, Dickhut vNorton, 45 W (2d) 389, 173 NW (2d) 297. statewho is not a resident of this state shall desigaatagent to
Retaliatory eviction as a defense. 54 MLR 239. acceptservice of process itis state for an action involving the

_ Landlords’liability for defective premises: caveat lessee, negligence, or strignancy. The agent shall be a resident of this state or a corporation

liability? Love, 1975 WLR 19. authorizedo do business in this state. If a party is a corporation,

704.21 Manner of giving notice. (1) NOTICE BY LAND- theagent IS. the .corporatlcmreglstered agent. . .
LorD. Notice by the landlord or a person in the landfathalf  (2) Designationof an agent under sufi) shall be in writing
mustbe given under this chapter by onetaf following methods: andfiled with the department of financial institutions.

. ’ History: 1981 c. 3091 .2

(a) By giving a copy of the noticgersonally to the tenant or istory: 1981 ¢c. 3001995 a. 27

by leaving a copy at the tenamtisual place of abode in thees

enceoffsome C%mpetept mergb?rﬂ?f the tte”?m?”t{] at Ie?St 14 1t a tenant remains in possession without consent of the enant’
yearsol age, who IS Informed or the contents of the NolCe; |3 q|ord after termination of the tenasttenancy the landlord

(b) By leaving a copy with any competent person appareniyay in every case proceed in any manner permitted by law to

in chage of the rented premises or occupyingghemises or a removethe tenant and recover damages for such holding over
partthereof, and by mailing copy by regular or other mail to the History: 1993 a. 486

tenant’slast-known address;

(c) If notice cannot be given under p@) or (b) with reason  704.25 Effect of holding over after expiration of lease;
ablediligence, by dfxing a copy of the notice in @onspicuous removal of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.
placeon therented premises where it can be conveniently read dfid tenant holds over after expiration deasethe landlord may
by mailing a copy by regular or other mail tee tenans last— in every case proceed in any manner permitted by law to remove

704.23 Removal of tenant on termination of tenancy

known address; thetenant and recover damages for such holding over
(d) By mailing acopy of the notice by registered or certified (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (a)
mail to the tenant at the tenantast-known address; Nonresidential leases for a year or longer. If premises are leased
(e) By serving the tenant asescribed in $801.11for the ser  for a year or longeprimarily for other than private residential pur
vice of a summons. posesand the tenant holds over afepiration of the lease, the

(2) NoticeBy TENANT. Notice by the tenant or a person in thdandlord may elect to hold the tenant on a year—to-year basis.
tenants behalf must be given under this chapter by one of the fol (b) All other leases. If premises are leased for less than a year
lowing methods: for any use, or if leased for any period primarily for private-resi

(a) By giving a copy of the notice personally to the landlorgentialpurposes, and the tenant holds over after expiration of the
or to any person who has been receiving rent or managing @@se.the landlord may elect to hold the tenant omanth—
propertyas the landlorg agent, or by leaving a copy at the lando—monthbasis; but if sucltease provides for a weekly or daily
lord’s usual place of abode in the presence of some compet&tt. the landlord may hold the tenamly on the periodic basis
memberof the landlords family at least 14 years afje, who is 0N Which rent is computed.
informed of the contents of the notice; (c) Wnen election takes place. Acceptance of rent for any

(b) By giving a copy of the notice personally ta@mpetent periodafter expiration of a lease or other conduct manifesting the

personapparentlyin chage of the landlord regular place of busi landlord’sintent to allow the tenant to remain in possesaiter
nessor the place where the rent is payable; the expiration date constitutes afection by the landlord under

(c) By mailing a copy by registereat certified mail to the this section unless thandlord has already commenced proeeed

landlordat the landlore last-known address or to the person wHg9s {0 remove the tenant. o
hasbeen receiving rent or managitig property as the landlosd’”  (3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic

agentat that persos’last-known address; tenancyarising under this sectiags upon the same terms and-con
(d) By serving the landlords prescribed in 801.11for the ditions as those of the originégase except that any right of the
serviceof a summons. tenantto renew or extend the lease, or to purchase the premises,

or any restriction on the power of the landlord to sell without first

acorporation notice may be given by any method provided in S&gflerr]mg to sell thepremises to the tenant, does not carry over to
(1) or (2) except that notice under sufy) (a)or (2) (a) may be sticha tenancy . .

given only to an diicer, director registered agent or managing (4) EFFECT OF CONTRARY AGREEMENT. This section governs
agentlor left with an emp|0ye in thefafe of such dicer or agent exceptas the pal’tles agl’ee 0therW|S€ elthel’ by the terms Of the
during regular business hours. If notice is to be givenpartner leaseitself or by an agreement at any subsequent time.

ship, notice may be given by any method in qub.or (2) except (5) HoLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or
thatnotice under sull) (a)or(2) (a)may be given only to a gen subtenanholds over after the expiration of the lease |dnellord

eral partner or managing agent of the partnership, or left with aray either elect to:

(3) CoRPORATIONOR PARTNERSHIP. If notice is to be given to
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(a) Hold the assignee or subtenantione or she participated (3) BUrRDENOFPROOF. The landlordnust allege and prove that
in the holding overthe original tenant as a periodic tenant undéhe landlord has madeferfts to comply with this section. The ten
sub.(2); or anthas the burden of proving that t#orts of the landlord were

(b) Remove any person in possessaml recover damagesnot rgasonable, that the landlasaefusal of any éér to rentthe
from the assignee or subtenant ibrthe landlord has not been Premisesor a part thereof was not reasonable, that any terms and
acceptingrent directly from the assignee or subtenant, from tig@nditionsupon which the landlord has in fact rerented were not
original tenant. reasonableand that any temporary ubg the landlord was not

6) NOTICE TERMINATING A TENANCY CREATED BY HoLDINg Partof reasonable &rts to mitigate in accordance with sii#h)
(©) fa; the tenant also has the burden of provingatheunt that could

OVER. Any tenancy created pursuant to this section is terminat% ’ 2 :
unders.7%4.19 Y P avebeen obtained by reasonabfforts to mitigate by rerenting.

History: 1983 a. 36 (4) ACTSPRIVILEGEDIN MITIGATION OFRENTORDAMAGES. The
following acts by the landlord do not defeat the landtoridjht to
704.27 Damages for failure of tenant to vacate at end recoverrent and damages and do not constitute an acceptance of

of lease or after notice.  If a tenant remains in possession withsurrendeof the premises:

out consent of the tenaatlandlord after expiration of a lease or (a) Entry with or without notice, for the purpose of inspecting,
terminationof a tenancy by notice given by either the landlord greserving repairing, remodeling and showing the premises;
thetenant, or after termination lwalid agreement of the parties, () Rerenting the premises or a part thereof, with or without
thelandlord may recover from the tenant damagee®d bythe  qtice with rent applied against the damages cabgetie origi

landlordbecause of the failure of the tenant to vacate within th@| tenant and in reduction of rent accruing under the original
time required. In absence of proof of greater damagesarice

b - ase;
lord may recoveras minimum damages twice the rental value (c) Use of thepremisesby the landlord until such time as
apportioneddn a daily basis for the time the tenant remains in p rentingat a reasonable rent is practical, not to exceed ong year
session.As used in this section, rental value means the amount; e landlord gives prompt written notice to teeant that the
Yég;ﬂ;ﬂig%ﬂgﬁﬁtrg(':%S;"reaZ?g%?lyah%?ebbeet% éetgtnegﬁt?grt Adlordis using the premises pursuant to this section and that the

- . ally p pay Y Rdlordwill credit the tenant with the reasonable value of the use
prior rental period, and includes the moneyuivalent of any the premises to the landlord for such a period:
obligtationhs undertakentbyf ihe tenant as part OL the rental agré’é (d) pAny other act which is reasonably SLFI)bject 'éo interpretation
ment,such as payment of taxes, insurance and repairs. | ALY OHEE d X

History: 1993 a_p48y5 P as being in mitigation of rent or damages and which does not

This section requires a minimum award of double rent where greater damages hgquivocallydemonstrate an intent to release the defaulting ten
notbeen proved. iMcenti v Stewart, 107 W (2d) 651, 321 NW (2d) 340 (Ct. App.ant.

19‘?l-‘\’zg.mal value” includes only those obligations tenant is required to pay duringHiStory: 1993 a. 486
holdoverperiod regardless of whether or not tenant psesiises. Univest Corp. v of ia;geof 'p:)irrosgt)%y_ﬁﬂgfggltidf%&%%zmsgegg%czfzggeglgegsa(snﬂ\tﬁr(rg:?)aggg

GeneralSplit Corp. 148 W (2d) 29, 435 NW (2d) 234 (1989). (1980).
Court'sretention of jurisdiction tdetermine damages for rents not yet due is per
704.29 Recovery of rent and damages by landlord; mitted. Mitigation expenses which may be recovered are limited to nec

mitigation. (1) Scope o SECTION. If @ tenant unjustifiably  FesneuTed anddoss no nebi compensaton o e spentn tosung damages
r_emoves‘rom the premises prior to thdﬁf_t've date for termina .. Landlordhas obligation to rerent when tenant breaches lease; specific performance
tion of the tenans tenancy and defaults in payment of rent, or i§ not proper remedyChi-Mil. Corp. v W. T. Grant Co. 422 F Supp. 46.
thetenant is removed for failure to pay rent or any other breach of
aleasethe landlord can recover rent and damages except amouti®$.31 Remedy on default in long terms; improve -
which the landlordcould mitigate in accordance with this sectionments. (1) If there is a default in theonditions in any lease or
unlessthe landlord has expressly agreed to accept a surrendea bfeach of the covenants thereof and such lease provides for a
the premises and end the tenariiability. Except as the context termof 30 years or more and requires the tenant to erect er con
may indicate otherwisehis section applies to the liability of a ten structimprovements obuildings upon the land demised at the
antunder a lease, a periodic tenant, or an assignee of either tenant'sown cost and exceedimg value the sum of $50,000, and
(2) MEASUREOF RECOVERY. In any claim against a tenant forsuchimprovements have been made and the landlord desires to
rentand damages, or for eithémeamount of recovery is reducedterminate the lease and recover possession of the property
by the net rent obtainable by reasonabler&sf to rerent the prem describedherein freed frpm all liens, claims or demands of such
ises. Reasonable ffrts mean those steps which the landlortesseethe landlord mayin case of any breach or default, com
would have taken to rent the premises if they had been vacategncean action against the tenant and all persons claiming under
duecourse, provided that such steps are in accordance with Idggtenant to recover the possession of ghemises leased and
rentalpractice for similar properties. In the absence of pitoatf proceedn all respectss if the action was brought under the-stat
greaternetrent is obtainable by reasonabléogs to rerent the Uteto foreclose a mortgage upon real estate, except that no sale of
premisesthe tenant is credited with rent actually received und#te premises shall be ordered.
a rerental agreement minus expenses incurred as a reasonab(@) The judgment shall determine the breach or defaurtt
incidentof acts under sul§4), including a fair proportion of any plainedof, fix the amount due the landload such time, and state
costof remodeling or other capital improvements. In any case te several amounts to become due within one year from the entry
landlord can recoverin addition to rent and other elements othereof,and provide that unless the amount adjudged to be due
damage, all reasonable expenses of listing and advertisifigom the tenant, with interest thereon as provided in the lease
incurredin rerenting and attempting to rerent (except as taken itdg law, shall be paid to the landlord within one year from the entry
accountin computing the net rent under the preceding sentendéereof and the tenant shall, within such period, fully comply with
If the landlord has used the premises as part of reasorfate efthe judgment requiring the tenatt make good any default in the
to rerent, under suli4) (c), the tenanis credited with the reasen conditionsof the lease, that the tenant and those claiming under
ablevalue of theuse of the premises, which is presumed to libe tenant shall be forever barred and foreclosed of any title or
equalto the rent recoverable from the defendant unless the lantterestin thepremises described in the lease and that in default
lord proves otherwise. If the landlord has other similar premisespayment thereof within one year from the entry of the judgment
for rent and receives anfef from a prospective tenant notthetenant shall be personally liable for the amount thereof- Dur
obtainedby the defendant, it is reasonable for the landlorénd ing the one—year period ensuing the date of the entry of the judg
the other premises fahe landlords own account in preference tomentthe possession of the demised premises shall remain in the
thosevacated by the defaulting tenant. tenantand the tenant shall receive the remsyes and profits

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/704.25(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/704.19
https://docs.legis.wisconsin.gov/document/acts/1983/36
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1997/704.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/704.29(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/704.29(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/704.29(4)(c)
https://docs.legis.wisconsin.gov/document/acts/1993/486

7 Updated 97-98Wis. Stats. Database LANDLORD AND TENANT 704.90

thereof;but if the tenant fails to comply with the terms of the judgnentand that is not rented or provided to lgsee in conjunction
mentand the same is not fully satisfied, and refuses to surrendéth property for residential use by the lessee.
the possession of the demised premiaethe expiration of said  (c) “Lessee” means a person entitled to the use of a leased
year,the landlord shall be entitled to a writ of assistance or exeg@paceto the exclusion of others, under a rental agreement, or the
tion to be issued and executed as provided by law person’ssublessee, successor or assign.
(3) This section does not apply to a lease to which a local pro (d) “Operator” means the ownéessor or sublessor of a self-
fessional baseball park district created under subichf ch. 229 servicestorage facilityan agent of any of them any other person
Is a party whois authorized by the owndessor or sublessor to manage the
History: 1993 a. 4861995 a. 56 self-servicestorage facility or to receive rent from a lessee under
arental agreement.
(e) “Personal property” means movable property nfixed
land, including goods, waremerchandise, motor vehicles,
atercraft,household items and furnishings.
(f) “Rental agreement” means a lease or agreement between
lessee and an operator that establishes or modifies any provi

pantremains in possession after termination of the life esta ons concerning the use of a leased space, including who is

Rentalvalue as used in this section has the same meaniagtab ritltled“to the use of the leased s_pase.
valuedefined in s704.27 (9) “Self-service storage facility” means real property-con

?ining leased spaces but does not include a warehouse or other

704.40 Remedies available when tenancy dependent
upon life of another terminates. ~ (1) Any person occupying
premisesas tenant of thewner of a life estate or any person ewn,,
ing an estate for the life of anothepon cessation of theeasur

ing life, is liable to the owner of the reversion or remainder for ti}ie
reasonableental value of the premisésr any period the oceu

(2) The owner of the reversion or remainder can remove t
occupantin any lawful manner including eviction proceeding
underch.799as follows:

cility if the operator othe warehouse or facility issues a ware
ousereceipt, bill of lading or other document of title for personal
(a) If the occupant has no lease for a term, upon terminati%OpertyStored In the leased spaces.

L . o (2) USEOFLEASEDSPACE. (a) An operatomay not knowingly
the occupant tenancy by giving notice as provided iy84.19 permita leased space to be used for residential purposes.

(b) If the occupant is in possession under a lease for a tefmy,) A jessee may not use a leased space for residential pur
uponterminationof the lease or one year after written notice to ”}ﬁ)ses

occupantgiven in the manner provided by#4.21whichever om) W E tal t
occursfirst, except that a farm tenancy can be terminated only at(2M) WRITTEN RENTAL AGREEMENT. Every rental agreemen
shallbe in writing and shall contain a provision allowing the lessee

theend of a rental year to specify the name ardst—known address of a person who, in

(3) The occupant must promptly aftevritten demand give itionto the | h rator is requir hotify usler
informationas to the nature of the occuparpgossessionlf the additionto the lessee, the operator is required to notity

X . ’ ) (b) 1.
?hcggggﬂgg'rl]st ansd;?gﬁ;ﬁ ;r%vne]ril]c())rrlﬁrr]E)tror_err]lqwgrl]r;ﬁerman may treg (3) LIEN AND NOTICE IN RENTAL AGREEMENT. (a) An operator

e hasa lien on all personal property stored in a leased spacenfor
History: 1979 ¢. 3%.92 (16) 1993 a. 486 and other chages related to the personal propeitcluding
expensesecessary to the preservation, removal, storage,prepa
rationfor sale and sale of the personal propeftye lien attaches
residentiatenancy may not increase rent, decrease serviseg, SOf the first day the personal property is stored in the leased space
anaction for possession of the premises, refuseriew a lease 2ndis superior to any other lien on or security interest in the per

Spnalproperty except for a statutory lien or a security interest that

or threaten any of the foregoing, if there is a preponderance-of o ; - X
dencethat the action or inaction would not occur but for thedandP Perfected by filing prior to the first day the personal propierty

lord’s retaliation against the tenant for doing any of the followin .t " p
(a) Making a good faith complaint about a defect in the pre(’zgderch.342 or a security interest in a boat perfected under ch.

isesto an elected public fiial or a local housing code enforce ™
mentagency

704.45 Retaliatory conduct in residential tenancies
prohibited. (1) Except as provided in suf), a landlord in a

(b) A rental agreement shall state in boldfagee that the
- _— operatorhas a lien on personal property stored in a leased space

(b) Complaining to théandlord about a violation of 804.07 agdthat the operator nqay satisf?/ thpe Iign by selling the perscr))nal
or a local housing code applicable to the premises. . property,as provided in this section, if the lessee defaults or fails

(c) Exercising a legal right relating to residential tenanciesig pay rentor the storage of personal property abandoned after the

(2) Notwithstanding sul(l1), a landlord may bring an actionterminationof the rental agreement.
for possession of the premises if the tenant has not paid rent othq) Care anD cusTopy. Except as provided in theental
thana rent increase prohibited by s(ib). agreemenand in thissection, a lessee has exclusive care, custody

(3) This section does not apply to complaints made aboaihd control of personal property stored in the lesséeased
defectsin the premises caused by the negligemcenproper use space.
of the tenant who is ffcted by the action or inaction. (49) DEFAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee

History: 1981 c. 286 who defaults or fails to pay rent for the storage of personakprop
. . erty abandoned after the terminatiohthe rental agreement is
704.90 SQ|f—IS€I’VIce storage facilities. (1) DEFINITIONS. subjectto the procedures and remedies in s(#%10(9) and(12).
In this section: . (4r) DENIAL OF ACCESSREMOVAL AND STORAGE. (a) If a lessee

(a) “Default” means the lessee fails to pay rent or othegelsar gefaults,an operator may deny the lessee access to the personal
dueunder a rental agreemefot a period of 7 consecutive dayspropertyuntil the lessee redeems the personal property under sub.
afterthe due date under the rental agreement. (5) ().

(am) “Last-known address” means the address provided by a(b) After the terminationby expiration or otherwise, of a rental
lesseeio an operator in the most recent rental agreement betwegheementor the useof a leased space by a lessee, an operator
thelessee and the operator or the address provideddssee to mayremove personal property remaininghe leased space and
an operator in a written notice of a change of addvesighever storethe personal property at another site within or outside the
addresss provided later self-servicestorage facility or the operator may continue to store

(b) “Leased space” means space located within a self-senvioe personal property ithe leased space, and the operator may
storagefacility that a lessee is entitled to use for the storage of pdenythe former lessee access to the personal property uiéksthe
sonalproperty on a self-service basis pursuant to a rental-agreeeredeems the personal property under &)(a) The operator
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may chage a reasonable rent for storage of the personal prpperty 3. The lessee has failed to redeem the personal prapetty

whetherat anothesite or in the leased space. A former lessee whkab.(5) (a)within the time period specified in the notice under

fails to pay the rent is subject &l procedures and remedies sesub.(5) (b) 2. c.

forth in this section for default. 4. An advertisement of the sale is published once a week for
(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (@) 2 consecutive weeks in a newspapege@iieral circulation where

At any time prior to sale undsub.(6), a lessee may redeem perthe self-service storage facility is located.

sonalproperty by payinghe operator any rent and other cfear 5. The advertisement under sudcontains all of the follow

due. Upon receipt of such payment, the operator sftalinthe jng:

personaproperty andthereafter the operator shall have no liabil .a. A brief and general descriptiaiithe personal property rea

ity to any person with respect to such personal praperty sonablyadequate to permit its identification, as provided in the
(b) An operator may not sell personal property under &)b. noticesunder sub(5) (b).
unlessthe operator first delivers the following 2 notices: b. The address of the self-service storage fadlisnumbey

1. Afirst notice sent by regular mail to the last-known addrefsany, of the space where the personal property is located and the
of the lessee and the person, if @pecified in the rental agree nameof the lessee.

ment under sul{Zm) containing all of the following: - 6. The sale takeslace not sooner than 15 days after the first
a. Notification that the lesseeiis default or has failed to payPuincationunder subd4.

rentfor the storage of personal property abandoned after the ter 7 The sale is conducted in a commercially reasonable manner

mination of the rental agreement or both. andconforms to the terms of the notices under §5ip(b).

b. A brief and general description of the persquraperty 8. The sale is held at the self-service storage facility or at the

subjectto the lien that is reasonably adequate to permit the lesgee resguitableplace to the place where the personal property is
to identify it, except that any container includigt not limited

to, a trunk, valise or box that locked, fastened, sealed or tied in b) The operator shall anoly the proceeds of the sale fissto
amannemwhich deters immediate access to its contents may bel )h | P PRl hp el
describedas such without describing its contents. isty the lien under sul(3) (a) The operator shall report and

. . . deliver any balance to the state treasurer as provided under ch.
c. A notice of denial of accesstloe personal property if such 177 y P

denialis permitted under the terms of the rental agreement or('c) A purchaser in good faith of personal property salks
undersub.(4r). )
the personal property free and clear of any rights of gengon
d. The name, street address and telephone nwhiie oper  544inswhom the lien under sutB) (a)was valid and any rights
atorwhom the lessee may contact to redeem the perSIBIY  of any other lienholderegardless of any noncompliance with the

by paying the rent and other ches due. requirementsf this section by any person.
2. A 2nd notice sent by certified mail to the last-known (7) Norice; presumPTIONOF DELIVERY. Notice by mailing
addresof the lessee containing all of the following: undersub.(5) (b)is presumed delivered if deposited with the U.S.
a. A statement that the operator has a lien on personal propgi¥tal service,properly addressed to the last-known address of
storedin a leased space. the lesseeor person specified in the rental agreement under sub.

ag. A brief and general description thfe personal property (2m) with postage prepaid.
subjectto the lien that is reasonably adequate to permit the Iessegg) SUPPLEMENTAL NATURE OF SECTION. This section does not
to identify it, except that any container includitgyt not limited impair or afect in any way the right of parties to create liens by
to, a trunk, valise or box th&t locked, fastened, sealed or tied ipecialcontract or agreement, nor does it impair éecifany lien

a mannerwhich deters immediate access to its contents may i arisingunder this section, whether the other lien is statutory
describedas such without describing its contents. or of any other nature.

am. A notice of denial of access to the personal property if (9) RuLes. The departmentif agriculture, trade and consumer
suchdenial is permltted under the terms of the rental agl’eemg%tectionmay promu|gate rules necessamycarry out the pur
or under sub(4r). posesof this section.

b. An itemized statement of the operasoclaim for rent and (10) PenALTIES. (8) Except as provided in péb), any person
otherchages due as of the datéthe notice and of additional rentwho violates this sectionr any rule promulgated under this sec
andother chages that will become due prito sale and the datestion may be requiretb forfeit not more than $1,000 for the first
whenthey will become due. offenseand may be required to forfeit not more than $3,000 for the

c. A demand for payment of the rent aotther chages due 2nd or any later dense within a year Each day of continued
within a time period not sooner than 14 dajter the date of the violation constitutes a separatdeafse. The period shall be mea
notice. suredby usingthe dates of the f&hses which resulted in convic

d. A statement that unlesise rent and other cly@s are paid tions.
within the time period under subi@l.c, the personal property will ~ (b) Paragraplfa) does not apply to a lessee who violates sub.
be sold, a specification of the date, time and place of sale anf#g) or (4r) (b) because he or she defaultfails to pay rent for
statementhat if the property is sold the operator shall apply thee storage of personal property abandoned after the termination
proceedsf the sale first to satisfy the lien and shall report araf the rental agreement.
deliver any balance to the state treasurer as provided under chic) Forfeitures under paa) shall be enforced by action on
177. behalfof the state by the department of justice or by the district

e. The name, streaddress and telephone number of the-opeattorneyof the county where the violation occurs.
atorwhom the lessee may contact to redeem the pergmyzrty (11) DUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND
by paying the rent and other cbas due. CONSUMERPROTECTION. (a) Except as provided in péc), the

(6) SALE, NOTICEOF SALE AND PROCEEDSOFSALE. (@) After the departmentof agriculture, trade and consumer protecttall
expiration of the time period given in the 2nd notice under(8)ib. investigate alleged violations of this section and rules promul
(b) 2. ¢, an operator may sell personal property that was stogatedundersub.(9). To facilitate its investigations, the depart
in a lesse&’leased space to satisfy the lien under@)a)in the mentmay subpoena persons and records and may enforee com
mannerset forth in pargb) and(c) if all of the following condi  pliancewith the subpoenas as provided i885.12

tionsare met: (b) Except as provided in pgi), the department mapn
2. Theoperator has complied with the notice requiremenkehalf of the state, bring an action for temporary or permanent
undersub.(5) (b). injunctive or other relief in any court of competent jurisdiction for
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any violation of this section or any rule promulgated under sub.
(9).

(c) This subsection does not apply to a lessee who violates sub.
(49) or (4r) (b) because he or she defaultdails to pay rent for
the storage of personal property abandoned after the termination
of the rental agreement.

(12) RIGHT TOACTION FORVIOLATION. In addition to the reme
diesotherwise provided by lavanyperson injured by a violation
of this section or any rule promulgated under ¢8pmay bring
a civil action to recover damages together with costs, disburse
mentsandreasonable attorney fees, notwithstandirgj4.04 (1)

andany equitable relief as may be determined by the court.
History: 1987 a. 231991 a. 391995 a. 27

704.90
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