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CHAPTER 767
ACTIONS AFFECTING THE FAMILY

767.001 Definitions. 767.263 Noticeof change of employechange of address and change in ability to

767.01 Jurisdiction. pay; other information.

767.015 Child custody jurisdiction. 767.265 Income withholding.

767.02 Actions afecting the family 767.266 Effect on transfers at death.

767.025 Filing procedures and orders for enforcement or modification of-judg67.267 Account transfers.
mentsor orders in actions fefcting the family 767.27 Disclosure of assets required.

767.027 Notice and service of process requirements. 767.275 Disposition of assets prior to action.

767.03 Annulment. 767.28 Maintenance,legal custody and support when divorce or separation

767.04 Actions to afirm marriage. denied.

767.045 Guardian ad litem for minor children. 767.29 Maintenancechild support and family support payments, receipt and dis

767.05 Procedures. bursementfamily court commissionefees and compensation.

767.07 Judgment of divorce or legal separation. 767.293 Affidavit for certain arrearages.

767.075 State is real party in interest. 767.295 Work experience and job trainirggders and child support orders in certain

767.077 Support for dependent child. cases.

767.078 Order in case involving dependent child. 767.30 Enforcemenof payments ordered.

767.08 Actions to compel support. 767.303 Enforcement of child support; suspension of operating privilege.

767.081 Information from family court commissioner 767.305 Enforcement; contempt proceedings.

767.082 Suspension of proceedings tdeet reconciliation. 767.31 Trustee may be appointed.

767.083 Waiting period in certain actions. 767.32 Revision of certain judgments.

767.085 Petition and response. 767.325 Revision of legal custody and physical placement orders.

767.087 Prohibited acts during pendency of action. 767.327 Moving the childs residence within or outside the state.

767.09 Power of court in divorce and legal separation actions. 767.329 Revisions agreed to by stipulation.

767.10 Stipulation and property division. 767.33 Annual adjustments in child support order

767.11 Family court counseling services. 767.37 Effect of judgment.

767.115 Educational program in actionfafting the family 767.38 Judgment revoked on remarriage.

767.12 Trial procedure. 767.39 Maintenance payments or other allowances pending appeal.

767.125 Order for appearance of litigants. 767.40 Contempt proceedings.

767.13 Family court commissioner; appointment; powers; oaths; assistants. 767.42 Abandonment; seizure of property

767.14 Service on and appearance by family court commissioner 767.45 Determination of paternity

767.145 Enlagement of time. 767.455 Summons.

767.15 Service on child support program. 767.456 Enlagement of time in a paternity proceeding.

767.16 Family court commissioner or law partner; when interested; procedure/67.457 Time of first appearance.

767.17 Family court commissioner; salary 767.458 First appearance.

767.19 Record; impounding. 767.459 Appearance on behalf of deceased respondent.

767.20 Name of spouse. 767.46 Pretrial paternity proceedings.

767.21 Full faith and credit; comity 767.463 Dismissal if adjudication not in chilslbest interest.

767.22 Uniform divorce recognition act. 767.465 Default and stipulated judgments.

767.23 Temporaryordersfor support of spouse and children; suit money; attorney67.466 Motion to reopen judgment based on statement acknowleggitegnity
fees. 767.47 Testimonyand evidence relating to paternity

767.24 Custodyand physical placement. 767.475 Paternity procedures.

767.245 Visitation rights of certain persons. 767.477 Temporary orders.

767.25 Child support. 767.48 Genetic tests in paternity actions.

767.253 Seek-work orders. 767.50 Trial.

767.254 Unemployed teenage parent. 767.51 Paternity judgment.

767.255 Property division. 767.52 Right to counsel.

767.26 Maintenance payments. 767.53 Paternity hearings and records; confidentiality

767.261 Family support. 767.60 Determination of marital children.

767.262 Award of attorney fees. 767.62 Voluntary acknowledgment of paternity

767.001 Definitions. In this chapter: (2m) “Major decisions’includes, but is not limited to, deci

(1d) “Department” means the department of workforcesionsregarding consent to mayigonsent to enter military service,
development. consento obtain a motor vehicleperatots license, authorization

(1m) “Genetictest” means a test that examines genetic marfer nonemegency health care and choice of school and religion.
erspresent on blood cells, skin cells, tissue cells, bodily fluid cells (3) “Mediation” meansa cooperative process involving the
or cells of another body material for the purposeletermining partiesand a mediatpthe purpose of which is teelp the parties,
the statistical probability of an alleged fathepaternity by applying communication and dispute resolution skills, define

(1s) “Joint legal custody” means thteondition under which andresolvetheir own disagreements, with the best interest of the
both parties share legal custody and neithenty's legal custody child as the paramount consideration.

rightsare superigrexcept with respect to specifiddcisions as set 4) “Mediator” means a person with speciallls and trainin
forth by the court or the parties in the final judgment or order in élis?pute resolution P P 9

(2) “Legal custody” means: .. (5) “Physicalplacement” means the condition under wrach

(a) With respect to any person granted legal custody of a childh ity has the right to have a child physically placed with piaaty
Ohhdeerrth:rnba fﬁ:ptyhf‘gﬁgcrg Oror? !g??niﬁdm?ﬁfnfg?é%fgg S¥dhas the right and responsibility to make, during that place
u par (b), 9 sponsibility J ISt I'\jgent,routine daily decisions regarding the ctsldareconsistent

concerninghe child, except with respect to specified decisions th maior decisi de b having leaal custod
setforth by the court or the parties in the final judgment or ordé}'"! M&Or decisions made by a person having legal custody
(b) With respect to the department of health and family ser (6) “Sole legal custody” means the condition under which one

vicesor a county agency specified in48.56 (1)or a licensed Partyhas legal custody
child welfare agency granted legal custody of a child, the rights (7) “Supportcollection designee” means the county support
andresponsibilities specified under48.02 (12) collectiondesignee under §9.53 (5m)
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NOTE: Sy 7)1 Sl f Januan 1990 5ot A2 (1) To determine paterniy

istory: a. a. 3 a. 327, 35. .

NOTE: 1987 Ws. Act 355 which created this section, contains explanatory (m) To enforce or revise an order for suppenmtered under s.

notes. 48.355(2) (b) 4, 48.357 (5m)48.363 (2)938.183 (4)938.355
Sub. (2m) confers the right to choose a childéligion on the custodial parent. (2) (b) 4, 938.357 (5m)r 938.363 (2)

Langev. Lange, 175 W (2d) 373, NW (2d) (Ct. App. 1993). i~ " . .
A custodial parens right to make major decisions for the children does not give (2) “Divorce” means divorce from the bondmatrimony or

thatparent the right to decide whether the actions of the noncustodial parent-are edpsolutedivorce, when used in this chapter

sistentwith those decisions. ¥8d v DeHahn, 214 W (2d) 221, 571 NW (2d) 186 History: 1977 c. 105418 1979 c. 32.50; 1979 c. 1961979 c. 35%s.22, 39;

(Ct. App. 1997). 1979c. 355357 Stats. 1979 s. 767.02985 a. 29Sup. Ct. Orderl41 W (2d) xvii
S o . (1987):1987 a. 355403 413 1989 a. 2121993 a. 32(481; 1995 a. 2%.9126 (19)

767.01 Jurisdiction. (1) The circuitcourts have jurisdiction 1995a.7Q77,404 1997 a. 27

i i i 1 A circuit court does not have subject matter jurisdiction in a divamtien to deter
of all actions decting the familyand have authority to do all acts attorneys fees between an attornayd client whom the attorney continues to

. - . in
andthings necessary and proper in such actions and to carry tg‘@ir?esentn the divorce action. In re Marriage of Stasegtasey168W (2d) 37,
ordersand judgments into execution as prescribed in this chapt@sNw (2d) 221 (1992).
All actions dkcting the family shall be commenced acmh A divorce action terminates on the death of a spouse. After the death an order pro
: : ipiting an act in regard to marital property entered in the divorce may not be enforced
dUCtEda_nd theorders a”d JUdgmems_enforCEd accordlng t‘? the erch. 767. As the parties are legally married at the time of death, the sole remedy
statutesn respect to actions in circuit court, as far as applicabler, resolving for resolving disputes over marital property lies under s. 766.70. Socha

except as provided in this chapter v. Socha, 204 W (2d) 474, 555 NW (2d) (152 Ct. App. 1996). ) )
. . . . Thereis no authority in this chapter &low a name change for children in a divorce
(2) In an action to establish paternity or to establish or enforgg&ion. Jocius vJocius, 218 W (2d) 103, 580 NW (2d) 708 (Ct. App. 1998).

achild support obligation, in regard to a child who is the subjectSection767.02 (1) (i) allows all actions to modify a judgment in an actitectiig
of the action, a person is subject to the jurisdiction of the courtsfiagete be commenced in any court having jurisdiction under 76/B81Aty.
. . . en. .
this state as prowded in $69.2010r 801.05 . ) Post-divorcgudgment venue imulticounty situations. Whipple. WBB Oct.
(3) An action under s767.45may be brought in the county in1987.
which the child or the a||eged father resides or is foumdf the The 1977 amendments to theiddonsinFamily Code. Perkins, 1978 WLR 882.
fatheris deceased, in which proceedings for probate of his estate

havebeen or could be commenced. 767.025 Filing procedures and orders for enforcement
History: 1975 c. 391977 c. 4491979 c. 35.50; 1979 c. 196352 Stats.1979  OF modification  of judgments or orders in actions affect -
$.767.01;1987 a. 271993 a. 326 ing the family . The following filing procedures shall apply to

Cross-reference: See s765.001for provision as tintent and construction of this g]| enforcement or modification petitions, motions or orders to

chapter. N . . .
Courthad authority to direct defendant to pay plafigtimedical expenses which showcause filed foactions dbctlng the famlly under §.67.02

would have been covered under insurance policy had defendant properly convetie} (i):

policy pursuant to divorce decree. RotteRotter 80 W (2d) 56, 257 NW (2d) 861. . . . " .
Where husbandcomplied with original court order to make property division (1) Exceptas provided in sulf2), if a petition, motion or order

instalmenfpayments, court hatb authority to order husband to pay wifeicome ~ tO ShOW cause requesting enforcement or modificatfanjudg

tax on instalments. Wght v. Wright, 92 W (2d) 246, 284 NW (2d) 894 (1979). mentor order in an action f&fcting the family which was granted
Wheredisposition of homestead was ordered in divorce judgment, family co%y a court of this statis filed in a county other than the county in

Zggf’zrgga,fﬁ,\f‘();g) *;g%‘}g’;_";gg_”?gggf“’t")”- Morrissettdarrissettedd W (2d)  \y hich the judgment was rendered, the petitioner or party bringing
Court'sorder to arbitrate custody awiitation was not proper exercise of author the motion or order to show cause shall sarmbpy of the petition,

ity. Courts order to mediate under#57.081, 1981 stats., was abuse of discretiormotion or order to show cause and summons to the clerk of the

In re Marriage of Biel vBiel, 114 W (2d) 191, 336 NW (2d) 404 (Ct. App. 1983). ¢qrtin which the judgment was rendered. If a question arises as
Joinderof divorce and contract actions betwepouses is not required. Caulfield . . A .

v. Caulfield, 183 W (2d) 83, 515 NW (2d) 278 (Ct. App. 1994). to which court shoul@xercise ]urlsdlctlo_n, a conference involv
Whenone party to a divorce dies during the action the court josissiiction,  ing both judges, all counsel and guardians ad litem may be con

includingjurisdiction to enforce prior orders. Sochéwocha, 183 W (2d) 390, 515 . i iti

NW (20) 337 (Ct, App. 1984, <hall sond a copy of any order rendered puTSUBNt to tis petifon
An injunction against anan, whose petition to establish himself as father of 2 chi? . R . !

drenhad been denied, to stay away from the children until they reach age 18 Wa@tion or orderto show cause to the clerk of the court in which

within the courts power to enforce its judgments and orders. Paternity of C.A.S. the original judgment or order was rendered.
& C.D.S. 185 W (2d) 468, 518 NW (2d) 285 (Ct. App. 1994).

A family court has jurisdiction to hear equitable claims against 3rd parties that (2) (a) Except as pro_vided in cheg, if the petitior!,_mo_tion
affectthe rights of parties to a divorce, such as a claim against a 3rd party title holderorder to show cause is for enforcement or modificatioa of

of property claimed to actually be part of the marital estate. Zadebel, 210N chjld support, family suppordr maintenance ordethe petition,
(2d) 337, 565 NW (2d) 240 (Ct. App. 1997). motionor order to show cause shall be filed in¢benty in which
767.015 Child custody jurisdiction.  All proceedingselat  theoriginal judgment or order was rendered dhie county where
ing to the custody of children shall comply with the requirementd®minor children reside unless any of the following applies:

of ch.822 1. All parties, including the stater its delegate if support,
History: 1975 c. 2831979 c. 3%.50; Stats. 1979 s. 767.015. supportarrearages, costs or expenses are assigned undé ch.
) ) ) ) ) stipulateto filing in another county
767.02 Actions affecting the family . (1) Actions afecting 2. The court in the county which rendered the original judg
thefamily are: _ mentor order orders, upon good cause shown, the enforcement or
(@) To afirm marriage. modification petition, motion or order to show cause to be filed in
(b) Annulment. anothercounty
(c) Divorce. (b) If the parties have stipulated to filing in another county
(d) Legal separation (formerly divorce from bed and boardynder par(a) 1, the petitioneror party bringing the motion or
(e) Custody orderto show cause shall send a copy of the petition, motion or

orderto show cause and the summémshe clerk of court in the
countyin which the original judgment or order was rendered.

(c) If the court in the county which rendered the origjodt

(f) For child support.
(g) For maintenance payments.

(h) For property division. o mentor order orders the petition, motion or order to show cause
(i) To enforce or modify a judgment or orderimaction déct-  to be filed inanother county under pdg) 2, the petitioner or
ing the family granted in this state or elsewhere. party bringing the motion or order to show cause shall attach a
(j) For periodic family support payments. copy of the order when filing the petition, motion or order to show

(k) Concerning periods of physical placement or visitatiopusein the other county
rightsto children, including an action to prohibit a move with or (3) Exceptas provided in 69.316 (3)if an enforcemerr
the removal of a child under867.327 (3) (c) modificationpetition, motion or order to showause is filed in a
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county other than the county in which the original judgment @olemnizedhe other party did not know of the incapaci§uit
orderwas rendered under syB) (a) the clerk of court or support may be brought by either party no later traare year after the peti
collection designee, whichever is appropriate, from the countypnerobtained knowledge of the incapacity
thatrendered the original judgment or order shall send aebpy (3) A party was 16 or 17 years of age and did not have the con
any payment records associated with the original judgment &nt of his or her parent or guardian or judicial approval, or a party
orderof child support, family support or maintenateehe clerk wasunder 16 years of age. Suit may be brought byititeraged
of court in t|’_]e f:OUFIty in which the petition, motion or order tpartyor a parent or guardian at any time prior to the agitain
showcause is filed. ing the age of 18 years, but a parent or guardian must bring suit
NOTE: Sub. (3) i.S epealed .eff. January 4, 1999 bgl997 Wis. Act 27. Wlth|n one year of 0bta|n|ng knowledge Of the marnage

(4) If a petition, motion or order to show cause for enforce (4) Themarriage is prohibited by the law$ this state. Suit
mentor modification of a child support, family support or maintemay he brought by either party within 10 years of the marriage,
nanceorderis filed and heard, regardless of whether it is filed a’cheptthat the 10-year limitation shall not appirere the mar
heardin a county other than the county in which the original judgiage is prohibited because either party &wasther spouse living
mentor order was rendered, any judgment or order enforcing 4fthe time of the marriage and the impediment has not been

modifying the original judgment or order shafecify that pay removedunder s765.24
mentsof support or maintenance, and payments of arrearages iisiory: 1977 c. 1051979 c. 35550, 92 (2} Stats. 1979 s. 767.03.

support or maintenance, if grgre payable to the department or Seenote to 767.32, citing In re Marriage of FalkFalk, 158 W (2d) 184, 462 NW

its designee, whichever is appropriate. (2%5h47 (ﬁt- App. 1990). pe void', h . . o< localrel
. ; thougha marriage mape “void”, the marriage governs the parties’ legal-rela
27_’“3}5’ tOSfPAE%)QI?tigC\?’ST as amended eff. January 4, 19991997 Ws. Act tions unless it is annulled. Sinai Samaritan Medical Celmierv McCabe, 197 W

(4) If a petition, motion or order to show cause for enfatement or modifica (2d) 709, 541 NW (2d) 190 (Ct. App. 1995).

tion of a child support, family support or maintenance order is filed and heard . . . .
in a county other than the county in which the original judgmenbr order was ~ 767.04  Actions to affirm marriage. When the validity of

rendered, any judgment or order enforcing or modifying the original judgment  any marriage shall be denied or doubted by either of the parties the
or order shall specify the clerk of cicuit court or support collection de5|gn_ee. to otherparty may commence an action téirad the marriage, and
whom payments of support or maintenance & payable and the clerk of cicuit theiud ti h acti hall decl h . lid
court or support collection designee to whom payments of azarages in support €juagment in such action shall aeclare such marriage valid or
or maintenance, if any are payable. annulthe same, and be conclusive upon all persons concerned.

History: 1989 a. 2121993 a. 326481, 1995 a. 2791997 a. 27 History: 1979 c. 3%.50; Stats. 1979 s. 767.04.

Venuefor a petition to modify or enforce an out-of-state custody decree is the
countywhere the judgment is filed even though the judgment may be filed in apg7.045 Guardian ad litem for minor children

.Sh h 185 W (2d) 41 18 NW (2d) 254 (Ct. App. 1994). ) . . ) .

county.Sharp vSharp, 185 W (2d) 416, 518 NW (2d) 254 (Ct. App. 1994) (1) APPOINTMENT. (3) The court shall appoint a guardian ad litem
767.027 Notice and service of process requirements. for a minorchild in any action décting the family if any of the

(1) In any action under §67.02 (1) (itto enforce a judgmeiair following conditions exists: .
order with respect to child support, due process requirements 1- The court has reason for special concero dise welfare
relatedto notice and service of process are satisfied to the ext@h@ mMinor child.

thatthe court finds all of the following: 2. The legal custody or physical placement of the child is con
(a) That adiligent efort was made to ascertain the location ofested. ) ) ) _ _
the respondent. (b) The court may appoint a guardian ad litem for a minor child

(b) That written notice of the action to the respondent has bdBrfy action decting the family if the child legal custody or
delivered to the most recent residential addressemployer Physicalplacement is stipulated to be with any person or agency

addressprovidedby the respondent underz57.263 (2)to the Other than a parent of the child drat the time of the actiorthe
countychild support agency unders9.53 (5) child is in the legal custody of, or physically placeith, any per
NOTE: Par. (b) is shown as amended eff. 1-4-99 1©997 Ws. Act 191 Prior sonor agency other than the chddparent by prior order or by

to 1-4-99 it reads: stipulationin this or any other action.

(b) That written notice of the action to the espondent was delivexd to the i
mostrecent residential address or employer addess povided by the respondent (C) The attorney responh5|blehfor suppﬂn:‘orc_?ment under SZ
under s. 767.263 (2) to the clerk of court or support collection designee. 59.53(6) (a)may request that the court or family court commis

ionerappoint a guardian ad litem to bring an action or motion on
ehalfof a minor who is a nonmarital child whose paternity has
not been acknowledged undef767.62 (1)or a substantially simi

(2) The department shall promulgate rules that specify tl
procesghat the department will use under s{if).(a) to ascertain

hel i f th . Notwith i h =1 .
thelocation of the respondent, Notwithstanding ab(b), the lgg law of another state or adjudicated for the purpose of determin

processspecified in the rules shall utilize all reasonable means h itv ofhe child. and th famil
which the department has access, including electronic mea§, the paternity othe child, and the court or family court cem

interfaceswith other programs and informatigmovided by the mlésloqershall appoint a guardian ad litem, if any of the following
postmasterfor determining the current addresithe respondent. PPlies: _

History: 1997 a. 191 1. Aid is provided under €6.261 48.57 (3m)or (3n), 49.19

or 49.450n behalf of the child, or benefits are provided to the

767.03 Annulment. No marriagemay be annulled or held child’s custodial parent undess.49.141to 49.167 but the state
void except pursuant to judicial proceedings. No marriage magdits delegate under 49.22 (7)are barred by a statute of limita
beannulled after the deatti either party to the marriage. A courttions from commencing an action under&7.45on behalfof the
may annul a marriage enter@ato under the following circum child.
stances: 2. An application for legal services has bdigad with the

(1) A party lacked capacity to consent to the marriage at taild support program under49.220n behalf of the child, but the
time the marriage was solemnized, either because obagayse Stateand its delegate under49.22 (7)are barred by a statute of
of mental incapacity or infirmity or because of the influence dimitationsfrom commencing an action unde67.450n behalf
alcohol,drugs, or other incapacitating substances, or a party vghe child.
inducedto enter into a marriage by force or duress, or by fraud (d) A guardian ad litem appointed under. ey shall bring an
involving the essentials of marriage. Suit may be brought lagtionor motion for the determination of the chddpaternity if
eitherparty or by the legal representative of a party lacking thte guardian ad litem determinéisat the determination of the
capacityto consent, no later than one year after the petitionehild’s paternity is in the child’ best interest.
obtainedknowledge of the described condition. (2) TIME FORAPPOINTMENT. The court shall appoint a guardian

(2) A party lacks the physical capacity consummate the ad litem undersub.(1) (a) 1.or (b) whenever the court deems it
marriageby sexual intercourse, and at the time the marriage wagspropriate. The court shall appoint a guardian ad litem under
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sub.(1) (a) 2.at the time specified in. 767.11 (12) (b) unless viewsof others, including the children, social workers and the like. It also specifies

: : : [ tthe guardian atitem shall function in the same manner as the lawyer for a party
uponmotion by a party or its own motion, the court determin ong other things, this means that the guardian ad litem communicates with the

thatearlier appointment is necessary courtand other lawyers in the same manner as a lawyer for apasents informa

; ; tion on relevant issuehrough the presentation of evidence or in other appropriate
®3) QpALIFICATIONS_. T.he g.uardlan ad litem shall be an at_torwaysand generally functions as the lawyer for a pdriythis case the “party” is the
neyadmltted to practice in this state. No person who is an int@éstinterests of the children. Sud) also enumerates specific duties to emphasize
estedparty in a proceeding, appears as counsel in a proceed|ng*19ﬂpzrtlcul§r Irr}poraance- dian ad | ) he wishes of the child i

; ; ; i ediscretion for the guardian ad litem to communicate the wishes of the child in
behalfof any party c_>r Isa r6|atl\./e or represe_ntatlve of an IntereSts%g.M) was added it987 Wisconsin Act 355as was much of sub. (6). These are
party may be appointed guardian ad litem in that proceeding. unchanged.

(4) ResponsiBILITIES. The guardian ad litem shall be an advo Sub.(5) specifies that the appointment terminates at the final order or the-conclu
: . ; . sionof the appeal unless the court otherwise directs. The coureaagoint or con
catefor the best interests of a minor child as to patem:gal CUS  finyethe appointment of the guardian ad litem after this but is required to state the

tody, physical placement and support. The guardian ad litem shabpeof the responsibilities for such period. [Re Ordéective Jan. 1, 1990]
function independentlyin the same manner as an attorney for aTrial court directiorthat the husband pay the entire fee of the guardian ad litem is
partyto the action, and shall considbutshall not be bound by he!)dto be an abuse of discretion, requiring modification, o elsage the wife with
. . . " 0%. Tesch vTesch, 63 W (2d) 320, 217 NW (2d) 647.

theV\_”Shes of the m'”9r Ch"d or the pOSItIO_nS of o_thers astot &vhere guardian ad litemreport was timely disclosed to both parties, trial court
bestinterests of the minor child. The guardian ad litem shal cotid not err in failing to introduce report during custody hearing. Allekllen, 78
siderthe factors under §67.24 (5)and custody studies under s.Wl(Zd) 263rf254t“:W (Z-d?n24f4' ot davs 10 75 d hod sient impact

H H : ncreaseor visitation rignts from ays 1o gy year na lent impac
767.11(14). The guardlgn ad litem shall reweyv and comment lﬁonwelfare of children so as to require appointment of guardian ad litem.vBahr
the court on any mediation agreement atigulation made under Galonski,80 W (2d) 72, 257 NW (2d) 869.
s.767.11 (12) Unless the child otherwise requests, the guardiarbiscussiorof requirement of appointment of guardian ad litem pursto(iy and

adlitem shall communicate to thwurt the wishes of the child as‘;gé-(:‘(‘:gtu)\ (a).llgngroe) Marriage of JohnsonJohnson, 157 W (2d) 490, 460 NW (2d)
. App. .

to the childs legal ,CUStOdY or physical placemen.t undé|6§..2{1 A guardian ad litem may not be called as a witness in a custody proceeding. The
(5) (b). Theguardian ad litem has none of the rights or duties GfA.L. is to communicatevith the court as a lawyer for a party and to present-infor
ageneral guardian mationby presenting evidence. Marriage of HollisteHellister, 173 W (2d) 413,
’ 496 NW (2d) 642 (Ct. App. 1992).
(5) TERMINATION AND EXTENSION OF APPOINTMENT. The A guardian ad litem may act in a separate action involving the child othside
appointmenbf a guardian ad litem under s|(|b) terminates upon court of original appointment even though another guardian ad litem has been

the entryof the court final order or upon the termination of an)f'sl?g_"li%e\@,"\ﬂztg? fg”g%";‘?\l’\?vt'(‘zedfgaa('fg%%‘?“on was brought. Interest of Brandon

appealin which the guardian ad litem participates. The guardianrhe courts’ power to appropriate compensation for court-appointed counsel is
ad litem may appeal, may participate in an appeal ordo@gi  necessargor the efective operation of the judicial system. In orderagnpensation

i i itéfcourt ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it
ther. If an appeal is taken by any party and the guardlan ad IItcanretainqualified and déctive counsel at that rate, but should order compensation

choosesnot to participate in that appeal, he or she shalifite  at the rate und&CR 81.0%r 81.02 or a higher rate when necessary to sedere ef
the appellate court a statement of reasons for not partmpatnng counsel. Friedrich.vDane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32
Irrespectiveof the guardian ad liters'decision not to participate ( 9E.;)denial of a childs request to intervene in a divorce action was correct. The
in an appeal, the appellate court may order the guardian ad I”&J&?dian—ad—litem fulfills the requirement that a child is entitled to representation.
to participate in the appeal. At any time, the guardiiitem, any Marriageof Joshua K. WNancy K. 201 W (2d) 655, 549 NW (2d) 494 (Ct. App. 1996).
party or the person for whom the appointmembagle may request Quasi-judiciaimmunity extends to a guardian ktém’s negligent performance

in writing that thecourt extend or terminate the appointment df &gy°'°® Proceeding. Paige K. BMolepske, 219W (2d) 418, 580 NW (2d) 269

reappointment.The court may extend thappointment, or reap  The“why" behind appointing guardians ad litem for childierivorce proceed
point a guardian ad litem appointed under this section, after thgs. Podell, 57 MLR 103.

final order or after the termination of the appeal, but the court shall

specificallystate the scope of the responsibilities of the guardi@f7.05 Procedures. (1) JUrisDICTION. A court of this state
ad litem during the period of that extension or reappointment. havingjurisdiction to hear actionsfatting the family may exer

(6) CompENSATION. The guardian ad litem shall be compenciséjurisdiction as provided under ch69 or 801
satedat a rate that the court determines is reasonable cdthve (1m) Resipence. No action under §67.02 (1) (apr (b) may
shallorder either or both parties to pay all or any pathe com bebrought unless at least onetbé parties has been a bona fide
pensatiorof the guardian ad litem. In addition, upon motion bgesidentof the county in whichthe action is brought for not less
the guardian ad litem, the court shall order either or both partibgan30 days next preceding the commencement of the aotion,
to pay the fee for an expert witness used by the guardiliteiax] unlessthe marriage has been contracted within this stittén
if the guardian ad litem shows that the use of the expert is-ne€#te year prior to the commencement of the action. No action
saryto assist the guardian ad litem in performingdriber fune unders.767.02 (1) (c)or (d) may be brought unless at least one
tionsor duties under this chaptelf both parties are indigent, theof the parties has been a bona fide resident of the county in which
courtmay direct thathe county of venue pay the compensatiothe action is brought for not less than 30 dagst preceding the
andfees. If the court orders a county to pay the compensatiorcommencemendf the actionNo action under s/67.02 (1) (c)
the guardian ad litem, the amouatdered may not exceed themay be brought unless &ast one of the parties has been a bona
compensatiomaid to private attorneys under93.7.08 (4m) (h) fide resident of this state foot less than 6 months next preceding
The court may order a separate judgment foraheunt of the thecommencement of the action.
reimbursemenin favor of the county and against the party or par (2) ACTIONS FOR CUSTODY OF CHILDREN. Subjectto ch.822,
ties responsible for the reimbursement. The court may enforcetfits question of a child' custody may be determinas an incident
ordersunder this subsection by means of its contempt power of any action décting the family or in aindependent action for

gzl?zils;olg% QSU%QCGti ggeﬁ%\/&%ﬁg \glt (%97113%377 56%0(%%% %9793%5 ?%35-5& custody. The efect of any determination of a chitdcustody shall
; c. C. .39; Stats. S. . a. up. Ct. Lo : f
Order 151 W (2d) xxv (1989)1993 a. 16481, 1995 a_ 27201, 289, 404 1997 a. not be binding personally against any parent or guardian unless

105,191 the parent or guardiahas been made personally subject to the
Judicial Council Note, 1990:This section clarifies and expands s. 767.045, as jurisdiction of the courin the action as provided under 801 or

wasamended byt987 Wisconsin Act 355 It also incorporates the substance of s e ; :
809.85into it. Sub. (1) (a) specifies the situations in which the court is required!ﬂfaSbeen notified undes.822.05as prowded in 822.12 Noth

appointa guardian ad litem. Sub. (1) (a) 1. reflects the desirability of broad discretigtg in this section may be construed to foreclose a person other
for the court to appoint a ggardlan ad litem. .Of speuallls(mab. (1) (b) While _the thana parent who has physica| CUSt@ﬂ)ﬁ child from proceeding
courthas always had the discretion to appoint a guardian ad litem in such sﬂuatltamderch 822

the committee concluded that it is desirable to specifigaintify these situations .

asrequiring special attention. (3) ParTIES. The party initiating an actionfatting the family
Sub. (2) is the present law which takes into account the need for mediation. ghallbe denominated the petitioneFhe party responding to the

Sub.(4) defines the role of the guardianlieim. It clarifies that the responsibility i ;
is as an advocate for the best interests of the child. It emphasizes the need fofron shall be denominated the reSpondent' All references to

guardianad litem to function independentiyhile giving broad consideration to the “plaintiff” in chs.801to 807 shall apply to the petitioneand all

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/767.045(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.24(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.24(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.24(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.045(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/977.08(4m)(b)
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1977/299
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/196
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1997/105
https://docs.legis.wisconsin.gov/document/acts/1997/105
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/scr/81.01
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20769
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20822
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/1997/822.05
https://docs.legis.wisconsin.gov/document/statutes/1997/822.12
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20822
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20807

5 Updated 97-98Wis. Stats. Database ACTIONS AFFECTING THE FAMILY 767.078

referenceso “defendant” in chs801 to 807 shall apply to the future supportand costs as appropriate in an actidadiihg the
respondent. Both parties together may initiate the petition b§amily in any of the following circumstances:

signingand filing a joint petition. The parties to a joint petition (a) An action to establish paternity whenever thegecism
shallbe called joint petitioners. The parties to a joint petition sh@lletedapplication for legal services filed with the chidpport
statewithin the joint petition that both parties consent to personglogramunder s49.220r whenever 67.45 (6mr (6r) applies.

jurisdictionand waive service of summons. - (b) An action to establish or enforce a child support or mainte
(4) Pemiion. All references to a “complaint” iohs.801t0  nanceobligation whenever there is a completed application for
807 shall apply to petitions under'#7.085 legal services filed with the child support program undei9s22

(5) TITLE OFACTIONS. An actionaﬁecting_the family under s. (c) Whenever aid under 46.261, 48.57 (3m)or (3n), 49.19
767.02(1) (a)to (d) or (g) to (k) shall be entitled “In re the mar or49.45is provided on behalf of a dependent child or benefits are
riageof A.B. and C.D.", except that an independent action for Vl?ﬁrovidedto the childs custodial parent under 49.141t049.161
tation under s.767.245 (3) shall be entitled “In re visitation wit (cm) Whenever aid under 46.261,48.57 (3m)or (3n), 49.19
A. B.". An action afecting the family undes. 767.02 (1) (lor o 49 45has, in the past, been provided on behalf of a dependent
(m) shall be entitled “In re the support of A.B.”. A child custodypjq, or benefits have, in the past, been provided to the shild’
actionshall be entitled “In re theustody of A.B.”. In all other ¢stodialparentunder ss49.141t049.167, and the childs family
respectsthe general provisions of cl#1and802respecting the s ejigible for continuing childsupport services undds CFR
contentand form of the summons and pleadings shall apply 302 33

(6) DismissaL. An action aflecting the family may not be dis (2) (a) Except as provided in pgb), in any action décting
missed under s.805.04 (1)unless all the parties whbave e family under a child support enforcement program, an-attor
appearedn the action have been served with a copy of the notiggy acting under $19.220r59.53 (5) including any district atter
of dismissal and have had an opportunity to file a responsigy or corporation counsel, represents only the state. Chitd sup

pleadingor motion. portservices provided by an attorney as specified in(4yilo not
(7) ACTIONSFORCERTAIN INTERSPOUSALREMEDIES. If @ Spouse createan attorney-client relationship with any other party
hasbegun an action against the other spouse undéészOand (b) Paragraph(a) does not apply to aattorney who is

either or both spouses subsequently bring an action Under,[Bfﬁployedby the department under49.22or a county under s.

chapter for divorce, annulment or legal separation, the actieng 53 (5) or (6) (a)to act as the guardian ad litem of the minor child
may be consolidated by the court exercising jurisdiction under s ihe purpose of establishing paternity

chapter. If the actionsare consolidated, to the extent the Proce isiory: 1977 c. 4181979 c. 3%.50, 1979 c. 35%.39; Stats. 1979 s. 767.075;
dural and substantive requirements of this chapter conflict witlag3a. 27s.2202 (57)1987 a. 4131989 a. 311993 a. 32f481, 1995 a. 2%.9126

the requirements under 866.7Q this chapter controls. No action(lg)?eiggtiet‘(-)%%g;g iﬁ;’] ;‘g‘t‘;‘tlszz félgiilﬁg o1 W (24) 394, 263 NW (24) 427
unders. 766.70may be brought by a spouse against the oth@fﬁ\pp. 1979). ' '

$p0U53{Vhl|e an action for divorce, annulment or legal separationa mother is a necessary party in a patemity action brought by the state. In-re Pater
is pending under this chapter nity of Joshua E. 171 W (2d) 327, 491 NW (2d) 136 (Ct. App. 1992).

History: 1977 c. 105418, 447: 1979 c. 3%s.50, 92 (4) 1979 c. 1961979 c. 352 A mothets and childs interests in a paternigiction are not siitiently identical
s.39: Stats. 1979 s. 767.05983 a. 3261983 a. 44%.67; 1985 a. 371993 a. 326  to placethem in privity for the purpose of res judicata. Chad M.&enneth J.Z.

481; 1995 a. 68 194 W (2d) 690, 535 NW (2d) 97 (Ct. App. 1995). . .

In a child custody disputeetween the childresfather who was divorced by his  Sub. (2) (bjallows a county corporation counsel to act as guardian ad litem for a
wife, and the wifes parents, subsequent to her death, the trial court erred in concl@hild in a paternity action so long as he or she only represents the child and does not
ing that it had no choice but to awardstody to the surviving natural parent unlesgepresenthe state in the action. Chad M.GKenneth J.Z. 194 W (2d) 690, 535 NW
it found him unfit or unable to care for the children. LaChapdffawhinney66w  (2d) 97 (Ct. App. 1995).

(2d) 679, 225 NW (2d) 501. Becausea child has right to bring an independent action for paternity under s.

Where divorce action was brought before meeting residency requirement, aciiér-45,where the child was not a party to an earlier state instituted paternity action,
wasnever commenced and petition could not be amendededigrement was met. It would be a violation of the child'due process rights to preclude the child from liti
Siemeringv. Siemering, 95 W (2d)11, 288 NW (2d) 881 (Ct. App. 1980). gatingthe paternity issue. Mayonia M.M.Kieth N. 202 W (2d) 461, 551 NW (2d)

Sub. (7) prohibition on commencement of action under 766.70 wdiilerce, 34 (Ct. App. 1996).
annulmenbr legal separation action is pending does not vielgtel protection and . i
is constitutional. In re Marriagef Haack vHaack, 149 W (2d) 243, 440 NW (2d) 767.077 Support for dependent child.  The state or itdet

79g(Ct-APP- 18%8192)-5 ing In re Marri Mol Al 150 W (2d egateunder s49.22 (7)shall bringan action for support of a minor
26 i%‘ﬁt&,‘&d) 5'66'(%'1?3).“6 arriage of McAleaviteAleavy 9 child under s767.02 (1) (for, if appropriate, for paternitgieter

minationand childsupport under ¥67.45whenever the child’
767.07 Judgment of divorce or legal separation. A rightto supportis assigned to the state undé8.261 48.57 (3m)
courtof competent jurisdiction shall grant a judgmentliobrce (b) 2.0r(3n) (b) 2,49.145 (2) (5)49.19 (4) (h) 1. bor49.775 (2)

or legal separation if: (bm) if all of the following apply:

(1) Therequirements of this chapter as to residence and mar (1) Thechild has been deprived of parental support by reason
riageassessment counseling have been complied with; of the continued absence of a parent from the home.

(2) (a) In connection with a judgment of divorce or leggpa (2) A court has noissued an order under#&7.25requiring
ration, the court finds that the marriage is irretrievably broketie parent who is absent from the home to support the child.
unders.767.12 (2) unless pai(b) applies. History: 1987 a. 271995 a. 289404 1997 a. 27105

(b) In connection with a judgment of legal separation, the co
finds that the maritatelationship is broken under#7.12 (3)
and

"?%7.078 Order in case involving dependent child. (1)
(a) In this subsection, “case involving a dependent child” means
(3) Tothe extent it has jurisdiction to do so, tuirt has con anaction which meets all of the following criteria:
sidered approved or made provision for legal éustddysupport 1. Is an action for modification of a child support order under
) : - : S. 767.32or an action in which an order for child suppisrt
of any child of the marriage entitled $apport, the malntenancere uiredunder s767.25 (1) 767.51 (3)or 767.62 (4) (a)
of either spouse, the support of the family undé68.261and the a e . Lo
dispositionof property 2. The childs right to support is assigned to the state under
History: 1971 c. 2201977 c. 1051979 c. 350,92 (4); Stats. 1979 5. 767.07; S-48.57 (3m) (b) 20r (3n) (b) 2.0r49.19 (4) (h) 1. b.
198761- 355 5989 ai é_szb o5 act st husband for torts alleged 3. The child hadeen deprived of parental support by reason
Ivorce juagment di ar wites action against nusband for torts allegedly-com 1
mitted during marriage. Stuart tuart, 143 W (2d) 347 421 Nd) 505 (1088). ©! the continued absence of a parent from the home.
(b) Except as provided in p&c) or (d), in acase involving a
767.075 State is real party in interest. (1) The state i® dependenthild, if the childs parent who is absent from theme
real party ininterest within the meaning of &3.01for purposes is not employed, the court shall order that parent to do one or more
of establishing paternifysecuring reimbursement of aid paidpf the following:
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1. Register for work at public employment &te estab (b) The court in the action shall, as provided und@6%.25
lishedunder s106.09 or 767.26 determine and adjudge the amounarif; the person
2. Apply for jobs. shouldreasonably contribute tihe support and maintenance of

3. Participate in a job training program the spouse or child and how the sum should be paid. This amount
' . . ) . may be expressed as a percentage of the pergwome or as a
(c) An order is not required under péw) or (d) if the court — fiyeq sum, or as a combination of both in the alternative by requir
makeswritten findings that there is good cause for not issuing tﬂg\g payment of the greater or lesser of either a percentage of
order. person’sincome or a fixed sum. The amount so ordered to be paid
(d) 1. Except as provided in p&c), in a case involving a maybe changed or modified by the court upon notice of motion
dependenthild whose custodial parent is subject, undd®<25  or order to show cause by either party upofiicieht evidence.
(1), to the program under €9.25 if the childs parent who is  (c) The determination may be enforced by contempt preceed
absentfrom the homdives in a pilot county under 9.25 the ings an account transfer under7&7.267or otherenforcement
courtmay order the parent who is absent from the home to repgigchanismss provided under 67.30
to the agency providing services under48.193in that pilot (d) In any such support action there shall be no filing fee or

countyand to participate in employmemaining and education gnercosts taxable to the perssspouse, the minor child, the per
activitiesunder s49.25 (7) if all of the following conditions are gonwith legal custody or the nonlegally responsible relative, but

satisfied: afterthe action has been commenced and fileddlet may direct

a. The parent who is absent from the home lives in a pilgtatany part of or all fees and costs incurred shall be paid by either
county. party.

b. The parent who is absent from the home is able to work full (3) If the state or any subdivision thereof furnishes public aid
time. to a spouse odependent child for support and maintenance and

c. The parent who is absent from the home worksivamage, the spouse, person with legal custody or nonlegally responsible
lessthan 32 hours per week and is not participating in an empldglative fails or refuses to institute aappropriate court action

ment training program that meets criteria established by thé@derthis chapter to provide for the same, the person irgeffr
department. countywelfare activities, the county chiklipport agency under

d. The actual weekly gross income of the parent who is absSpt2:23 (9)or the department is a real party in interest under s.
from the home averages less than 40 times the federal minim(ii{:07>and shall initiate an action under this section, for the pur
hourly wage unde29 USC 206a) (1) or the parent is earning Ies:PoseI of gtt))tawmg support a”dbdm@'!‘te”ﬁnce-f Any attorney
thantheparent has the ability to earn, as determined by the cofiployedoy the state or any subdivision thereof may initiate an

: - . ctionunder this section. The title of the action shall be “In re the
2. The agency to which a parent is required to report U”%Ipportor maintenance of A.B. (Child)”.

subd.1. shall report to the court on the services plan that is deve History: 1971 ¢.22Q 1971 c. 307%.116 1973 c. 2371975 ¢. 821977 c. 105

opedfor the parent under 49.25(7) (b)and on the parestprog 271, 1979 c. 325s.50, 92 (4) Stats. 1979 s. 767.08981 c. 3171983 a. 271985

ressin following the plan. The agency magcommend to the 5,29,176 1987 a 2131989 a. 2121993 a. 4811995 a. 28,9126 (19) 1995 a.
epn > . 3 a. .

courtmodifications in the ordamder Squl- based on the par Husbandncurs primary liability for necessaries procured for his famigyiste

ent’'s employment or progress in following the plan or on theance. Sharpe Furniture, Inc. Buckstaf, 99 W (2d) 14, 299 NW (2d) 219 (1980).

agency’sevaluation of the paregtheeds_ Seenote to Art. |, sec. 1, citinglarshfield Clinic v Discher 105 W (2d) 506, 314
o . NW (2d) 326 (1982).

3. Subdivisionsl. and2. only apply while the department  seenote to 767.32 citing In re Marriage of NichelNichols, 162 W (2d) 96, 469
conductsthe program under 49.25 NW (2d) 619 (1991).

: . : Countychild support agencies can initiate actions to compel suppdet this sec
(2) Subsection(1) does not limit the authority of a court 0o without payment of filing fee 72 Atty. Gen. 72

issue an order other than an order under suyf), regarding

employmentof a parent in an action for modification of a childz67.081 Information from family court commissioner
supportorder under s767.320r an action in which an ordér (1) Upon the filing of an action #cting the familythe family
child support is required under#67.25 (1)767.51 (3)or767.62  court commissioner shall inform the parties of any services,

4 (a) including referral services, tdred by thefamily court commis
History: 1987 a. 271991 a. 391993 a. 161995 a. 255.7098 709869130 (4)  sjonerand by the director of family court counseling services
1995a. 289404 1997 a. 105191 unders. 767 11

A divorce action terminates on the death of a spouse. After the death an order pro i X .
hibiting an act in regard to marital property entered in the divorce may not be enforced(2) Uponrequest of garty to an action &fcting the family

underch. 767. As the parties are legally married at the time of death, the sole remmuding a revision ofjudgment or order under $67.32or
for resolving for resolving disputes over marital property lies under s. 766.70. So% 3205

v. Socha, 204 W (2d) 474, 555 NW (2d) 152 (Ct. App. 1996).
(&) The family court commissioner shall, with or without
767.08 Actions to compel support. (1) In this section: ~ chargeprovide the party with written information on tfelow-

(a) “Nonlegally responsible relative” means a relative whid, as appropriate to the action commenced:
assumesesponsibility for thecare of a child without legal cus 1. The procedure for obtaining a judgment or order in the
tody, but is not in violation of a court ordetNonlegally responsi  action.
ble relative” does not include a relative who has physical custody 2. The major issues usually addressed in such an action.

of a child during a court-ordered visitation period. 3. Community resources and famitpurt counseling ser
(b) “Relative” means any person connected with a child bgcesavailable to assist the parties.
consanguinityor direct afinity. 4. The procedure for setting, modifying and enforcing child

(2) (a) If aperson fails or refuses to provide for the supposupportawards or modifying and enforcing legal custody or
andmaintenance of his or her spoaseninor child, any of the fel physicalplacement judgments or orders.
lowing may commence an action in argurt having jurisdiction (b) The family court commissioner shall provide a pdidy
in actions decting the family to compel the person to provide anyspectionor purchase, with a copy of the statutory provisions in
legally required support and maintenance: this chapter generally pertinent to the action.
1. The persos’ spouse. History: 1977 c. 105271 447, 449, 1979 c. 3%.50; 1987 a. 355

2. The minor Chi!d' . 767.082 Suspension of proceedings to effect reconcil -
3. The person with legal custody of the child. iation. During the pendency of any action for divorce or legal
4. A nonlegally responsible relative. separationthe court mayupon written stipulation of both parties
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thatthey desire to attempt a reconciliation, enter an aatgpend (i) If the action is one under&657.02 (1) (a)(b), (c), (d), (h)

ing any and all orders and proceedings for such period, (i), that during the pendency of the action, withoutabesent
exceeding@0 days, as the court determines advisable so as-to pétthe other party or an order of the court or family court commis
mit the parties to attempt a reconciliation without prejudice sioner,the parties are prohibited from, antdhy be held in con
their respective rights. During the periodsoispension the partiestemptof courtfor, encumbering, concealing, damaging, destroy
may resume living together as husband and wife and their acts &ngl transferring or otherwise disposing pfoperty owned by
conductshall not constitute an admission that the marriagetis eitheror both of the parties, except in the ustmirse of business,
irretrievablybroken or a waiver of the ground that the parties hait¢ order to secure necessities or in order to pay reasonable costs
voluntarily lived apart continuously for 12 months or more immexndexpenses of the action, including attorney fees.

diately prior to the commencement of the action if such is the case.(j) ynless theaction is one under €67.02 (1) (g)or (h), that
Suspensiomnay be revoked upon motion of eitipanty by order qyringthe pendency of the action, the parties are prohibited from,
of the court. Iftheparties become reconciled, the court shal dl%%:bmay be held in contempt of court, fioing any of théollow-

missthe action. If the parties are not reconciled after the peripgy without the consent of the othearty or an order of the court
of suspension, the action shall proceed as though no reconciliaf mily court commissioner:
periodwas attempted. '

History: 1971 c. 2201977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.082. 1. Establishinga residence with a minor child of the parties
outsidethe state or more than 150 miles fromtbsidence of the

767.083 Waiting period in certain actions. No petition Otherparty within the state.
for divorce orlegal separation may be brought to trial until the 2. Removing a minor child of the parties from the state for
happeningof whichever of the following events occurs first:  morethan 90 consecutive days.

(1) Theexpiration of 120 days after service of the summons 3. Concealing aninor child of the parties from the other party
and petition upon the respondent or the expiration of 120 days(2) InmiaTion oF AcTION. (a) Either or both of the parties to
afterthe filing of the joint petition; or the marriage maynitiate the action. The party initiating the action

(2) An order by the courtafter consideration of the recem or his or her attorney shall sign the petition. Both parties or their
mendationof the family court commissionedirecting an imme respectiveattorneys shall sign a joint petition.
diate hearing onthe petition for the protection of the health or (b) The clerk of court shall provide without cherto each per
safetyof either of the parties or of any child of the marriage or fejonfiling a petition requesting child support, a document setting
otheremegency reasons consistent with the policies of thischagth the percentage standard established by the deparmast
ter. The court shallipon granting such order specify the grounds 49 22 (9)and listing the factors which a court may consider

thgr (tefor. 1977 c. 1051979 ¢. 3%s50,92 (4) 1979 c. 196Stats. 1979 s. 767.083 unders. 767.25 (1m)
Istory: C. C. S.oU, C. ats. S. R N . .
1987a. 3'55 @ (2m) SummoNs,CcONTENTS. () Except as provided in péb),

if only one party initiates the acti@nd the parties have minor
767.085 Petition and response. (1) PeTiTioN, CONTENTS.  children,the summons served on the other party:
Exceptas otherwise provided, in any actiofeafing the family 1. Shall include notification of the availability of information
the petition shall state: unders.767.081 (2)and of the contents of 848.31

(@) The name and birthdate of the parties, the social security 2. Shall be accompanied bydacument, provided without
numbersof the husband and witend their occupations, the datechargeby the clerk of court, setting forthe percentage standard
andplace of marriage and the facts relating to the residence of be#fablishedy the department under49.22 (9)and listing the
parties. factorswhich a court may consider undei767.25 (1m)

() The name, birthdate and social security numbezagh (b) If service is by publication, notification regardin®48.31
minor child of the parties and each other child born to the wife dyhay consist of references the statute numbers and titles, and
ing the marriage, and whether the wife is pregnant. information relating to the percentage standard andfaleéors

(c) If the relief requested is a divorce or a legal separationrisednot be provided.
which the parties do not file a petition unde767.12 (3) thatthe (3) Service. If only one party initiates the action, the other
marriageis irretrievably broken, orlternativelythat both parties snalibe served under cB01and mayserve a response or counter
agreethat the marriage is irretrievably broken. claim within 20 days after the date of service, except duets

(cm) If the relief requested is a legal separation and the partigms of jurisdiction may be raised at any time priojudgment.
havefiled a petition under §.67.12 (3) that both parties agree thatServiceshall be made upon the petitioner and upon the family
the marital relationship is broken. courtcommissioner as providdnls.767.14 and the original copy

(d) Whether or not an action for divorce or legal separdyjon of the response shall be filed in court. If the parties together initiate
eitherof the parties was or has besnany time commenced, orthe action with a joint petition, service of summons is not required.
is pending in any other court or before any judge thereof, in this (4) DerensesABoLISHED. Previously existing defenses to
stateor elsewhere, and if either party wasviously married, and divorce and legal separation, including but not limited to-con

if so the manner in which such marriage was terminated, and if {ﬁfnation’ Connivance, Co||usion’ recrimination, insani@nd
minatedby court judgment, the name of the caartvhich the |apseof time, are abolished.

judgmentwas granted anthe time and place the judgment was History: 1971 c. 2201977 c. 1051979 c. 3255.50, 92 (4) 1979 c. 1961979

granted,if known. c. 352s.39; Stats. 1979 s. 767.085985 a. 291987 a. 333.64; 1987 a. 355403

(e) Whether the parties have entered into any written agr%gfgf. 3156,132 1993 a. 78481; 1995 a. 2%.9126 (19) 1995 a. 201404, 1997

mentsas to support, legal custody and physmatement of the  prenuptial and postnuptial agreements. Loeb, WBB March 1981.
children, maintenance of either payndproperty division; and
if so, the written agreement shall be attached. 767.087 Prohibited acts during pendency of action.

(f) The relief requested. When the relief requeedlegal (1) In an action décting the familythe petitioner upon filing the
separationthe petitionshall state the specific reason for requespetition, the joint petitioners upon filinthe joint petition and the
ing such relief. respondentipon service of the petition apeohibited from doing

(h) That during the pendency of the action, the parties are pady of the following:
hibited from, and may be held in contempt of courtHi@arassing, (a) Harassingjntimidating, physically abusing or imposing
intimidating, physicallyabusing or imposing any restraint on theny restraint on the personal liberty of thiner party or a minor
personaliberty of the other party or a minor child of either partychild of either of the parties.
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(b) If the action is one under&57.02 (1) (a)(b), (c), (d), (h)  parentalsupport past the age of majority is not a coneepepted in consin.
or (i), encumbering, concealing, damaging, destroying, transf&fMmitzv Schmitz, 70 W (2d) 882, 236 NW (2d) 657.

ring or otherwise disposing of propersyvned by either or both 67.11 Eamil ; ;
. : . y court counseling services. (1) DIRec-

?rf the p?rtlefs, W;thOUt ttheonsent of the othetr.patl;']ty or anl order of \o " (@) Except as provided in pés) and subject to approval by
ecourt or family court COmmiSSION@Xcept In the usual Coursey, q cpief judgeof the judicial administrative district, the circuit
of business, in order to secure necessities or in order to pay-rezlﬁmbeor judges in each counshall designate a person meeting
ablecosts and expenses of the action, including attorney feesy, % aifications under sulf4) as the director of family court

(c) Unless the action is one under67.02 (1) (glpr(h), with- counselingservices in that county
out the consent of the other party or an order of the court or family )y 1 5 more contiguousounties enter into a cooperative
court commissionerestablishing a residence with a minor Ch”%greemenUnder sub(3) (b), the circuit judges for the counties
of the parties outside trstate or more than 150 miles from the re, 1o q shall, subject to approval by the chief judge ofjtits-
idenceof the other partyvithin the state, removing a minor child ¢; 3 yministrative district, designageperson meeting the qualifi

of the parties from the state for more than 90 consecutive daygffionsunder sub(4) as the director of family court counseling
concealinga minor child of the parties from the other party servicesfor those counties

(2) Theprohibitions under sulfl) shall apply until the action (c) A county or counties ma ; ; ;
N O ) e : y designate a family court commis
is dismissed, until a final judgmeintthe action is entered or until sioneras the director under p&a) or (b).

the court or family court c_ommissioner orders othe_rwise. (2) DuTies. A director of family court counselingervices
3) @) IfExcgptlas pro‘gded in pag),da party vtvho(\jllo%t}essf any designatedinder sub(1) shall administer a family court counsel
provisionof sub.(1) may be proceeded against under@@sfor o office if such an dfce is established under suB) (a) or (b).

contemptof cqurt: . . Regardles®f whether such aaffice is established, the director
(b) An act in violation of sul{1) (c)is not a contempt of court gh3]|:

if the court finds that the action was taken to proteetrey or a (a) Employ stafto perform mediation and to perform any legal

minor child of the parties from physical abuse by the other party,sio4vand physical placement stuggrvices authorized under

andthat therewas no reasonable opportunity under the circu : o : ;
stancedor the party to obtain an order under s@).authorizing r%éjrbégi?)éaasrga%ga%énd monitor stafaining, ancassign and moi

thgiggg(:)nl.g% a 78 (b) Contract under sufB) (c)with aperson or public or private
entity to perform mediation and to perform any legal custody and
767.09 Power of court in divorce and legal separation physicalplacement study services authorized under (§ub).

actions. (1) When a party requests a legal separation réther (c) Supervise and perform mediation and any legal custody
a decreeof divorce, the court shall grant the decree in that forandphysical placement study services authorizeder sub(14),
unlessthe otheparty requests a divorce, in which case the couatidevaluate the quality of any such mediation or study services.
shallhear and determine which decree shall be granted. A decregd) Administer and manage funding for family court counsel
of separation shall provide that in case of a reconciliation at gay services.
time thereaftertheparties may apply for a revocation of the judg (3) Mepiarion ProviDED. Mediation shallbe provided in
ment. Upon such application the court shall make such Ordersé%%rycounty in this state by any of the following means:
may be just _and rt_aasonable. . . . (a) A county mayestablish a family court counselindioé to

(2) By stipulation of both partiesor upon motion of either nqvide mediation in that county
party not earlietthan one year after entry of a decree of Iegal-se&l (b) Two or more contiguous counties may enter into a coepera

ration, the court shall convert the decree to a decree of divorcg, ) . -
History: 1977 . 1051979 c. 325.50; Stats. 1979 s. 767.09. five agreement to establish one family court counselifigeofo

Factors to be considered in ordering a divorce where pfaiatif asked for only prowde mediation in those counties.
e Ay SR BTN ) A iectorofamiycoucounslngsenis desgnid
. - undersub.(1) may contract with any person or publicpsivate

V- Bartz, 153 W (2d) 756, 452 NW (2d) 160 (Ct. App. 1989). entity, Iocageznl in g county in which tKepdirector azminisrt';mily
767.10 Stipulation and property division. (1) The pa¢ CcOUrt counseling services or in a contiguous coutayprovide
tiesin an action for an annulment, divorce or legal separation mg3diationin such a county _ _
subjectto the approvabf the court, stipulate for a division of prop ~ (4) MEDIATOR QUALIFICATIONS.  Every mediatorassigned
erty, for maintenance payments, for the support of children, fgndersub.(6) shall have not less than 25 hours of mediettiain-
periodic family support payments under&57.261or for legal ing or not less than 3 yeao$ professional experience in dispute
custodyand physical placement, in case a divorce or legal sepdsolution.
tion is granted or a marriage annulled. (5) MEDIATION REFERRALS. (&) In any action &cting the fam

(2) (a) A court may not approve a stipulation for child suppofly, including arevision of judgment or order under7&7.32or
or family support unless the stipulation provides payment of 767.325 in which it appears that legal custoailyphysical place

child support, determined in a manner consistent wifls.250r mentis contested, the court or family court commissioner shall
767.51 referthe parties to the director of family court counseling services

(b) A court may not approve a stipulation for a division O@rﬁpossible mediation of those contested issues. The court or the

propertythat assigns substantially all of the property to one of tFgNily court commissioner shall inform the parties that the eonfi
entiality of communications in mediation is waived if the parties

partiesin the action if the other party in the actioinishe process stipulateundersub.(14) (c)that the person who provided medi

of applying for medical assistance under sub¢iof ch. 49or if . A .
the court determines that it can be reasonably anticipated that"’lﬁ%“ to the parties may also conduct the legal custody or physical
acemenstudy under sul{14).

otherparty in the action will apply for medical assistanceler P

subch.IV of ch. 49within 30 months of the stipulation. (b)_If both parties to any actionfatting thefamily wish to
History: 1971 c. 2201977 c. 1051979 c. 32550, 92 (4), Stats. 1979 s. 767.10; have joint legal custody of a child, either party may request the
1985a. 29 1987 a. 3551993 a. 161993 a. 493.276 1995 a. 27 courtor family court commissioner to refer the parties todinec

A trial court is not required to givefett to a propertylivision agreement entered tor of family court counseling services for assistance in resolving
into before divorce proceedings are instituted; it should make its own determination

asto whethetthe agreement adequately provides for the parties. Fegys7 W any probl_em relating to joint legal custody and physical place_ment

(2d) 77, 203 NW (2d) 724. of the child. Upon request, the court shall so refer the parties.
Legislativereduction of the agef majority to 18 years in fefct emancipated chil ; ; ;

drenof the divorced father who had reached that age and terminated both his parent{]‘?) A person who iswarded pen,Ods,o,f physpal placement,

rightsand his legal obligation to provide support under the divorce judgment, sir@€hild of such a person, a person with visitation rights or a person

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.087(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.087(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.087(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20785
https://docs.legis.wisconsin.gov/document/statutes/1997/767.087(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.087(2)
https://docs.legis.wisconsin.gov/document/acts/1993/78
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/statutes/1997/767.261
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/acts/1971/220
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/490,%20s.%20276
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.32
https://docs.legis.wisconsin.gov/document/statutes/1997/767.325
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.11(14)

9 Updated 97-98Wis. Stats. Database ACTIONS AFFECTING THE FAMILY 767.11

with physical custody of a child may notify the family court eom (c) Requirea party to provide written disclosure of facts relat

missionerof any problem he or she has relating to any of thes®y to any legal custody or physical placement issue addreassed

matters. Upon notification, the family court commissiomeay mediation,including any financial issue permitted to be consid

referany person involved in the matterthe director of family ered.

courtcounseling services for assistance in resolving the problem.(d) Suspend mediation when necessary to enable a party to
(6) AcTionuPONREFERRAL. Whenever court or family court obtainan appropriate court order or appropriate therapy

commissionerefers a partyo the director of family court coun (e) Terminate mediation if a party does not cooperate or if

seling serviceor possible mediation, the director shall assign @ediationis notappropriate or if any of the following facts exist:
mediatorto the case. The mediator shall provide mediation if he 1. There is evidence thatparty engaged in abuse, as defined

or she determines it is appropriate. If the mediator determir}ﬁsS 813.122 (1) (a)of the child, as defined in 48.02 (2)
mediationis not appropriate, he or she shall so notify the court. ™, i . ) N ) .
Whenevera court orfamily court commissioner refers a party to 2+ 1here is evidence of interspousal battery as described
the director of family court counseling services for any ofagr unders.940.190r 940.20 (1m)r domestic abuse as defined in s.

ily court counseling service, the director shall take appropri§%3'12(?) @) o ]
actionto provide the service. 3. Either party has a significant problem with alcohadiarg

(7) PrIVATE MEDIATOR. The parties to any actiorfefting the 2PUSe- _ S .
family may at their own expense, receive mediation services from 4. Other evidence which indicates one of the parties’ health
amediator other thanne who provides services under s(@. Or safety will be endangered if mediation is not terminated.
Partieswho receive services from suatmediator shall sign and  (12) MEDIATION AGREEMENT. (&) Any agreement which
file with the directoof family court counseling services and withresolvesissues of legal custody or periaafsphysical placement
the court or family court commissioner a written notice stating thgetweerthe partieseached as a result of mediation under this sec
mediator’sname and the date of the first meeting with the medition shall be prepared in writing, reviewed by the attorifeny,
tor. for each partyand by any appointed guardian ad litem, and sub

(8) INITIAL SESSIONOF MEDIATION REQUIRED. (a) Except as Mmittedto thecourt to be included in the court order as a stipulation.
providedin par (b), in any action décting the familyincluding Any reviewing attorney or guardian ad litem shall certify on the
an action for revision of judgment @rder under s767.32or meqlatlopagreement that he or she reviewed it and the guardian
767.325in which it appears that legal custoalyphysical place ~adlitem, if any shall commenon the agreement based on the best
mentis contested, the parties shall attebteast one session withinterestof the child. The mediator shall certifiyat the written
amediator assigned under sg®) or contracted with under sub. mediationagreement is in the best interest of the child based on
(7) and,if the parties and the mediator determine that continu#te information presented to the mediator and accurately reflects
mediationis appropriate, no court may holdrél of or a final theagreemeninade between the parties. The court may approve
hearingon legal custody or physical placementil after medi ~ or reject theagreement, based on the best interest of the child. The
ationis completed or terminated. courtshallstate in writing its reasons for rejecting an agreement.

(b) A court mayin itsdiscretion, hold a trial or hearing without ~ (b) If after mediation under this section the partiesiot reach
requiringattendance at the session under(paif the court finds agreemenon legal custody or periods of physical placement, the
that attending the session will cause undue hardship or wouddrtiesor the mediator shall so notify the court. The cabill
endangethe health or safety of one of the parties. In making igsomptly appoint a guardian dilem under s767.045 After the
determinatiorof whether attendance at teession would endan appointmenthe court shall, if appropriate, refer the matter for a
gerthe health or safety of one of the parties,dbert shall con legalcustody or physical placemestudy under sulf14). If the
sider evidence of the following: partiescome to agreement on legal custody or phygitzadement

1. That a party engaged in abuse, as definedsihds122 (1) afterthe matter has been referred for a sttiuty study shall be ter
(a), of the child, as defined in 48.02 (2) mlnat.etlj. ;I'hefparltlﬁs may ret:Jrn tlo med(ljatlon at ar&y tir;a&?]re cal
. anytrial of or final hearing on legal custody or periods of physical
2. Interspoqsal battery as d_escrl_b ed und@48.190r940.20 placement. If the parties return to mediation, the county shall col
(1m) or domestic abuse as defined i8%3.12 (1) (a) lect any applicable fee under&l4.615
drugél;ruhsaet either party has a significant problem with alcohol or (13) POWERS OF COURT OR FAMILY COURT COMMISSIONER.
) . . Exceptas provided in sul§8), referring parties to mediation under
_ 4. Any other evidence indicating that a pastyealth or safety tnjs section does not fakct the power of the court or family court
will be endangered by attending the session. commissioneto make any necessary order relating topiuies

(c) The initial session under péa) shall be a screening andduring the course of the mediation.

evaluationmediation session to determine whether mediation is (14) LEGAL CUSTODYAND PHYSICAL PLACEMENT STUDY. (@) A

appropriateand whether both partieish to continue in medi .qyntyor 2 or more contiguous counties shall provide legal cus
ation. tody and physical placemestudy services. The county or ceun

(9) PROHIBITED ISSUESIN MEDIATION. If mediation isprovided  ties may elect to provide these services by any of the means set
by a mediator assigned under s, no issue relating to property forth in sub.(3) with respect to mediation. Regardless of whether
division, maintenance or child support may be considered duriagounty so elects, whenever legal custody or physical placement
the mediation unless all of the following apply: of a minor child is contested and mediation under this section is

(a) The property division, maintenanceahild support issue notused or does not result in agreement between the parties, or at
is directly related tahe legal custody or physical placement issuany other time the court considers it appropridite, court may

(b) The parties agree in writing to consider the propditiy ~ Ordera person or entity designated by the county to investigate the
sion, maintenance or child support issue. following matters relating to the parties:

(10) POWERSAND DUTIES OF MEDIATOR. A mediator assigned 1. The conditions of the chilthome.
undersub.(6) shall be guided by the best interest of the cluild 2. Each partys performancef parental duties and responsi
may do any of the following, at his or her discretion: bilities relating to the child.

(a) Include the counsel of any party or any appointed guardian 3. Any other matter relevant to the best interest of the child.
adlitem in the mediation. (b) The person or entity investigating the parties undetaar

(b) Interview any child of the parties, with without a party shallcomplete the investigation and submit the results to the court.
present. The court shall make theesults available to both parties. The
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reportshall be a panf the record in the action unless the court (b) If the parties have nebluntarily lived apart for at least 12

ordersotherwise. monthsimmediately prior to commencement of the action iénd
(c) No person who provided mediation to the parties under tigigly one party has stated under oath @irraéition that themar

sectionmay investigate the parties under this subsection unléige is irretrievably broken, the court shall consider all relevant

eachparty personally so consents by written stipulation aftéctors,including the circumstances that gave rise to filing the

mediationhas endednd after receiving notice from the persometitionand the prospect of reconciliation.

who provided mediation that consemgives the inadmissibility 1. If the court finds no reasonable prospect of reconciliation,

of communications in mediation under994.085 it shall make a finding that thearriage is irretrievably broken; or
(15) AppLicaBILITY. This section applies to each countytios 2. If the courtfinds that there is a reasonable prospect of rec
dateestablished by that countyr on June 1, 1989, whichever isonciliation, it shall continue the matter for further hearing not
earlier. fewerthan 30 nor more than 60 days lateras soon thereafter as
History: 1987 a. 3551989 a. 561991 a. 269Sup. Ct. Order N®@3-03 179 W the matter may be reached on the cauctlendarand may sug
(2"’33‘4?'51_99159;%5313 355 which 4 this secti . | gestto the parties that they seek counseling. The court, at the
notes. - Act 355 whieh created this section, contains explanatory o espf either party oon its own motion, may order counseling.

Judicial Council Note, 1993.Subsections (5) (a) and (14) (c) are amended\t the adjourned hearing, if either pastates under oath offiaf
becausehe rule ofinadmissibility under s. 904.085 is not a privilege; it is waivablgnation that the marriage is irretrievably broken, the court shall
only if the parties stipulate that the mediatealy conduct the custody investigation. makea finding whether the marriage is irretrievably broken.

(3) BREAKDOWN OF MARITAL RELATIONSHIP. If both of thepar
ies by petition or otherwise have stated uradeh or dirmation
that the marital relationship is broken, the court, after hearing,

767.115 Educational program in action affecting the
family. (1) (a) Atany time during the pendency of an actio
affecting the family in which a minor child is involved and in . . . S

which the court or family court commissioner determines that '@l make a finding that the marital relationship is broken.
is appropriate and in theest interest of the child, the court or fame, 150 Sem S5 S 1070 o aes 1200 o aseiose o 1ap - 3%
ily courtcommissiongron its own motion, may order the parties apolition of guilt in marriage dissolution: istonsins adoption of no—fault
to attend a program specified by the court or family court commivorce. 61 MLR 672 (1978).

sioner concerning thefetts on a child of a dissolution of thear

riage. 767.125 Order for appearance of litigants.  Unless non

(b) At any time during the pendency of an action to determik@sidencen the state is shown by competent evidence, service is
the paternity of a child, or an actiorfedting the family for which by publication,or the court shall for other good cause otherwise
the underlying action waan action to determine the paternity oPfder.both parties in actionsfatting the family shall be required
achild, if the court or family couttommissioner determines thatl© @PPear upon the trialn order of the court or family court cem
it is appropriate and in the best interest of the child, the courtBissionerto that efect shall accordingly be procured by the mov
family court commissioneon its own motion, may order eitheri"d party and shall be served upon the nonmoving party béfere
or both of the partie® attend a program specified by the court dfidl- In the case of a joint petition the order is not required.
family court commissioner providing training in parenting o HSio: 1977 c. 1051979 ¢. 33,50, 1979 c. 1061979 . 353,39, Sats 1079
coparentingskills, or both.

(Im) A program under sul{l) shall be educational rather767.13 Family court commissioner; appointment;
thantherapeutic in nature and may not exceed a total of 4 hoptsvers; oaths; assistants. (1) COUNTIESOTHERTHAN MIL-
in length. The partieshall be responsible for the cost, if aal/ waukee. (a) Appointment.In each countyexcept in a county hav
attendanceat the program. The court or family court comimising a population of 500,000 or more, the circuit judges for the
sionermay specifically assign responsibility for payment of angounty, subject to the approval of the chief judge of the judicial
cost. No facts or information obtained in the course of the pradministrativedistrict, shall, by order filed in the fadfe of the
gram,and no report resulting from the program, is admissible gferk of thecircuit court on or before the first Monday of July of
any action or proceeding. eachyear appoint some reputable attorney of recognized ability
(2) Notwithstandings.767.07 thecourt or family court com andstanding at the bar as the family court commissioner for the
missionemay require the parties to attend a program under sgbunty.
(1) as a condition to the granting of a final judgment or order in the (b) Powers; civil service; oath; temporargppointment;
actionaffecting the family that is pending before the court or-fanassistants.The family court commissiondsy virtue of theoffice
ily court commissioner andto the extent required for the performance of the duties, has
(3) A party who fails to attend a program ordered under suibe powers of a court commissioneéfhe family court commis
(1) or pay costs specifically ordered under gtim) may be pre  sioneris in addition to the maximum number of court commis
ceedechgainst under cl85for contempt of court. sionerspermitted by s757.68 The ofice of the family court com
History: 1993 a. 2251997 a. 45 missioneror any assistant commissionaray be placed under a
county civil service system by resolution of the couliyard.
767.12 Trial procedure. (1) PrRoOCEEDINGS. In actions Beforeentering upon the dischyge of the duties the family court
affectingthe family all hearings and trials to determine whethezommissionershall take and file the fiéial oath. The person
judgmentshall be granted, except hearings undéi63.13 (5) appointedshall continue tact until a successor is appointed and
shall be before the court. The testimony shalltéleen by the qualified,except that in the event of disability or extenebdence
reporterand shall be written owtnd filed with the record if so thejudges may appoint another reputable attorney to act as-tempo
orderedby the court. Custody proceedings shall receive prioritgry family court commissionerThe county board may provide
in being set for hearing. that one or more assistant family cowammissioners shall be
(2) IRRETRIEVABLE BREAKDOWN. (a) If both of the parties by appointedby the circuit judges for the countgubject to the
petition or otherwise have stated under oath &irftion that the approvalof thechief judge of the judicial administrative district.
marriageis irretrievablybroken, or if the parties have voluntarilyAn assistant family court commissioner shall have the same quali
lived apart continuously for 12 months or more immediately pridi€ationsas the commissioner and shall take and file tfieiaf
to commencement of the action and one party has so stiaged 0ath.
court, after hearing, shall make a findititat the marriage is irre (2) MILWAUKEE COUNTY. (a) Appointment; assistants; civil
trievably broken. service. In counties having a population of 500,000 or more, there
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is created in the classified civil service théaaf of family court actionsto revise orders or judgments for child support or family

commissioneand sucladditional assistant family court commis support.

sionersas the county board shall determine and authorize, who(6) ReviEw OF THE DECISIONSOF THE FAMILY COURT COMMIS-

shallbe appointedrom the membership of the bar residing in theioner. Upon the motion of any party any decision of the family

county by the chief judge of thpudicial administrative district court commissioner shall be reviewed by the judge of the branch

underss.63.01t0 63.17. of the court to which the case has been assigned. Upon the motion
(b) Oath; powers; salary; unavailability; dutieBefore enter of any party any such review shall include a new hearing on the

ing upon the performance of their duties, the family court commisubjectof the decision, order or ruling.

sionerand assistant family court commissioners shall take and file (7) CooperaTiON. Each family court commissioner shalll

the official oath. Thefamily court commissioner and assistantooperatewith the county and the department to ensure that all

family court commissioners shably virtue of their respective dependenthildren receive reasonable and necessary child sup

positionsand to the extent required for therformance of their port.

duties,each have the powers of a court commissiofaeyshall Hzilsgtolrg:? 9197?1)3 zg. 530911%97‘, 3972 g.ﬁg@ tlzia 11%772 c. 272371%8% 32%%?;9 %%77

receivesuch salary as may be fixed by the county board, shall pg( C. 35.90, C. ) Stats. S. 1o/ a. a.

form their duties under the direction of the chief judge ofule p?giggﬂfgfl7§§’§§‘j%ﬁ OrderL58 W (2d) xxv (19900993 a. 4811995 a. 27

cial administrative district or a designee astthll be furnished  Family court commissioners, except those appointed under (4)carety

with quarters and necessaryim furnishings and Supp“es_ Theemployesand subject to mandatory retirement. State ex rel. Shetdag 84 W (2d)

tyboard shall provide them their necessary stenographic &g 126 NW (2d) €51. . e . . :

_coun y . p . y .g . p . Partymay record proceedings, but commissioner may limit recording to extent it

investigationalservice. When the family court commissioner igterfereswith achievement of reasonable settlement. Forsytiamily Court

unavailable,any assistant family coudommissioner shall per Com'. 131 W (2d) 322, 388 NW (2d) 580 (1986).

form alltheciuties and have all the powers of the family courtcorg, Uecmeleh under @, e oty ok ne beang and ey ot el upon

missioneras directed by the commissioner or by the chief judgﬁ)gj) 57, 432 NW (2d) 615 (Ct. App. 1988).

of the judicial administrativelistrict or other judge as the chief Family court commissioner is without authority to apa15fee to hear order to

judgemay designate. In addition to the duties of the family couftowcause in domestic relations case. 61 ABgn. 358.

commissioneunder this chaptethe family courcommissioner 767.14 Service on and appearance by family court

shallperform other duties dbe chief judge of the judicial admin commissioner.  In any action décting the family each party

Lisitrr:lé;\éedlstrlct, or other judge as the chjetige may designate, g, either within 20days after making service on the opposite
: ) party of any petition or pleading or before filimych petition or

(3) MeENoMINEECOUNTY. Menominee county shall be attacheghjeadingin court, serve a copy of the same upon the family court
to Shawano county to the extent dia and functions of the fam  commissionenf the county in which the action is begun, whether
ily court commissioneand the duly appointed family court com sychaction is contested or not. No judgment in any such action
missionerof Shawano county shall serve as family court commignaipe granted unless this section is complied with except when
sioner forMenominee county with all the duties, rights and powgjiherwiseordered by the court. Such commissioner may appear
of the family court commissioneherein; and no family court j anaction under this chapter when appropriate; and shall appear
commissionershall be appointed in Menominee countiye whenrequested by the court.
countynot being aganized for that purpose. History: 1977 c. 1051979 c. 3%5.50; 1979 c. 35%.39; Stats. 1979 s. 767.14.

(4) RETIREDJUDGES. In any county one or more retired or-for . —
mer judges or retired family courcommissioners may be 767.145 Enlargement of time. (1) After the expiration of
appointedas temporary or temporary assistant family coantr the period specified by the statute, the court may in its discretion,
missionersoy a majorityof the judges of the county subject to th&/Pon petition and without notice, extend the time within which
approvalof thechief judge of the judicial administrative district.Serviceshall be made upon the family court commissioner
Thetemporary otemporary assistant family court commissioners (2) Exceptas provided in §/67.456 extension of time under
shallbe compensated by the county anyother circumstances shall be governed 18p$.15 (2) except

(5) JUDGMENTSIN CERTAIN ACTIONSAFFECTINGTHE FAMILY. () thatthe courtmay upon the petitiones demonstration of good

Divorce. On authority delegated by a judge, which may be bycguseand without notice, order one additional 60—day extension

; af _ndfor service of the initial papers in the action.
standarcbrder and with the approval of the chief judge of the-judi History: Sup. Ct. Ordels7 W (2d) 565, 775 (1975979 . 3% 50 1979 ., 196

cial administrative district, a family court commissioner may preyiaic 1979 s 767145933 a. 447
side at any hearing held to determine whether a judgmént
divorceshall be granted, if both parties state that the marriage/7.15 Service on child support program. (1) In any
irretrievablybroken andhat all material issues, including but notactionaffecting the family in which either party is a recipieft
limited to division of property or estate, legal custoplyysical benefitsunder ss49.141to0 49.1610r aid under $46.261, 49.19
placementchild support, spousal maintenance and family supr49.45 each party shall, either with20 days after making ser
port, are resolved or if one party does not participate in the actiaice on the opposite party of anyotion or pleading requesting the
for divorce. The family court commissioner may grant and enteourt or family court commissiongo ordey or to modify a pre
judgmentin any action over which he or she presides under thi®us order relatingto child support, maintenance or family sup
paragraphunless the judgment modifies an agreement betwegart, or before filing the motion or pleading in court, serve a copy
the parties on materiassues. If the family court commissionerof the motion or pleading upon the county child support agency
doesnot approvean agreement between the parties on materiahders.59.53 (5)of the county in which the action is begun.
issuesthe action shall be certified to the court for trial. (2) In any appeal of any actionfafting the family in which

(b) Enforcement or evision; maintenance, custqdphysical supportor maintenance of a child of any party is at issue, the per
placementand visitation. On authority delegated by a judgesonwho initiates the appeal shall notify the department of the
which may be by a standard ordarfamily court commissioner appeaby sending a copy of the notice of apgeahe department.
may conduct hearings and enter judgmentadtions for enforce (3) No judgment in any action fafcting the family may be
mentof, or revision ofudgment for maintenance, custodyhysi  grantedunlessthis section is complied with or a court orders
cal placement or visitation. otherwise.

(c) Establishment, enfoement orevision; paternity and sup History_: 1977 c. _4181979 . 3%.50; 1979 c. 1961979 c. 35%.39; Stats.1979
commissionemay conduct hearingand enter orders and judg T
mentsin actions to establish paternity actions to establish or 767.16 Family court commissioner or law partner;
enforcea child support or a family support obligation and imvhen interested; procedure.  Neither a family couttommis
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sionernor a partner may appear in any actidaaing the family A Wisconsin court has equitable jurisdictiondiecide issues of maintenance and
in any court held in the county in which the family court commigISFer®/y1ion hen, an SuteF ste divore fgrment faencdiess hose
sioneris acting, except when authorized to appear b¥%8.14

In case the commissioner or a partner shall be in anyintery
estedin such actionthe presiding judge shall appoint some rep
tableattorney to perform the services enjoingmbn such family
court commissioneland such attorneygo appointed, shall take
andfile the oath and receive the compensation provided hy |
76|;i§t60ry: 1979 c. 3%s.50, 92 (4) 1979 c. 1761979 c. 35%.39; Stats. 1979 s.

767.22 Uniform divorce recognition act. (1) A divorce
Ybhtainedin another jurisdiction shall be of no force deef in this
state,if the court in such other jurisdiction lacks subjewitter
Wrisdictionto hear the case because both parties to the marriage
aWere domiciled in this state at the time the proceedingtfiier
divorcewas commenced.

(2) Proofthat aperson obtaining a divorce in another jurisdic
767.17 Family court commissioner; salary . In counties tion was (a) domiciled in thistate within 12 months prior to the
havinga population of less than 500,000, tweinty board shall commencementf the proceeding therefoand resumed resi
by resolution provide an annual salary for the family court-corfencein this state within 18 months after the dat¢he persors
missionerwhether on a full or part-time basis and may furnish &jeparturetherefrom, or (b) at atimes after the persantieparture
office with necessary &ite furnishings, supplies and steno from this state, and until the perssméturn maintained a place of
graphicservices and may also by resolution prescribe alité®s esidencawithin this state, shall be prima facie evidence that the

notin conflict with the duties as family court commissioner personwas domiciled in thistate when the divorce proceeding
History: 1979 c. 3%.50; 1979 c. 176Stats. 1979 s. 767.17. was commenced

767.19 Record; impounding. (1) No record or evidence in (3) This section shall be so interpreted and construed as to
any case shall be impounded, or access thereto refused, excefi{gFtuateits general purpose to make uniform tae of those
specialwritten order of the court made in its discretion initier- ~ Stateswhich enact it.

estsof public morals. And when impounded afficer or other (4) This section mayoe cited as the Uniform Divorce Reeog
person shall permit a copy of any of the testimony or pleadingutjon Act.

or the substance thereof, to be taken by any person other thanHistory: 1977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.22993 a. 486

partyto the action, or his or her attorney of record, without the speComity cannot be accorded a Mexican decree where no domicile existed in that
cial order of the court foreignjurisdiction. Estate of Stide, 65 W (2d) 199, 222 NW (2d) 628.

(2) The court may on its own motion, or on maotion of an
partyto an action &cting the familyexclude from the courtroom
all persons other than the patrties, their attorneys anduargdians
adlitem.

History: 1977 c. 105273 1979 c. 3%.50; 1979 c. 35%.39; Stats. s. 767.19.

¥767.23 Temporary orders for support of spouse and
children; suit money; attorney fees. (1) Except as pro
videdin ch.822, in every action &écting the familythe courior
family court commissionemay during the pendency thereof,
makejust and reasonable temporary orders concerning the fol

767.20 Name of spouse. Thecourt, upon granting a divorce, [OWing matters: _

shallallow either spouse, upon request, to resume a former legaa) Upon request of one partyranting legatustody of the

surnamejf any. minor children to the parties jointlyo one party solely or to a rela
History: 1975 c. 941979 c. 3%.50; Stats. 1979 s. 767.20. tive or agency specified under®&7.24 (3) The court or family
Women'snamesn Wisconsin: In Re Petition of Kruzel. MacDougall, 1975 WBBcourt commissioner may order joint legal custody without the

No. 4. agreemenbf the other party and without the findin_gs_required

767.21 Full faith and credit; comity . (1) ACTIONS IN unders.767.24 (2) (b) 2.This order may not have a bindinfeet

COURTSOF OTHERSTATES. (a) Full faith and credghall be given ona final custody determination. ) ) .

in all courts of this state to a judgment in any actidecting the ~ (@m) Upon the request of a pargranting periods of physical
family, except an action relating child custodyby a court of Placementto a party The court or family court commissioner
competeniurisdiction in another state, territooy possession of shallmake a determination undeis paragraph within 30 days
the United States, when both spouses personally appear or whl@r the request for a temporasyder regarding periods of physi
the respondent has been personally served. Full faith and cr&@itplacement is filed.

shallalso be given in all courts of this state to the amount of arrear (b) Notwithstanding ss767.085 (1) (j)and767.087 (1) (c)
agesowed for nonpayment or late paymenteothild support, prohibitingthe removal of minor children from the jurisdiction of
family support or maintenance paymenter an order issued bythe court.

acourt of competent jurisdiction in another state, territory of pos (bm) Allowing a party to move with or remove a child after a
sessiorof the United States. A court in this state may not adjystiice of objection has been filed under767.327 (2) (a)

Etisnz;lmount of arrearagemwed except as provided in&57.32 (c) Requiringeither party or both parties to make payments for

| . . . . . the support of minor children, which payment amounts may be
¢ (b& 't:urlmﬁithﬂagd ?redtn frlwqi?" r?we glvegaﬂ ﬁa)urrtstog‘ th\'tht?gerexpresse@s a percentage of parental income or as a fixed sum, or
0 a dete ation of patérnity maug any other staté, Whether, . -, mpination of both in the alternative by requiring payment

establishedhrough voluntary acknowledgment or an admlmstraof the greater or lesser of either a percentage of parental income
tive or judicial process. or a fixed sum

(2) ACTIONSIN COURTSOF FOREIGN COUNTRIES. Any court of - . .
this state may recognize a judgment in any actidecting the (%) Requiring either party to pay for the maintenance of the
otherparty This maintenance may include the expenses and attor

family involving Wisconsin domiciliaries, except an action relat p Lo X
ing to child custodyby a court of competent jurisdiction in a-for €Y fées incurred by thether party in bringing or responding to

eign country in accordance with the principles of internationdf’® action &écting the family _
comity. (e) Requiring eithermarty to pay family support under s.
(3) CHiLD cusTobpYAcTIONS. All matters relatindo the effect 767.261 - ) ) _
of the judgmenbf another court concerning child custody shall (f) Requiring eitheparty to execute an assignment of income
be governed by ch822 unders.767.2650r an authorization for transfander s767.267
19353?%:1 211%22 c. 14%511979 c. 325.50; 1979 c. 352.39; Stats. 19795.767.21;  (g) Requiring either party or both parties to pay debts or per
' ' {pgm other actions in relation the persons or property of the par

Full faith and credit is not applicable where a decree or judgment is obtained i
jurisdiction outside of théJ.S. Estate of Stide, 65 W (2d) 199, 222 NW (2d) 628. ties.
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a6 O (1) (T ) s S e e o
prohlbltlng either party from disposing of assets within the Jtur'#rlents,in actions decting families. In other cases, an action to recover legal fees may
diction of the court. beinstituted. Kotecki & Radtke, S.C. Johnson, 192 W (2d) 429, 531 NW (2d) 606

; f ; ; ; Ct. App. 1995).

@) ReqUIr,Ir,]g cqunsehng of either party' or bOt,h p,ame,s' ( Thepfpederal zax consequences of divorce. MeldmganR57 MLR 229.

(k) Requiring either party or both partitss maintain minor
childrenas beneficiaries on a health insurance policy or plan. 767.24 Custody and physical placement. (1) GENERAL

(L) Requiring either party or both parties to execute an assi@ROVISIONS. In rendering a judgment of annulment, divorce or
mentof income for payment of health care expenses of miner cHiggal separation, or in rendering a judgment in an action under s.
dren. 767.02(1) (e) the court shall make such provisions as it deems

(1g) Notwithstandingl987 Wsconsin Act 355sectior73, as Ut and reasonable concerning the legal custody and physical
affectedby 1987 Wsconsin Act 364theparties may agree to thePlacemendf any minor child of the parties, as providedhis see
adjudicationof a temporary order under this section in an actidtPn-
affecting the family that is pending on May 3, 1988. (2) CusTODY TO PARTY; JOINTORSOLE. (&) Subject to pafb),

(1m) If afamily court commissioner believes that a temporan{?,"isedon the best interest dfe child and after considering the-fac
restrainingorder or injunctiorunder s813.12is appropriate in an torsunder sub(S), the court may give joint legal custody or sole
action, the court commissioner shall inform the parties of thefg@l custody of a minor child. o
right to seek the order or injunction and the procedure to follow (b) The court may give joint legal custody only if it finds that
On a motion for sucla restraining order or injunction, the famny_domg soisin the child best interest arttiat either of the follow
courtcommissioner shall submit the motion to the court within i8g applies:
working days. 1. Both parties agree to joint legal custody

(1n) Beforemaking any temporary order under s(b, the 2. The parties do not agree to joint legal custbdy one party
courtor family court commissioner shall consider those factorequestgoint legal custody and theurt specifically finds all of
which the court is required by this chapter to consider befotbe following:
enteringa final judgment on the same subject mattethe court a. Both parties are capable of performing parental datiels
or family court commissioner makes a temporary child suppe#sponsibilitiesand wish to have an active roleraising the child.
order that deviates from the amount of support that would be ', Ng conditions exist at that time which would substantially
aeqwrted byuuzlng Ltlgezge(g%etﬂtage stt«":mc]glarol_I establtlshed by therferewith the exercise of joint legal custody

epartmenunder saJ. € court or family court CommiS ¢ * e parties will be able to cooperate in the future decision
fé%;é?;@grgg;nfr%yg&lgg)er;%?/ullar:Eaesgtg L?gﬁihzesvéﬁtrt% nAs tipm_aki_ng_required under an award of joint legal custotiymaking
ialon 1 he partis, UBEC 0t appioskine Cout o - st e courhl considatong wih any ot pertrer
amily court commissioneffemporary orders made by ily T ; : ; :
courtcommissioner may be reviewed the court as provided in ?%gi\ggiﬁ;&?ﬁghﬁﬁiﬁ?gﬁ 32%223%' r;g.%uzsc(az,)aosr %(\a/f:ned n
5.767.13 (_6) . denceof interspousal battenas described under 940.19 or

(2) Notice of motion for an order or order to show cause Undgﬁo.zo(lm), or domestic abuse, as defined i8%53.12 (1) (a)
sub.(1) may be served at the time taetion is commenced or atcreatesa rebuttable presumption that the parties will not be able
anytime thereafter anshall be accompanied by affiddvit stat 1o cooperate in the future decision making required. This pre
ing the basis for the request for relief. sumptionmay berebutted by clear and convincing evidence that

(3) (@ Upon making any order for dismissal of an actiothe abuse will not interfere with the parties’ ability to cooperate
affectingthe family or for substitution of attorneys an action in the future decision making required.
affecting the family or for vacation of a judgmettteretofore  (3) CustopyToAGENCYORRELATIVE. (a) If the interest of any
grantedin anysuch action, the court shall prior to or in its ordeghjld demands it, and if the court finds that neither parent is able
renderand grant separate judgment in favor of any attorney Whocare for the child adequately or that neither parent is fit and
hasappeared for a party to the action améavor of any guardian properto have the care and custody of the child, the court may
adlitem for a party or a child for the amount of fees disthurse  geclarethe child to be in need of protection or services and transfer
mentsto which the attorney or guardian litdm is, in the cour$  |egal custody of the child to a relative of the child, as defined in
judgment,entitied and against the party responsible therefor g 1802 (15) to a county department, as defined undé8?2

(b) Uponmaking any order for dismissal of an actiofeeting (2g), or to a licensed child welfare agendy the court transfers
the family or for vacation of a judgment granted in any suder  legal custody of a child under this subsection, in its order the court
the court shall, prior to or iits order of dismissal or vacation, alsashall notify the parents of any applicable groundstésmination
preservehe right of the state or a political subdivision of the statsf parental rights under 48.415
to collect any arrearages, by an action underdhépter or under () |f the legal custodian appointed under. f@¥is an agency
ch.785 owed to the state if either party in the case was a recipigii agency shall report to the court on the status of the child at least
of aid under ch49. onceeachyear until the child reaches 18 years of age, is returned

History: 1971 c. 1491971 c. 215.126; 1971 c. 220307, 1975 c. 283Sup. Ct. i i i
Order,73 W (2d) xxxi (1976)1977 c. 1051979 c. 3%s50,92 (4) 1979 c. 11,196 to the custady of a parent or is placed under the guardianship of

1979¢. 352s.39; Stats. 1979 s. 767.28983 a. 271983 a. 204.22, 1983 a. 447 anagency The agency shall file an annual report no less than 30
1985a. 29s.3202 (9) 1987 a. 355364 413 1989 a. 2121991 a. 391993 a. 78 daysbefore the anniversary of the date of the ordem agency

481 490 1995 a. 2s.7100h 9126 (19) 1995 a. 70404 may file an additional report at any time if it determines that more

Wherea guardian ad litem is appointed where the issue of custody of a child is . . . .
puted, his fee should be divided between both parties when their ability to pay‘ii quentreporting is appropriate. A report shall summarize the

equal. Lacey v Lacey 45 W (2d) 378, 173 NW (2d) 142. child’s permanency plan and the recommendations afefiew
An order for attorney fees is enforceable by contempt; if the judgment only refegsanelunder s48.38 (5) if any.
to a stipulation for attorneg’fees, it is not so enforceable. The ceartnot enter a . .
judgmentin favor of the attorneys directyBefore a contempt order is issued the  (C) The court shall hold a hearing to review the permanency
defendanmust have notice of an application for it which must be nhgde wife plan within 30 days after receiving a report under (fh);r At least

o whom the fees are payable. O'ConnodiConnor 48 W (2d) 535, 180NW (2d) 70 days before the date of the hearing, the court shall provide

Orderdirecting the husband to contribute $2,000 to the sviftorneys fees is not  Noticeof the time, date anplurpose of the hearing to the agency
anabuse of discretion. ekch vTesch, 63 W (2d) 320, 217 NW (2d) 647. thatprepared the report, the chigsarents, the child, if he or she
Denialof the wifes motion for attorneys'’ fees to prosecute the wifgipeal ifeld js 12 years of age or oyeand the child foster parent, treatment

to constitute an abuse of discretion, since the issues in the case were vigorously. [T . P
tested and in nway frivolous. Markham.Warkham, 65 W (2d) 735, 223 NW (2d) f8Sterparent or the operator of the facility in which the child is liv

616. ing.
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(d) Following the hearing, the court shall make all of the deter (am) In making an order of joint legal custodypon the
minations specified under48.38 (5) (c)and,if it determines that requestof one parent the court shall specify major decisions in
analternative placement is in the chiddest interest, may amendadditionto those specified under&7.001 (2m)
theorder to transfer legaustody of the child to another relative, (b) Notwithstanding s767.001 (1s)in making an order of
otherthan a parent, or to another agency specifieder par(a).  joint legal custodythe court may givene party sole power to

(e) The chages for care furnished to a chikhose custody is make specified decisions, while both parties retain equal rights
transferredunder this subsection shak pursuant to the proce andresponsibilities for other decisions.
dure under s.48.36 (1)or 938.36 (1)except as provided in's.  (c) In making an order of joint legal custody and periods of
767.29(3). physicalplacement, the court may specify one parent as the pri

(4) ALLOCATION OF PHYSICAL PLACEMENT. (a) Except as pro mary caretaker of the child and one home as the primary home of
videdunder par(b), if the court orders sole or joint legal custodyhe child, for the purpose of determining eligibility for aid under
undersub.(2), the court shall allocate periods of physical place.49.190r benefits under s49.141t049.161or for any other pur
mentbetweerthe parties in accordance with this subsection. posethe court considers appropriate.
determining the allocation of periods of physipicementthe (d) No party awarded joint legal custody may take any action
courtshall consider each case on the basis of the factors i(bsub.inconsistentith any applicable physical placement ordeess

(b) A child is entitled to periods of physical placement witthe court expressly authorizes that action.
both parents unless, after a hearing, the court finds that physicale) In an order of physical placement, the court shall specify
placementwith a parent would endanger the clelghysical, theright of each party to the physical control of the child ifiisuf
mentalor emotional health. cientdetail to enable a party deprived of tbahtrol to implement

(c) Nocourt may deny periods of physical placement for faiany law providing relief for interference with custody or parental
ureto meet, or grant periods of physical placementfeeting, rights.
any financial obligation to the child or the former spouse. (7) AccessTto RECORDS. (a) Except under paib) or unless

(cm) If a court denies periods of physical placement under tiatherwiseorderedoy the court, access to a chilahedical, dental
section,the court shall give the parent that was denied periodsasfdschool records is available to a parent regardless of whether
physicalplacement the warning provided unde48.356 the parent has legal custody of the child.

(d) If the court grants periods of physigaacement to more  (b) A parent who has been denied periods of physical place
than one parent, it shall order a parent with legal custmdy mentwith a child under this sectids subject to s118.125 (2) (m)
physicalplacement rights to provide the notice required underwith respect to that child’school records, §1.30 (5) (om)with
767.327 (1) respectto the childs court or treatment records, 55.07 with

(5) FACTORS IN CUSTODY AND PHYSICAL PLACEMENT DETER-  '€SPecto the childs records relatingp protective services and s.
MINATIONS. In determining legatustody and periods of physical146-835with respect to the chile’patient health care records.
placementthe court shall consider all facts relevémthe best (7m) MEDICAL AND MEDICAL HISTORY INFORMATION. (a) In
interestof the child. The court may not prefer one potential eusttnakingan order of legal custodshe court shall order a parent
dianover the other on the basis of the sex or race of the custodi@ho is not granted legal custody of a child to provide to the court
The court shall consider reports of appropriate professidhalsmedicaland medical historinformation that is known to the par
admittedinto evidence when legal custody or physical placemegit. The court shall send the information to the physician or other
is contested. The court shall consider the following fadtors healthcare provider with primary responsibility for threatment
makingits determination: andcare of the child, as designated by the parent who is granted

(a) The wishes of the chikiparent or parents. legal custody of the child, and advise the physician or other health

. S . careprovider of the identityf the child to whom the information
(b) The wishes of the childvhich may be communicated by ; : : .
the child or through the child’ guardian ad litem or other appro relates. The information provided shaticlude all of the follow

priate professional. ing:
(c) The interaction and interrelationship of the child with hiﬁ]fo

or hf_—‘ff. partlant fcf)r parr]entsh,_lzlsblllangs,_ and any ofieeson who may .,venitalnomalies in the paresttamily, andthe medical histo
significantly a .ect t ? chi est interest. o ries, if known, of the parents and siblings of the parent and any sib

(d) The childs adjustment to the home, school, religion anghg of the child who is a child of the pareekcept that medical
community. history information need not be provided for a sibling of ¢théd

(e) The mental and physical health of the partiesntivor  if the parent or other person who is granted legstody of the
childrenand othempersons living in a proposed custodial heusehild also has legal custodycluding joint legal custodyf that
hold. sibling.

(f) The availability of public or private child care services. 2. Areport of any medical examination that the parent provid

(g) Whether ongarty is likely to unreasonably interfere withing the information had within one year before the date of the
the child’s continuing relationship with the other party order.

(h) Whether there is evidence thmparty engaged in abuse, (am) The physician or other health care provider designated

asdefined in s813.122 (1) (a)of the child, as defined in48.02 under par (a) shall keep the information separate frather
(). recordskept by the physician or other health care providére

() Whether there is evidence aiterspousal battery as informationshallbe assigned an identification number and main
describedunder $940.190r 940.20 (Im)or domestic abuse as tainedunder the namef the parent who provided the information
definedin s.813.12 (1) (a) to the court. The patient health care records of the child that are
(i) Whether either party has bad a significant problem with keptby the physician or other health camavider shall include

lcoholor d b party g P areference to that name and identification numibehe child’s
alcoholor drug abuse. _ o patienthealth care records are transferred to another physician

(k) Such other factors as the court may in each indivich&® other health care provider or another health care fagitig
determineto be relevant. recordscontaining the information provided under.j§ay shall be

(6) FINAL ORDER. (a) If legal custody ophysicalplacement transferredalong with the chil& patient health carecords. Net
is contested, the court shall state in writing why its findings-relatithstandings. 146.819 the information provided under péa)
ing to legal custody ophysical placement are in the best interesteednot be maintained by a physician or other health care pro
of the child. vider after the child reaches age 18.

1. The known medical history of the parent providing the
rmation, including specific information about stillbirther
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(b) Notwithstanding ss146.81to 146.835 theinformation shipsimilarto a parent—child relationship with the child, the court

shallbe kept confidential, except only as follows: may grantreasonable visitation rights to that person if the parents
1. The physician or othdrealth care provider with custodyhavenotice of the hearing and if the court determines that visita

of the information, or any other record custodian at the regfiestion is in the best interest of the child.
the physician oother health care provideshall have access to the (2) Whenevempossible, in making determination under sub.
informationif, in the professional judgment of the physician ofl), the court shall consider the wishes of the child.
otherhealth care providethe information may be relevant to the (2m) Subsection(3), rather than sulf1), applies to a grand
child’s medical condition. parentrequesting visitation rights under this section if $8p(a)

2. The physician or other health care provider melgase to (c) applies to the child.
only that portion of the information, and only to a person, that the (3) The court may grant reasonable visitation rights, with
physicianor other health care provider determiieselevant to respecto a child, to a grandparent of the chilthié childs parents
the child’s medical condition. havenotice of the hearing and the codetermines all of the fol

(8) NOTICE IN JUDGMENT. A judgment which determingke lowing:

legal custody or physical placement rights of any person to a(a) The child is a nonmarital child whose parents have net sub
minor child shall include notification of the contenmss.948.31  sequentlymarried each other

(9) AppLicaBiLITY. Notwithstandindl987 Wsconsin Act355 (b) Except as provided in suld.), the paternity of the child has
section73, as dfected byl987 Wsconsin Act 364the parties may beendeterminedinder the laws of this state or another jurisdiction
agreeto the adjudicationf a custody or physical placement ordeif the grandparent filing the petition is a parent of the chitather
underthis section in an actionfatting the family that is pending  (c) The child has not been adopted.

on May 3, 1988. o . . .
History: 1971 c. 149157, 211 1975 c. 39122, 200, 283 1977 c. 105418 1979 (d) The grandparent has maintained a relationship with the
c.3255.50,92 (4) 1979 c. 196Stats. 1979's. 767.22981 ¢. 3911985 a. 70176, Child or has attempted to maintain a relationship with the child but

1987a. 332s.64; 1987 a. 355364, 383 403 1989 a. 56.259 1989 a. 3591991 hasbeen prevented from doing so by a parent who has legal cus
a. 321993 a. 213446 481 1995 a. 77100 275 289 343 375 1997 a. 35191 54y of the child.
NOTE: 1987 Ws. Act 355 which made many changes in this section, contains . . . .
a“legislative declaration” in section 1 and explanatory notes. (e) The grandparent is not likely to act in a manner that is con
Improprietyof the award of custody of the child to the mother cannot be predicatf@ry to decisions that are made by a parent who has legal custody
onthe guardian ad liters’contrary recommendation. HeitingHeiting, 64 W(2d)  of the child and thadre related to the chiki‘physical, emotional,

110,218 NW (2d) 334. d fi b iritual If
Theaward of custody to the father was reversible eviwre the trial court should educationabr spiritual weftare.

have recognized the rule of comity and declined to exercise its jurisdiction. Sheridan(f) The visitation is in the best interest of the child.
v. Sheridan, 65 W (2d) 504, 223 NW (2d) 557. 30) A q ; ¥ sitati dor 4G

Seenote o 767.05, citing LaChapellMawhinney 66 W (2d) 679, 225 Nw (2d) . (3€) A grandparent requesting visitation under g@bmay
501. file a petition to commence an independaction for visitation
Resjudicata is not tde applied to custody matters with same strictness as to othenderthis chapter or may file a petition for visitation in an under

matters. Kuesel vKuesel, 74 W (2d) 636, 247 NW (2d) 72. i i ; i i
See note to 767.045, citing AllenAdlen, 78 W (2d) 263, 254 NW (2d) 244. lgrl]?lg action alecting thefamily under this chapter thafeéts the

See note to 767.245, citing BahiGalonski, 80 W (2d) 72, 257 NW (2d) 869. . . .
Consideratiorof evidence concerning mothemttempts to frustrate fathewisk (3m) (a) A pretrial hearinghall be held before the court in
fation hrivileges was proper in awarding custoarotz vMarotz, 80 W (2d) 477, an action under suk3). At the pretrial hearing the parties may
(2d) 524. eseniand cross—examine witnesses and present other evidence

" . . . - r
In contesting childcustody where the award was by stipulation, full-scale hearlr}.gz3 . . N . i
is necessaryHgaugen yHau{:jen, 82 W (2d) 41262 N)(N (Ed) 769. levantto the determination of visitation righté record or min

Courtmay not order custodial parent to live in designatedgiatate or else lose utesof the proceeding shall be kept.
custodyof children. In re Marriage of Groh.\Groh, 110 W (2d) 17, 327 NW (2d)

655 (1983). (b_) Onthe basis of the information pr_o_duced at t_he p_re_trial
Seenote to 767.01, citing In re Marriage of BieBiel, 114 W (2d) 191, 336 Nw hearing the courtshall evaluate the probability of granting visita
(2d) 404 (Ct. App. 1983). tion rights to a grandparent in a trial and shall so advispéttes.

In custody dispute between parent and third partiesscourt finds that parentis On the basis of the evaluation, the court may make an appropriate
unfit or unable to care for child or that there are compelling reasons for denying

Cl . .
tody to parent, court must grant custody to parent. Barstacxzier 118 W (2d) 549, 'Lgcommendatlorfor settlemgnt to the parties.
348NW (2d) 479 (1984). (c) If a party or the guardian ad litem refuses to accept a recom

Custody and visitation are controlled by statute and case law and cannot be & H & i &

tractedaway; co—parenting contract between parent and non—parent unenforceaflﬁgndatlomnder this sub;ectlon, the.actlon Sha” be set for t“alj

In re Interest of Z.J.H. 162 W (2d) 1002, 471 NW (2d) 202 (1991). (d) The informal hearing under this subsection may be termi
Revisionof 767.24 allowing joint custody in cases where both patiiesot agree natedand the action set for triflthe court finds it unlikely that

wasnot a “substantial change in circumstances” justifying change to joint custo : : ; : ;
Licary v. Licary, 168 W (2d) 686, 484 NW (2d) 371 (Ct. App. 1992). M parties will accept a recommendation under this subsection.

Section767.001 (2m) confers the right to choose a chileligion on the custodial ~ (4) If the paternity of the child has not yet been determined in
parent. Reasonable restrictions on visitation to prevent subversion of this right do gn action under sulg3) that is commencelly a person other than

violatethe constitution. Lange tzange, 175 W (2d) 373, NW (2d) (Ct. App. 1993). A - I,
Thereis no authority to order a change of custody at an unknown time in the fut arent of the Ch,”S mpthe( but ,the persor.l.flllng the pet',tl,on

upon theoccurrence of some stated contingeri¢geller v Koeller 195 W (2d) 660, undersub.(3) has, in conjunction with that petition, filed a petition

536NW (2d) 216 (Ct. App. 1995). . . _or motion under s767.45 (1) (k) the court shall make a deter
A custodial paren$ right to make major decisions for the children does not giv,

thatparent the right to decide whether the actions of the noncustodial parent-are fghnatlonas to paternity before dEtermm'ng visitation I’IghtS under
sistentwith those decisions. #%d v DeHahn, 214 W (2d) 221, 571 NW (2d) 186 Sub.(3).
(Ct. App. 1997). . : ‘o .

Neithersub. (4) (b) nor s. 767.325 (4) permits a prospective order prohibiting a (5) Any person who interferes with VISItE_itIOﬂ I’IghtS granted
parentfrom requesting a change of physical placement in the future. Jodasius, undersub.(1) or (3) may be proceeded against for contempt of

218W (2d) 103, 580 NW (2d) 708 (Ct. App. 1998). %%thunderch.ma except that a court may impose only the reme

Section813.122 implicitly envisions a change of placement and custody if the tr . froyn f
courtissues a child abuse injunction under that section against a parent who has sanctions specifieid s.785.04 (1) (apnd(c) against that per

tody or placement of a child under a divorce order or judgment. Scott MKidthy ~ SON.

leenM.H. 218 W (2d) 605, 581 NW (2d) 564 (Ct. App. 1998). History: 1971 c. 2201977 c. 10%s.35, 39; 1979 c. 3%s.50, 92 (4) Stats. 1979
Custody—to which parent? Podell, Peck, First, 56 MLR 51. S.767.245;1983 a. 447450, 1987 a. 3551995 a. 68
The best interest of the child doctrine insdénsincustodycases. 64 MLR 343  Biological grandparents had no right to visitation following termination of their

(1980). son’sparental rights and adoption by the clsilstepfatherin re Marriage oSoegel,
Debatingthe Standard irChild Custody Placement Decisions. MolvigisW.aw 154 W (2d) 564, 453 NW (2d) 624 (1990).

July 1998. Thevisitation petition of a custodial parentvidow did not meet the criteria of sub.

(1) where, prior to the custodial parentleath the non—custodial parent had filed a
767.245 Visitation rights of certain persons. (1) Except motion to revise custody; s. 880.155 govewmsitation in the event of a parest’

y . i death.In re Marriageof Cox v Williams, 177 W (2d) 433, 502 NW (2d) 128 (1993).
asprowded in SUb(Zm)’ upon petition by a grandparegneat A paternity case where the court has retained postjudgment authority to enforce the

grandparentstepparent or person who has maintained a refatigitigment constitutes an underlying action under which a petition for grandparent vis
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itation may be brought. Paternity of Nastassja L.H.381 W (2d) 666, 512 NW (2d) (ej) The award of substantial periods of physical placemoent
189(Ct. App. 1993). both parents

An existing underlying action fefcting the family does not alone provide standing } . . . .
to petition under this section. The underlying action must threaten the integrity of a (em) Extraordinary travel expenses incurred in exercising the

family unit. An action under this section does not apply to intact families. Beca i i
thefather figure in a household was not the biological or adoptive father of one ofﬁght to periods of physical placement under&7.24

childrendid not mean the family was not intact. Marquarddegemann—Glascock, (f) The physical, mental and emotional health needs of the

190W (2d) 447, 526 NW (2d) 834 (Ct. App. 1994). _ _ child, including any costs for health insurance as provied
This section does not apply outside the dissolutiba marriage, but it does not dersub (4m)

preempt the consideration of visitation in circumstances not subject to the statutd! ' .

A circuit court may consider visitation by a non-parent outside a marriage dissolution(g) The childs educational needs.

situationin the best interests of the child if the non—parent petitioner demonstrates a

parent-like relationship with the child and shows a significant triggering event such (N) The tax consequences to each party

assubstantial interferenaeith that relationship. Custody of H.S.H-K, 193 W (2d) (hm) The best interests of the child

649, 533 NW (2d) 419 (1995). ) ) .
Grandparent Mitation Rights. Rothstein. ¥/ Law Nov. 1992. (hs) The earning capacity of each parent, based on each par
The Effect of C.G.Fand Section 48.925 d@randparental ¥itation Petitions. ent’seducation, training and work experience andatvelability

Hughes. Wis. Law Now. 1992. of work in or near the paresttommunity

767.25 Child support. (1) Whenever the court approves a (i) Any other factors which the court&ach case determines
stipulationfor child support under §67.1Q entersa judgment of arerelevant.
annulment,divorce or legal separation, or enters an order or a(1n) If the court finds under suflm) that useof the percent
judgmentin an action undes.767.02 (1) (for (j) or 767.08 the agestandard is unfair to the child or the requesting ptgycourt
courtshall do all of the following: shall state in writing or on the recotde amount of support that
(a) Order either or both parents to pay an amount reasona¥pdlld be required by using the percentage standard, the amount
or necessary to fulfill a duty to support a child. The suppd?b’ which the court order deviates from that amount, its reasons
amountmay be expressed as a percentageacéntal income or for finding that use of the percentage standard is unfair to the child
asa fixed sum, or as a combination of botHtie alternative by Or the partyitsreasons for the amount of the modification and the
requiring payment of the greater or lessereither a percentage basisfor the modification.
of parental income or a fixed sum. (2) Thecourt may protecind promote the best interests of the
(b) Ensure that the parties have stipulated which gégigher minor children by setting aside a portion of the child support
is eligible, will claim each child as an exemption for federayvhich either party is ordered to pay in a separate fund or trust for
incometax purposes undé&t6 USC 151(c) (1) (B), or as an thesupport, education and welfare of such children.
exemptionfor state income tax purposes undef1s07(8) (b)or (3) Violation of physical placement rights by the custodial
underthe laws of another state. If the parties are unable to repeimentdoes not constitute reason for failure to meet child support
an agreement about the tax exemption for each child, the cooibligations.

shallmake the decision in accordance with statd federal tax (4) Thecourt shall order either party or both to pay for the sup
laws. In making itsdecision, the court shall consider whether thgort of any child of the parties who is less than 18 years old, or any
parentwho is assigned responsibility for thkild’s health care chjld of the parties who is less than 19 years old ittiilel is pur
expensesunder sub(4m) is covered under a health insuranceyingan accredited course of instruction leading to the acquisition
policy or plan,including a self-insured plan, that is not subject tgf a high school diploma or its equivalent.

s.632.897 (10pnd that conditions coverage of a dependbihd (4m) (@) In this subsection, “healtmsurance” does not

onwhether the child is claimed by the insured parent as an exemn|  4e medical assistance provided under sub¢hof ch. 49

tion for purposes of federal or state income taxes. (b) In addition to ordering child support for a child under sub.
; a()_‘L), the court shall specificallgssign responsibility for and direct
"the manner of payment of the chidhealth care expenses. In
. assigningresponsibility for a child healthcare expenses, the
reportetdunder 5'49622 (ﬁzgr)ngg tt%e department or the county chil court shall consider whether a child is covered under a parent’
supportagency under 2. ©) . health insurance policy or plan at the time the court approves a
(1j) Exceptas providedn sub.(1m), the court shall determine giipylationfor child support under 367.1Q entersa judgment of
child support payments by using tpercentage standard estabannyiment,divorce or legal separation, or enters an order or a
lishedby the department under49.22 (9) judgmentin an action undes.767.02 (1) (for (j) or 767.08 the
(Im) Upon request by a partythe court may modify the availability of health insurance to each parent throuh
amountof child support paymentietermined under sufdj) if,  employeror other oganization, the extent of coverage available
after considering the following factors, the court finds by they a child and the costs to the parent for the coverage of the child.
greaterweight of the credible evidence that use of the percenta@garent may be required to initiate or contitelth care insur

relevant to the parestearning capacityncluding information

standards unfair to the child or to any of the parties: ancecoverage for a child under this subsection. If a parent is
(a) The financial resources of the child. requiredto do so, he or she shall provide copies of necessary pro
(b) The financial resources of both parentsdatermined gramor policy identification to the custodial parent and is liable

unders.767.255 for any health care costs fahich he or she receives direct pay

(bj) Maintenance received by either party mentfrom an insurer This subsection shall not be construed to
limit the authorityof the court to enter or modify support orders

(bp) The needs of each party in order to support himself er h'(::{)ntainingprovisions for payment ahedical expenses, medical

a&;lfcagt)golze(vz(;l equal to or greater than that established lMOIe'rcosts,or insurance premiumghich are in addition to and not

b2) Th ds of her than the child. wh _anonsistenwith this subsection.
(bz) The needs of any person, other than the child, whom eit er(c) 1. Indirecting the manner of paymeiita childs health

partyis legally obligated to support. care expenses, tlweurt may order that payment, including pa

(c) The standard of living the child would have enjoyed had “Pﬁentforphealth’ insurance );)remiums, tF))e }(Nithhéld from igngor)rqe
marriagenot ended in annulment, divorce or legal separation. 5nqsent to the appropriate health care insymavider or plan, as

(d) The desirability that the custodian remain in the hase providedin s.767.265(3h), or sent to the department or its desig
afull-time parent. nee,whichever is appropriate, for disbursementhi person for

(e) The cost of day care if the custodianrks outside the whomthepayment has been awarded if that person is not a health
home,or the value of custodiakrvices performed by the custo careinsurey provider or plan. If the court orders income with
dian if the custodian remains in the home. holding and assignment for the payment of health care expenses,
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the courtshall send notice of assignment in the manner provided 2. Section767.265 (4)applies to a garnishment based on a
unders. 767.265 (2rJand may include the notice of assignmerjudgmentobtained under subd.

under this subdivision with anotice of assignment under s. (f) 1. If a parent who provides coverage of the health care
767.265 The department or its designee, whichever is appropéikpensesf a child under an order under this subsection changes
ate,shall keep a recordf all moneys received and disbursed bgmployersand that parent has a court-ordered child support
the department or its designee for health care expenses thatgiRyation with respect to the child, the county chidpport
directedto be paid to the department or its designee. agencyunder s59.53 (5)shall provide notice of the order to pro

o NOTE: Subd. 1.s shown as amended eff. 1-4-991§97 Ws. Act 27 Prioryide coverage of theshild’s health care expenses to the new

1. In dir ecting the manner of payment of a child health cae expenses, the €Mployerand to the parent.
court may order that payment, including payment for health insurance pe- 2. The notice provided to the parent shall inform mheent

miums, be withheld from income and sent to the apmpriate health care insurer, .
provider or plan, as provided in s. 767.265%3h), or sent to the clerk of court or thatcoverage for the child under the nemployets health bene

support collection designee, whichever is apppriate, for disbursement tothe  fit plan will bein efect upon the employ&s receipt of the notice.
personfor whom the payment has been awarded if thaperson is not a health  The notice shall inform the paretitat he or she mawithin 10
care insurer, provider or plan. If the court orders income withholding and businessjays after receiving the notice by motion request a hear
assignmentfor the payment of health cae expenses, the court shall send notice . bef h he i fwh ! h h d id
of assignment in the manner povided under s. 767.265 (2r) andhay include the ing before the cour_tl)n the issue of whether the order to pr0y| e
notice of assignment under this subdivision with a notice of assignment under s. coverageof the childs health care expenses should remain in
767.265. The clerk of court shall keep a ecord of all moneys eceived and dis  effect. A motion under this subdivision may be heard by a family
bursed by the clerk for healthcare expenses that a directed to be paid to the ieci :
clerk_ and the support collection designee shall ke_ep aecord of all moneys Cofurtc_(l)mmISSIOHer If. th? parednt reqlﬂ'eSts ?]’ heﬁnnggth id
receivedand disbursed by the support collection designee for health aaexpen ~ OF family court commissioner determines that the order to provide
sesthat are directed to be paid to the support collection designee. coverageof the childs health care expenses should not rerimain

2. If the court orders a parent to initiate or continue heamﬁect,the court shall providaotice to the employer that the order
insurancecoverage for a child under a health insurance pthiay is no longer in déct.
is available to the parent through employer or other ganiza- ~ (5) Liability for past support shall be limited to the period after
tion but the court does not specify the manner in which paymeié birth of the child.
of the health insurance premiums shall be made, the cledudf @) A party ordered to pay child support under this section
may provide noticeof assignment in the manner provided undegg)|'pay simple interest at thate of 1.5% per month on any
s.767.265 (2r)for the withholding from income of themount = amountin arrears that is equal to or greater than the amount of
necessaryo pay the health insuranpeemiums. The notice of chijq support due in one month. If the party no loriges a current
assignmentnder th|§ subdlws[on may be sent with or included obligationto pay child support, interest at the rate of 1.5% per
partof any other notice of assignment undef@.265 if appre 1y onthshall accrue on the total amowrfichild support in arrears,
priate. A person who receives notice of assignment under thf

subdivisionshallsend the withheld health insurance premiums tﬂ‘:‘any Interest under this subsection is in lieu of interest computed

the appropriate health care insyrprovider or plan, as provided ders. 807.01 (4)814.04 (4)or 815,05 (8)and is paid to the
in s.767.265 (3h) ' departmenbr itsdesignee under 867.29 Except as provided in

. s. 767.29 (1m) the department or its designee, whichever is
(d) If the court orders a parent to provide coverage of the hegiifppropriateshall apply all payments received for child support as

careexpenses of the paresithild and the parent is eligible forfo|jows:

family coverage of health care expenses under a health benefioTe: sub. (6) (intro.) is shownas repealed and ecreated eff. 1-4-99 by

planthat is provided by an employen an insured or on a self-1997Wis. Act 191 Prior to 1-4-99 it reads:

insuredbasis, the emp|0yer shall do all of the foIIowing: . (6) A party ordered to pay childsupport under thislsection shall pay simple
interest at the rate of 1.5% per month on any amount in arears that is equal to

1. Permitthe parent to O_btain family coverage of health cakg greater than the amount of child support due in one month. If the party no
expensesor the child, if eligible for coverage, without regard tdonger has a curent obligation to pay child support, interest at the rate of 1.5%

any enrollment period or waiting period restrictions that mal r month shall accrue on the total amount of child support in arears, if any.
terest under this subsection is in lieu of inteest computed under s. 807.0),

apply. . . 814.04(4) or 815.05 (8) and is paid to the clerk of court or support collection
2. Provide family coverage of health care expenseghfor designeeunder s. 767.29. Except as prided in s. 767.29 (1m), the clerk of court
child, if eligible for coverage, upon application by the parent, thg support collection designee, Whichever.is apppriate, shall apply all pay
child’s other parent, the department or the county child supp8ig"tsreceived for child support as follows: _
agencyunder s59.53 (5) or upon receiving a notice under.(§r _tg{l) chlfSt,tlo pglyment ?;: gh”d SUPrl]?Orr]tt[lf]jepartmen: or its] (_jued
within the calendar month during which the payment is received.
. . NOTE: Par. (a) is shown as amended eff. 1-4-99 by 2 actdtoé 1997 legisla
2m. Notifythe county child support agency undeés%53 (5)  yre and as mer :
) . B ged by theevisor under s. 13.93 (2) (c). The bracketed language
whencoverage of the child undire health benefit plan is inffe€t  wasinserted by 1997 Wis. Act 27but rendered surplusage byl997 Wis. Act 191
and,upon requesprovide copies of necessary program or polic§orrective legislation is pending. Prior to 1-4-99 iteads:
identif?cationclo thg childs otﬁer arent y prog P 09 (a) First, to payment of child support due within the calendar month during
. p ' ' which the payment is eceived.
b 3. After the child has coverage under the emplayRealth () Second, to payment of unpaiild support due before the
enefitplan, and as long as the parent is eligible for family GOV@Saymenu‘s received.
ageunder theemployets health benefit plan, continue to provid ©) Third. to pavment of interest aceruing on unpaid child su
coveragefor the child unless the employer receigasisfactory © 10 pay 9 P P

written evidence that theourt order is no longer infett or that ort. .
the child has coverage of health care expenses under anothel?) An order of joint legal custodynder s767.24does not

healthinsurance policy or health benefit ptdrat provides com affectthe amount of child support ordered.

History: 1971 c. 1571977 c. 29105418 1979 c. 3s.50, 92 (4) 1979 c. 196
parablecoverage of health care expenses. Stats.1979 s. 767.25t981 c. 201983a. 27 1985 a. 291987 a. 2737, 355,413
(e) 1. If a parent who has been ordered by a court to provithga. 31212 1991 a. 391993 a. 4811995 a. 2%s.7101, 7102 9126 (19) 1995

coverageof the health care expenses atild who is eligible for @ 201 279 4041997 a. 2735, 191 s. 13.93 (2) ().

i i i A provision in a judgment as to education of children past the age of majority
medicalassistance under subdi. of ch. 49receives payment insertedpursuant to stipulation of the parties, cannot later be challenged and can be

from a 3rd party for the cost of S?"Vices pfOVided to the Ch”d orcedoy contempt proceedings. BliwasBliwas, 47 W (2d) 635, 178 NW (2d)
doesnot pay the health care provider for the services or reimbugse
the department or any other person who paid for the services gyyhereparents each own 1/2 interest in futpreceeds of real estate and state con

. . - . testo child support, court may ordenly noncustodial parent to pay child sup
behalfof the child, the department may obtain a judgment aga”g in form of accumulating real estate lien in favor of state. State exRaible,

the parent for the amount of the 3rd party payment. 91 W (2d) 394, 283 NW (2d) 427 (Ct. App. 1979).
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Trial court abused its discretion by setting child support payments without-considA court may consider earning capacity rather thetonalearnings in determining
ering needs of the children or fatleability to pay Edwardsv. Edwards, 97 W (2d) child supportand maintenance if it fing'a spouss’job choice voluntary and unrea

111,293 NW (2d) 160 (1980). sonable. Sellers vSellers, 201 W (2d) 578, 549 NW (2d) 481 (Ct. App. 1996).
Sub.(4) has retroactive fefct. Behnke vBehnke, 103 W (2d) 449, 309 NW (2d) Thefact that a party by deliberate conduct frustrates an accurate calculation of the
21 (Ct. App. 1981). party'sincome does not prevent the trial court from makhegappropriate finding

Personalnjury damage award to noncustodial spouse can be considered as ch@hdgct. The court may make its findings based on the available evidence. Lellman
of circumstancegustifying increased support. SommeBommer108 W (2d) 586, V- Mott, 204 W (2d) 166, 554 NW (2d) 525 (Ct. App. 1996). S
323NW (2d) 144 (Ct. App. 1982). Thecourt did not abuse its discretion in ruling against a request in a high income
Sub.(6) imposes interest on arrearages existing on July 2, 1983, @swalthose Payercase for an increase in support according to the percentage standards where the

; ; court believed the request was reallglisguised claim for extra money to support the
ﬁﬁ,(\:,rtlgé%%ﬁl?’(vg{dAp'\ga%%%? of Greenwood@reenwood, 129 W (2d) 388, 385 custodialparents own lifestyle. Nelsen andee, 205 W (2d) 625, 586V (2d) 789

FederalSupplemental Securitpcome may not be considered economic resourc%Ct' APP. 1996)' h ith mili . - inth
for purposes of compuiing child support obligation; howesesk-work order may . 11 SEVAT%0eS, SHER A3 T (YIS (Eeq PRS2 GUCER R NS,
E)Cet?%%rg.pilgé%).Marnage of Langloishanglois, 150 W (2d) 101, 441 NW (2d) 286 support. Cook MCook, 208 W (2d) 166, 560 NW (2d) 246 (1997).

: f .. Whena noncustodial parent seeks to impose a trust on arreanagdsunder a
Educationalgrants andoans, AFDC, and other child support are not economig ™ ol
resourcedor purposes of computing child suppoliligation. Marriage of Thiba Bre—Augustl, 1987 support ordgthat parent must demonstrate that the trust is in the

A child’s best interesand, when the custodial parent does not agree to the trust, that the
deauw. Thibadeau, 150.\.N (2d) 1.09‘ 441 NW (2d) 281 (Ct. App. 1989). primary custodian was unwilling to or inceE)pabIe of managi%g the support money
Seenote to 767.32, citing Marriage of KuchenbeckeBehultz, 151 W (2d) 868, Cameronv. Cameron, 209 W (2d) 88, 562 NW (2d) 126 (1997).
447NW (2d) 80 (Ct. App. 1989). ] ) ) Incomedisparity resulting from applying the percentage standards is only relevant
~Onrequest for modification under (1nifjwas error for trial court to consider post- if the payer can show inability to pay or that the income disparity will adveresty af
high school educational expenses in setting supmamsideration of expenses thechildren or payerEqualizing lifestyles between parents is nof a support objective.
incurredby child as adult is erroin re Marriage of Resong Vier, 157 W (2d) 382, Theamount of discretionary income either pangitithave to spend on their children
459NW (2d) 591 (Ct. App. 1990). is a secondary consideration. RaBrown, 213 W (2d) 296, 570 N\(2d) 605 (Ct.
Divorce stipulation waiving or setting ceiling on child support and preventingpp. 1997). )
modificationis against public policy andill not be enforced. In re Marriage of = Therepayment to the payer spouse of a loan made bycharcompany that he
Ondraseks. Tenneson, 158 W (2d) 690, 462 NW (2d) 915 (Ct. App. 1990). ownedwas a proper additidio the payes income available for support. Itwas prop
Trial courtss use of computer program to analyze financial evideppeoved. In erly found to be deferred compensation which is included within the applicable defi

re Marriage of Bisone \Bisone, 165 W (2d)14, 477 NW (2d) 59 (Ct. App. 1991). “iﬂ/g” t‘?f ichme-f Raﬁzl‘ngW”' 2I13 ‘{‘A (Zd)t.296'|.57.? NwW (2")t‘30.5;7 (fCt- App. 1997).
S S ~ A stipulation for child support with no time limit or opportunity for review was
Stepparenhas no legal obligation to support a stepchild; under appropriate f%qainstpublic policy and the payer was not estopped form seeking a modification due

cumstancethe theory of equitable estoppel may apply to cases involving child s| : il f
port. In re Marriage of Ulrich.\Cornell, 168 W (2d) 792, 484 NW (2d) 546 (1992)-NV?/ '(gﬁt)ei'é"&'—,c('l‘ggg? cireumstances. Krieman @oldbeg, 214 W (2d) 163, 571
In joint legal custody situation the parent with primary physical custody may beapsent a finding that an individual partrieasauthority to unilaterally control a
orderedto pay child support. In re Marriage of MataWatz, 166 W (2d) 326, 479 partnershipasset, partnership assets will be imputed as available income only in
NW (2d) 245 (Ct. App. 1991). accordancavith the partnership agreement. Hedttsurance premiums paid by a
Theabsence of a mortgage obligation is relevant to the assessment ofsaggarty’ partnershipare included in the partners income available for child suppogts W
nomiccircumstances, but does not translate into imputed incoeher the applicable Weis, 215 W (2d) 135, 572 NW (2d) 123 (Ct. App. 1997).
administrativerule. In Marriage of Zimmerman ¥immerman, 169 W (2d) 516, 485  Thetrial court properly exercised its discretion under sub. (1m) (i) by excluding
NW (2d) 294 (Ct. App. 1992). from the application of the percentage standards the aluenassignable trips
A supportorder against actual AFDC grants is prohibited by Thibadeau, but Efeivedby the payor spouse as employment bonuses although the trips constituted
orderagainst earned income of one waiso receives AFDC is not. In Support of B., taxableincome. State.WVall, 215 W (2d) 591, 573 NW (2d) 862 (Ct. App. 1997).
L., T.&K. 171 W (2d) 617, 492 NW (2d) 350 (Ct. App. 1992). Sub. (6)makesinterest on child support arrearages mandatérjrial court has
No matter how corporate income is labeled, a family courtpiexge the corporate N0 discretion in awarding interest, even if it determines that to destil be inequi
shield if it is convinced the obligirintent is to avoid financial obligations. Inre Mar table. Douglas County Child SupportFisher 200 W (2d) 807, 547 NW (2d) 801
riageof Evjen v Evjen, 171 W (2d) 677, 492 NW (2d) 360 (Ct. App. 1992). (C't:- A&DP- |1996)- o doctrine dodot oroibit states f N o
Parties’extrajudicial agreement that child support paymbatdiscontinued was _, F-ederaipreemption doctrineé dogmt pronibit states from requiring payment o
enforceablevia the doctrine of equitablsstoppel. Harms ¥arms, 174 W (2d) 780, child support out ofeterans’ disability benefits. RoseRose, 481 US 619 (1987).
498NW (2d) 229 (1993). No-faultdivorce: Bx consequences of support, maintenance and prcyeifs/

Discussionof the“serial family payer” rule adopted under the percentage stafe€nt- Case, 1977 WBB1LL ) )
dardsreferred to in sub. (1). BrownBrown, 177 W (2d) 512, 503 NW (2d) 280 (Ct. A practitionets approach to child support. BaileWBB June 1987.
App. 1993). HSS80: New Rules for Chil&upport Obligations. HickeyMs. Law April, 1995.
The mandatory percentage standards for determining support do not allow foWWhich Came First? The Serial Family Payer Formula. StansisyLaw April,
deferredpayments. Kelly vHougham, 178 W (2d) 546, 504 NW (2d) 440 (Ct. App.1995.

1993). Seealso notes to s. 767.32 for decisions regarding postjudgment modifications.
An AFDC recipient assigns all rights to child support payments to the statelas ~ Seealso Wsconsin Administrative Cod€itations published in the Mtonsin
the payments may not be held in trémt the child under sub. (2). Paternity of LachelleAdministrativeCode for a list of citations to cases cittly HSS 80, the percentage

A.C. 180 W (2d) 708, 510 NW (2d) 718 (Ct. App. 1993). standardsieveloped by the Department of Health and Social Services.
A lump sum separation benefit receivggbn termination of employment was
properlyconsidered income subject to the percentage standards for support. Gopdg 253 Seek-work orders. In an action for modificationf

v. Gohde, 181 W (2d) 770, 512 NW (2d) 199 (Ct. App. 1993). - Lo -
In deciding not to apply the percentage standard, the court erred wherpired a child support order under&67.32or an action in which an order

the parties available incomes after deducting the percentage afrmurihe payos ~ for child support is required under&7.25 (1) 767.51 (3)or
incomebut failing toconsider the assumed contribution of the same percentage p§7.62(4) (a) the court may order either or both parents of the
thepayee. Kjelstrum.\Kjelstrum, 181.W (2d) 97%12 NW (2d) 264 (Ct. App. 199_4). child to seek employment or participate in an employment or
A trial court could may not set child support at zero, convert post-divorce |ncoi}'11%- .
to marital property and order that income to be held in trust to be distributed to th@!NiNg program.
child when AFDC benefits ended. Lunalwina, 183 W (2d) 20, 515 NW (2d) 480  History: 1989 a. 2121997 a. 191
(Ct. App. 1994).
Partiesare free to contract in a settlement agreement that the primary custodian W§7,254 Unemployed teenage parent. (1) In thissection,

not have spending discretion over child support if the interests of the children and @ ” g
todial parent are protected. Jacquardacquart, 183 W (2d) 372, 515 NW (B9 %employedteenage parent” means a parent watisfies all of

(Ct. App. 1994). thefollowing criteria:
An asset and its income stream may not be counted both as an asset in the proper .
division and as part of the payerincome from which support is paid. Maley (H) Is less than 20 years of age
Maley, 186 W (2d) 125, 519 NW (2d) 717 (Ct. App. 1994). (b) Is unemployed.
Trust income which is income to the beneficianderfederal tax law is subject (c) Is financially unable to pay child support.

to a child support order regardless of whether a distribution is made to the beneficiary
Grohmannv. Grohmann, 189 W (2d) 532, 525 NW (2d) 261 (1995). (d) Would be ordered to make payments for the support of a

A minimum fixed child support amount, rather than the percentage standard, baglatld but for par(c).
onthe payors “potential income” was appropriate where the court found the payor . ‘o : fy
hada substantial potential to manipulate &meount of support. Doerr Doerr 189 (2) In an action for revision of a JUd,gm,ent Ot.' order providing
W (2d) 112, 525 NW (2d) 745 (Ct. App. 1994). for child support under §67.320r an action in which an order for

Thetrial court may consider the amount of time a child is placed with the payihild support is required under&7.25 (1)767.51 (3)or 767.62

pza(;entand the parert’second family in setting support. Molstadolstad, 193V (4) (a), the court shall order an unemployed teenage parent to do
(2d) 602, 535 NW (2d) 63 (Ct. App. 1995). r more of the following:
The percentage standards may be used to generate future as well as present sdﬂ%p g
Paternityof Tukker M.O., 199 W (2d) 186, 544 NW (2d) 417 (1996). (&) Register for work at a public employmenficé estab
The percenta’ge standards presumptively apptiéncase of a high income payee|ishedunder s106.09
absentthe payels showing of unfairness by the greater weight of the credible evi .
dence. Luciani v Montemurro-Luciani, 199 W (2d) 280, 544 NW (2d) 561 (1996). (b) Apply for jobs.
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(c) Participate in a job training program. (i) Other economic circumstances of each pangluding
(d) Pursue or continue to pursue accredited course of pensionbenefits, vested or unvested, and future interests.

instructionleading to the acquisition @f high school diploma or (k) The tax consequences to each party

its equivalent if the unemployed teenage parent hasampleted (1) Any written agreementade by the parties before or dur
arecognizedhigh school course of study or its equivalent, exceplqg the marriage concerning any arrangement for property dis
thatthe courtmay not order the unemployed teenage parent to pipytion; such agreements shall be binding upiencourt except
sueinstruction if the instruction requires the expenditure of funqgat no such agreement shak binding where the terms of the
by the unemployed teenage parent other than normal transpofi&eemenare inequitable as to either parjhe court shall pre
tion and personal expenses. sumeany such agreement to be equitable as to both parties.

History: 1991 a. 3131995 a. 271997 a. 191 - Lo
Y (m) Such other factors as the court may in each individual case

767.255 Property division. (1) Upon every judgmenof detérmineto be relevant.
History: 1977 c. 1051979 c. 350,92 (4) 1979 c. 196Stats. 1979 s. 767.255;

annulment,dworce or legal separation, or in render.lr]gdgment 19833, 186 1085 &, 371987 4. 3551993 a, 422

In an action Un_der §67.02 (1) (h)the court Sha!l divide the prop ~ NOTE: See notes if.985 Wis. Act 37, marital pr operty trailer bill.

erty of the parties and divest and transfer the tit@ngfsuch prop  Accountsreceivable of medicatlinic in which defendant husband was partner
erty accordingly A certified copy of the portion of the judgment\\f/vveffzfgr(ipe;|)/2VI£>V,\IV\6A1/j bz)étﬂlal court as salary of defendant. Johnsiwhwson, 78
thataffects title to real estate shait recorded in the fife of the S(er\)/icg—(’:or?nectadi(sagiIit?/%ension is to be considered as earned income and not
registerof deeds of the county in which the lands gem_édare asan asset to be divided between the parties. Leightogighton, 81 W (2d) 620,
situated. The court may protect and promote the best interests26fNw (2d) 457.

the children by setting aside a portion of the property of the partie#ethodsof valuing pension rights discussed. BloomeBleomer 84 W (2d) 124,

in a separate fund or trust for the support, maintenance, educ rlﬁjqwo(rfgf):sztzsc(ﬁﬁgi)ﬁ is relevant factor in dividing marital propefyerst v
andgeneral welfare of any minor children of the parties. Fuer§%3 W (gd‘)) 121, 286 NW (2d) 861 (Ct. App. 19979). proper

(2) (a) Except as provided in pdb), any property shown to  Trial court did not exercise requireiscretion in valuing pension fund. Heatwole
havebeen acquired by either party prior to or during the courseVoffteatwole, 103 W (2d) 613, 309 NW (2d) 380 (Ct. App. 1980).

the marriage in any of the following ways shall remain the proglsg?fggg_w 767.26, citing In re Marriage of Lundiet07 W (2d) 1, 318 NW (2d)

erty _Of that party and is not subject to a property division under thisederapension in lieu of social security must be included in marital property divi
section: sion. In re Marriage of Mack.wWack, 108 W (2d) 604, 323 NW (2d) 153 (Ct. App.

: 1982).
1. As a gift from a person other t_han the other parFy . Unlessdivorce decree specifically terminates spouse as beneficiary of life insur
2. By reason of the death of anothiacluding, but not limited ancepolicy and insurance company is notified, spaigneficiary status is not
to, life insurance proceeds; payments manheler a deferred alffgectedby divorce decree. BerschVanKleeck, 12 W (2d) 594, 334 NW (2d2
e_mploym_enbeneflt plan, as defined in&66.01 (4) (a)or.an ind . Courtmay consider cross—purchase formula in partnership agreement in determin
Vldua|_ retirement aCPOL!nt; Qnd property aCC]U"ed_ by right of-suryig value of marital estate, including professional goodwill. In re Marriage of Lewis
vorship,by a trust distribution, by bequestinheritance or by a v. Lewis, 13 W (2d) 172, 336 NW (2d) 171 (Ct. App. 1983).

payableon death or a transfer on death arrangement undedsh. Lien on real estate awarded in divorce judgment was mortgage, not judgment lien,
even though term “mortgage” was not used in court oMbeniak v Wozniak, 121

3. With funds acquired in a manner provided in subdr2. w (2d) 330, 359 NW (2d) 147 (1984).

b) Paraaral does not apply if the court finds that refusa] This section does not mandatorily require judge to terminate joint tenémey
to ((ji\Zide theg pl’?)lga(:t‘)l’ty will crea?eprgardshipon the other party or arriage of: Lutzke vLutzke, 122 W (2d) 24, 361 NW (2d) 640 (1985).

. . A Useof gift money to buy home as joint tenants changed character of rfroney
onthe Chlldrem_f the marriage. If the court mak_es such a_flndlngeparateproperty tomarital property In re Marriage of \afss v Weiss, 122 W (2d)
the court may divest the party of the propérty fair and equitable 83(%, igg l\i\%(ﬁt\?/ ?gg)(‘%? A(rép- /}\985)1-99811; see in re Marriage of Zirngibl, 165 W

, t. App. .
manner.
. ._Prenuptialagreement entered in 1973 was enforceable and equitable at divorce in
3) The_court sha_II presume that all property not plescnbed 1982. Hengel vHengel, 122 W (2d) 737, 365 NW (2d) 16 (Ct. App. 1985).
sub.(2) (a)is to be divided equally between the parties, but maypPremaritaagreement intended apply at death was not applicable undg).(1n
alter this distribution without regard to marital misconduct aftéﬁgaftr'zgetoz'-tevg ‘t"-ev}ﬂ 13?1V;/h(2d) 523, 38? N‘g’&% 179t(1b?8‘5)l- "
ideri ina- estadopted to determine whether agreement undgiginequitable. In re Mar
consideringall of the following: riageof Button v Button, 131 W (2d) 84, 388 NW (2d) 546 (1986).
(@) The length of the marriage. Premaritalagreement was inequitable because parties digingtand reasonably
i discloseassets nor did they have independent knowledge of one dsdthancial
(b) The property brought to the marriage by each party 2.8’ Schumacher.Schumached 31 W (2d) 332, 388 NW (2d) 912 (1986).
(c) Whether one of the parties has substantial assets not subj&irsonalnjury claim for medical malpractice is propesiybject to division. Mar
to division by the court. riageof Richardson vRichardson, 139 W (2d) 778, 407 NW (2d) 231 (1987).
. . . . Trial court permitted taconsider former inherited status of divisible property
(d) The Cont”b_unonOf each party to the_ mqma_ge' gwmgthoughit has lost exempt status through commingling. Marriage of Schwaéuitzdy
appropriateeconomic value to each pagycontribution in home ers,145 W (2d) 258, 426 NW (2d) 97 (Ct. App. 1988).
makingand child care services. Increasen value of inherited property attributable to non—owning speteferts
e) The age and physical and emotional health of the partiééﬂvisible property not subject to non—owning sposisgiowing that failure to
( ide will result in hardship. In re Marriage of Haldemann, ¥§2d) 296, 426 NW
(f) The contribution by one partg the education, training or (2d) 107 (Ct. App. 1988).

i i Chapter766, Marital Property Act, does not supplant divorce property division
mcreasedearnlng power of the other provisions. In re Marriage of Kuhiman.\Kuhiman, 146 W (2d) 588, 432 NW (2d)

(g) The earning capacity of eaphrty including educational 295(Ct. App. 1988).

background, training, employment skills, workexperience, Gifted and inherited property are subject to division in cases of hargsaniy;

; ; ihilii seekingdivision bears burden of showing that failure to divide will result in financial
lengthof absence from the job market, custodial respon&bﬂﬂ%ﬁﬁaﬁon In re Marriage of Popp \Popp, 146 W (2d) 778, 432 NW (2d) 600 (Ct.

for children and the time and expense necedsaagquire sif-  app. 1988).
cienteducation or training to enable the party to become self-Presumptiorexists that injured party is entitled to all future payments under struc
supportingat a standard diving reasonably comparable to thatiuredsettlement, but they are subject to 767.255 factors. In re Marriage of Krebs v
enfo%e 4 dgring the marriage 9 y comp rebs, 148 W (2d) 51, 435 NW (2d) 240 (1989).

. . o i . A property division may be modified under 806.07, however the supremacy
(h) Thedesirability of awarding the family home or the rightlause prevents a division to be modified after a debt thereunder is destlvar

to live therein for a reasonable period to the party having physiggggumcy- Spankowski vSpankowskd, 172 W (2d) 285, 493 NW (2d) 737 (Ct. App.

plac_emenfor the greater pe'jIOd of time. Wheregifted or inherited property has appreciated in value during the marriage
(i) The amount and duration of an order und@68.26grant  dueto the eforts of the spouses, the appreciation is a part of the marital estate.

ing maintenance payments to either paatyy order for periodic. ST8ET FEECEE L 0 20l o o corporaion s on the crecib
famlly support paymentBnder $767.261and whether the prep ity of the experts as well as the methods and analyses employed by the witness.

erty division is in lieu of such payments. Schorerv. Schorer177 W (2d) 387, 501 NW (2d) 916 (Ct. App. 1993).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/313
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/statutes/1997/767.02(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.255(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.01(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20705
https://docs.legis.wisconsin.gov/document/statutes/1997/767.255(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/767.255(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/767.255(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.255(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.26
https://docs.legis.wisconsin.gov/document/statutes/1997/767.261
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/196
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1993/422
https://docs.legis.wisconsin.gov/document/acts/1985/37

767.255 ACTIONS AFFECTING THE FAMILY Updated 97-98Wis. Stats. Database 20

A buy sell agreement may provide a method for determining the value of an intetesacquire sufcient education or training to enaltlee party to
in a partnershighut does not as a matter of law establish the value. Sh&bamn, ;
178W (2d) 481, 504 NW (2d) 415 (Ct. App. 1993). find appropriate employment.

Accountsreceivable may be excludédm the marital estate if evidence indicates  (6) The feasibility that the party seeking maintenance can

thereis a link between the receivables and salary and that dividing the receival omeself—supporting ata standardli@rfng reasonably compa
would adversely déct the ability to pay support or maintain professional or persong

obligations. Sharorv. Sharon, 178 W (2d) 481, 504 NW (2d) 415 (Ct. App. 1993fableto that enjoyediuring the marriage, and, if so, the length of
While income from gifted property is subject to division, trust income received fyme necessary to achieve this goal.

abeneficiary with only a future interest in the trust corpus is a gift itself, not income

from a gift, and not subject to division. FriebeFviebel, 181 W (2d) 285, 510 NW (7) The tax consequences to each party .

(2d) 767 (Ct. App. 1993). (8) Any mutual agreement made by the parties before er dur

A divorce decree whichwarded one-half of the husbangension to the wife CJrgg the marriage, according to the terms of which one party has

divestedthe husband of that one-half interest. Although the husband had faile: . . . - .
effectuatethe transfer as required by the divorce decree, theswife—halinterest ade financial or service contributions to the other with the

wasnot an asset in the husbamtdankruptcy estate and there was no digeile  expectatiorof reciprocation or other compensation in the future,

Hardshipunder sub. (2) (b) antpfivation” underPopprequires something more : H :
thanan inability to continue living at a predivorce standard. Fair and equitable is tmlentmadeby the parties before or dunng the marriage concern

the standard for including gifted and inherited property in a division. Dobear;  INg any arrangement for the financial support of the parties.
189W (2d) 1.2, 525 NW (2d) 745 (Ct. App. 1994). : : : .

Thatindividual property was placed in a joint checking account by the owner an (9) Thcg contrlbutlon byfor;]e parr]ty to the education, trairong
used to pay the own'srindividual obligations did not render the propepjecto  ICr€asedarning power o the other
cllg/és‘gm in divorce. Gardner.\Gardner190 W (2d) 216, 52RW (2d) 701 (Ct. App. (10) Suchother factors as the court may in each individual

Theoffspring of gifted orinherited animals are not excluded from division by thiscas_edet_ermlne to be relevan_t'
section. If an asset no longer exists a court cannot exclude ittiermarital estate.  History: 1971 c. 2201973 c. 12.37,1977 c. 1051979 c. 3%s.50,92 (4} 1979
Preuss. Preuss, 195 W (2d) 95, 536 NW (2d) 101 (Ct. App. 1995). c. 196 Stats. 1979 s. 767.26. )

Bonuses and fees, like regular income, are not divisible as property but are to p¥/hile arrearages under a temporary order for alimony and attorney fees and costs
consideredn determining a fair division or maintenance. Lontjang, 196 W (2d) Which the husband is required to pay do not constitute part of & witesion ofthe
691,539 NW (2d) 134 (Ct. App. 1995). estatethey are, nevertheless, a d@mmagainst the entire estateesgh v Tesch,63

Themarital estate is usually valued as of the date of divbrgexhen conditions W (Zd,) 32,0' 217 NW (Zd), 647. . i . .
overwhich aparty has no control arise the special circumstances may warrant deviObligationto support children iactor in determining amount of maintenance-pay
ationfrom the rule. Long.\Long, 196 W (2d) 691, 539 NW (2d) 182t. App. 1995). m?rn_tsl- BesaWbVBezzwsg w (ZS’)EE 509, 279 I’:I(;N (ﬁd) 192 (1979). A

Forthe character of inheriteat gifted property to be changed to marital property, Trial court abused discretion bignying mothés choice to remain at home to care
subjectto division, changes to the property as a result of the marital relationsHigy;, Small children. Hartung Hartung, 102 W (2d) 58, 306 NW (2d) 16 (1981).
whetherby labor or expenditures, must substantially increase its v&pidler v Trial court abused discretion by terminating maintenance withoftitisatly
Spindler 207 W (2d) 329, 558 NW (2d) 645 (Ct. App. 1996). addressindactors under this section.akderPerren vVander Perren, 105 W (2d)

Unevenproperly division is not the only remedydeal with squandering of mari 219,313 NW (2d) 813 (1982). ) o
tal assets.Equitable claims against 3rd parties théetfthe rights of parties to the ~ Compensatiorfior person who supports spouse while spouse sstiool can be
divorce,such as a claim against a 3rd party title holder of property claimed to actu@lhievedhrough both property division and maintenance payments. In re Marriage
be part of the marital estate, mayagropriate.Zabel vZabel, 210 W (2d) 337, 565 of Lundbeg, 107 W (2d) 1, 318 NW (2d) 918 (1982).

NW (2d) 240 (Ct. App. 1997). o ) Supportaward was inadequate and, consequesniyabuse of discretion. In Matter

Incomegenerated by an asset is separate and distinct form the asselritsetie  of Marriage of Jasper. yasperl07 W (2d) 59, 318 NW (2d) 792 (1982).
from the asset is also separate from the appreciation of the asset. As to property diviijal court maybegin maintenance evaluation with proposition that dependent
sion, retained earnings, or the appreciation in vatuasioned by the expenditure of partnermay be entitled to 50% of total earnings of both parties. Babahr 107
theearnings, are a marital asset subject to division. Méteener215 W (2d) 620, v (2d) 72, 318 NW (2d) 391 (1982).
573NW (2d) 865 (Ct. App. 1997). . - o . Trial court may not consider marital miscondast relevant factor in granting

Federalaw precludes stateourt from dividing military nondisability retired pay maintenanc@ayments. Dixon.\Dixon, 107 W (2d) 492, 319 NW (2d) 846 (1982).
pursuanto state community property laws. McCartcCarty 453 US 210 (1981). \aintenancepayments to former wifaere improperly discontinued solely upon

Insured'sheneficiary designation under servicensegroup life insurance policy groundof cohabitation with another manavGorder wan Gorder110 W (2d) 188,
prevailedoverconstructive trust imposed by state court. Ridgew&jdgeway454 327 NW (2d) 674 (1983).
us46 (1931)' ’ ) ' . Threeformulas approved for calculating maintenance or property division award

ERISAdid not preempt léconsin court order awarding spous of beneficia  in cases wherene spouse has contributed to other speysesuit of advanced edu
ry's interest in pension. Sa& Profit Sharing Fund of Sears EmpGago, 717 §2d)  cationaldegree. Marriage of Hauganaugan, 17 W (2d) 200, 343IW (2d) 796

1038(1983). (1984).
_ Dilemmav. Paradox: Wluation of aradvanced degree upon dissolution of a-mar  Alcoholic spouses refusal of treatment is relevant to trial caidétermination
riage. Loeb and McCann, 66 MLR 495 (1983). regardingrequest for permanent maintenance. Marriage of DeLaMafbahaMat
Therecognition and valuation of professiomalodwill in the marital estate. 66 ter, 151 W (2d) 576, 445 NW (2d) 676 (Ct. App. 1989).
MLR 697 (1983). Military disability payments may be considered in assessing spaiiéty to pay
Enhanced/alue of a closely held corporation at the timeliwbrce: What role will - maintenance.In re Marriage of Whbeg v. Webeg, 158 W (2d) 540463 NW (2d)
Wisconsin’smarital property act play? Podell, 69 MLR 82 (1985). 382(Ct. App. 1990).
No-faultdivorce: Bx consequences of support, maintenance and prcyeife/ Trial court’s use of computer program to analyze financial evideppeoved. In
ment. Case, 1977 WBB1L re Marriage of Bisone, 165 W (2d}14, 477 NW (2d) 59 (Ct. App. 1991).
Prenuptial and postnuptial agreements. Loeb, WBB March 1981. An award may be based on a percentage of the’pageome in “unusual circum

Drafting enforceable marital agreements. Garczynski. WBB Sept. 1986.  stances”unpredictable future income warrants a percentage award. In re Marriage
The marital property act does not changéstnsin divorce law Weisberger.  Of Hefty v Hefty, 172 W (2d) 124, 493 NW (2d) 33 (1992).

WBB May 1987. Maintenancéurthers two objectives: 1) to support the recipient spouse in accord
TransmutationFinding extra property to divide in divorce. Kesslevs. Law ~ a@ncewith the needs and earning capacities of the parties and 2) to arfairand
Aug. 1990. equitablefinancial agreement between the parties; in the interest of fairness-mainte

Divorce Provisions in Opt—out Marital Property Agreements. Rasmussés. Wigﬂcfg‘ga}’ﬁcgﬁd :tghae recipiesbudget. In re Marriage of Hefty hefty, 172 W (2d)
Law. April, 1994, 4 (2d) 33 (1992). o N .
Maintenances measured by the parties’ lifestyle immediately before the divorce
. . andthatthey could anticipate enjoying if they were to stay married; the award may
767.26 Mqlntenance payments. UpO!’l every jl.J(:ngent of takeinto account income increases the parties could reasonably anticipate. In re Mar
annulmentgdivorce or legal separation, or in renderirjgdgment  riageof Hefty v Hefty, 172 W (2d) 124, 493 NW (2d) 33 (1992).

i i i A maintenance award must accofantthe recipiens earning capacity and ability
in an action under §67.02 (1) (gpr (j), the court may grant an to be self-supporting at a level comparable to that during marriage; it is unfair to

orderrequiring maintenance payments to either party for a limitgguireone spouse to continue income production levels to matistandard of
or indefinite length of time after considering: living of the other who chooses a decrease in production. Marri&geester viFor
1) The lenath of th . ester,174 W (2d) 78, 497 NW (2d) 78 (Ct. App. 1993).
o) € length of the marriage. Consideratiorof one spouse’solicitation to have the other murdered in denying
(2) The age and physical and emotional healtlthe parties, maintenancelid not violate the statutory scheme avas not an improper consider

o ation of “marital misconduct”. Brabec Brabec, 181 W (2d) 270, 510 N{&d) 762
(3) Thedivision of property made under&7.255 (c't_ App. 199;3)_) ('ct_ Apg_ 1994). @) e

(4) Theeducational level of each party at the time of marria%eMaintenanceaward based on equalizationiméome is not'self-evidently faif’
andat the time the action is commenced nddoes not meet the statutory objectives of support and fairness. OGtzow,
: 186 W (2d) 287, 520 NW (2d) 284 (Ct. App. 1994).

(5) The earning capacity of the party seekinmintenance, An otherwise short term marriage should not be considered a longer term marriage
including educational background, training, employment skillgecause there are children. LuciariAontemurro—Luciani, 191 W (2d) 67, 528 NW
h ' ' h 2d) 477 (Ct. App. 1995).
work experience, length of absence from the job mackistodial

Y : g Onespouses contribution of child-rearing services and family support while the
responsibilitiesfor children andhe time and expense necessarnytherspouse completed an education program was ratisaf grounds for award
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ing compensatory maintenance. LuciariVlontemurro—Luciani, 191 W (2d) 67, 528 (3) Third, to payment of interest accruing on unpaid family
NW (2d) 477 (Ct. App. 1995). support

Leavingmaintenance open due to potential future health problems of one spousg. ” -
without expert testimony was propdaut failure to limit the order accordingly was 198:55;02/9 fggg g' ig:ﬁ-g;g g' 32?;‘1590932.3(42)7??15&5 133%57(%7)'%511983 a.2y
improper. Grace vGrace, 195 W (2d) 153, 536 NW (2d) 109 (Ct. App. 1995). : e . s el s IO e/ AR .

Igos’i—divorcéncreases ina pen(siOZI fund valued in( a giivorc«(e shoEIE be tre)atedsf-g)%)ﬂsetOf excess child support payments against arrears in alimony may be-permis
anincome stream available for maintenance. OlsKilski, 197 W (2d) 237, 540 NW e. Anderson vAnderson, 82 W (2d)1b, 261 NW (2d) 817.
(2d) 412 (1995).

A court may consider earning capacity rather than actual earnings in determinfig/.262 Award of attorney fees. (1) The court, after con

child supportand maintenance if it fins'a spouse’job choice voluntary and unrea gj i i i i
sonable. Sellers vSellers, 201 W (2d) 578, 549 NW (2d) 481 (Ct. App. 1996). fslderlngthe financial resources of both parties, rdayhe follow

Whenparties have been married to each other more than once, a trial court can 108k .
to the total years of marriage when determining maintenance. The trial court is not(a) Order either party to pay a reasonable amfarrthe cost

boundby the terms of maintenance in the first divorce and may look to current co intaini i i
tionsin setting maintenance. agki v. Wolski, 210 W (2d)184, 565 NW (2d) 196 "ﬂj the other_party of maintaining or resDo.ndmg to an actiecaf
(Ct. App. 1997). ing the family and for attorney fees to either party

A stipulation incorporated into a divorce judgment is in the nature of a contract. (b) If one party receives services undet&22or services pro
Thata stipulation appears imprudent is not groudgonstruction of an unambigu . . .
ousagreement. Rosplock Rosplock, 217 W (2d) 22, 577 NW (2d) 32 (Ct. App.V|ded by the state or county as a result of an assignment of income

1998). unders. 49.19 order the other party to pay any fee geable

The purpose of maintenance is |@ast in part, to put the recipient in a solid finan ynders.49.22 (6)or the cosbf services rendered by the state or
cial position thatallows the recipient to become self-supporting by the end of tfhjg t der 49.19
maintenanceperiod. That the recipient becomes employed and makes productl unty undaer .

investmentf property division proceeds and maintenance payments is not a sub (2) Any amount ordered under syth) may include sums for

stantialchange in circumstances, butexpected result of receiving maintenance, ; ; :
Rosplockv. Rosplock, 217 W (2d) 22, 577 NW (2d) 32 (Ct. App. 1998). legalservices rendered and costs incurred prior te¢nemence

The trial courts exclusion of pension payments when considering the inconf@entof the proceeding or after entry of judgment.

availableto a maintenance recipient was correct where the pension had been awarde i di
to the recipient apart of the property division and had no value outside of the pa; (‘3) The court may order that the amount be paid directly to the

mentsmade from it. Seidlitz\Seidlitz, 217 W (2d) 82, 576 NW (2d) 585 (Ct. App.%-ttomeyor tothe state or the county providing services under s.

1998). o o ] ) ) 49.220r49.19 who may enforce the order in its name.
The“fairness objective” of equalizing totalcome does not apply in a postdivorce . .
situation.Modification of maintenance has nothing to do with contributions; eco (4) (a) Except as provided par (b), no court may order pay

nomicor noneconomic, made during the marriage. Johnsdotmson, 217 W (2d) mentof costs under this section by the state or any county which
124,576 NW (2d) 585 (Ct. App. 1998). may be a party to the action.

The federal tax consequences of divorce. Meldmganf57 MLR 229. b) Th d f d hi ion b
No-faultdivorce: Bx consequences of support, maintenance and praysdiie/ (b) The court may order payment of costs under this section by

ment. Case, 1977 WBBL the department oits designee, whichever is appropriate, in an
See also notes to s. 767.32 for decisions regarding postjudgment modificatioggtion in which the courfinds that the record of payments and
arrearage&ept by the department or its designesubstantially
767.261 Family support. The court may make a financialincorrectand that the department or its designeef4itesi to cor
orderdesignated “family support” as a substitute for child suppa#ctthe record within 30 days aftbaving received information
ordersunder s767.25and maintenance payment orders ursder thatthe court determines is $icfent for making the correction.
767.26 A party orderedo pay family support under this section NOT%:g _I?ar. (g) is shown as amended eff. 1-4-® 1997 Wis. Act 252 Prior
shall pay simple interest at thate of 1.5% per month on anyt 1‘4}h ! '%;tfn rder pavment of costs under this sect v in
amountm arrears_ that is equal to or greater than the amountag(f;)ctionei:wjhich ?ﬁ/eocgﬁrtpf?rildsetha?tf::gieioﬂddoef pa;n"?:ﬁtsogxt?;r%irayges
child support due in one month. If the party no loriges a current kept by the clerk of court under s. 59.40 (2) (h) or the support collection designee
obligationto pay child support, interest at the rate of 1.5% penders. 59.53 (5m) (b) 1. is substantially incoect and that the clerk of court or

; B support collection designee has failed to coect the record within 30 days after
monthshall accrue on the total amowrfichild support in arrears, ing received information that the court determines isufficient for making

if any Interest under this section is in lieu of interest comput@@'correction_
unders. 807.01 (4) 814.04 (4)or 815.05 (8)and is paid to the  History: 1977 c. 1051979 c. 3%5.50; 1979 c. 35.39; Stats. 1979 s. 767.262;
departmenbr itsdesignee under 867.29 Except as provided in 1983a. 271993 a. 481490 1995 a. 201279 404 1997 a. 2735, 252

: : : :<Allowanceof $2,300 as a contribution to the wifeittorneys fees incurred in the
S. 767.29 (lm!) the department or its deSIQnee’ whichever 'ﬁgation is not deemed excessive where it was obvious that the trial court reasonably

appropriateshall apply all payments received for family suppoHelievedthat a considerable portion of the attorney-fee liability was attributable to
asfollows: the husba(;ld' \A{ho, r%presenﬂaym sutéc:?ssive ?ttorneys gr firms, ca}uged a neettlilessly

) } NS rotractedtrial, made numerous defenseotions, and prosecuted a meritless
by'\iggfw?exitéﬂg%%%% t(:)n?Ln'—)zllisgti)twrgaadssse'peal’Ed and ecreated eff. 1-4-99 gppeal—arele_ment which, together with others, constitLge‘dm basis for fixing

' : suchcontribution. Martin vMartin, 46 W (2d) 218, 174 NW (2d) 468.

767.261 Family support. The court may make afinancial order designated An allowance of $1,000 attorneys fees on appeal, after the afiardenerous
“family support” as a substitute for child support orders under s. 767.25 and propertysettlement, constitutes a penalty for appealing. MolldfoHoy, 46 W (2d)
maintenance payment orders under s. 767.26A party ordered to pay family ~ 682,176 NW (2d) 292.
support under this section shall pay simple integst at the rate of 1.5% per month ~ Attorneyfees on appeal depend on the wifeeed, théusbands ability to pay and
on any amount in arrears that is equal to or geater than the amount of child sup ~ Whetherthere is reasonable ground for the appeal. Klipstefitipstein, 47 W(2d)
port due in one month. Ifthe party no longer has a curent obligation to pay child 314,177 NW (2d) 57. ) o o
support, interest at the rate of 1.5% per month shall accrue on the total amount A circuit court does not have subject matter jurisdiction in a divantien to deter
of child support in arrears, if any Interest under this section is in lieu of integst ~ Mineattorneys fees between an attornayd client whom the attorney continues to
computedunder s. 807.01 (4), 814.04 (4) or 815.05 (8) and is paid to the clerk o €Presentn the divorce action. In re Marriage of Staseftasey168W (2d) 37,

court or support collection designee under s. 767.29. Except a®pided in s. 483NW (2.d) 221 (1992). . ’ -
767.29(1m), the clerk of court or support collection designee, whichever is Nonmaritalassets may beonsidered in determining whether to order one party to

appropriate, shall apply all payments eceived for family support as follows: gc:)r;)trifgéit)o the othe's fees. Doerr\Doerr 189 W (2d) 12, 525 NW (2d) 745 (Ct.

(1) First,to payment of family support [department or its] due

within the calendar month during which the payment is receiveth7.263 Notice of change of employer , change of

NOTE: Sub. (1) is shown as amended eff. 1-4-99 by 2 acts of the 1997 legislggddress and change in ability to pay; other information
ture and as merged by theavisor under s. 13.93 (2) (c). The bracketed language . . o
was inserted by1997 Ws. Act 27but wasrenderedsurplusage by1997 Wis. Act (1) Eachorder for child support, famllyupport or maintenance

191 Corrective legislation is pending. Prior to 1-4-99 iteads: . paymentsshall includean order that the payer and payee notify the
(1) First, to payment of family support due within the calendar month during  county child support agency under9.53 (5)of any change of

which the payment is withheld from income under s. 767.266r under similar ithi i
laws of another state. If payment is not made thwugh income withholding, the address within 10 business days of such Change' Each order for

clerk or support collection designee, whichever is apppriate, shall first apply Ph”d support, family support or main.tenance payments shall also
family support payments received to payment of family support due within the  include an order that the payer notify the county child support

calendar month during which the payment is eceived. agencyunder s59.53 (5) within 10 business days, of any change
(2) Secondto payment of unpaid family support due beforef employer and of any substantial change in the amount of his
the payment is received. herincomesuch that his or her ability to pay child support, family

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/767.25
https://docs.legis.wisconsin.gov/document/statutes/1997/767.26
https://docs.legis.wisconsin.gov/document/statutes/1997/807.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/814.04(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/815.05(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.29
https://docs.legis.wisconsin.gov/document/statutes/1997/767.29(1m)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/279
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/statutes/1997/49.22
https://docs.legis.wisconsin.gov/document/statutes/1997/49.19
https://docs.legis.wisconsin.gov/document/statutes/1997/49.22(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.19
https://docs.legis.wisconsin.gov/document/statutes/1997/767.262(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.22
https://docs.legis.wisconsin.gov/document/statutes/1997/49.19
https://docs.legis.wisconsin.gov/document/statutes/1997/767.262(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/279
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/statutes/1997/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/59.53(5)

767.263 ACTIONS AFFECTING THE FAMILY Updated 97-98Wis. Stats. Database 22

supportor maintenance is facted. The order shall also includepayment’'sdue date the court or family court commissiostel|
a statement that clarifie¢hat notification of any substantial causethe assignment to go intofeft by providing notice of the
changein the amounbf the payeis income will not result in a assignmenin the manner provided under sir) and shall send
changeof the order unless a revision of the order is sought. anotice by regular mail to the last-known address of the payer
A ,t\‘?ngE:PS‘Ubt' (11) ii sgg\(\tm asgpealed and ecreated eff. 1-4-99 by997 Ws.  The notice sent téhe payer shall inform the payer that an assign
c(1) Each”grrdgr for chiIc; srigp%rt, family support or maintenance payments memls.m efect and that the payer m.alylthm a 10-day period, .
shallinclude an order that the payer and payee notify the clerk ofourt or sup- Py motion request a hearing on the issue of_whether the assign
port collection designee, whichever is apmpriate, of any change of addess mentshould remain in &ct. The court or family court commis
within 10 days of such change. Each order for child suppoifamily supportor  gjgnershall hold a hearing requested under this subsestthim

maintenancepayments shall alsanclude an order that the payer notify the clerk : :
of court or support collection designee, within 10 days, of any change of 10 working days after the date of the request. If at the hearing the

employerand of any substantial change in the amount of his or her income such Payerestablishes that the assignment is not proper because of a
that his or her ability to pay child support, family support or maintenance is  mistakeof fact, the court or family coudommissioner may direct
affected. The order shall also include astatement that clarifies that notification  that the assignment be withdrawn. Either party maithin 15

of any substantial change in the amount of the pay&s income will not result in working days after the date of a decision by a family court-com

a change of the order unless aavision of the order is sought. o . . : o
(2) Whenanorder is entered under suftt), each party shall missionerunder this subsection, seek review ofdkeision by the
f courtwith jurisdiction over the action.

provideto the county child support agency undeg%53 (5)his ) .
or her social security numheesidential and mailing addresses, (2r) Uponentry of each order for child suppartaintenance,
telephonenumber operatots license number and the namefamily support or support by a spouse and upon approval of each
addressand telephone number of his loer employer A party Stipulationfor child support, unless the court finds that income
shalladvise the county child support agency undeps$3 (5)of  Withholdingis likely to cause the payer irreparable harrardess

any change in the information provided under this subsectién/67.267applies, the court, family court commissionecounty

within 10 business days after the change. child support agency unders9.53 (5)shall provide notice ahe
NOTE: Sub. (2) is shown as amendesff. 1-4-99 by1997 Wis. Act 191 Prior ~ @ssignment by regular mail or by facsimile machine, as defined in
to 1-4-99 it reads: s.134.72 (1) (a)or other electronic means to the last—-known

(2) When an orderis entered under sub. (1), each party shall mvide to the f ;
clerk of court or support collection designee his or hesocial security numbey addr.eSSOf the person_from whom .the payer receives .Or will
residential and mailing addresses, telephone numbenperator's license number €Ce€ivemoney The notice shall provide that the amount withheld
and the name, addess and telephone number of his drer employer A party ~may not exceed the maximum amount that is subject to garnish
shall advise the clerk of court or support collection designee of arghange inthe  mentunderl5 USC 1673Db) (2). If the department or its designee,

Lnf]fg;n;gtmn provided under this subsection within 10 business days after the whicheveris appropriate, does not receive the money from the

History: 1977 c. 1051979 c. 3%.50; Stats. 1979 5. 767.268989 a. 2121995  Personnotified, the court, family court commissioneramunty

a.279 1997 a. 27191 child support agency unders9.53 (5)shall provide notice dhe
. . . assignmento any other person fromhom the payer receives or

767.265 Income withholding. (1) Each ordefor child sup || receive moneyNotice under this subsection may be a notice
portunder this chaptefor maintenance payments undef&.23  of the court, a copy of the executed assignment or a copy of that
or767.26 for family support under this chaptésr costs ordered part of the court order directing payment.
unders.767.51 (3)or 767.62 (4) (a)for support bya spouse under * NOTE: Sub. (2r) is shown asepealed and ecreated eff. 1-4-99 byl997 Ws.
S.767.02 (1) (for for maintenancpayments under $67.02 (1) Act 191 Prior to 1-4-99 it reads: ) _
(9), each order for a revision in a judgment or order with respeC(Zr) Upon entry of each order for child support, maintenance, family support

. f : or support by a spouse and upon apval of each stipulation for child support,
to child support, maintenance or famdypport payments undel’unlessthe court finds that income withholding is likely to cause the payer iepa-

S.767.32 each stipulation approved by the court or fdm@ily  rable harm or unless s. 767.267 applies, the coushall provide notice of the
courtcommissioner for child support under thigapter and each assignmentby regular mail or by facsimile machine, as defined in s. 134.72 (1)
order for child or spousal support entered unde®48.22 (7) (a%' or tﬂthe’ electronic means o the 'aSt‘k”"T"":” adtc."ss ;’f”‘he Pgri%”{?é“

. . s f . whom the payer receives or will eceive money The notice shall povide that the
constltutesan aSS|gnmemf all CQmmBs'O”S' earnings, Salarlesaslmoumwi'tahr):ezld may not exceed the maxim){Jm amount that ig subject to gar
wages,pension benefits, benefits under €02 or 108, lottery  nishmentunder 15 USC 1673 (b) (2). If the clerk of court or support collection
prizesthat are payable in instalments and other money due odésigneewnhichever is appopriate, does not eceive the money fom the person

bedue in the futuréo the department or its designee. The atssig?f’“ﬁe"r'1 the gourt shall provide ”Ot.ilfe of the assignment to any Or}.her person
hall be for an amount Sigient to ensure pavment undae M Whom the payer eceives or will eceive money Notice under thissubsee
mentshal pay tion may be a notice of the court, @opy of the executed assignment or a copy of

orderor stipulation and to pay any arrearages due at a periodic fad€part of the court order directing payment.

notto exceed 50% of the amountsafpport due under the order  (3h) A person who receives notice of assignment under this
or stipulation so long as the addition of the amount toward arregéctionor s.767.23 (1) (L) 767.25 (4m) (c)767.51 (3m) (cpr
agesdoes not leave the party at an income below the poverty Ii§7.62(4) (b) 3.or similar laws ofinother state shall withhold the
establishedinder42 USC 99022). amountspecified in the notice from any money that person pays

NOTE: Sub. (1) is shown asapealed and ecreated eff. 1-4-99 by1997 Ws. i i i
At 191 PriOr i0 1-4-99 It st to the payer later than one week afieceipt of notice of assign

(1) Each order for child support under this chapter, for maintenance pay ~MeNt. Within 5 days after the day the person pays monélyeo
mentsunder s. 767.23 or 767.26, for family support under this chaptefor costs ~ payer,the person shall send the amount withheld to the depart
ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under smentor its designee, whichever is appropriate jmthe case of

767.02(1) (f) or for maintenance payments under s. 767.02 (1) (g), each order for ;
arevision in a judgment or order with respect to child support, maintenance or anamount ordered withheld for health care exper’leehe appro

family support payments under s. 767.32, each stipulation appred by the court  Priate health care insurep_rovide( or plan. \th eachpayment
or the family court commissioner for child support under this chapter and each - sentto the department or its designee, the person from whom the
order for child or spousal support enteed under s. 948.22 (7) constitutes an payerreceives money shall report to the department or its-desig

assignmentof all commissions, earnings, salaries, wages, pension benefits, bene f f
fits under ch. 102 or 108, lottery prizes that a payable in instalments and other neethe payeis gross income or other gross amount from which

moneydue or to be due in the future to the clerk of court or support collection  the payment was withheld. Except as prQVidEd _in $8im), for
designeeof the county whee the actionis filed. The assignment shall be foran eachpayment sent to the department or its designegyédtson
amount sufficient to ensule payment under the order or stipulation and to pay  from whom the payer receives money shall receive an amount
any arrearages due at a periodic rate not to exceed 50% of the amountsofport .
due under the order or stipulation so long as the addition of the amount toward eql:'alto thepersons necessary disbursements, n,Ot to exceed $3,
arrearagesdoes not leave the party at an income below thoverty line estab Wthh shall bedeductedrom the money to be paid to _the payer
lished under 42 USC 9902 (2). Section241.09does not applyo assignments under this section.
(2h) If a court-ordered assignment does require immedi NOTE: Sub. (3h) is shown asapealed and ecreated eff. 1-4-99 byL997 Wis.

i ; i i ecqui Act 191 Prior to 1-4-99 it reads:
ately eflective withholding and a payer fails to mak uired (3h) A person whoreceives notice of assignment under this section or s.

: A ; h)
maintenancegchild support, spousal support or family SUPPOHg7 »3(1) (1), 767.25 (4m) (c), 767.51 (3m) () or 767.62 (4) (b) 3. or similar laws
paymentwithin 10 days after its due date, within 20 days after th€another state shall withhold theamount specified in the notice fom any
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moneythat person pays to the payer latethan one week after eceipt of notice (d) Compliance by the person from whahe payer receives

of assignment. Vithin 5 days after the daythe person pays money to the payer ; ; Miali
the person shall send the amountithheld to the clerk of court or support collec moneyW|th the order operates as a dISgbanf the persoa liabik

tion designee, whichever is apmipriate, of the jurisdiction providing notice or, ?ty tothe payer as to that por_tion of the pag@ommission, earn
in the case of an amount ordexd withheld for health care expenses, to the appr  iNgs, salaries, wages, benefits or other money fextd.

priate health care insurer, provider or plan. With each payment sent to the clerk :
of court or support collection designee, the persondm whom the payer eceives (6m) A county child support agency unde58.53 (S)may

moneyshall report to the clerk or support collection designee the payes goss ~ COnverta support amount in an order for income withholding
incor_neor_other gross amount fom which the payment was withheld. Exceptas underthis section that is expressed as a percentage of income to
prowdt_ad in su_b. (3m), for each payment sent to the clerk qf court or support  tha equivalent sum certain amount for purposes of enforcing a
collection designee, the persorirom whom the payer eceives money shall hil . h f ch
receivean amount equal tothe persons necessary disbursements, not to exceed Child support order in another state under subtbr VI of ch.

$3, which shall be deducted fom the money to be paido the payer Section 769. Nothing in this subsection authorizes a change, or may be

241.09does not apply to assignments under this section. construedo change, the support obligation specified in the under
(3m) Benefitsunder ch108 may be assigned and withheldlying child support order
only in the manner provided in 508.13 (4) Any order to with 7) A person who receives more than one notice of assignment

hold benefits under cHLO8 may be for a percentage of benefitg,gersub,(3h) may send all money withheld toe department or
payableor for a fixed sum, or foa combination of both in the akter ¢ designee, whichever Eppropriate, in a combined payment,

native by requiring the withholding of the greater lesser of 4ccompaniedy any informatiorthe department or its designee
eithera percentage of benefits payable or a fixed sum. When, jires

money is to be withheld from these benefits, no fee may bBeyqre. sup. (7)is shown as amended eff. 1-4-99 1997 Wis. Act 27. Prior
deductedrom the amount withheld and no fine niaglevied for o 1-4-99 it rads:
failure to withhold the money (7) A person who eceives moe thanone notice of assignment under sub. (3h)

. . . . - ay send all money withheld to the clerk of court or support collection designee,
(4) A withholding assignment or order under this section or ichever is appropriate, in a combined payment, accompanietly any infor-

767.23(1) (L), 767.25(4m) (c) 767.51 (3m) (cpr767.62 (4) (b) mation the clerk of court or support collection designeeequires.

3. has priority over any other assignment, garnishmesinaifar (7m) (a) In this subsection, “payroll period” has the meaning
legal process under state law givenin s.71.63 (5)

(6) (a) Except as provided in sut8m) if after receipt of (1 |f after an assignment is infeft the payes employer
notice of assignmenthe person from whom the payer receives,angests payroll period, or the payer changes employers and the
money fails to withhold the money or send the money 0 g\, employers payroll period is diérent from the former
departmenbr its designee or the appropriate health care insurgfys|over'spayroll period, the clerk of court maynless other
provideror plan as provided in this section o787.23 (1XL),  \ise ordered by a judge, amend the withholding assignment or
767.25(4m) (c) 767.51 (3m) (cpr 767.62 (4) (b) 3.theperson o qarsq that ali of the following apply:
may be proceeded against under the principal action und@gsh. 1. The withholding f d h I
for contempt of court or may be proceeded against und@7sh. 1. The withholding frequencgorresponds to the new payro
and be required to forfeit not less than $50 nor more than &§1od:
amount,if the amount exceeds $5that is equal to 1% of the 2. The amounts to be withheld reflect thejustment to the
amountnot withheld or sent. withholding frequency

NOTE: Par. (a) is shown asepealedand recreated eff. 1-4-99 byl997 Wis. (c) The clerkof court shall provide notice of the amended with

Act 191 Prior to 1-4-99 it reads: ; ; ; p
(a) Except as povided in sub. (3m), if after receipt of noticeof assignment the holding assignment or order by regular mail to the payer

person from whom the payer eceives money fails to withhold the money or send €mployerand to the payer

the money to the clerk of court or support collection designee dhe appropriate i i “ n ; it
health care insurer, provider or plan as provided in this section or s. 767.23 (1) (8) In this section, “employer” includes the state and its politi

(L), 767.25(4m) (c), 767.51 (3m) (c) o 767.62 (4) (b) 3., the person may be-pr C&l Subdivisions.
ceededagainst under the principal action under ch. 785 for contempt of court ~ History: 1971 c. 10, 1975 c. 945.91 (3) 1975 c. 1991977 c. 1051979 c. 32
or may be poceeded against under ch. 778nd be required to forfeit not less ~ $5.50, 92 (4) 1979 c. 196221; Stats. 1979 s. 767.265981 c. 20186, 1983 a. 27
than $50 normore than an amount, if the amount exceeds $50, that is equal to 384 1985 a. 291987 a. 3&.136 1987 a. 333.64; 1987 a. 398403 1989 a. 31
1% of the amount not withheld or sent. 56,212 336, 1991 a. 2871993 a. 16326, 389, 481; 1995 a. 2%.9130 (4) 1995 a.
b) If | h . . d hi 279,404 1997 a. 27191

. ( ) If an employer who receives an assignment under this S€&he maximum amount subject &ssignment to collect an arrearage is 50% of the
tion or s.767.23 (1) (L) 767.25 (4m) (G)767.51 (3m) (C)or  supportcurrently due. A 25% wage assignment for current support limits an-assign
767.62(4) (b) 3.fails to notify the department or itesignee, ment for arrearages to an additional 12.5% of wages. Marriage of Schnetzer v
whicheveris appropriate, within 10 days after an employe is terch"etzert74 W (2d) 458, 497 NW (2d) 772 (Ct. App. 1993).

. - . Mandatorywage assignment provisions of this section are constituti6é8ahtty
minatedor otherwise temporarily or permanently leaves employen 106,

ment,the employer may be proceeded against under the principal
actionunder ch785for contempt of court. 767.266 Effect on transfers at death. (1) REVOCATION OF
A ’;‘?JlE:PF.’a“ t(b)l'sfg%wt” asgpea'e‘j and ecreated eff. 1-4-99 bl997 Ws.  peaTH PROVISIONSIN MARITAL PROPERTYAGREEMENT. Unlessthe
Cl rior to 1-4- It reads: . . . . .
(b) If an employer who receives an assignment under this section or s. 767.23judgment provides otherwise, a judgment of annulnaingrce
(1) (L), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. fails to notify the clerk Or legal separation revokes a provision in a marital property-agree

of court or support collection designee, whichever is apppriate, within 10 days  mentunder s766.58that provides for any of the following:
after an employe is terminated ortherwise temporarily or permanently leaves

employment, the employer may be poceeded against under the principahction (a) That,upon the death of either spouse, any of either or both
under ch. 785 for contempt of court. spousesproperty including after—acquired properyasses with

(c) No employer may use an assignment under this sectiorpat probate to a designated person, trust or other entity by nontes
s.767.23 (1) (L) 767.25 (4m) (c)767.51 (3m) (cpr767.62 (4) tamentarydisposition.

(b) 3.as a basis for the denial of employmiena person, the dis  (b) That one or both spouses will make a particular disposition
chargeof an employe or any disciplinary action against aj a will or other governing instrument, as defined i85.01
employe. An employer .Wh(.) deples em.ployment or dlsggaaror (2) REVOCATION OF REVOCABLE TRANSFERSAT DEATH. Unless
disciplinesan employe in violation of this paragraph mayibed ¢, 4y applies, revocation of revocable transfers at depthfor

not more tharB500 and may be required to make full restitutiop o, o) 1ce 16 the other former spouse, o to relatives afthiee

to the aggrieved person, including reinstatement and back p‘?é'rmerspouse, under an instrument executed before the judgment

Except as provided in this paragraph, restitutishall be in . .
; . of annulment, divorce or legal separation is governed &y4s15
accordancevith s.973.2Q An aggrieved person may apply to the History: 1991 a. 3011997 a. 188

district attorney or to the department for enforcement of this parayoTe: 1991 Wis. Act 301, which affected this section, contains extensive leg
graph. islative council notes.
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767.267 Account transfers. (1) If the court or thefamily (5) A financial institution or an €iter, employe or agent of a
courtcommissioner determines that income withholding usderfinancialinstitution may disclose information to the court, family
767.265is inapplicable, indéctive or insuficient to ensure pay courtcommissiongrcounty child support agency unde69.53
mentunder an order or stipulation specified i787.265 (1)or (5), department or departmesitiesignee concerning an account
thatincome withholding under $67.25 (4m) (cpr767.51 (3m) for which a payehas executed an authorization for transfer under
(c) is inapplicable, indéctive or insuficient to ensure payment of sub.(1).

achild’s health care expenses, including payment of health inSUNOTE: Sub. (5) is shown as amended eff. 1-4-99 1§97 Wis. Act 27. Prior
ance premiums, ordered under67.25 (4mpr767.51 (3m)the to 1-4-99itreads:

; feai : f (5) A financial institution or an officer, employe or agent of a financial institu
courtor fam”y court commissioner may require the payer tO'Ide[i]on may disclosenformation to the court, family court commissioner clerk of

tify or establish a deposit account, ownegviole or in part by court or support collection designee concerning an account for which a payer
the payer that allows for periodic transfeof funds and to file hasexecuted an authorization for transfer under sub. (1).
with the financial institution at which thaccountis located an (6) No financial institution or dicer, employe or agent af
authorizationfor transfer from the account to the department or iffhancial institution is liable to an account owner for any sum
designeewhicheveris appropriate. The authorization shall bgransferredpr for any information disclosed, in compliance with
providedon a standard form approved by the court and shall spgsis section.
ify the frequency and the amount of transéerficient to meet the  History: 1993 a. 4811995 a. 2791997 a. 27
payer’'sobligation under the order or stipulation, as required by
the court or family court commissioneiThe authorization shall 767.27 Disclosure of assets required. (1) In any action
includethe payets consent for the financial institution or afi-of affectingthe family except an action tofaim marriage under s.
cer,employe or agent of the financial institutitandisclose infor  767.02(1) (a) the court shall require each party to furnish, on such
mation to the court, familgourt commissionecounty child sup  standardforms as the court may require, full disclosure of all
port agency under s59.53 (5) department or departmesit’ assetswned in full or in part by eithgrarty separately or by the
designeegegarding theiccount for which the payer has executegartiesjointly. Such disclosure may be made by each party indi
the authorization for transfer ~ vidually or by the parties jointlyAssets required to be disclosed
© ’1‘8{_%5 i‘f‘é%éi_)'s shown as amended eff. 1-4-99 1997 Ws. Act 27. Prior  ghg|| include, but shall not be limited to, real estate, savings
(1) If the court or the family court commissioner determines that income accountsstocks and bonds, mortgages and notesirigferance,
withholding under s. 767.265 is inapplicable, ineffective or insufficient to ensar  interestin a partnership, limited liability company or corporation,
payment under an order or stipulation specifiedin s. 767.265 (1), or that income tangible personal properryincome from employment future
withholding under s. 767.25 (4m) (c) or 767.51 (3m) (c) is inapplicable, ineffective . - .
or insufficient to ensure payment ofa child’s health cae expenses, including pa: !ntereStSWhether vested omonvested, and any other financial
ment of health insurance pemiums, ordered under s. 767.25 (4m) or 767.51 interestor source. The court shall also require each party o fur
(3m), the court or family court commissioner may equire the payer toidentify  nish, on thesame standard form, information pertaining to all
or establish a deposit account, owned in whole or in part by the payéhat allows debtsand liabilities of the parties. Therm used shall contain a
for periodic transfers of funds and to file with the financial institution at which R . . y X
the account s located an authorization for transfer fom the account to the clerk  Statement in conspicuous print that complete disclosure of assets
of court or support collection designee, whicheveis appropriate. The authori-  anddebts is required by law and deliberate failure to provide com
zation shall be provided on a standard form appoved by the court and shall pletedisclosure constitutes perjurfhe court may on its own ini
specifythe frequency and the amount of transfersufficient to meet the payes e f f :
obligation under the order or stipulation, as required by the court or family tlatl\_/e ands_ha” atthe requeSt of elther_ party require the pa_rtles to
court commissioner The authorization shall include the paye's consent for the ~ furnish copies of all state and federal income tax returns filed by

financial institution or an officer, employe or agent of the financial institution to  them forthe past 2 years, and may require copies of such returns
discloseinformation to the court, family court commissioner clerk of court or for prior years

support collection designeeegarding the account for which the payer has exe ’ . . . i .

cuted the authorization for transfer. (Am) In any action décting the family which involves a

(2) A financial institution that receives an authorization fofinor child, the court shall require, in addition to the disclosure
transferunder sub(1) shall transfer the amounts as specified iindersub.(1), thateach party furnish the court with information
the authorization or shall transfer the amount available for transfeégardingthe types and costs of any health insurance policies or
if at a time of transfer that amount is less than the amount specifdghswhich are diered through each parsyemployer oother
in the authorization. Thiinancial institution may accomplish theorganization. This disclosure shall includecopy of any health
transferby anylawful means, including payment by check,-sulkcarepolicy or plan which names the child as a beneficiary at the
ject to the terms of the account. The financial institutioay time that the disclosure is filed under s(&).
deductfrom the payes accountor each transfer its usual fee for  (2) Exceptas provided in sulf2m), disclosure forms required
suchfund transfers. If the accouist closed or if no funds are underthis section shall be filed within 90 days after the service of
availableat a time of transfethe financial institution shatiotify ~ summonsor the filing of a joint petition or at such other time as
the county child support agency undef8.53 (S)or the depaft  orderedby the court or family court commissiondnformation

mentor its designee, whichever is appropriate, within 10 daygpntainedon such forms shail be updated on the record tdate
afterthe date on which the funds should have been transferregf hearing.

NOTE: Sub. (2) is shown as amended eff. 1-4-99 7 Wis. Act 27. Prior . . .
to 1-4-99 it ,eaés? 19 (2m) In every action in which the court has ordered a party to

(2) A financial institution that r eceives an authorization for transfer under ~ pay child support under §67.25767.510r767.62 (4)or family
sub. (1) shall transfer the amounts aspecified in the authorization or shall trans supportunder s767.261and the circumstancesspecified ins.
fer the amountavailable for transfer if at a time of transfer that amount is less . f
than the amount specified in the authorization. The financial institution may 767'075(1) apply the court shall re_quwe the_ party whoislered .
accomplishthe transfer by any lawful means, including payment by check, sub {0 pay the support to annually furnish the disclosure form required
ject to the terms of the account. The financial institution may deduct im the  underthis section and may require that party to annually furnish

payer’s account for each transfer its usual fee for such fund transfers. If the acopy of his or her most recently filed state and federal income
accountis closed or ifno funds are available at a time of transferthe financial

institution shall notify the clerk of court or support collection designee, which ~ t@X returns to the county child support agency undép$53 (5) )
everis appropriate, within 10 days after the date on which the funds shouldave ~ for the county in which the order was entered. In any action in

beentransferred. ~whichthe court has ordered a party to pay child support usider
(3) An authorization for transfeunder sub(1) has priority 767.25 767.510r 767.62(4) or family support under 367.261

overany other authorization for transfer and over an assignmetfe court may require the pasgho is ordered to pay the support

garnishmenbr similar legal process under state law or the lawg annually furnish the disclosure form required under this section

of another state. and a copy of his or her most recently filed state and federal
(4) An authorization fortransfer under sulfl) may not be incometax returns to the party for whom tkapport has been
revokedexcept by court order awarded. A party whofails to furnish the information as required
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by the court under this subsectioray be proceeded against for (b) Upon request, after the filing of an ordejuafgment or the
contemptof court under chz85. receiptof an interim disbursement ordéhne clerk of court shall
(3) (a) Except as provided in pdb), information disclosed advise the county child support agency und&9s3 (5)of the
underthis section shall be confidential and may not be made av&#irmsof the order or judgment within 2 business days after the fil
ableto any person for any purpose other than the adjudicatid®g or receipt. The county child support agency shall, within the
appeal,modification or enforcement of judgmeat an action timerequired by federal laventer the terms of therder or judg

affectingthe family of the disclosing parties. mentinto the statewide support data system, as required by s.
(b) The clerk of circuit court shall provide information from>9-53(5) (b). o '
courtrecords to the department unde5%.40 (2) (p) (c) Exceptas provided in sub{lm), the department or its

(4) Failureby either party timely to fila complete disclosure designeeshall disburse the money received urttierjudgment or
statements required by this section shall authorize the dourtorder in the manner required by federal regulations and take
acceptas accurate any informatigmovided in the statement of receiptstherefor unless the department or its designee is unable
the other party or obtained under€.22 (2m)y the department t0 disburse thenoneys because they were paid by check or other

or the county child support agency undeb®.53 (5) draft drawn upon an account containing irfeiént funds. All
moneysreceived or disbursed undéis section shall be entered

(5) If any party deliberatelpr negligently fails to disclose . ; ; b .
informationrequired by sub(1) and in consequence thereof any & record kept by the department or its designee, whichever is

assebr assets with a fair market value$800 or more is omitted @PPropriatewhich shall be open to inspection by the parties to the
from the final distribution of propertyhe party aggrieved by suchaction,their attorneys and the family court commissioner
nondisclosuremay at any time petition the court granting the (d) For receiving and disbursing maintenance, child sugport
annulmentdivorce or legal separation to declare the creation &#mily support payments, and for maintaining the records
aconstructive trust as to all undisclosassets, for the benefit of requiredunder par(c), the department or its designee shall collect
the parties and their minor or dependent children, if aith the an annual fee of $25 to be paid by each party ordered to make pay
partyin whose name the assets are held declared the construdtieats. The court or family court commissioner shall ordach
trustee said trust to include such terms and conditions as the cquatty ordered to make payments to pay the annual fee under this
may determine. The court shall grant the petition upon a findimgragraptat thetime of, and in addition to, the first payment to the
of a failure to disclose such assets as required undefldub.  departmenbr its designee in each year for which payments are
History: 1977 c. 1051979 c. 3%s50,92 (4) 1979 ¢.196 1979 c. 352.39; Stats.  ordered. All fees collected under this paragragtall be deposited

%3522.726071%}91%593- a2_921793857f‘9f131993 a.12,481,1995 2. 28.9126 (19)  in the appropriation account unde@6.445 (3) (ja) At the time

' ' of ordering the payment of an annual fee under this paragdteph,

767.275 Disposition of assets prior to action. In any courtor family court commissioner shall notify each party ordered
action affecting the family except an action tofain marriage 0 make payments of the requirement to pay the annual feef and
unders.767.02 (1) (a)any asset with a fair market value of $50¢he amount of the annual fee. If the annual fee under this section
or morewhich would be considered part of the estate of either §rnot paid when due, the department or its designee may not
both of the partiesf owned by either or both of them at the timeleductthe annual fee from the maintenance or child or family sup
of the action, but which was transferred for inadequate conside@t payment, but may do any of the following:
ation,wasted, given away or otherwise unaccounted for by one of 1. Move the court for a remedial sanction undef7&b.
the parties withinone year prior to the filing of the petition orthe 2. Apply to the court or family couttommissioner for an
length of the marriage, whichever is shortehall be rebuttably assignmentrelating to the annualee in accordance with s.
presumedo be part of the estate for the purposes 68.255and  767.265
shallbe subject to the disclosure requirement @63.27 Trans- (e) If the maintenance, child support or family support-pay
felrS\;vhllch resulged ",: ‘E’)‘n ext_:fhanl?eé)_f alssetg Ofk?ubStam'[‘;"lly'eqlfﬁ’entsadjudged or ordered to be paid are not paid to the depart
grir:)t\r/]ae;Jv(\?isnee%er?tci)ﬁe(ﬁrf(t:rlllecztgterlsgr?tsgf nvevt \(/avroert?]uc asselfentor its designee at the time provided in the judgment or order
History: 1977 c. 1051979 c. 325550, 92 (4) 1979 c. 352,39, Stats. 1979's. 1€ county child support agency unde£8.53 (S)or the family
767.275. courtcommissioner of the counghall take such proceedings as
he or she considers advisable to sedhe payment of the sum
767.28 Maintenance, legal custody and support when includingenforcemenby contempt proceedings under ¢85 or
divorce or separation denied. In a judgment in an action for by other means. Copies of any order issued to compel the payment
divorceor legal separation, although such divorce or legal sepashall be mailed to counsel who represented qmty when the
tion is denied, the court may make such order for the legal custodgintenancechild support or family support payments were
of and periods of physical placement with any of the minor chiwarded. In case any fees offifers in any of the proceedings,
drenand for the maintenance of either spouse and suppsuthf including thecompensation of the family court commissioner at
childrenby either spouse owf property or income, as the naturghe rate of $50per day unless the commissioner is on a salaried
of the case may render just and reasonable. If the court ord&sis,is not collected from the person proceeded against, the fees
child support under this section, the court shall determinehtifee  shallbe paid out of the county treasury upon the order gbthe
supportpayments in a manner consistent witli&7.25 regard  sidingjudge and the certificate of the department.
lessof thefact that the court has not entered a judgment of divorce () |f the department determines that the statewide automated
or legal separation. supportand maintenance receipt and disbursement system will be
History: 1971 ¢. 2201979 c. 325.50; Stats. 1979 s. 767.28987 a. 3551993 gperationabefore October 1, 1999, the department ghatilish

a 48l anotice in the WWsconsin Administrative Register that staties
767.29 Maintenance, child support and family support date on which the system will begin operating. Before that date

missioner, fees and compensation. (1) (a) All ordersor ~child support agencies undsr59.53 (5) clerks of court and
judgmentsproviding for temporary or permanemiaintenance, employersshall cooperate with the department in angasures
child support or family support payments shall direct the payméﬁyento ensure agfficient and_ orderly transition from the county _
of all such sums to the department or its designee for the use ofite system of support receipt and disbursement to the statewide
person for whom the same has been awarded. A party securin§¥&tem. )
orderfor temporary maintenance, child support or farailpport NOTE: Sub. (1) is shown as affected eff. 1-4-89 1997 Wis. Acts 27 35and

hall forthwith file the ordetogether with all pleadings 223, s somrao o ieads: @ i -
paymentsshall for € the oraetogethe all pléadings (1) All orders or judgments providing for temporary or permanent mainte-
in the action, with the clerk of court. nance,child support or family support payments shall direct the payment of all
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suchsums to the clerk of the court, or support collection designee in a county that and support money previously ordered or adjudged to betpaid

hasdesignated a support collectiomesignee under s. 59.53 (5m), for the use of ; ; ; ;
the person for whom the same has been awarded. A party securing an order for the assignee without the written consent of the assignee or upon

temporary maintenance, child support or family support payments shall forta ~ Noticeto the assignee and hearing. When an assignment of main
with file the order, together with all pleadings in the action, with the clerk of the  tenancepayments or support moneyr both, has been approved
court or support collection designee. Excepts provided in sub. (1m), the clerk by the orderthe assignee shall be deemed a real party in interest

or support collection designee shall disburse the money seceived under the L .
judgment or order within 15 days and take eceipts theefor, unless the clerk or within s.803.01but SOlely for the purpose of securing payment of

support collection designee is unable to disburse the moneys because thgwerunpaid maintenance payments or support money adjudged or
paid by check or other draft drawn upon an account containing insufficient  grderedto be paid, by participating in proceedings to secure the

funds. All moneys received or disbursed under this section shall be enet in : ; ; ;
arecord kept bythe clerk or support collection designee, whichever is apppri- paymenthereof. Notwithstanding assignment under this subsec

ate, which shall be open to inspection by the department for the administration tion, and without further order of the court, the department or its
of the child and spousal support and establishment of paternity pgram under ~ designeeypon receiving notice that a party or a minor child of the

o e marenance, i ippon oy sapou pams  Paries s receiving public assistance underiSor thatainship
adjudged or ordered to be paid sﬁall not be paid to the clerkr support collection _Carerel_a_twe (_)I’ Iong—term klnShIp care relative of t_he r_nlnor child
designeeat the time provided in the judgment or order the clerk or support IS receiving kinship care payments or long-term kinship paye
collection designee or the family court commissionenf the county shall take  mentsfor the minor child, shall forward all support assigneder

suchproceedings as he or she consideadvisable to secue the payment of the
sumincluding enforcementby contempt proceedings under ch. 785 or by other S.48.57 (Sm) (b) 2or (Sn) (b) 2,49.19 (4) (h)l or49.45 (19)t0

means. Copies of any order issued to compel the payment shall be mailed to the assignee under 48.57 (3m) (b) 2or (3n) (b) 2,49.19 (4) (h)

counselwho represented each party when the maintenance, child support or 1. or 49.45 (19)

family support payments wee awarded. In case any fees of officersin any of the  NOTE: Sub. (2) is shown asapealed and ecreated eff. 1-4-99 byL997 Wis.

proceedings,including the compensation of the family court commissioner atthe Act 105 Prior to 1-4-99 it reads:

rate of $50 per day unless the commissioner is on a salaried basis, is not collected (2) If any party entitled to maintenance payments or supponmoney or both,

from the person poceeded against, the fees shall be paid out of the countgar s receiving public assistance under ch. 49, the party may assign the pastyight

sury upon the order of the pesiding judge and the certificateof the clerk of court  thereto to the countydepartment under s. 46.215, 46.22 or 46.23 granting such

or support collection designee. assistance.Such assignment shall be appwed by orderof the court granting the
(Im) Notwithstandingss.767.25 (6) 767.261 767.51 (5p) maintenancepayments or support moneyand may be terminated in likeman-

and767.62 (4) (g)if the department or its designee receives su%er; except that it shall not be terminated in cases wherthere is anydelinquency

. - the amount of maintenance payments and support money @viously ordered
port or maintenance money that exceeds the amduetin the or adjudgedto be paid to the assignee without the written consent of the assignee

monthin Wh.iCh it. is received and thaff the departmem or its deslﬁ upon notice to the assignee and hearing. When an assignment of maintenance
nee determines is for support or maintenance due in a succeepésgents or support money or both, has been appoved by the order the
month, the department or its designee may hold the amountﬁéfigneﬁha” be deemed aeal party in int}erest‘within s. 803.0Dbut solely for
overpaymenthat does noexceed the amount due in the ne e purpose of securing payment of unpaid maintenance payments support

. . Ny ~“Ynoneyadjudged or ordered to be paid, by participating in proceedings to secuar
monthfor disbursement in the next month if any of the followinghe payment thereof. Notwithstanding assignment under this subsection, and

applies: without further order of the court, the clerk of court or support collection desig
NOTE: Sub. (1m) (intro.) is shown asepealed and ecreatedeff. 1-4-99 by ~ nee,upon receiving notice that a party or a minor child of the parties iseceiving
1997Wis. Act 191 Prior to 1-4-99 it reads: aid under s. 49.19 or that a kinship cae relative or long—term kinship care rela-

(1m) Notwithstanding ss. 767.25 (6), 767.261, 767.51 (5p) at6V.62 (4) (g), tive of the minor child is receiving kinship cae payments or long-termkinship
if the clerk of court or support collection designee eceives support or mainte  care payments for theminor child, shall forward all support assigned under s.
nance money that exceeds the amount due in the month in which it isceived  48.57 (3m) (b) 2. or (3n) (b) 2., 49.19 (4) (h) 1. or 49.45 (19) to the department.

and that the clerk or support collection designee determines is for support or ;
maintenancedue in a succeeding month, the clerk or support collection designee . (3) (a) If maintenance payments or support QOE)bOth,

may hold the amount of overpaymenthat does not exceed the amount due in the |s_ordered tdbe paid for the_ be_nef_it of any person, who is eom

next month for disbursement in the next month if any otthe following applies: ~ mitted by court order taan institution or is in confinement, or
(a) The payee or the payer requests that the overpaymeny\ﬂj@selegal custody is vested by court order undem&DrQBS

held until the month when it is due. in an agencydepartment or relative, the court or family court
(b) The court or the family coudommissioner has orderedcommissionemay order such maintenance payments or support

that overpayments of child support, famiupport or mainte Moneyto be paid to theelative or agengyinstitution, welfare

nancethat do not exceed the amount of support or maintenarf@partmenor other entity having the legal or actual custody of

due inthe next month may be held for disbursement in the neés@idperson, ando be used for the lattercare and maintenance,
month. without the appointment of a guardian under 880.

(c) The party entitled to the support or maintenance money hagb) If a child who is the beneficiary of support under a judg
appliedfor or is receiving aid to families with dependent childrementor order is placed by court order in a child caring institution,
andthereis an assignment to the state undei9s19 (4) (h) 1. b. juvenile correctional institution or state mental institution, the
of the partys right to the support or maintenance money right of the child to support during the period of the clsiltbn

(cm) A kinship care relative or a long-term kinship care-reldinément,including any right to unpaid support accruing during
tive of the child who is entitled to the support money has appliédtperiod, is assigned to the statethté judgment or order pro
for or is receiving kinship care payments or long-term kinshiyding for the support of a child who is placed in a cluéting
carepayments for that child and there is an assignment to the stagditution, juvenile correctional institution or state meritetitu-
unders.48.57 (3m) (bR. or (3n) (b) 2.of the childs right to the tion includes support for one anore other children, the support
supportmoney thatis assigned to the state shall be the proportionate share of the

(d) The department or its designee determines that the ovgtild placedn the institution, except as otherwise ordered by the
paymentshould be held until the month when it is due. courtor family court commissioner on the motion of a party
NOTE: Par. (d) is shownas amended eff. 1-4-99 by997 Wis. Act 27. Prior (4) If an order or judgmenmroviding for the support of one or
to 1-4-99 it Eads: _ _ _ more children not receiving aid under 48.57 (3m)or (3n) or
(d) The clerk or support collection designee determinebat the overpayment 49.19includes suppomor a minor who is the beneficiary of aid

should be held until the month when it is due.
(2) If any party entitled to maintenance payments or supp&Rders-48.57 (3mjor (3n) or49.19 any support payment made

: o : : derthe order or judgment is assigned to the state und8rs/
money,or both, is receiving public assistance under4éhthe urn )
party may assign the partytight thereto to the county departmenpm) (0) 2.or_(3n) (b) 2.0r49.19 (4.)(h) 1. b._|n_ the amount that
unders. 46.215 46.22 or 46.23granting sucassistance. Such is the proportionate share of the minor receiving aid und.s7
assignmensthall be approved by order of the court granting tHam) ©r (3n) or49.19 excepias otherwise ordered by the court on

: ; emotion of a party
maintenanc@ayments or support monend may be terminated € Mot /
in like manner; except that it shall not be terminated in cases th‘d?ig)%c.l%}s.czi-4113'71725.&1]85?5590{3?76Z.\%(fﬂ8\5{43154'7-7{37%??2228 322

thereis any delinquency ithe amount of maintenance paymentst); 1979 c. 25%.17; Stats. 1979 s. 767.29981 c. 25.2202 (20) (m)1983 a. 27
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302 1985 a. 20176, 1991 a. 391993 a. 4811995 a. 28s.7104tm 9126 (19)9130  beforethe proceedingnder this section, at a periodic rate not to

(4); 1995 a. 77279, 289, 404 1997 a. 2735, 105, 191, 252 exceed50% of the amount of support dueder the order or stipu
Public welfare agency is entitled to collect unpaid alimony and support mon

which had accumulated prior to thefeftive date of assignment under (2) and prionfgtion on which the arrearage determined under &jlor (3)_i3
to assigndss receipt of welfare assistance. SchiavBahiavo,71 W (2d) 136, 237 basedgxcept that the total amount withheld under the assignment

NW (2d) 702. ) ) : . . may not leave the payer at an income below the poverty line-estab
Defenseof laches is not available in an action or proceeding brought to Sec‘l’f§hedunder42 usc 99022).

enforcemenof a child—support order in a divorce action. Patersétaterson, 78/ ) A ) )
(2d) 150, 242 NW (2d) 907. (5) Thedetermination of aarrearage under this section may

Seenote to 785.03, citing In re Marriage of BielBiel, 130 W (2d335, 387 NW
(2d) 295 (Ct. App. 1986). be enforced under §.67.300r 767.305

Sub. (1) specificallyauthorizes family court commissioner to initiate contempt (6) Sfection814.025applies to the filing of an &flavit under
actionto enforce child support orders pursuant to 785.06. State ex rel. Stedmathys section.
Rohner,149 W (2d) 146, 438 NW (2d) 585 (1989). History: 1993 a. 4811995 a. 2011997 a. 27

Commissioneacts inpublic interest, not as private advocate, when bringing-reme

dial contempt proceeding to enforce existing order or judgment underg§1jity. . . L
Gen21 P 9 9 e WY 767.205 Work experience and job training orders and

child support orders in certain cases. (1) In thissection,
767.293 Affidavit for certain arrearages. (1) If an order ‘“custodialparent” means a parewho lives with his or her child
for child support under this chapters.948.22 (7) an order for for substantial periods of time.
family support under this chapter or a stipulation approved by the(2) (a) In an action for modification of a child support order
court or the family courtcommissioner for child support underunders.767.32 an action in which an order for child support is
this chapter requires a payer to pay child or family support in aequiredunder s767.25 (1)767.51 (3)or767.62 (4) (apr a con
amount that is expressed apeacentage of parental income, theemptof court proceeding to enforce a child support or family sup
payee,ncluding the state or a county child support agency undawrt order in a county that contracts unde4%.36 (2) the court
s.59.53 (5)if the state is a real party in interestder s767.075 may order a parent who is not a custodial parent to register for a
(1), may establish an arrearage by filiaug afidavit in the action work experience and job trainimgogram under €19.36if all of
in which the order for thpayment of support was entered or théhe following conditions are met:
stipulationfor support was approved. Thdiddvit shall state the 1. The parent is able to work full time.

amountof the arrearage and the facts supporting a reasonable 1, |t the parent resides in a county other than the county in

basisgn which .the arrearage was determin.ed and may statemch the court action oproceeding takes place, the parent
payer’scurrent income and the facts supporting a reasonable basi§jesn a county with a work experience and job training pro

on which the payeés current incomavas determined. Not later 6and that t t tth ti
than60 days after filing the Bdlavit, the payee shall serve théi-af ?ﬁg?rgg(::;f"lg'g and that county agrees to entbié parent in

davit on the payer in the manner provided i8&1.11 (1) (a)or
(b) or by sending the fdiavit by registered or certified mail to the 2 1he parent works, on average, less than 32 hours per week,
andis not participating in an employment or training program

last-knownaddress of the payeAfter the payee filea proof of X At -
serviceon the payerthe court shall sendrmtice to the payer by Which meets guidelines established by the department.

regular, registered or certified mail to the pajetast-known 3. The parens actual weekly gross income averages less than

address.The notice shall provide that, unless the payer requedfstimes the federal minimum hourly wage un@@ruSC 204a)

a hearing to dispute the arrearage or the amount of the arreafd$@' the parent igarning less than the parent has the ability to

not later than 20 days after the dafehe notice, the court or fam €arn,as determined by the court.

ily court commissioner may enter an ordgainst the payer in the  (b) Under this subsection, the parerptissumed to be able to

amountstated in the &flavit and may provide notice of assign work full time. The parent has the burden of proving lieadr she

ment under s.767.265 The notice shall include the mailingis not able to work full time.

addresgo which the request for hearing must be mailed or deliv (c) If the court enters an order under. ga), it shall order the

eredin order to schedule a hearing under £@p. parentto pay child support equal to the amount determined by
(2) It the payer makes a timely request for a hearing, the coapplyingthe percentage standard establisteder s49.22 (9)to

or family court commissioner shall hold a hearing on the issuetbeincome a person would earn by working 40 hours per week for

the amount of the arrearage, if anif the court or family court the federal minimum hourly wage und2® USC 20§(a) (1) or

commissioneretermines after hearing that an arrearage exisgsjualto the amount of child support that the parent was ordered

the courtor family court commissioner shall enter an order estal® pay in the most recent determination of support under this chap

lishing an arrearage in the amount determined by the court er fa&r. The child support obligation ordered under this paragraph

ily court commissioner and may send notitassignment under continuesuntil the parent makes timely payment in full for 3-con

S.767.265 secutivemonths or until theperson participates in the program

(3) If the courtor family court commissioner sends the noticgnders. 49.36for 16 weeks, whichever comes first. The court
undersub.(1) and the payer fails to make a timely request for$hallprovide in its order that the parent must make child support
hearing,the court or family court commissiopéf the affidavit ~Paymentscalculated under $67.25 (1j)or (1m), 767.51 (4mpr
demonstrateto the satisfaction of the court or family court com(2) Or767.62 (4) (d) lor (e) afterthe obligation to make payments
missionerthat an arrearage exisshall enter an order establishing‘)rg,e’red_‘{‘d?r tﬂlslparaglraph lceasezs. 7105107109 9130 (411995
an arrearage in the amount determibgthe court or family court 4(')%01’397 g.glgai 31993 a. 16481, 1995 a. 257105107109 9130 (4)

commissionerand may send notice of assignment under s.

767.265 The court or family court commissioner shall send thes7 30 Enforcement of payments ordered. (1) If the
ordertothe pay_éIS |ast—k_nC_JWﬂ address and shall inform the pay@burt orders any payment for support unde4&355 (2) (b) 4
whetheran assignment is infett and that thpayer maywithin 48 357(5m), 48.363 (2)938.183 (4)938.355 (2) (b) 4938.357
a 10-day period, by motion requesthearing on the issue of (5m) or 938.363(2), support or maintenance under767.08
whethertheorder should be vacated or the assignment shoulddiid support, family support or maintenance underés.23
withdrawn. child support under §.67.25 maintenance under87.26 fam
(4) An assignment under sukR) or (3) shall replace any ily support under §.67.261 attorney fees under67.262 child
assignmenin effect for the order or stipulationon which the supportor a childs health care expenses undef6¥.477 pater
arrearages based.An assignment under suf2) or (3) shall be nity obligations under §.67.458 (3)767.51or 767.62 (4) sup
for an amounsuficient to ensure payment under the order oF stiport arrearages under&7.293or child or spousal support under
ulation on which the arrearage is based and to papttearage s.948.22 (7)thecourt may provide that any payment be paid in
determinedunder sub(2) or (3), together with any arrearages dughe amounts and at the times that it considers expedient.
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(2) The court may impose liability for any payment listed (2) Whenevelthe court orders suspension of a peisoper
undersub.(1) as a chare upon any specific real estate of the partgting privilege under sul{1), the court shall notify the department
liable or may require that party to give Bcilent security for pay  of transportation, in the form and manner prescribed bgigpart
ment. However no such chge upon real estate may becomenent. The notice to the department shall include the name and
effectualuntil the order or judgment imposing liability or a certi last—-knownaddress of the person against whbmsupport order
fied copyof it is recorded in the Bi€e of the register of deeds inwas entered, certification by the court that the person has been
the county in which the real estate is situated. notified of the entry of the support order and ttegtre are arrear

(3) If the party failsto pay a payment ordered under s(if). agesin support payments that are 90 or more days past due, the
or to give security under sut®), the court may by any appropriatePlacewhere the arrearages may be paid and that the oy
remedy enforce the judgment, or the order as if it wdimal judg ~ ating privilege shall remain suspendedtil the person pays all
ment,including any past dueayment and interest. Appropriatearrearagesn full or makes payment arrangements thatsates
remedies include but are not limited to: factory to the court, except that the suspension period may not

; ; exceeds years.
(a) Execution of the order or jUdgment' NOTE: Sub. (2) is amended eff. 5-1-2000 or the date stated in the notice pub

(b) Contempt of court under ch85. lished by the secetary of transportation in the Wisconsin Administrative Regis

(C) Money judgment for past due payments. ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84to regd: N
(2) Whenever the court orders suspension of a persanoperating privilege

(d) Satisfaction under 811.230f any property attachaghder under sub. (1), the court shall notify the department of transportation, in the
ch.811 form and manner prescribed by the department. The notice to the department
- shall include the name and last-known addss of the person against whom the
(e) Garnishment under cB12 support order was enteed, certification by the court that the person has been

(f) For failure to pay childupport or family support, satisfac notified of the entry of the support order and that there are arrearages in sup

tion under s780.100out of the proceeds of the sale of any ship, bo't payments that ae 90 or moe days past due, the place whetthe arrearages
' ““may be paid and that the persors operating privilegeshall remain suspended

or vessel attached and sold under30. until the person pays all arearages in fullor makes payment arrangements that

(4) Upon the request of aounty the department of natural are satisfactory to the court, except that the suspension period may nexceed
resources shall provide the county with a list of the names ars.
addressesf all of the ownersf boats that have a valid certificate  (3) If the person subsequently pays the full amourthef
of number or registration that has been issued by the departnfffg@ragesr makes payment arrangements that are satisfdotory
unders. 30.52 The department shall prepate list annually the court, the court shall immediately notify the department of

beforeMay 31 of each year transportatiorof the payment, in the form and manner prescribed
History: 1971 c. 2201975 c. 40%.4; 1977 c. 1051979 c. 3%s50,92 (4y 1979 DY the department.
c.196 221; 1979 c. 25%.17; 1979 ¢.355 Stats. 1979 s. 767.30983 a. 271985 (4) Th|s Section app”es to support arrearaggsting on or

a. 29 1987 a. 333.64; 1993 a. 4811995 a. 77287, 1997 a. 27191
A court is justified in requiring the creation of a trust to secure the paymsuh of after October 1, 1996, regardlesswhen the arrearages accrued

port money where the husband has a record of failing to obey prior court ord&6.when the order or judgment requiring the payment of support

Foreggew. Foregger48 W (2d) 512, 180 NW (2d) 578. wasentered.
Cram STy 2> citing State ex relReible, 91 W (2d) 394, 283 NW (2) 427 (5) The remedypermittedunder this section is in addition to
. App. )

Court hadpower to order father to look for additional or alternative employmer@NY Other remedies authorized by law
or be heldn contempt. Proper contempt procedures discussed. Marriage of Dennigd{istory: 1995 a. 4011997 a. 84191; s. 13.93 (2) (c).
117W (2d) 249, 344 NW (2d) 128 (1984).

Thereis no authority under this sectiongmnt credits against arrearages.giant 67.305 Enforcement; contempt proceedings. In all
scrdt atves et e udgmentuder 2 743 UncerS 6722 1o a parthas incured & financial oblgation Under s
madefor child support regardless of when the order was entered. Douglas Cou$8.355 (2) (b) 4, 48.357 (5m) 48.363 (2) 767.23 767.25
Child Support vFisher 200 W (2d) 807, 547 NW (2d) 801 (Ct. App. 1996). 767.255 767.26 767.261 767.262 767.293 767.458 (3,)

_ _ 767.477 767.51, 767.62 (4) 938.183 (4) 938.355 (2) (b) 4.
767.303 Enforcement of child support; suspension of 938.357(5m) or 938.363 (2)and has failed within a reasonable
operating privilege. (1) If a person fails tgpay a payment time or as ordered by the court to satisfy such obligation, and
ordered for support under 867.077 support under s767.08 \yherethe wage assignment proceeding und@6g.265and the
child support or family support under 867.23 child support accountransfer under §67.267are inapplicable, impractical or
unders.767.25 family support under §67.261 revised childor  ynfeasiblethe court may on its own initiative, and shall toe
family support under §67.32 child support undes.767.458 (3)  gpplicationof the receiving partyissue an order requiring the
child supportunder s767.458 (3)child support under §67.51  payerto showcause at some reasonable time therein specified
child support under §:67.62 (4) (8)child support under c769  \hy he or sheshould not be punished for such misconduct as pro
or child support under £48.22 (7) the payment is 90 or more yidedin ch.785.
dayspast due and the court finds that the person has the ability tgistory: 1977 c. 1051979 ¢. 335550,92 (4} 1979 ¢.196 1979 c. 255.17; Stats.
paythe amount ordered, the court may suspend the perguer  1979s. 767.3051993 a. 4811995 a. 771997 a. 27191 )
ating privilege, as defined in 840.01 (40) until the person pays re§%”éﬁﬂ"£gﬁ§pﬂ§ﬁ{?§ mears nforce :hl'flsyvp(l’z‘g)t arears after f?ﬂ;’ehl?
all arrearages in full or makes payment arrangements that are @937), jority g ' ' '
isfactoryto the court, except that the suspension period may nQWhenﬁ\ conﬁemnds Iit;]ertyrifnt.elzrests are at rlisk h% 0{1 she must t&g given an opportu
crceecs years M oheruise elgble, theperson's cligihe for . 7 L R S VMR SRR B SIRPIER S IE K

NOTE: Sub. (1) is shown below as affected by two acts of the 1997 legislatur

and as merged by the evisor under s. 13.93 (2) (c), eff. 5-1-2000 or the date : :
statedin the notice published by the se@tary of transportation in the Wisconsin 767.31 Trustee may be appomted. The court may appoint

Administrative Register under s. 85.515, whichever is earlier a trustee, 'When deemed eXpedi{ent, to receive EEyments
(1) Ifaperson fails to pay a payment ordeed for support under s. 767.077, orderedto invest and pay over the income for the maintenance of
support under s. 767.08, child support or familysupport under s. 767.23, child  the spouse entitled thereto thre support and education of any of

support under s. 767.25, family support under s. 767.261gvised child or family H H inei H
support under s. 767.32, child support under s. 767.458 (3), child support under the minor children, or to pay over thggincipal sum in such pfo

s.767.477, child support under s. 767.51, child support under s. 767.62 (4) (a),POrtionsand at such times as the court directs. The trustee shall
child support under ch. 769 or child support under s. 948.22 (7), the paymeist ~ give such bond, with such sureties as the court requires, for the
90 or more days past duend the court finds that the person has the ability to  faithful performance of his or her trust.

pay the amount ordered, the court may suspend the persomoperating privilege,  istory: 1971 c. 2201979 c. 32.50; 1979 c. 196Stats. 1979 s. 767.31.
asdefined in s. 340.01 (40), until the person pays all @arages in full or makes

paymentarrangements that ae satisfactory to thecourt, except that the suspen .. .
sion period may notexceed 2 years. If otherwise eligible, the person is eligible 767.32 Revision of certain judgments. (1) (a) After a

for an occupational license under s. 343.10 at any time. judgmentor order providing fochild support under this chapter
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or s.48.355 (2) (b) 4.48.357(5m), 48.363 (2) 938.183 (4,) 2. A change in the needs of the child.

938.355(2) (b) 4,938.357 (5m)938.363 (2)pr948.22 (7) mairr 3. A change in the paysrearning capacity

tenancepayments under §.67.26or family support payments 4 Ay other factor that the court determines is relevant.

underthis chapteror for the appointment of trustees under s. . . .

767.31 the court mayfrom time to time, on the petiiomotion . (1™) In an actiorunder sub(1) to revise a judgment or order

or order to show cause of either of the partiesyuam the petition, With reéspect to child support, maintenance payments or family

motionor order to show cause of the departmampunty depart SUPPOTtpayments, the court may not revise the amouchdd

mentunder s46.215 46.22 or 46.230r a county child support SUPPOrtmaintenance payments or famsiypport payments due,
gf an amount of arrearages in child support, maintenpage

agencyunder 59.53 (S)if an assignment has been made und mentsor family support payments that has accrued, prior to the
$.46.261 48.57 (3m) (b) 20r (3n) (b) 2, 49.19 (4) (hjor 49.45 g_atethat notice of the action is given to the respondént, except to

(29) or if either party or their minor children receive aid under X ) .
48.57 (3m)or (3n) or ch.49, and upon notice to the family courtCo'Tectprevious errors in calculatlons.. )
commissionertevise and altesuch judgment or order respecting _(1r) In an action under subl) to revise a judgment or order
the amountof such maintenance or child support and the paymeMth respect to childsupport or family support, the court may
thereof,and also respecting the appropriation and payment of @@ntcredit to the payer against support due prior to the date on
principal and income of the property so heldtinst, and may Which the petition, motion or order to show cause is served for
make any judgment asrder respecting any of the matters that@ymentsmade by the payer other than payments made as pro
suchcourt might have made in the original action, except thatvifled in s.767.2650r 767.29 in any of the following circum
judgmentor order that waives maintenance payments for eith&@nces:
party shall not thereafter be revisedaltered in that respect nor  (b) The payer shows by documentary evidence that the pay
shallthe provisions of a judgment or order with respect to finatentswere made directly to the payee by check or money order
division of property be subject to revision or modification. A reviandshowsby a preponderance of the evidence that the payments
sion, under this section, of a judgment or order with respect to wereintended for support and not intended g#teo or on behalf
amountof child or family support may be made only updind-  of the child, or as some other voluntary expenditure, or for the pay
ing of a substantial change circumstances. In any action undementof some other obligation to the payee.
this section to revise a judgment or order with respect to mainte (c) The payer proves by clear and convincing evidence, with
nancepayments, a substantial change in the cost of living by eitkglidenceof a written agreement, that the payee expressly agreed
party or as measured by the federal bureau of labor statistics ni@wccept the payments in lieu of child or family support paid as
be suficient tojustify a revision of judgment or order with respecprovidedin s.767.2650r 767.29 not including gifts or contribu
to the amount of maintenance, except that a change in an @blighons for entertainment.
costof living is not in itself sufficient if payments are expressed (d) The payer proves by documentary evidence that, for a
asa percentage of income. period during which unpaid support accrued, the child received
(b) In any action under this section to revisgudgment or benefitsunder42 USC 402d) based on the paysrentitlement
orderwith respect to an amount of child support, efthe follow  to federaldisability insurance benefits und&2 USC 4010 433,
ing shall constitute aebuttable presumption of a substantiahny credit granted under this paragraghall be limited to the
changein circumstances sfifient to justify a revisiorof the judg  amountof unpaid support that accrued during the period for which
mentor order: the benefits unded2 USC 402d) were paid.

1. Commencement of receipt of aid to families wittpen (e) The payer proves by a preponderance of the evidbate
dentchildren under s49.19or participation in Wsconsin works the child lived with the payewith the agreement of the payee, for
under ss49.141t0 49.161by either parent since tleatry of the more than 60 days beyond a court—ordered period of physical
last child support orderincluding a revision of a childupport placement. Credit maynot be granted under this paragraph if,
orderunder this section. with respect to the time that the child lived with the payer beyond

2. Unless the amount of child support is expressed in the judle court-ordered period gfhysical placement, the payee sought
mentor order as a percentage of parental income, the expirattorenforce the physical placement order through civdraminal
of 33 months after thdate of the entry of the last child supporprocessor if the payee shows that the childelocation to the
order,including a revision of a child support orderder this sec payer'shome was not mutually agreed to by both parents.

tion. () Thepayer proves by a preponderance of the evidence that
3. Failure of the payer to furnish a timely disclosure underi§e payer and payee resumed living together with the child and
767.27(2m). that, during the period for which aredit is sought, the payer

4. A difference between the amount of child support order&if€ctly supported the family by paying amountseaist equal to
by the court to be paid by the payer and the amount that the pa{)§@mount of unpaid court-ordered support that accrued during
would have been required to pagised on the percentage standargatperiod. o _ _
establishedy the department under49.22(9) if the court did ~ (2) Exceptas provided in sul§2m)or (2r), if the court revises
not use the percentage standardietermining the child support @judgment or order with respect to child support payments, it shall
paymentsand did not provide the information required under €0 S0 by using the percentagtandard established by the depart
46.10(14) (d)301.12 (14) (d)767.25 (1n)767.51 (5dpr767.62 mentunder s49.22 (9)

(4) (), whichever is appropriate. (2m) Upon request by a partythe court may modify the
(c) In anyaction under this section to revise a judgment @mountof revised child support payments determined under sub.
orderwith respect to an amount of child support, afithe follow  (2) if, after considering the factors listed irv67.25 (1m)767.51

ing may constitute a substantial change of circumstasais (5) or767.62 (4) (e)as appropriate, theourt finds, by the greater
cientto justify revision of the judgment or order: weight of the credible evidence, that the wfethe percentage

1. Unless the amount of child support is expressed in the judjndards unfair to the child or to any of the parties. _
mentor order as a percentage of parental income, a change in thé2r) If the court revises a judgment or order providing for child
payer'sincome, evidenced by information received undée22 supportthat wasentered under €8.355 (2) (b) 4.48.357 (5m)
(2m) by the department or the county chslabport agency under 48.363(2), 938.183 938.355 (2) (b) 4938.357(5m) or 938.363
s.59.53(5) or by other information, from the payerincome (2), the court shall determine chittipport in the manner provided
determinecby the court in its most recent judgment or order fdf s.46.10 (14)or 301.12 (14)whichever is applicable.
child support, including a revision of a child support order under (2s) In an action under sufil), the court may not approve a
this section. stipulationfor the revision of a judgment or order with resgect
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anamount of child support or family support unless the stipulatighbase must be computed as if remarried parent is still sing.curt retains dis
cretionto adjust percentage calculation based on circumstances. In re Marriage of

providesfor payment of an amount of child supparfamily sup A, v, Abitz, 155 W (2d) 161, 455 NW (2d) 609 (1990).

portthat is determined in the manner requ'_rEd UBd_Eﬁ-lo (14_) Sub.(1m) applies prospectively only and arrearages accruing under support order

301.12(14),767.25 767.510r767.62 (4) whichever isappropri  enterecbefore August 1, 1987, may be modifiegduced or eliminated; trial court

ate may grant credit against arrearages for expenditures made for child in manner other
: L . . . thanthat prescribed in support order under some circumstances. In re Marriage of
(2w) A revision of gjudgment or order with respect to childSchulzv. Ystad, 155 W (2d) 574, 456 NW (2d) 312 (1990).

support,family support or maintenance paymentstha%fect of Remarriagethough unlawful in Wsconsin and dissolved through annulment, is

e Ll . H fficientto terminate maintenance under (3); requirement that maintenance be ter
modifying the original judgment or order with respect to such paﬁijinatedfollowing remarriage is unconditional. e Marriage of Falk vralk, 158

ments to the extent of the revision from the datehich the order w (2d) 184, 462 NW (2d) 547 (Ct. App. 1990).
revising such payments is fettive. The child support, family  Discussionof factors required to find party estopped from seeking maintenance

supportor maintenance payments modified by dneer for revi E%gsllc))n In re Marriage oNichols v Nichols, 162 W (2d) 96, 469 NW (2d) 619

sion shall cease to ficcrue undee 0!“9'”(’11' judgment or O,rder Divorce judgment provisions waiving maintenance take precedence over other
from the date on which the order revising such paymentgeis-ef provisionsaguably reserving or awarding maintenance. In re Marriaggsariv.
tive. Tyson,162 W (2d) 551, 469 NW (2d) 913 (Ct. App. 1991).
. . . . In determining income for maintenance revision, investment income form prop
(3) After a final judgmentrequiring maintenance paymentSerty awarded in equairoperty division may be included; interest payments to payee
hasbeen rendered and the payee has remarried, the courbshalipouseinder division may not to be deducted. In Re Marriage of Homrhizin-

[ : f 1,162 W (2d) 782, 471 NW (2d) 1 (1991).
appllcatlonof the payer with notice to the payee and upon pr06lFWhere,pursuant to Schultz, equitable credit for direct expenditures for support in

of remarriage, vacate the order requiring such payments. amanner other than included in the divorce oafgudgment is justified, it may be
(4) In any case in which the statedsreal party in interest reimbursedas well as set-bagainst an arrearage. In re Marriage of Rummiébw

. . lin, 167 W (2d) 400, 481 NW (2d) 695 (Ct. App. 1992).
unders.767.075 the department shall review the support Ob“ga Lottery proceeds won after divorce mbhg considered a change in financiat cir

tion periodically and whenever circumstances so warrant, petitiQiinstancein determiningvhether change in maintenance is justified; maintenance
the court for revision of the judgment or order with respect to ttagardis to assure recipient spouse a standaftyiafy comparable to that enjoyed

tobligation duringthe marriage. In re Marriage of GerritSGerrits, 167 W (2d) 429, 482 NW
supportoblig . (2d) 134 (Ct. App. 1992).

(5) A summons olpetition, motion or order to show cause Revisionof 767.24 allowing joint custody in cases where both pattisot agree
i 1 i i ; H ili asnot a “substantial change in circumstances” justifying change to joint custody
_ur;derthl_s sect(ljon sggg |(r)1§|1ud2e notification of the availability Oﬂcary V. Licary, 168 W (2d) 686, 484 NW (2d) 371 (Ct. App. 1992).
informationunder s.767. (2 Seenote to 767.25 citing In Marriage of ZimmermarZimmerman, 169 W (2d)
History: 1971 c. 2201977 c. 10%s.38, 48, 49; 1977 c. 4181979 c. 3%s.50, 516,485 NW (2d) 294 (Ct. App. 1992).

92 (4) Stats. 1979 s. 767.32981 c. 205.2202 (20) (m) 1981 c. 314.146, 1983 Eventhough incarceration results from intentional criminal conduct, it is a change

a.27.1985 a, 1761987 a. 27355 413 1980 a. 2171991 a. 301993 a. 16481, 49L, i1 G -
19952, 275.9126 (19)1995 a. 77201, 225,279, 289, 404, 417, 1997 a. 2735, 105, Tgi'ﬁ\t,'\,m(sztg;i%??gﬁr jgg: (119)92';‘_ re Marriageastks v\oecks,171W (2d) 184,

191, 237, 273 N .
' . . _— Wherea payor spousg'termination of employment is voluntaan order may be
_ Thefact that a child needs more support at 6 than at 2fisisnt to justify an  pasedhn the spouss’earning capacity whether mot bad faith is shown. In re Mar
increasan payments if the father is able to make them. Klipstetfipstein, 47 W (jageof Roberts vRoberts, 173 W (2d) 406, 496 NW (2d) 210 (Ct. App. 1992).
(2d) 314, 177 NW (2d) 57. . ) A payor spouse should be allowed a fair chaitéivelihood even though an
Even though the mother took the childt of the state without court approval jncomereduction may resulbut the spouse may be found to be shirking where the
or letting the father know where he could visit them, the courtmsgguspend pay — chojce is not reasonable in light of the pag@upport obligation. Marriage ofN
mentof a supporéllowance without a hearing as to thieeffon the children. Krause offerenv. Van Oferen, 173 W (2d) 482, 496 NW (2d) 660 (Ct. App. 1992).
v. Krause, 58 W (2d) 499‘. 20,6 NW (2d) 589. . . Parties’extrajudicial agreement that child support paymbetdiscontinued was
Evenassuming the parties’ agreement as to chijpport gave rise to contractual enforceablevia the doctrine of equitablestoppel. Harms Harms, 174 W (2d) 780,
obligations,these obligations remained subject to modificatiortteycourt under 498 NW (2d) 229 (1993).
this SPTC“O”'. vccaro vvaccaro, 67 W (2d) 477, 2_27 _NW (2d) 62. The date when a maintenance order is vacated under sub. (3) is a discretionary
_While a divorced party owes no duty of sexual fidelity to the former spouse -cohgfterminatiorbased on the specific facts and equities of the ddarsen vHansen,
itation by the party can be acknowledged as a change of circumstaienéingfthe 176w (2d) 327, 500 NW (2d) 357 (Ct. App. 1993).
former spouses responsibility to provide alimonyith the manner and extent of the . i ; ;
cohabitatiorand surrounding circumstances to be considered in determining whe ! pg;/%éb?ggfﬁrg?e) et(;:gcpa;%erevrvnaesn;Liga';s%zaggé%ngg%e f:ggn%nirﬂﬂg?i%% ﬁf;%%
?;g)hﬂgnony payments should be modifiecadke vTaake, 70 W (2d)I5, 233 NW o navees remarriage. Jacobsontacobson, 177 W (2d) 539, 502 NW (2d) 869 (Ct.
i " ) . App. 1993).
Child support provision reducing payments proportionatelgach of several  "An agreementhat the husband would complete his education when the wife com
\T;ngécggdzregs"’gtﬁw n;gjcj)%ty is not agaimtblic policy Severson.Severson, 71 petedhers and thevife's increased income upon completion of her education were
( - ) ' (_ ) " ) . ) ~ bothrelevant to the husbarsd’equest for a change in support upon returnimgged
Trial court abused discretion in denying former husksambtion to terminate ali  yate school full time. Kelly. \Hougham, 178V (2d) 546, 504 NW (2d) 440 (Ct. App.
mony,where court failed to consider former wifécreased estate as result of inheri 1993).
tance. Lemn? v Le_mAm, 72 W (2d) 4571 24; NW (2d) 593. . . Wherea broadly worded settlement agreement required the payor to meleil-the
Judgment'rohibition against modification of amount or term of limited maintedren'scurrent and changing needs rather than to pay a set amount or percentage, a
nanceviolated this section. Dixon Dixon, 107W (2d) 492, 319 NW (2d) 846 changein the childrers needs, although a charigesircumstances, did not require

(1982). a modification of child support to impose percentage guidelines where the court
Seenote to 767.24, citing In re Marriage®foh v Groh, 10 W (2d) 17, 327 NW  foundthose needs were being met. Jacquakaequart 183 W (2d) 372, 515 NW (2d)
(2d) 655 (1983). 539 (Ct. App. 1994).
Seenote to 767.26, citingdh Gorder Wan Gorder110 W (2d) 188, 327 NW (2d) Unlike an initial award of maintenance, a party seeking to change maintérsance
674(1983). the burden of proof. Haeusertaeuser200 W (2d) 750, 548 NW (2d) 750 (Ct. App.
Criteriafor change of custody discussed. In re Marriage of Millikidiliikin, 115 ~ 1996).
W (2d) 16, 339 NW (2d) 573 (1983). Undersub.(1r) a court is without discretion to grant credits against arrearages for

Wherestipulationrequired maintenance payments during siféétime, husband  directpayments made for child support regardless of when the order was entered.
wasestopped from requesting termination of payments under (3) when wife renfdpuglasCounty Child Support.\Fisher 200 W (2d) 807, 547 NW (2d) 801 (@ipp.
ried. Marriage of Rintelman.\Rintelman, 18 W (2d) 587, 348 NW2d) 498 (1984).  1996). ) o ) . )

Court may revise judgmerihcorporating stipulation regarding limited mainte A change in an administrative rule, abseshange in factual circumstances, is not
nanceif petition to revise is filed before expiration of maintenance obligation. Fobggundsfor modification a child support ordeBeaupre vAirriess, 208 W (2d) 238,
v. Fobes, 124 W (2d) 72, 368 NW (2d) 643 (1985). 560NW (2d) 285 (Ct. App. 1997).

Petitionfor revision filed 20 days after receipt of final scheduled maintenanee pay Wherea support order is not based on the percentage standards, the passage of 33

mentwas properly dismissed as untimely re Marriage of Lippstreu \ippstreu, ~Monthsgives a party a prima facie claim under sub. (1) (b) 2. that child support should
125W (2d) 415, 373 NW (2d) 53 (Ct. App. 1985). be modified, but the family court maintains it discretion whether the percentage

“Millikin standard” did not apply to transfer of physical placement of child undg%igefSS%hONd be applied. Zutz Zutz, 208 W (2d) 338, 559 NW (2d) 914 (Ct.

existingjoint custody arrangement. In re Marriage of Abelohnson, 135 W (2d) A stipulation incorporated into a divorce judgment is in the nature of a contract.

219, 400 NW (2d) 22 (Ct. App. 1986). Th ioulati - dont i o iom of bi
State family court may modify payor spouseupport obligatiofollowing pay- ougga ;setg)r%grt:?n Sgge%rgklggrsu |§2|E |szr11c7Jt\v}gvrc22d) ggnzt;t;c’;\llc\)/r\} ?23;1?:12[1&(13 Igu
or's dischage in bankruptcy In re Marriage of Eckert ¥Eckert, 144 W (2d) 770, 424 1998)9. ' p p ’ ! - APP-
NW (2d) 759_ (C_t. App. 1988). o ) The purpose of maintenance is/l@ast in part, to put the recipient in a solid finan
Ordersassigning health care responsibilityrsuant to 767.25 (4m) are subject tocjal position thatallows the recipient to become self-supporting by the end of the
revisionunder 767.32. Marriage of KuchenbeckeBehultz, 151 W (2d) 868, 447 maintenanceperiod. That the recipient becomes employed and makes productive
NW (2d) 80 (Ct. App. 1989). investmentf property division proceeds and maintenance payments is not a sub
It is within trial courts discretion to apply YAC sec. HSS 80 percentagiandards stantialchange in circumstances, butexpected result of receiving maintenance.
to child support revision; if applied to remarried parent, gross income for purpogessplockv. Rosplock, 217 W (2d) 22, 577 NW (2d) 32 (Ct. App. 1998).
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The"fairmess objective” of equalizing totiicome does not apply in a postdivorce  (4) DENIAL OF PHYSICAL PLACEMENT. Upon petition, motion or

situation.Modification of maintenance has nothing to do with contributions; ec ; i

nomicor noneconomic, made during the marriage. Johnsawhwson, 217 W (2d) %rderto show Caus_e by a party or (_)n Its own m(_)tlon_' a @aﬁ

124,576 NW (2d) 585 (Ct. App. 1998). denya parens physical placement rights at any time if it finds that
Thelimitation under sub. (1m) that a court may not revise the amount of child sype physical placement rightsould endanger the chiklphysi

portdue or the amount of arrearages restricts the sauittority to that of correcting | tal ti | health

mathematicaérrors only State vJefrie C. B. 218 W (2d) 145, 579 NW (2d) 69 (Ct. €@l, mental or emotonal health.

App. 1997). (5) ReEasoNsFORMODIFICATION. If either party opposes madi

Seealso Wsconsin Administrative Cod€itations published in the i8tonsin  fi~ati i i i
AdministrativeCode for a list of citations to cases cittiy HSS 80, the percentage fication or termination of a legal CUStOdy phyS|caI placement

standardsleveloped by the Department of Health and Social Services. orderunder _this S_GCtion the court shall state, in writing:gigsons
for the modification or termination.
767.325 Revision of legal custody and physical place - (6) NoTtice. No court may enter an order forodification

ment orders. Except for matters under&67.3270r 767.329  underthis section until notice of theetition, motion or order to

the following provisions are applicable to modifications of legahowcause requesting modification has been gteghe childs

custody and physical placement orders: parentsjf they canbe found, and to any relative or agency having
(1) SUBSTANTIAL MODIFICATIONS. (a) Within 2 years afteini-  custodyof the child.

tial order. Except as provided under syB), a court may not (7) TRANSFERTO DEPARTMENT. The court may ordesustody

modify any of the following orders before 2 years after the initiatansferredo the departmentf health and family services only if

orderis enteredinder s767.24 unless a party seeking the modifi that department agrees to accept custody

cation, upon petition, motion, or order to show cause shows by (g) PerTion, MOTION OR ORDER TO SHOW CAUSE. A petition,

substantialevidence that the modification is necessary becausgytion or order to show cause under this section shall include

the current custodial conditions are physically or emotionallygtification of theavailability of information under §67.081 (2)

harmfulto the best interest of the child: (9) AppLicaBILITY. Notwithstandindl987 Wsconsin Act355
1. An order of legal custody section73, as aflected by1987 Wsconsin Act 364the parties may
2. An orderof physical placement if the modification wouldagreeto the adjudication of a modification oflegal custody or
substantiallyalter the time a parent may spend with his or hghysicalplacement order under this section in an actitectiig
child. the family that is pending on May 3, 1988.
(b) After 2-year period.1. Except as provided under .faj History: 1987 a. 355364 1995 a. 2%.9126 (19) .
and sub.(2), upon petition, motion or order to show cause by %lt\éC;TE: 1987 WIs. Act 355 which created this section, contains explanatory
party,a court may modlfyan order of .'99""'. CUStOdy oran Orde.r OP Sub.(1) (a) prohibits changef custody solely to correct mothgmunreasonable
physicalplacement where the modification would substantiallyiterferencenith physical placement of the child with the fathsub. (1) (a) provides

alterthe time a parent may spend with his or her child itthat atwo year truce period, judicial intervention during this period must be compelling.
finds all of the following. Paternityof Stephanie R.N. 174 W (2d) 745, 488 NW (2d) 235 (1993).

. L. . . Section767.325 does not limit courts authority to hold a hearing or enter an order
a. The madification is in the best interest of the child. duringthe two yeattruce period” with the order ffctive on the conclusion of the

b. There has beensabstantial change of circumstances Sinééjgg)penod. Paternity of Bradford J.B., 181 W (2d) 304, 510 NW (2d) 775 (Ct. App.

the entry_Of the |a5_t Orderf@btmg legal custody or the last order Thereis no authority to order a change of custody at an unknown time in the future
substantiallyaffecting physical placement. upon theoccurrence of some stated contingerisyeller v Koeller, 195 W (2d) 660,
2. With respect tsubd.1., there is a rebuttable presumptior?=c v (2) 216 (Ct. App. 1995).

’ p - p p Sub.(1) (b) is inapplicable in guardianship litigation between a parent and a third

that: party guardian. Howard M..\dean R. 196 W (2d) 16, 539 NW (2d) 104 (Ct. App.
- i i i 1995).
a. Continuing the ‘?”Tre”t allocat.lon décision makl.ng under Neithersub. (4) nor s. 767.24 (4) (b) permits a prospectider prohibiting a par
alegal custody order is in the best interest of the child. entfrom requesting a change piysical placement in the future. Jociusacius,
b. Continuing the child& physical placementith the parent 218W (2d) 103, 580 NW (2d) 708 (Ct. App. 1998).

with whom the child resides for the greater penbtime is in the . - . i .
bestinterest of the child. 767.327 Moving the child’ s residence within or outside

l{jge state. (1) NoTICETO OTHERPARENT. (@) If the court grants
: / e . eriodsof physical placement to more than one parent, it shall
ggﬁ'hhnedr eeaéﬂybglnm stitient to meet thestandards for modifiea ordera parent with legal custodyf and physical placement rights
' to a child to provide not less than 60 days written notice to the
MEIEI?I')O':QADOEI;IEIcl\Al-gt(\)l\,;‘ith];;Uansi;zNyUA&%'EQUAL PHYSICAL PLACE-  gtherparent, with a copy to the court, of his or her intent to:
o A . . 1. Establish his or her legal residence with ¢théd at an
(a) If the parties have substantially equal periods of physicJcationoutside the state. d y
placementpursuant tea court order and circumstances make it
Irms;?gglcggg;rtrkl]eenrt)agl?obortc%rggnnu%é?it?:r:/ e;gﬁztﬂar:)t;a(l)l)&?u ocationwithin thisstate that is at a distance of 150 miles or more

showcause by a partynay modify such an order if it is in thest from the other parent: .
interestof the child. 3. Remove the child from this state for more than 90 corsecu

(b) In any case in which pda) does not apply and in which tive days. . .
the parties have substantially equal periods of physical placemen{b) The parent shall send the notioeder par(a) by certified
pursuanto a court ordera court, upon petition, motion or orderMail. The notice shall statee parens proposed action, includ
to show cause of a partynay modify such an order based on th#d the specific date and location of the move or specific begin
appropriatestandard under sufl). Howeverunder sub(1) (b) Ning and ending dates and location of the removal, and that the
2., there is a rebuttable presumption that hawngstantially Otherparent may object within the time specified in s(@).(a)
equalperiods of physical placement is in the best intereiteof ~ (2) OBJECTION; PROHIBITION; MEDIATION. (&) Wthin 15 days
child. afterreceiving the notice under suft), the other parent may send

(3) MODIFICATION OF OTHER PHYSICAL PLACEMENT ORDERs. O the parent proposing the moweremoval, with a copy to the
Exceptasprovided under subgl) and(2), upon petition, motion court,a written notice of objection to the proposed action.
or order tashowcause by a parta court may modify an order of  (b) If the parent who is proposirtige move or removal receives
physical placement which doast substantially alter the amounta notice of objectiorunder par(a) within 20 days after sending a
of time a parent may spend with his or bhild if the court finds noticeunder sub(1) (a) the parent magot move with or remove
thatthe modification is in the best interest of the child. the child pending resolution dhe dispute, or final order of the

3. A changen the economic circumstances or marital stat

| 2. Establish his or her legal residence with ¢théd at any
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court under sul(3), unless the parent obtaingeamporaryorder (b) The nature and extent tife childs relationship with the
to do so under §67.23 (1) (bm) otherparent and the disruption to that relationship which the pro
(c) Upon receipt of a copy of a notice of objection under patosedaction may cause.
(a), the court or family court commissioner shall promptly refer (c) The availability of alternative arrangements to foster and
the parents for mediation or other family court counseling servicesntinuethe childs relationship with and access to the other par
unders.767.11and may appoint a guardian ad litem. Unless ttemt.
parentsagree to extenthe time_ period, _if mediation or counseling  (6) NOTICE REQUIRED FOR OTHER REMOVALS. (a) Unless the
servicesdo not resolve the dispute within 30 days after referrglarentsagree otherwise, a parent with legal custody and physical
the matter shall proceed under su®.to (5). placementights shall notify the other parent before removing the
(3) STANDARDS FORMODIFICATION ORPROHIBITIONIF MOVE OR  child from his or her primary residence for a periothaifless than
REMOVAL CONTESTED. (&) 1. Except as provided ungier (b), if 14 days.
the parent proposing the move or removal has sole legal or joint(b) Notwithstanding paa), if notice is required under sub.
legal custody of the child and the child resides with that parent far), a parent shall comply with sufd.).
the greater pe.rlod of time, the pare:uhjectlng to the move or (c) Except as provided in pgb), subs(1) to (5) do not apply
removalmay file a petition, motion or order to show cause fofy  notice provided under péa).
mf?d'?ﬁatt'ﬁn oL_tlge_ll_?]gal cur?t%dy ?rq %hysL%aI lplacleme?t dordfr (7) AppLICABILITY. Notwithstandingl987 Wsconsin Act355
affectingthe child. The court may modify the legal custody Oig 73, as diected byL987 Wisconsin Act 364the parties may
phgsgalg]lacemetnft (()jrdeql 'f’f ‘?;[e'% cllons_lde.rlng the factamsler  ,5 0t the adjudication of a modification ofiegal custody or
sub.(5), e court finds all of the following: ) physicalplacement order under this section in an actitectfg
a. The modification is in the best interest of the child.  the family that is pending on May 3, 1988.
b. The move or removal will result in a substantial change ofHistory: 1987 a. 355364, 1991 a. 32269, 1995 a. 70
circumstancesince the entry of the last ordsffecting legal cus Discussiorof application of (5) factors to determination of best interestéitd.
tody or the last order substantiallyffedting physical placement. Ilnggez;\./larrlage of Kerkvliet vKerkvliet, 166 W (2d) 930, 480 NW (2d) 823 (Ct. App.
2. With respect to subd..: Wisconsin'sChild Removal Law Wis. Law June 1993.

a. There is a rebuttable presumption that continuing the c - . .
rent allocation of decisiomaking under a legal custody order 0?67'329 Revisions agreed to by stipulation. I after an

continuingthe childs physical placement with the parent witr#nitia.“ order is entered under57.24 the parties agree to a modii
whomthe child resides for the greater periodiwfe is in the best ication in an order of physical placement or legal custodyfiend

; : : : stipulation with the court that specifies the agreed upon modifi
interestof the child. This presumption may be overcome by(fj)ation,the court shall incorporate the terms of the stipulation into

showingthat the move or removal is unreasonable and not in ftior ;
: ; arevised order of physical placement or legal custody
bestinterest of the child. History: 1987 a. 355
b. A changen the economic circumstances or marital statuSacceptanceof stipulation is not mandatory; trial court is not prohibited from

of either party is not sfi€ient to meet thestandards for modifica examiningbest interests of the child. In re Paternit$saf. 165 W (2d) 530, 478 NW
tion under that subdivision. (2d) 21 (Ct. App. 1991).

3. Under thisparagraph, the burden of proof is on the parert7.33  Annual adjustments in child support order
objectingto the move or removal. (1) An order for child support under&57.23or 767.25may pre

(b) 1. If the parents have joint legal custody and substantiallige for an adjustment in the amount to be paid based on a change
equalperiods of physical placement with the child, either pareimt the obligots incomeas reported on the disclosure form under
may file a petition, motion or order to show cause for modificatios. 767.27 (2m)or as disclosed under49.22 (2m)to the depart
of the legalcustody or physical placement orddihe court may mentor county child support agency unde5%.53 (5) The order
modify an order of legal custody or physical placement if, aftenay specify the date on which the annual adjustment becomes
consideringhe factors under sufb), the court finds all of the fol effective. No adjustment may be made unless the order so pro
lowing: videsand the party receiving payments appfegsan adjustment

a. Circumstances make it impractical for the parties to cofiS provided in sulf2). An adjustment under this section may be

tinue to have substantially equal periods of physical placemerifiadeonly once in any year

b. The modification is in the best interest of the child. (Im) (a) Except as provided in pgb), this section applies

2. Under thisparagraph, the burden of proof is on the pareRf!Y aTj orderfyn%er §67.2|t33r 767'2?”‘ Wlhi(t:h payrr]nent isd .
filing the petition, motion or order to show cause. EXpressed as a hixed sum. |t does not apply to such an orcer in

(©) 1. If the parent proposing the moveremoval has sole which payment is expressed as a percentage of parental income.

legal or joint legalcustody of the child and the child resides withisgb% It r;]ayn;lentls _expresr?ed In an or?er Ung§ﬂ§7-230f

that parent for the greater periodtiofie or the parents have sub /°/: f5|nt e alt.ernatNe a?a'at 3greate[19r esseit ra}. percelnt
stantiallyequal periods of physical placemexith the child, as an ahgef(_) pdarenta ||ncome_ or % suhm, t Llis section applies only to
alternativeto the petition, motion or order &how cause under (€ fixed sum alternative under the order

par.(a) or (b), the parent objecting to the moveremoval may file ~ (2) An adjustment under sufl) may be made onlythe party

a petition, motionor order to show cause for an order prohibitin\gce'w”gF’ayments applies to the family court commissioner for
the move or removal. The court may prohibit the move or remo e adjustment. If the order specifies the date on which the annual

if, after considering the factors under s@), the court finds that adjustmenbecomes ééctive, the application tthe family court
the prohibition is in the best interest of the child. commissionemust be made at least 20 days beforesfleetive

2. Under thisparagraph, the burden of proof is on the pareflpt€of the adjustment. The family court commissiongron
o applicationby the partyreceiving payments, shall send a notice by
objectingto the move or removal. e : . -
_ ¢ L certifiedmail to the last-knowaddress of the obligoiThe notice
(4) GUAR@'AN AD rL]'TE'V" PROMF’T?F%R'NGd After aﬁetmon, shallbe postmarked no later thaf days after the date on which
motion or order to show cause is filed under S(#, the court he application was filed and shall inform the obligor that an

shallappoint a guardian ad litem and hold a hearing as soon-as Bfustmenin payments will become fektive on the date speci

sible. o fied in the order qrif no date is specified in the ord&0 days after
(5) FACTORSIN COURT'SDETERMINATION. In making its deter  thedate on which the noticesent. The obligor magfter receipt

minationunder sub(3), thecourt shall consider all of the follew of notice and before thefettive date of the adjustment, request

ing factors: a hearing on the issue of whether the adjustment should take
(a) Whether the purpose of the proposetion is reasonable. effect, in which case the adjustment shall be heldleyance
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pendingthe outcome of the hearing. The family court commisegardto s.767.19 and thereafter neither the record nor any part
sionershall hold a hearing requested under this subsesttbin  of the record shall be fefred oradmitted into evidence in any
10 working days after the request. If at the hearingotilgor actionor proceeding except by special order of the coudraf
establisheghat extraordinary circumstances beydrs or her diction upon good cause shown any paternity proceedings
control prevent fulfillment of the adjusted child support obligaunderthis chapter or by special order of any court of record upon
tion, the family court commissioner may direct thataalpart of ashowing of necessity to clear title to real estate.

the adjustment not takefett until the obligor is able to fulfill the (3) Whena judgment of divorce igranted it shall be fefctive
adjustedobligation. If at the hearing the obligor does establish immediatelyexcept aprovided in s765.03 (2) Every judge who
that extraordinary circumstances beyond his or her contrel pigrantsa judgment of divorce shall inform the parties appearing in
vent fulfillment of the adjusted obligation, the adjustment shalburt that the judgment is fefctive immediately except as pro
takeeffect as of the date it would have becoeffective had no videdin s.765.03 (2)

hearingbeen requested. Either party maithin 15 working days  History: 1971 c. 2201975 c. 41199, 200, 1975 c. 40%s.4; 1975c¢. 421 1977

Of the date Of the decision by the fam”y Cmm”]issioneunder c. 1051979 c. 3%s.50, 92 (4) 1979 c. 17%s.41, 53, 1979 c. 1961979 c. 25%.

. - . A s 17,1979 c. 35%s.23, 39; 1979 c. 355%.241; Stats. 1979 s. 767.37997 a. 191
this subsection, seek review of the decision by the court with JurilsSub.(2) does not authorize vacatingrandifying a judgment as to paternity of

diction over the action. childrendetermined in the original judgment. "E...Ev..., 57 W (2d) 436, 204 NW
History: 1981 c. 201983 a. 271993 a. 4811995 a. 2%.9126 (19)1995 a. 404  (2d) 503.
1997a. 27 Sub.(2) provides no authority for reopening divorce judgment as it relates to prop

erty division. Conrad vConrad, 92 W (2d) 407, 284 NW (2d) 674 (1979).

; ; ; Deathof party within 6 months of divorce judgment did not void judgment or
767.37 Effect of judgment. (1) (a) Inany action &cting divestcourt of jurisdictionto order property division. In re Marriage of Roeder v

the family, if the court orders maintenance payments or othréeder103 W (2d) 41, 308 NW (2d) 904 (Ct. App. 1981).

allowancedor a party or children or retaijsrisdiction in such . .
mattersthe written judgment shall include a provision that dis/67-38 Judgment revoked on remarriage. When a judg
obedienceof the court order with respect to the same is punishaentof divorce has been granted and the parties aftafvards
underch.785 by commitment to the county jail or house of corredntermarry,the court, upon their joint application and upon satis
tion until such judgment is complied with and the costs and expdctory proof of sucimarriage, shall revoke all judgments and any
sesof the proceedings are paid or until the party committed §derswhich will not afect the right of 3rd persored order the
otherwisedischaged, according to lawThe written judgment in "€cordimpounded without regard to $67.19and neither the
any action afecting the family shall include the social security€cordnorany part of the record shall bdesed or admitted into
numbersof the parties and of any child of the parties. The findin§yidencein any action or proceeding except by special order of the
of fact and conclusions ¢dw and the written judgment shall becourtof jurisdiction upon good cause shown in any paternity pro
draftedby the attorney for the moving pargnd shall be sub ceedingsunder thischapter or by special order of any court of
mitted to the court andiled with the clerk of the court within 30 recordupon a showing of necessity to clear itle to real estate.
daysafter judgment is granted; but if the respondent has been reliStory: 1977 c. 1051979 ¢. 3%550,92 (4) 1979 c. 352Stats. 1979 5. 767.38.

resented by counsel, the findings, conclusions and judgment shalf 39 Maintenance payments or other allowances
first be submitted toespondens counsel for approval and if Fhepending appeal. (1) In actions decting the family pendinin
family court commissioner hagppeared at the trial of the actiongp appellate court, no allowance for suit monegunsel fees or
suchpapers shall also be sent to the family court commissioner {gghyrsements in the court, nor for tempomargintenanceay-
approval. After any necessary approvals are obtained, the fingientsto the spouse or the children during the pendendfeof
ings of fact, co_ncluspns of law and Judgment shalsbbmitted 4 pealwill be made in the court.
to the court. Final stipulations of the parties may be appended 0(2) Allowancesspecified in sub(1), if made at all, shall be
the judgment and incorporated by reference therein. madeby theproper trial court upon motion made and decided after
_(c) At the time of filing any judgment for an annulmentthe entry of the order or judgment appealed from and prior to the
divorceor legal separation, the attorney for the moving party shalturn of the record to an appellateurt, provided, that if the
presento the clerk otourt 2 true copies thereof in addition to th@jlowanceis orderecbefore the appeal is taken the order shall be
original judgment, and until such copies are presented the cle@nditionedupon the takingf the appeal and shall be without

may refuse to accept such judgment for filing. After the judgmeagtfect unless andintil the record is transmitted to the court of
is filed, the clerk shall mail a copy forthwith to each party to thgppeals.

actionat the last—known address, and the court record shall shoWistory: 1975 c. 941977 c. 1051977 c. 18%.89; 1979 c. 32.50; 1979 c. 352
suchmailing. s.39; Stats. 1979 s. 767.39; Sup. Ct. Ordei6 W (2d) xiii (1988).

(2) Sofar as a judgment of divorcefefts the maritastatus 767 40 Contempt proceedings.  All contempt ordersn

of the partieshe court has the power to vacate or modify the-judgynich confinement is imposed shall be issued by a judge.
ment for suficient cause shown, upon its own motion, or upon thepistory: 1977 ¢. 3231979 c. 3%.50; Stats. 1979 s. 767.40.

applicationof both parties to the action, at any time within 6

monthsfrom the granting of such judgment. No such judgmef67.42 Abandonment; seizure of property . (1) If a per
shallbe vacated or modified without service of notice of motioonabsconds or is about &bscond from his or her children or
on the family court commissionefThe court may direct the fam Spousepr is about to remove permanently from the municipality
ily court commissioner or appoint some other attqrteepring in which he or she resides leaving a spouse or children, or both,
appropriateproceedings for the vacation of the judgment. Trhehargeabler likely to become chgeable upon the public fsup
compensatiorf the family court commissioner when not on a saPort or neglects or refuses soipport or provide for the spouse or
ariedbasis or other attorney for performing such services shall @gldren,the county where the spouse or children may be, by the
atthe rate of $50 per dawhich shall be paid ouif the county official or agency designated to administer public assistance, may
treasuryupon order of theresiding judge and the certificate of theapply to the circuit court for angounty in which any real or per
clerk of the court. If thgudgment is vacated it shall restore théonalproperty of the parent or spouse is situated for a warrant to
partiesto the marital relation that existed befohe granting of seizethe property

suchjudgment. If after vacation of tfjgdgment either of the par (2) Upondue proof of the facts the court shialue a warrant
tiesbrings an action in this state for divorce against the other thathorizingthe county to seize the property of that person wher
court may order the petitioner in such action to reimbuhge everfound in thecounty; and they shall, respectivebe vested
countythe amount paid by it to the family court commissioner avith all the rights and title, as limited in this section, to that prop
other attorney inconnection with such vacation proceedingserty which the person had at the time of liher departure. They
Whenevera judgment of divorce is set asigieder this subsection, shallimmediately make an inventory of the property and return it
the court shall order the record in the action impounded withowith the warrant antheir proceedings thereon to the circuit court.
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All sales and transfers of any real or personal property left in tfiggt appearance and the takinfdepositions to preserve testi
countymade by the person after the issuing of the warrant is vaidony may be done before the birth of the child.

(3) Upon the return the circuit court maquireinto the facts (4) Thechild may be a party to any action under this section.

andcircumstances and may confirm the seizure or digefélie  (5) (a) In this subsectiorfany alleged father” includes any
same. If the seizure is confirmed, the court shall from time to timg@ale who has engaged in sexual intercourse with the shild’
directwhat part of the personal property shall be sold and hgWbtherduring a possible time of conception of the child.
muchof the proceeds of the sales and the rents and profits of th?b) An action under this section may be joined with any other
realestate shall be applied towalt maintenance of the Spouse, .iqn for child support and shall be governed by the procedures
or children of the person. All such sales shall be at public auctighy, qifie jin s.767.05relating to child support, except that the title
in accordance with the laws relating to execution sales of Persghhe action shall be “In re the paternity o’f A.B." The petition
alty and realty as provided in s¥15.29and815.31 shallstate the name and dateoath of the child if born or that the
(4) The county shall receive the proceeds of all property Sfotheris pregnant if the child is unborn, the naofi@ny alleged
soldand the rents anpfofits of the real estate of such person an@ther whether or not an action by any of the partiesetermine
apply the same to the maintenance and support of the spousghgpaternity of the child or rebut the presumption of paternity to
children of such person; and it shall account to the court for g child has at any time been commenced, or is pending before
moneysso received and for the application thereof from time anyjudge or court commissionen this stateor elsewhere. If a
time. ) paternityjudgment has been rendered, or if a paternity action has
(5) If the person whose property has been seized under tggndismissed, the petition shall state the court which rendered
sectionreturns andupports the abandoned spouse or children e judgment or dismissed the action, #mel date and the place
givessecurity to the countvith its approval, that the spouse  the judgment was granted if known. The petition shall also give
childrenshall not thereafter be clgaable to the countyhe court noticeof a partys right to request a genetic test undei@s225or
shalldischage the warrant and order the restoratibthe prop  767.48
erty seized and remaining unappropriated, or the unappropriateqc) |f a matter is referred under48.299 (6) (apr938.299 (6)
proceedsafter deducting the expenses of the proceedings.  (a)to an attorney designated under 6 (a) that attorney shall
oHistory: Sup. %zoo[)d?zrg; ¥ (2d) 585, 773 (1978)977 c. 4491979 ¢. 352 3is0 include in the petition notification to the court that the matter
' ' ' wasreferred under €18.299 (6) (apr938.299 (6) (a)
767.45 Determination of paternity . (1) The following (5m) Exceptas provided in s§.67.458 (3)767.465 (2)and
personsmay bring anaction or motion, including an action or(2m), 767.477767.62and769.401 unless a man is presumed the
motionfor declaratory judgmentor the purpose of determining child’s father under 891.41 (1) is adjudicated the chilslfather
the paternity of a child or for the purpose of rebuttingghesump  eitherunder s767.51or by final order or judgment of a court of

tion of paternity under $891.4050r 891.41 (1) competenijurisdiction in another state or has acknowledged him
(a) The child. selfto be the child fatherunder s767.62 (1)or a substantially
(b) The childs natural mother similar law of another state, no order or temporary order may be

. nteredfor child supportlegal custody or physical placement
chi?g?s fgmifsur?ggz gél(i)(i)i%)rl?gsi 2;??51 presumed to be thgntil the man is adjudicated the fathising the procedure set forth
' . . in ss.767.45t0767.6Q0 Except as provided in s&7.477767.62

(d) A man alleged or alleging himself to be the father of thg,4769.401 the exclusive procedure for establishment of child
child. ) » supportobligations, legal custody or physical placement rights for

(e) The personal representative of a person specified ungighan who is not presumed the ctslfather under £91.41 (1)
pars.(a)to (d) if that person has died. adjudicatedthe father or acknowledged undei767.62 (1)or a

(f) The legal or physical custodian of the child. substantiallysimilar law of another state to be the father is by an

(9) This state whenever the circumstances specified inagtionunder ss767.45to 767.60or under s769.701 No person
767.075(1) apply including the delegates the state as specified may waive the use of this procedure. If a presumption under s.

in sub.(6). 891.41(1) exists, a party denying paternity has the burden of
(h) This state as provided under s(fim). rebuttingthe presumption.
() A guardian ad litem appointed for the child under8s235 (6) (@) The attorney responsible for suppertforcement
767.045(1) (c)or 938.235 unders.59.53 (6) (aphall providethe representation for the state
() A parent of a person listed under @), (c) or (d), if the fit(s)rs]peaﬂed under §67.075 (1)n cases brought under this sec

parent is liable or is potentially liable for maintenan€a child !
of a dependent person unde#8.90 (1) (a) 2. (b) Theattorney under £9.53 (6) (aJs the only county atter
(k) In conjunction with the filing of a petition for visitation neywho may provide representation when stete delegates its

with respect to the child under&7.245 (3)a parenbf a person authorityunder sub(1) (g).

who has filed a declaration gfaternal interest under 48.025  (€) The attorney under $9.53 (6) (ajor any state attorney act
with respect to the child or a parent of a person who, befdf§ under par(b) may not represent the state as specified under s.
April 1, 1998,signed and filed a statement acknowledging pate?67.075(_1) in an action under this section and at the same time act
nity under s69.15 (3) (b) 3with respect to the child. asguardian ad litem for the child or the alleged child of the party

(2) Regardles®f its terms, an agreement made after July 1, (6m) The attorney designated undsub.(6) (a) shall com
1981,other than an agreement approved by the court betmyeerinencean action U_n(_jel’ thlS_S_ECt.lon on beludlthe state within 6
allegedor presumed father and the mother or child, does not la@nthsafter receiving notification under 69.03 (15)that no
an actionunder this section. Whenever the court approves Ejﬁherls named on the blrth certificate of a child who is a resident
agreemenin which one of the parties agrees not to commence @nthe county if paternity has not been acknowledged under s.
actionunder this section, the court shall first determine whethéf7.62(1) or a substantially similar law of another state or aeljudi
or not the agreement is in the best interest of the cfite: court cated.except in situations underé®.14 (1) (gand(h) and as pro
shall not approve any provision waiving the right to bring aMided by the department by rule.
actionunder this section if this provision is contrary to the best (6r) (a) The attorney designated under s@#). (a) who
interestsof the child. receivesareferral under $48.299 (6) (apr 938.299 (6) (aphall

(3) If an action under this section is brought before the birélp all of the following:
of the child,all proceedings shall be stayed until after the birth, 1. Give priority to matters referred unde#8.299 (6) (apr
exceptthat service of process, service and filing of pleadings, tB88.299 (6) (a) including priority in determining whethean
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actionshouldbe brought under this section and, if the determin&TATE OF WISCONSIN, CIRCUIT COUR: ....COUNTY

tion is that such an action shoudd brought, priority in bringing

the action and in establishing the existence or nonexistence of

paternity. In re the Paternity of A. B.
2. As soon as possible, but no later than 30 days after the GIBATE OF WISCONSIN

onwhich the referral is received, notify the court that referred the gpg

matterof one of the following: c
a. The dateon which an action has been brought under thjgq

C.D.
section or the approximate date on which such an action will B dress
brought. fty, State Zip Code File No. ...

b. That a determination has been made that an action should ' Petitioners
not be brought under this section @rsuch a determination has SUMMONS
not been made, the approximate date on which a determinatforf
will be made as to whether such an action should be broughtAddress ...(Case Classificationype):.... (Code No.)
c. That the man designated im8.299 (6) (apr938.299 (6) City, State Zip Code
(a) has previously been excluded as the father of the child. , Respondent

3. If an action is brought under this section, notify the court
thatreferred the matter as soon as possible of a judgment or order
determiningthe existence or nonexistence of paternity THE STATE OF WISCONSIN, @ the Respondent:

(b) The attorney designated under g@).(a)who receives a  You have been sued... claims that you are the father of the
referralunder s48.299 (7)or 938.299 (7)may bring an action child, .... born on .... (date), in .... (city) (county) (statedu ¥hust
underthis section on behalf of the state and may give pritwity appearto answer this claim of paternityfour court appearance
thereferral and notify the referring court in the same manner asss
requiredunder par(a) when a matter is referred under8.299 Date:
(6) (a)or938.299 (6) (a) TIME. o e

(7) Theclerk of court shall provide without chy, to each ROOM: + o oo oo o
personbringing an action under thiection, except to the state
undersub.(1) (g)or(6m), a document settinigrth the percentage
standarcestablished by théepartment under 49.22 (9)and list

ing the factors which a court may consider undéi63.51 (5) . !f you do not appeathe court will enter a default judgment
History: 1979 c. 3521981 c. 205.2202 (20) (m)1983 a. 4471985 a. 201987  finding you to be the fatherA default judgment will takeffect

a.27,355,399 413 1989 a. 31212, 1993 a326 481; 1995 a. 2%.9126 (19)1995 30 days after it is served on or mailed to you, unless within those

* E’iti?r%t;zlr?r]g)sgjii‘:%‘tn?:)%oat.bleg#aintained posthumouslye Estate of Blum 30 days you present to tieeurt evidence of good cause for failure
reich,84 W (2d) 545, 267 NW (2d) 870 (1978). to appear If youplan to be represented by an attoryey should

Seenote to Art. |, sec. 9, citing In re PaternityRifA/L. 116 W (2d) 150, 341 Nw  contactthe attorney prior to the cowappearance listed above. If
(2d) 682 (1984). you are unable to &rd an attorneythecourt will appoint one for
Paternityaction may not be brought against deceased putative. f&agrnity of you only upon the blood tests showing that you areemotuded

N. L. B., 140 W (2d) 400, 41NW (2d) 144 (Ct. App. 1987). e . .
Underfacts of case, nonbiological father wastjuitably estopped from denying asthe father and the probability of your being the father is less than

paternityor child support. Marriage of A. J. N. & J. M. N., 141 W (2d) 99, 414 NV\99-.0%- Appearance is not required if you Complete the attached
(2d) 68 (Ct. App. 1987). waiver of first appearance statement and send it to the court at least

Posthumougaternity action is allowable where it is broubitpersonal represen i i i
tative of the deceased putative fathee Fevre vSchreiberl67 W (2d) 733, 48RW 10 daysprior to the date of your scheduled appearance in this sum

(2d) 904 (1992). mons.
Paternityaction may not beised to challenge paternity previously decided in Dated:_,_,, (year)

divorce action; that paternity was not challenged in divorceredevant where it . .

couldhave been litigated. In Re Patemity of Nathali7h W (2d) 352, 497 NW (2d)  Signed:.... ...

740(Ct. App. 1993). G. H., Clerk of Circuit Court
Full-faith—and-creditlause of U.S. Constitution did not bar petition to determine

paternitywhere paternity decree of another state would havesudsgect to collateral or

ri\geg\gl)(in that state. In Re Paternity of R.L.L. 176 W (2d) 224, NW (2d) (Ct. App. Petitioners Attomey

Because child has a right to bringn independent action for paternity under sub. 2t DAl TNV weee
(1) (a), where the child was not a party to an earlier paternity action, it would be a Address:
violation of the childs due process righte preclude the child from litigating the . . de:
paternityissue. Mayonia M.M. \Kieth N. 202 W (2d) 461, 551 NW (2d) 34 (ct.  City, State Zip Code: ...

App. 1996). Phone No.: ....
An alleged father has a statutory right to a determination of pateitgaring .
to determine whether the chidbest interests would be served by a patemity pro  (29) NOTICE. The notice to respondent shall be attached to the

ceedingis not authorized bgtatute. Thomas M.R. Kimberly J.L. 207 W (2d) 390, summons. The notice shall be in boldface type and substantially
558 NW (2d) 897 (Ct. App. 1996). the following form:
NOTICE TO RESPONDENT

1. You have been named in a petition alleging paternity
. judgmentof paternity would legallydesignate the child as your

(2t) S'SN'I';‘]G' T??. pr(écest? shall be signed by the clerk of thgijg grant parental rights to you, create the right of inheritance
courtor by the petiiones attorney _ for the child, obligate you to paghild support until the child

(3) RETURNDATE. Every summons shall specify a return datgsacheghe age of 18, or the age of 19 if the child is enrolled full-
andtime before the court. The clerk of the court shall set the dgige in high school or its equivalent, and make your failure to pay
andhour at which the summons is returnable. child support punishable by imprisonment asatempt of court

(4) Service. The summons and petitishall be served in the or as a criminal violation.
mannerprovided ins.801.11 (1) (a)or (b) or, notwithstanding s. 2. You have the right to be represented by an attortggpu
990.001(13), by registered or certified mail, with return receiphreunable to dbrd an attorneythe courtwill appoint one for you

767.455 Summons. (1) Purpose. The summons shadtate
the purpose of the action.

signedby the respondent. only if the results of one or more genetic tests show that you are
(5) Form. The summons shall be in substantially the followexcludedas the father and that the statistical probability of your
ing form: beingthe father is less than 99.0%. In order to determvimether
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you are entitled to have an attorney appointed for you, you may

call the following telephone number .... . City State  Zip Code
3.Youmay request genetic tests which willlicate the proba ...
bility that you are oare not the father of the child. The courtor pjie Signature of Respondent

counttr)]/chitldtsupport agtﬁncy witllﬁorder geneti%test? on rg[quteit by(Sw) ExcepTioN. Subsectionss) to (5r) do not apply in an

you, the state or any other partiny person who refuses to take_ : f h

court—orderedgenetic tests may be punished for contewfpt 2ﬁitllgn brought by a man alleging himself to be the father of the

court. :
4. The petitioner has the burden of proving by a clear and sagg

factory preponderance of the evidence that ywoe the father

However,if genetic tests show that you are not excluded as

fatherand that the statistical probability of your being the fath :

: : ourtmay consider under 67.51 (5

is 99.0% or higheryou are rebuttably presumed to be the fathef ;... {979 c. 3521081 c. 3141983 a. 4(4;7)1985 a. 291987 a. 27413 Sup.
5. The following defenses are available to you: Ct. Order 171 W (2d) xix (1992)1993 a. 16481; 1995 a.275ss.7112 7113h 9126

. ; . . (19); 1995 a. 100404, 417, 1997 a. 35191, 250,
(2) Thatyou W(.El’e sterile or |mpota:mthe time of ?onceptlon' Failure to object to persongirisdiction prior to returning completed ‘aver of
(b) That you did not have sexual intercourse with the moth@rst Appearance” form under (5r) constituted a submission to theuitdiction
of the child during the conceptive period as providexig81.395 agtd"A"g"‘)’eiggg)bJeC“O“- In re Paternity of K.J.E. 168 W (2d) 209, 483 NW (2d) 588
(c) That another man did have sexual intercourse with the PP '
motherof the child during the conceptive period. 767.456 Enlargement of time in a paternity proceed -

6. You have the right to request a jury trial. ing. The time for service of summons and petition und&0%.02

7. If you fail to appeaat any stage of the proceeding, inelug(1) in a paternity proceeding may eetended as provided in either
ing a scheduled court-ordered genetic tewt,court will enter a SuP-(1) or (2): o _
defaultjudgment finding you to be the fathek defaultjudgment (1) Upon the petitione’s demonstration of good caushke
will take efect 30 days after it is served or mailed to you at your courtmay without notice order one additional 60—day extension
addresson file with the court, unless within those 30 days yof@r service of the summons and petition.
presentto the court evidence of good cause for your failure to (2) Thetime for service may be extended until the date the
appearor your failure to have undgone a court-orderggenetic summonsand petition are actually served, if both of the following
test. You need not appear at the time and place specified in dpply:
summonsf you complete the attached waiver of fisgipearance  (a) There are reasonable grounds to believe that before the time
statementnd deliver it to the court by the date specifiethi  for service undes.801.02 (1)or sub.(1) expired the respondent

(6) DocuMENT. The summons served tre respondent shall
accompanied by a document, provided without@hdny the

lerk of court, setting forth the percentage standard established by
%r department under 49.22 (9)and listing the factors which a

waiver of first appearance statement. knewthat the mother was pregnant and that the responunt
8. You must keep the clerk of court informed of yeurrent  bethe father
address at all times. (b) Due diligence was exercised in attemptingserve the

(5r) WAIVER OFFIRSTAPPEARANCE. The waiver of first appear respondentbefore he was actually served.
ancestatement shall be attachedthe summons. The waiver of History: 1983 a. 447

first appearance statement shall be in boldface type and substan ) ! '
tially the following form: 767.457 Time of first appearance. (1) The first appear

WAIVER OF FIRST APPEARANCE anceunder s767.458may not be held any sooner than 30 days

o . . . rservi r receipt of th mmons an ition unl h r
1. I understand that by signing this waiver and agreeing toﬁge service or receipt of the summons and petition unless the pa

: - : agree that the first appearance may be held sooner
termsl am not required to appear at the time and place specmedS 9 bp y

in the summons. If | do not sign this statement, | am requiredlt8(d2) A flrristrz:p[:ﬁaranﬁe dofla drespondrer:‘t IS rgﬁt rrequwenddlf,n?tmlle?vst
appear at the time and place specified in the summons. ays prior to the scheduled appearance, the respondent waives

2.1 understand that | will be notified by the coaftall future 1o, abpearance by filing a ‘ggg‘p'eted waiver of first appear

stagesn the proceeding and agree to appear at those stages. Ifjiory: 1987 a. 271901 a. 313
fail to appear at any stage, including a scheduled court-ordered

genetictest, thecourt will enter a default judgment finding me t0767.458 First appearance. (1) At thefirst court appearance
bethe father A default judgment will take &dct 30 days after it wherethe respondent is present, the court shédkm the parties
is served on or mailed to me, unless within those 30 days | pressinthe following:

to the court evidence of good cause for my failure to appear or my(g) A judgment of paternity lawfully designates the child as the

failure to have undgone a court-ordered genetic test. child of the respondent, granting parental rights tadspondent,
3. Il enter the following plea (check only one): creating the right of inheritance for the child, obligatirige
.... | agree that | am the chidfather respondento pay support until the child reaches the afgE8, and
.... | deny that | am the chilsifather making failure topay support punishable by imprisonment as a
... 1 agree that am the childs father subject to confirmation COntemptof the court;

by a genetic test. (b) If the respondent is unable tdartl counsel due to indli
If | enter a plea agreeing that | am the chifdthera judgment gency,and the petitioner is represented by a government attorney

: : : -unders.767.45 (1) (gpr(6) or the action is commenced on behalf
of paternity willbe entered against me. If | enter a plea denynﬁg{;1 X )
; : ; the child by an attorney appointed unde7&7.045 (1) (c)
that| am the chilcs father or a plea agreeing that | am the C$"ldcounselshall be appointed for the respondent as provided in s.
father,subject to a genetic test, | agree to ugdex genetic test. 767.52and ch977, unless the respondekriowingly and volun

4. | have read the summons and the notice or have had tt}gmy waives the appointment of counsel:
readto me. ’

. . ) . . ... (c) Except as provided under sytm) and s.767.463 the
5. This waiver of first appearance statement is valid only if HBs(p())ndenm%y rec?uest the adminis;(ratign of genetic tastich

is delivered to the court on or before ...... eitherdemonstrate that he is not the father of the child or which
~ 6. I'will keep the clerk of court informed of my address at ajemonstratehe probability that he is or is not the father of the
times. The following is my current address: child;

.................................................... (d) Except as pro\/ided in su[:(g_m) and(z) and s.767.463
Street address and apartment numbéhe court will order genetic tests upon the request of any party; and
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(e) The respondettitas the defenses that he was sterile orimpo (4) If a party or the guardian ad litem refuses to accepta rec
tentat the time of conception, féd not have sexual intercourseommendation made under this section and genetic tests have not
with the mother during a period 8 to 10 months prior to the birjlet been taken, the court shall require the appropriate pasties
of the child,or that another man did have sexual intercourse wiglibmitto genetic tests. After the genetic tests have been taken the
the mother during that period of time. courtshall make an appropriate final recommendation.

(Im) In an action to establish the paternity of a child wias (5) If the guardian ad litem or any party refuses to accept any
bornto a womarwhile she was married, where a man other thamal recommendation, the action shall be set for trial.

the womans$ husband alleges that he, not the husbantheis (g) Theinformal hearingnay be terminated and the action set
child’s father a party may allege that a judicial determination thad, via| if the court finds it unlikelyhat all parties would accept
aman other than the husband is the father is not in the best intey P ; ;

. e ommendation in this section.
of the child. If the court or court commissioner UndefSs..69 isiory: 1979 c. 3521983 a. 4471987 a. 27Sup. Ct. OrderL41 W (2d) xxxix
(3) (9) determines that a judicial determination of whether a mars7);1987 a. 3551993 a. 4811995 a. 100
otherthan the husband is the father is not in the best interest of thiidicial Council Note, 1988:This section mandates pretrial hearings in paternity

; ; H i@roceedings. Under sub. (6), the informal hearing may be terminateétaodtrial
child, no genetic testsiay be ordered and the action shall be dl# the judge or family court commissioner finds it unlikely that all parties would

missed. accepta recommendation under this section and simjlarigler sub. (5), if the guard

(2) At the first appearance, if it appears from dicight peti ian ad litem or any party refusesaecept the final recommendation. This amends
. fidavit of the childs mother or an alleaddther or from sub. (1), to emphasize that this is an informal hearing before a judge, not a court in
tion or afi ' . g [ sessionpr before a court commissioner and that, while the hearing may be on the
sworn testimonyof the childs mother or an alleged fathéhat record,minutes alone are didient. [Re Order déctive Jan. 1, 1988]
thereis probable cause to believe that any of the males named h&gurtmay order putative father to take blood test only after determining at pretrial

i ; ; f ; ringthat paternity probably can be establishetfiak and that establishment of
hadse_xual |nterc0L_1rse with the mother du”ng a pOSSIb|e time ernityis in best interests of child. State ex rel. Scolecum, 109 W (2d) 397,
the childs conception, the court mayr upon the request of any326Nw (2d) 18 (Ct. App. 1982).
party shall, order any of the named persons to submit to genetigotwithstanding304.12 (2Ya) 4., court may find party in civil contempt for refus
tests. The tests shall be conducted in accordance witB%&48  ing to submit to blood test. Contempt Finding: In re Paternity.RET120 W (2d)
. . 328, 354 NW (2d) 759 (Ct. App. 1984).

The court is not required to order a person who has godera
genetictest under $19.225to submit to another genetic test unde§

: . = 67.463 Dismissal if adjudication not in child’ s best
;héi ‘Z%lzgf ction unless a party requests additional tests unde”r“ rest. Except as provided in 867.458(1m), at any time in

) . . anaction to establisthe paternity of a child, upon the motion of
(3) At the first appearance, if a statemewknowledging ' narty or guardian ad litem, the court or court commissioner
paternityunder $69.15 (3) (b) 1or 3. that was signed and filed ,qerg 757 69 (3) (gmay with respect to a man, refuse to order
beforeApril 1, 1998, is on file, the court may enter an order fQfoatictests. if genetic tests have not yet been taken, and dismiss
child support, legal custody or physical placement and, if t

dentho filedthe stat td t dispute hi terni fie action if the court or court commissiongetermines that a
respondenwho filedthe statement does not dispute his paternity, jicia| determination of whether the man is the father of the child
may enter a judgment of paternity

History: 1979 c. 3521983 a. 44%. 34 Stats. 1983 s, 767.457987 a. 2s. |5 NOL N the best interest of the child.
2136t 2137d 2137¢ Stats. 1987 s. 767.458987 a. 403413 1993 a. 16481; 1995 History: 1997 a. 191
a.10Q 1997 a. 191

Before dismissing petition without considering merits, ticalurt must conduct 767.465 Default and stipulated judgments. (1) Jupc-
hearingto determine child best interests pursuant to (1m). In re PaternityRiBT

154W (2d) 637, 454 NW (2d) 561 (Ct. App. 1990). MENT WHEN PETITIONERFAILS TO APPEARORIS UNABLE TO PROCEED.
Constitutionalityof (1m) upheld.Application of best interests standard discussedf @ petitionerother Fhan thF_l state, fails to appear and plead on the
In re Paternity of C.A.S. 161 W (2d) 1015, 468 NW (2d) 719 (1991). dateset forthe pretrial hearing or the date set for the trial or if the

_ Inre Paternity of C.A.S. and C.D.S.: The New Status of Putative Fathers’ RigBigteis the petitioner and is unable to proceed ordtite set for
in Wisconsin. 1992 WLR 1669. . . .
the pretrial hearing or the date set for thal, the court may enter
767.459 Appearance on behalf of deceased respon - ajudgment for the responde_nt dismissin_g the action, omtt®n
dent. The personal representative or an attorney may appear3bte respondent or upon its own motion.
a deceased respondent who is the alleged father whenever atlm) JUDGMENT WHEN MOTHER FAILS TO APPEAR. Notwith-
appearancéy the respondent is required. standingsub. (1), a court may enter an order adjudicating the
History: 1993 a. 481 allegedfather or man alleging that he is the fathter be the father
) ) ) ] of the child under §67.51if the mother of the child fails to appear
767.46 Pretrial paternity proceedings. (1) A pretrial atthe first appearance, unless the first appearance is not required
hearingshall be held before the court or a court commissionginders. 767.457 (2) scheduled genetic test, pretrial hearing or
unders. 757.69 (3) (g) A record or minutes of the proceedingyria| if sufficient evidence exists to establish the man as the father
shallbe kept. At theoretrial hearing the parties may present angk the child.
cross—examingitnesses, request genetic tests and present otheiz) JUDGMENT WHEN RESPONDENTFAILS TO APPEAR. (2) Except

evidence relevant.to the de_termlnat.lon of paternity .asprovided in sub{2m), if a respondent is the alleged father and
(2) Onthe basis of the information produced at the pretrigdjis to appear at the first appearance, unless the first appearance
hearing the courtshall evaluate the probability of determining thes not required under 67.457(2), scheduled court-ordered
existenceor nonexistence of paternity irtrial and shall so advise genetictest, pretrial hearing or trial, the court shall enter an order
theparties. On the basis of the evaluation, the court may arekeyjydicatingthe respondent to be the father and appropuialers
appropriaterecommendation for settlement to the parti#sis  tor support, legal custody and physical placement. The orders
recommendatiomay include any of the following: ~ shallbe either served on the respondent or mailed by regetar
(a) That the action be dismissed with or without prejudice.jsteredor certified mailto the last-known address of the respon
(b) That the alleged father voluntarily acknowledge paternigent. The orders shall takefe€t 30 days after servicg 30 days
of the child. afterthe date on which the orders were mailed unless, vittiain
(c) If the alleged father voluntarily acknowledges paternity ¢ime, the respondent presents to the court or court commissioner
the child, that he agree to the duty of support, the legal custodybtlers.757.69 (3) (gevidence of good cause for failure to appear
thechild, periods of physical placement of the child and other max failure to have undgone a court-ordered genetic test.
tersas determined to be in the best intereéthe child by the  (b) A default judgment may not be entered under (@éif
court. thereis more than one person alleged in the petition to be the
(3) If the parties accept a recommendation madecoord father,unlessonly one of those persons fails to appear and all of
ancewith this section, judgment shall be entered accordingly the other male respondents have been excluded as the father
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(2m) JUDGMENT UPONSTIPULATION. (@) At any time after ser (d) The statistical probability of the alleged fatlsguaternity
vice of the summons argktition, a respondent who is the allegethasedupon the genetic tests.
fathermay with or without appearance in court and subject to the (e) Medical, scientific or genetic evidence relating to the
approvalof the court, in writing acknowledge that he has read agflegedfathets paternity of the child based tests performed by
understandshe notice under §67.455 (5gpndstipulate that he experts.
is the father of the child and for child support payments, legal cus (f) All other evidence relevant to the issue of paternity of the

tody and physical placement. The court may not approve a stipu: ; ;
lation for child support unless it provides for payment of chilg eHild, except as provided in sulfg), (2m) and(3).

port determined in a manner consistent witf6y7.250r 767.51 (Im) If the child was born in this state, the petitioskall
(b) If the respondertimely files a completed waiver of first presenta certified copy of the child’birth certificate or a printed

appearancestatement under §67.455 (5r) as provided in s, copy of the record from the birth data base of the state registrar to

) > e the court, sathat the court is aware of whether a name has been
767.457(2), and files the acknowledgment astipulation in Con 40 1o 4o the birth certificate as the father of the child, at the ear
junction with the waiver of first appearance statemenefore liest possible of the following:
the scheduled pretrial hearing, the respondent need not appear ne N :
courtin the proceeding unless required to do so by the court. (&) The initial appearance.

(c) If the court approves the stipulation, the court shall enter (b) The p.retrlal hearing.
an order adjudicating the respondent to be the father as well adc) The trial.
appropriateordersfor support, legal custody and physical ptace (d) Prior to the entry of the judgment under&7.51
ment. The orders shall either be served on the respondent of2) Testimonyrelating to sexual relations or possible sexual
mailedby regulay registered or certified mail to the last-knownte|ations of the mother any time other than the possible time of
addresof the respondent. The orders shall takeceliponentry  conceptionof the child is inadmissible ievidence, unlessfefed
if the respondent has so stipulated. If the respondent has n§ysthe mother
stipulatedthe orders sha_II takefett 30 days afte_r service 80 . (2m) Medical and genetic information filed with the depart
daysafter the date on which the orders were mailed unless, witl ntof health and family services or the court undé@si25 (1)

thattime, the respondent presents to the court evidence of g?891)0r(2) is not admissible to prove the paternity of the child.

causewhy the orders should not takdest (3) Exceptas provided in §/67.48 (4)in an action against an
(3) MoTioN To REOPEN. A default judgment, or a judgment legedfather evidence déred by him with respect to an identi

uponstipulation unless each party appeared personally before%%% man who is not subject to the jurisdiction of the court concern
i

court at least one time during the proceeding, that is rendet : .
underthis section and that adjudicates a petsdve the father of that mans sexual intercourse with the mother at or about the
presumptive time of conceptiai the child is admissible in evi

achild may be_ reopened: . . denceonly after the alleged father has urgtere genetic tests and
(a) Atany time upon motion or petition for good cause Showmadethe results available to the court.
(b) Upon a motion under 806.07 (4) (a) No person may be prosecuted or subjected to ary pen
(c) Within one year after the judgment upon motion or petitiomlty or forfeiture for or on account of any testimony or evidence
exceptthat a respondent may not reopen more than one defajilien relating to the paternity of thehild in any paternity pro
judgmentor more tharone such stipulated judgment on a particlceeding except for perjury committed in giving the testimony

lar case under this paragraph. 3 _ (b) Theimmunity provided under pafa) is subject to the
(4) AppPeaL. An appeal of alenial of the petition or motion to restrictionsunder s972.085

reopenshall be to the court of appeals. (5) Exceptas provided in sul§6), upon refusal of any witness,
a 4HE';SIF°1%'§51g?%ﬁgg%?igfmg87 2274034131989 2. 3156,212.1993 jnclyding a party to testify under oath or produce evidence, the
~ Respondentust appear personally under sub. (2) (a); an attaragyearance is Courtmay Orde_r the witness to testify under oath and p_mduee evi
insufficient. In re Paternity of iffany B. 173 W (2d) 864, 496 NW (2d)7{Ct. App.  denceconcerning all relevant facts. The refuséla witness,

1993). includinga witness who has immunity under s(, to obey an

. . orderto testify or produce evidence is a contempt of the court.
767.466 Motion to reopen judgment based on state . . .
ment acknowledging paternity . A judgment which adjuei (6) (&) Whenever the state brings the action to determine

; ; itypursuant to an assignment undet&261, 48.57 (3m)
catesa person to be the father of a child and which was based u %"Fm' .
a statement acknowledging paternity that was signedfiéeti Eoene-fict)gt(;r&)egbg 2129 ‘51813541)5(2) 4%0{;796??1&1195)902k:gcr$£15rcrzlfl
be;oreApnI fl ,hlgfg ?I' mayif no trial wascon.ducted, be rEOpenEdmotherof the child 'may not be cdmpelled to testify about the
un fra:y oft _e olowing C|.rcumstan_c_es.f d h aternityof the child if ithas been determined that the mother has
(1) At any time upon motion or petition for good cause s 0Wﬁood cause for refusing toooperate in establishing paternity as

(2) Upona motion under $06.07 provided in42 USC 602a) (26) (B) and the federal regulations

(3) Within one year after entry of the judgment upon motiopromulgatedpursuant to this statute, as of July 1, 1981, and pur
or petition. suantto anyrules promulgated by the department which define

History: 1987 a. 4131997 a. 191 goodcause in accordance with the federal regulations, as-autho

) ] ) ) rizedby 42 USC 602a) (26) (B) in efiect on July 1, 1981.

767.47 Testimony and evidence relating to paternity . (b) Nothingin par (a) prevents the state from bringing an
(1) Evidencerelating to paternifwhether given at the trial or the yction to determine paternity pursuant to an assignment under s.
pretrial hegrlng, may |nclud§, but is not limited to: 48.57(3m) (b) 2.0r (3n) (b) 2, 49.19 (4) (h) 1or49.45 (19) or

(a) Evidence of sexual intercourse between the mother arg@eiptof benefits under $49.148 49.155 49.157 or 49.159
allegedfather at any possible time of conception or evidence ofyhereevidence other than the testimony of thether may estab
relationshipbetween the mother and alleged father at any timaish the paternity of the child.

(b) An experts opinion concerning the statistical probability (7) Testimonyof a physician concerning the medical cireum
of the alleged fathés paternity based upon the duration of thetanceof the pregnancy artthe condition and characteristics of

mother’spregnancy the child upon birth is not privileged.
(c) Genetic test results under 49.225 767.480r 885.23 (8) Theparty bringing an action for the purpose of determin
(cm) Genetic test results under8.299 (6) (epr938.299 (6) ing paternity or for the purpose of declaring the nonexistefice
(e). paternitypresumed under 891.4050r 891.41 (1)shall have the
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burdenof proving the issues involved by clear and satisfactognders.49.22 (9) the court shall comply with the requirements
preponderancef the evidence. of 5.767.51 (5d)

(9) Wherea child is conceived by artificial insemination, the History: 1997a. 191
husbandbf the mother of the child at the time of the concepti 67.48 Genetic tests in patemity actions. (1) (a) The

ggihgochlldls the natural father of the child, as provided in ourt may and upon request of a party shall, require the child,
) . - . mother,any male for whom there is probable cause to believe that
(10) A record ofthe testimony of the chils'mother relating pe haq sexual intercourseith the mother during a possible time
to the childs paternitymade as provided under48.299 (8)or o the childs conception, or any male witness who testifies or will
938.299(8), is admissible in evidence on the issue of paternitytegiity about hissexual relations with the mother at a possible time
(11) Bills for services or articles related to the pregnancyf conception tsubmit to genetic tests. Probable cause of sexual
childbirth or genetic testing may be admitted into evidence and @gercourseduring apossible time of conception may be estab
primafacie evidence of the costs incurred for such services or afi§hedby a suficient petition or didavit of the childs mother or
C'ﬁS-t 1079 6352 1981 ¢. 2052202 (20) (M)1981 . 3565513, 17. 1983 an alleged fatherfiled with the court, omafter an examination
o 447 1987 a. 4131989 a. 31172212 o2 gg&sx 1995 2 25.0126 (199 Underoath of a party or witnesghen the court determines such
1995a. 77 100, 275, 289, 404 1997 a. 27105, 191 252 an examination is necessaryhe court is not required to order a
It is not necessary fam alleged father to produce evidence of who the real fathpersorwho has undgone a genetic test unde#8.225to submit

is in order to sustain a verdict of non—paterni§tate vMichael J. W210 W (2d) tg another test under this paragraph unless a party requests addi
132,565 NW (2d) 179 (Ct. App. 1997). tional tests under suk2) paragrap party req

767.475 Paternity procedures. (1) (a) Exceptas provided (b) Thegenetic tests shall be performed by an expert qualified
in par (b), the court may appoint a guardian ad litem for the chimsan examiner of genetic markers present on the cells of the spe
andshall appoint a guardian ad litem fominor parent or minor cific body material to be used for the tests, appointed by the court.
who s alleged to be a parent in a paternity proceeding unless gheeport completed and certified by the court—appointed expert
minor parent or the minor alleged to be fherent is represented stating genetic test results and the statistical probabilityhef
by an attorney allegedfather's paternity based upon the genetic tests is admissi
(b) The court shall appoint a guardian ad litem for the child e as evidence without expert testimony and may be entered into
s.767.045 (1) (apr (c) applies or if the court hamncern that the the recordat the trial or pretrial hearing if all of the following

child’s best interest is not being represented. apply: _ _ _
(2) Presumptiorof paternity shall be as provided in881.39 1. Atleast 10 days before the trial or pretrial hearing, the party
891.405and891.41 (1) c_)fferlng the report filest with the court and notifies all other par
(3) Evidenceas to the time of conception may béeaéd as {i€sof that filing. _ ‘ .
providedin s.891.395 2. At least10 days before the trial or pretrial hearing, the

(4) Discovery shall be conducteds provided in chgo4, —departmenor county child support agency unde58.53 (S)notk
exceptthat no discovery may be obtained later than 30 days befffS the alleged father of the results of the genetic tests and that he
the trial. No discovery may solicit information relating tire May Object to the test results by submitting an objectiamriting
sexualrelations of the mother occurring at any time other than tFthe court no later than the day before the hearing.
probabletime of conception. 3. The alleged fathegfter receiving the notice under subd.

(5) The statute of limitations for commencing actions con2- does not object tthe test results in the manner provided in the

cerningpaternity is as provided in 893.88 noticeunder subd2.

(6) The respondent in a paternity action may be arrested gs(1M) If genetic tests ordered under this section @9225
providedin s.818.02 (6) showthat the alleged father is not excluded and that the statistical

aﬁ.?gbability of the alleged fath& parentage i199.0% or higher

alleged father shall be rebuttably presumed to be theschild’
arent.

P (2) Thecourt, upon request by a parghall order that inde

pendentests be performed by other expeptslified as examin

(7) Thecourt may appoint a trustee or guardian to receive
managemoney paid for the support of a minor child.

(7m) Thecourt shall give priority to an action brought unde
s.767.45whenever th@etition under s767.45 (5)indicates that
the matter was referred under48.299 (6) (apr938.299 (6) (a) ; o

; PN ersof genetic markers present on the cells of the specific body
by a court assigned to exercise jurisdiction under4#and93a materialto be used for the tests. Additionabts performed by

(8) In all other matterspaternity proceedings shall be gov 4, f th lificati h
ernedby the procedures applicable to other actiofectihg the %uer[gtx?heétfegué;;agi g;ﬁ; icationsy be ordered by the

family. .
History: 1979 c. 3521981 c. 3911983 a. 4471989 a. 2121993 a. 4811095 . (3) In all cases, the court shall determine the number and qual
a. 2751997 a. 191 ifications of the experts.

A trust under sub. (7) is not restricted to wherectigtodial parent is a spendthrift. (4) Wheneverthe results ofjenetic tests exclude an alleged
ko . YO8 an (o0 120 b Kt (oo 50 (12622 Sefatheras the father of the child, this evidence shall be conclusive
evidenceof nonpaternity and the court shall dismiss paternity
767.477 Temporary orders. (1) At any time during the actionwith respecto that alleged fatheWhenever the results of
pendencyof an action to establish the paternity of a child, i§enetictests exclude any male witness frpossible paternitythe
genetictests show that the alleged father isewatluded and that testsshall be conclusive evidence of nonpaternity of the miie
the statistical probability of the alleged fatherparentage is ness. Testimony relating t@exual intercourse or possible sexual
99.0%or higher on the motion of a partyhe court shall make an intercourseof the mothewith any person excluded as a possible
appropriate temporary order for the paymenttold support and father,as a result o& genetic test, is inadmissible as evidence. If
may make a temporary order assigniresponsibility for and any party refuses to submit to a genetic test, this fact shall-be dis
directingthe manner of payment of the chidiealth care expen closedto the fact finder Refusal to submit to a genetic testered
ses. by the court is a contempt of the court for failure to produce evi
(2) Before making any temporary order under s(b), the denceunder s767.47 (5) If the action was brought by the chdd’ _
courtshall consider those factors that the court is required uné@@therbut she refuses to submit herself or the child to genetic
s.767.51to consider when granting a final judgment on the sart@sts,the action shall be dismissed.
subjectmatter If the court makes a temporary child support order (5) The fees and costs for genetic tests performed upon any
thatdeviates from the amount of support that would be requirpdrsonlisted under suk{1) shall be paid for by the county except
by using the percentage standard established bgiehartment asfollows:
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(a) Except as provided in péb), at the close of the proceedingtrial hearing may in any such case be read in evidence if it is com
the court may order either or both parties to reimburse the coupigtent relevantand material. The issues of child support, custody
if the court finds that they have ficifent resources to pay the costsandvisitation and relateésues shall be determined by the court
of the genetic tests. eitherimmediately after the first part of the trial or at a later hear

(b) If 2 or more identical series of genetic tests are performit@ before the court.
upon the same person, regardlests whether the tests were (2) If a jury is requested under sib), the jury shall consist
orderedunder this section or 49.2250r 767.458 (2)the court of 6 persons. No verdict is valid or received unless agreed to by
shallrequire the persorequesting the 2nd or subsequent series af least 5 of the jurors.

teststo pay for itin advance, unless the court finds that the persortistory: 1979 c. 352.10; Stats. 1979 s. 767.50983 a. 27447, 1987 a. 27355
is indigent. 403 1993 a. 481

. . . Preponderancef the evidence standard of proof in patermityions meets due
(6) Any party calling a male witnessr the purpose of testify procesgequirement. Rivera Winnich, 483 US 574 (1987).

ing that hehad sexual intercourse with the mother at any possible

time of conception shall provide adther parties with the name 767.51 Paternity judgment. (1) A judgment or order of the
andaddress of the witness 20 days before the trial or pretrial hezgurt determining the existence or nonexistentgaternity is

ing. If a male witness is produced at the hearing for the purpdgterminativefor all purposes.

statedin this subsection but the party calling the witness failed to (2) Theclerk of court shall file with the state registraithin
providethe 20—-day notice, the court may adjourn the proceediBQ days after the entry of a judgment or order determining-pater
for the purpose of taking genetic test of the witness prior to keamity, a report showing the names, dates and birth places of the child
ing the testimony of the witness if the court finds that the parindthe fatherthe social security numbers of the mottiather

calling the witness acted in good faith. andchild and the maiden name of the mother on a form designated
(7) The court shall ensurthat all parties are aware of theirby the state registraalong with the fee set forth in89.22 (5)

right to request genetic tests under this section. which the clerk of court shall collect.

lgl]—!_istory: 1979 c. 3521983 a. 4471987 a. 271993 a. 4811995 a. 1001997 a. (3) A judgment or order determining paternity mzgntain

Whereinitial blood tests excluded alleged father and state moved for f':ldditionaa?y other provision directed agal appropriate party to the

testsunder (2), court erred in denying motion and dismissing action under (4). IndEoceedingeoncerning theluty of support, the legal custody and
Paternityof S. J. K. 132 W (2d) 262, 392 NW (2d) 97 (Ct. App. 1986). guardianshipf the child, periods of physicplacement, the fur

Chainof custodyor authentication, must be established priadmission of evi nishingof bond or other security for the payment of the judgment,

o aaey (1) () Inre Paternity of J. S. C. 135 W (2d) BBONW (2) 48 (Ct or any”other matter in the best interest of the child. Unless the

Whererespondent failed to introduce evidence regarding test, trial court prope@@Urt orders otherwise, if there is no presumption of paternity
barredrespondent from attacking test during closirguarent. In re Paterity of M. unders.891.41 (1)the mother shall have sole legal custody of the
J.B. 144 W (2d) 638, 425 NW (2d) 404 (1988). child. The court shall order either party or both to pay for the sup

Seenote to 904.01giting State vHartman, 145 W (2d) 1, 426 NW (2d) 320 (1988). . . .
DNA test results are admissible when procedures meet requirdordritod tests port of any child of the parties who'is less than 18 years old, or any

under(1) (b). In re Paternity of J.L.K. 151 W (2d) 566, 445 NW (2d) 673 (Ct. Apgehild of the parties who is less than 19 years old itthilel is pur
1989). suingan accredited course of instruction leading to the acquisition

Wheremore than one set of blotekst results are presented, sub. (1m) presumpti i i i i ;
is inapplicable where only one reached 99%relaternity of J.M.K. 160 W (2d) Gf a ZI_gh ?iﬁo?l g:pk)tma or its equtl\./gletnti -I;Ee JUdgmenglor order
429, 465 NW (2d) 833 (Ct. App. 1991). may direct the 1atner to pay or contrioute to the reasonable expen

Whereonly one potential father named by the mother is not excludédood  Ses of the moth&s pregnancy and confinement during pregnancy

e A& a peron i whom She had Sex diihbcronceptual perod. paterity 21Td may direct either party to pay oontribute to the costs of

of Jeremy D L 177 W (2d) 551, 503 NW (2d) 275 (Ct. App. 1993). Y genetictests, attorney fees and other costs. Contributions to the
Thatsub. (1m) applies only to children born to a woman while she is married dé&@Stsof genetic tests shall be paid to the county which paithéor

not violate principles of equal protection. Thomas.M.Rimberly J.L. 207 W (2d) genetictests.

390,558 NW (2d) 897 (Ct. App. 1996). . . « ”
A mere denial of intercourse where access during the conceptive period-s es_tab(3m) (a) R In thIS_ SUbseCtlonj healtmsurance” does not

lishedand no other potential fathers are identified i§iceht to rebut the presurap  INClude medical assistance provided under subé¢hof ch. 49

tion under sub. (1m) for purposes of preventing entry of a summary judgment of " ; ; ;

paternity. State viichael J. W210 W (2d) 132, 565 NV (2d) 179 (Ct. App. 1997). (b% In addltlﬁn”to ord$r|n|g|; child support f%r.la cpnd urclidgr sub.
Theterm “statistical probability” in sut{lm) means the probability determined (3), the court shall specificallgssign responsibility for and direct

by combining the resullts of all the fiifent types of tests performed. Statblichael the manner of payment of the chiéddhealth care expenses. In

J.W. 210 W (2d) 132, 565 NW (2d) 179 (Ct. App. 1997). assigningresponsibility for a child healthcare expenses, the
JUE,“;QSTE to paternity: Using blood analysis to determine parentégiss. WBB .\, t shal| consider whether a child is covered under a parent

healthinsurance policy or plan at the time the court enters & pater

767.50 Trial. (1) The trial shall be divided into 2 parts. Thehity judgment under this subsection, the availability of health
first part shalldeal with the determination of paternitfhe 2nd insuranceto each parent through an employer or otiganiza-
partshall deal with child support, legal custpggriods of physi tion, the extent of coverage available to a child andtisés to the

cal placement and related issues. At the first part of the trial, th@rentfor the coverage of the child. A parent may be required to
mainissue shall be whether the alleged or presumed father idngtiate or continue health care insurance coverage for a child
is not the father of the motHerchild, but if the child was born to underthis paragraph. If a parent is required to do so, he or she shall
the motherwhile she was the lawful wife of a specified man thererovide copies of necessary program or policy identification to the
shallfirst bedetermined, as provided in&91.39 the prior issue Custodialparent and is liable for any health care costs for which
of whether théhusband was not the father of the child. The firéte or she receives direct payment from an insuféissubsection
part of the trial shall be by jurgnly if the defendant verbally shallnot be construed to limit the authority of the court to enter or
requests jury trial either at the initial appearance or pretrial-heainodify support orders containing provisions for payment of-med
ing or requests ary trial in writing prior to the pretrial hearing. ical expenses, medical costs, or insurance premiums whiah are
The court may direct, and if requested by either phggore the additionto and not inconsistent with this subsection.
introductionof any testimony in the parg/behalf, shall directthe  (¢) 1. In directing the manner of paymeiita childs health
jury, in cases where thereasjury, to find a special verdict as to care expenses, tlwdurt may order that payment, including pay
any of the issues specified in this sectoxcept that the court shall mentfor health insurance premiums, be withheld from income
makeall the findings enumerated in&7.51 (2)to (5). If the andsent to the appropriate health care insym@&vider or plan, as
motheris dead, becomes insane, cannot be found within the jugisovidedin s.767.265(3h), or sent to the department or its desig
diction or fails to commence or pursue the action, the proceedinge,whichever is appropriate, for disbursementhi person for
doesnot abate if any of the persons under@?.45 (1)makes a whomthepayment has been awarded if that person is not a health
motionto continue. The testimony of the mother taken at the p@reinsurer provider or plan. If the court orders income with
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holding and assignment for the payment of health care expenses,2. Section767.265 (4)applies to a garnishment based on a
the courtshall send notice of assignment in the manner providgdigmentobtained under subd.

unders.767.265 (2rjand may include the notice of assignment (f) 1. If a parent who provides coverage of the health care
under this_subdivision with anotice of assignment under s.expensesf a child under an order under this subsection changes
767.265 The department or its designee, whichever is appropéimployersand that parent has a court-ordered child support
ate,shall keep a recordf all moneys received and disbursed bypligation with respect to the child, the county chisdpport

the department or its designee for health care expenses thatagféncyunder s59.53 (5)shall provide notice of the order to pro

directedto be paid to the department or its designee. vide coverage of thehild’s health care expenses to the new

NOTE: Subd. 1. is shown as amended eff. 1-4-99 1897 Wis. Act 27. Prior employerand to the parent
to 1-4-99 it reads: ) L .
1. In dir ecting the manner of payment of a childs health cae expenses, the 2. The notice provided to the parent shall inform paeent

LS. be wiliheld om meome and sentis he apmpriate health care meurer, 11 coverage for the child under the nemployets health bene
i i i . - - .
providér or plan, as provided in s. 767.26%3h), ofglgnt to the clerk of ICOL:jI't or fit plan WIH bein ‘?ﬁeCt upon the employés receipt of th.e notlce.
support collection designee, whichever is apppriate, for disbursement tothe 1 N€ Notice shall inform the paretftat he or she mayithin 10
personfor whom the payment has been awarded if thaperson is not a health  businesslays after receiving the notice, by motion request a hear
care insuretrf,oﬂﬁ;/idgr or r?tlatl)?h el; I{Rec ;gtg; ‘;ré’iéi i?h?gﬁoi r\;vgﬂgﬁlsd;% ﬁggce ing before the courdn the issue of whether the order to provide
gfszlgsr?gr;nn%]ent in thz r¥1anner povided under s’? 767.265 (2r) andhay include the Coverage()f t.he childs hgalth Car.e.eXpenseS should remain .In
notice of assignment under this subdivision with a notice of assignment under s. €ffect. A motion under this subdivision may be heard by a family
767.265. The clerk of court shall keep a ecord of all moneys eceived and dis ~ courtcommissioner If the parent requests a hearing andcthat
bursed by the clerk for health care expenses that a directed Lo fie paid to the — or family court commissioner determines that the order to provide
‘r:eceivedand disbSPsed by the supportgcollection desig'r)1ee for health cmexpe)rla coverageof the childs hea_lth Ca_re expenses should not rerimain
sesthat are directed to be paid to the support collection designee. effect, the court shall provideotice to the employer that the order

2. If the court orders a parent to initiate or continue healthno longer in gect.
insurancecoverage for a child under a health insurance ptiaty (3r) (a) In making an ordeof legal custody under sufg), the
is available to the parent through employer or other ganiza- courtshallorder a parent who is not granted legal custody to pro
tion but the court does not specify the manner in which paymerie to the court medical and medical history information that is
of the health insurance premiums shall be made, the cledudaf known to the parent. The court shall send the information to the
may provide noticeof assignment in the manner provided undeghysicianor other health care provider with primary responsibil
S.767.265 (2r)for the withholding from income of themount ity for the treatment and care of the child, as desigrstéue par
necessaryo pay the health insuranpeemiums. The notice of ent who isgrantedegal custody of the child, and advise the physi
assignmentinder this subdivision may be sent with or included cian or other health care provider of the identity of the child to
partof any other notice of assignment undet&¥.265 if appre  whom the information relates. The information provided shall
priate. A person who receives notice of assignment under thiisludeall of the following:
subdivisionshallsend the withheld health insurance premiumsto 1. The known medical history of the parent providing the
the appropriate health care insyrprovider or plan, as provided information, including specific information about stillbirthsr
ins.767.265 (3h) congenitalanomalies in the parestfamily, andthe medical histo

(d) If the court orders a parent to provide coverage of the healts, if known, of the parents and siblings of the parent and any sib
careexpenses of the parenthild and the parent is eligible forling of the child who is a child of the pareakcept that medical
family coverage of health care expenses under a health berf@fitoryinformation need not be provided for a sibling of ¢thdd
planthat is provided by an employen an insured or on a self-if the parent or other person who is granted legatody of the
insuredbasis, the employer shall do all of the following: child also has legal custodycluding joint legal custogyf that

1. Permitthe parent to obtain family coverage of health cagbling.
expensegor the child, if eligible for coverage, without regard to 2. A report of any medical examination that the parent provid
any enrollment period or waiting period restrictions that maiyng the information had within one year before the date of the
apply. judgmentor order

2. Provide family coverage of health care expensethior ~ (am) The physician or other health care provider designated
child, if eligible for coverage, upon application by the parent, thender par (a) shall keep the information separate frather
child’s other parent, the department or the county child suppoecordskept by the physician or other health care providére
agencyunder s59.53 (5) or upon receiving a notice under.g8r informationshallbe assigned an identification number and main
1. tainedunder the namef the parent who provided the information

2m. Inform the county child support agency undéigs53 (5) to the court. The patient health care records of the child that are
whencoverage of the child undére health benefit plan is irfegt  keptby the physician or other health camevider shall include
and‘upon requesprovide Copies of necessary program or pohc? re_ference to that name and identification numtbe¢he child S )
identificationto the childs other parent. patienthealth care records are transferred to another physician

3. After the child has coverage under the emplaykealth Other health care provider or another health care facitiye
benefitplan, and as long as the parent is eligible for family cov recorfdscog}va_uﬂlnr? thﬁ';gfsormano% prcl)\r/:ded under.ga)s’r:lall b_eh
ageunder theemployets health benefit plan, continue to provid rans(jgrre It6 8t e Ch lie fpatler] ealt ?g"rg recdor S- otwg
coveragefor the child unless the employer receigasisfactory Standings.146.819the information provided under pga) need
written evidence that theourt order is no longer infett or that "0t P& maintained by a physician or other health care provider
the child has coverage of health care expenses under anoftfi§" the child reaches age 18. _ _
healthinsurance policy or health benefit pidmat provides com ~ (b) Notwithstanding ss146.81to 146.835 the information
parablecoverage of health care expenses. shallbe kept confidential, except only as follows:

(e) 1. If a parent who has been ordered by a court to provide 1. The physician or othdrealth care provider with custody
coverageof the health care expenses ahéld who is eligible for of the information, or any other record custodian at the regéiest
medicalassistance under subdi. of ch. 49receives payment thephysician oother health care provideshall have access to the
from a 3rd party for the cost of services provided to the child biformationif, in the professional judgment of the physician or
doesnot pay the health care provider for the services or reimbufgerhealth care providgthe information may be relevant to the
the department or any other person who paid for the services@Hld's medical condition.
behalfof the child, the department may obtain a judgment against 2. The physician or other health care provider melgase
the parent for the amount of the 3rd party payment. only that portion of the information, and only to a person, that the
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physicianor other health care provider determimeselevant to appropriateshall apply all payments received for child support as
the child’s medical condition. follows:

i i i i NOTE: Sub. (5p) (intro.) is shown as epealed and ecreated eff. 1-4-99 by
(4) Supportjudgmentsor orders ordinarily shall be for peri 1097 Wie. Ast 191 brior )1 Thoo T o o

odic payments which may vary in amount if appropriate. The pay sp) A party ordered to pay child support under this section shall pay simple
mentamount may bexpressed as a percentage of the pareniiterest at the rate of 1.5% per month on any amount in arears that is equal to
incomeor as a fixed sum, or as a combination of both in the alter greater than the amount of child support due in one month. If the party no

: " ; longer has a current obligation to pay child support, interest at the rate of 1.5%
nativeby requiring payment of the greater or lesser of eitpera per month shall accrue on the total amount of child support in arears, if any.

centageof the pareng income or a fixed sunifhe fathe's liabil  interest under this subsection is in lieu of inteest computed under s. 807.004),
ity for pastsupport of the child shall be limited to support for the14.04(4) or 815.05 (8) and is paid to the clerk of court or support collection
periodafter the birth of the child. designeeunder s. 767.29. Except as pvided in s. 767.29 (1m), the clerk of court

. . or support collection designee, whichever is apppriate, shall apply all pay
(49) In determining child support payments, the court mayentsreceived for child support as follows:

considerall relevant financial information or other information (a) First,to payment of child support [department or its] due

relevant to the parest'earning capacityncluding information within the calendar month during which the payment is received.
reportedunder s49.22 (2mjo the department or the county child NOTE: Par. (a) is shown as amended eff. 1-4-99 by 2 actdfuf 1997 legisla

supportagency under £9.53 (5) ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language

. . was inserted by1997 Ws. Act 27but wasrenderedsurplusage by1997 Wis. Act
(4m) Exceptas providedn sub.(5), the court shall determine 191 corrective legislation is pending. Prior to 1-4-99 iteads:

child support payments by using thercentage standard estab (a) First, to payment of child support due within the calendar month during
lishedby the department under49.22 (9) which the payment is eceived.

(5) Uponrequest by garty the court may modify the amount ~ (0) Second, to payment of unpaidild support due before the
of child supportpayments determined under s@m) if, after Paymentis received.
consideringthe following factors, the court finds by the greater (c) Third, to payment of interest accruing on unpaid child sup
weightof the credible evidence that use of the percentage standzod.
is unfair to the child or to the requesting party: (6) Sections767.24 767.245 767.263 767.265 767.267

(@) The needs of the child. 767.29 767.293 767.3Q 767.305 767.31, 767.32and767.325

(am) The physical, mental and emotional health needs of ¥{@ereapplicable shall apply to a judgment or order under this
child, including any costs for health insurance as provited S€ction.
undersub.(3m). (7) Thecourt may order the attorney for the prevailing party
(b) The standard of living and circumstances of the paren{8Prepare findings of fact, conclusions of law and a judgment for
including whether a parent receives maintenance payments unéérapproval of the court.

- - istory: 1979 c. 3521983 a. 27192, 447, 1985 a. 291985 a. 315.22 1987
s.767.26and the needs of each party in order to support hims .'517, i 18 e 21219971 a?391993 & 4811%95 il At

or herself at devel equal to or greater than that established undgpeé (19);, 1995 a. 100201, 279, 375 404, 1997 a. 2735, 191; s. 13.93 (2) (c).

42 USC 9902(2). Determiningfathet's support obligation by applying percentage standards is inap
(c) The relative financial means of the parents. &%gg?tggvﬂegggm‘ggggvgl'g ffggg;‘_' householdsre Paternity of B. WS, 131

(d) The earning capacity of each parent, based on each sarenReglardljeSf;st \(/jvheth_er'fiftlelen—year—ollczj ?cgc/j’parenthood regulted frﬁm ;eXLljal
i ini i ipssaulas defined in criminal laveourt could find intercourse and parenthood volun
g?.ucat]lonlrilmng and W?]rk experience anq based on the avalﬁﬁ‘yfor purposes of child support. In re Paternity of J.L.H. 149 W (2d) 349\%L
ility of work in or near the pareattommunity (2d) 273 (Ct. App. 1989).

i i i i ind's nostatutory authority for order requiring mother to repay lying—in expenses paid
hi (e) The ne-ed and capacity of the child for education, |nclud|rk1) medical assistance. In re Paternity of N.L.M. 166 W (2d) 306, 479 NW (2d) 237
ighereducation. (Ct. App. 1991).

(f) The age of the child. An order for payment of expert witness fees under sub. (3) is not limited to $100

(g) Thefinancial resources and the earning ability of the chilgy %3-3%‘,‘ (2). Inre Paternily diffny B. 173 W (2d) 864, 496 NW (2d)T{Ct.

(gm) Any physical custody arrangement ordered or decidedsub. (4m) applies to back and future support, subject to thesdisttretion.A
discountin back supporbased on the fathsrassertion of paternity and lack of eon

upon. _ _ _ o tactwith the child was improperPaternity of Ashleigh N.H. 178 W (2d) 478, 504
(gp) Extraordinary traveéxpenses incurred in exercising the\w (2d) 422 (Ct. App. 1993).
right to periods of physical placement. Theassignment to the state of child supfyrAFDC recipients under s. 49.19 (5)

. doesnot prevent a trial court acting under s. 767.51 (5) from giving the father credit
(h) The responsibility of the parents for thepport of others. for amounts actually contributed for support prior to the entry of an order even though
; : ; ; credit results in there being no payments owing from the father from which AFDC
(l) The value (?f Services contrlbgted by the custodial pare%‘ﬁymentman be recovered. Paterndf/Cheyenne D.L. 181 W (2d) 86812ZNW
(im) The best interests of the child. (2d) 522 (Ct. Art))p- 1994)-d der sub. (5)d ority for |
. . . . Money may be set aside in trust under sub. (5) during ahiidority for future
(J) Any other factors which the court @ach case determlnes:support including higher education expenses which may be incurred after the child’

arerelevant to the best interests of the child. majority. The percentage standards nbeyused to generate future support. Paternity
- of Tukker M.O., 199 W (2d) 186, 544 NW (2d) 417 (1996).
(551) (lif thefcqurt fl%ds ur?.%er SU&S) that use.Of the p;]ercentage Summaryjudgment is inappropriate when the presumptive conceptisiod
standards unfair to the child or the requestipgrty the court unders. 891.395 does not apmyd there is no evidence establishing the period or

shall state in writing or on the recotde amount of support that whenthere is an untested male whom a reasonable fact finder could conclude had

would be required by using the percentage standard, the amdjjRFourseviih (tgg)rggghegﬂ“{\'{w t(';%‘;sg'z%‘aéﬁnﬁggf“{ggg)r_'°d' Patemity af¥

by which the court order deviates from that amount, its reasonStne retroactive application of subs) does not violate the constitutional prohibi
for finding that use of the percentage standard is unfair to the child of ex post factdaws.Brad Michael L. vLee D. 210 W (2d) 438, 564 NW (2d)

or the partyits reasons for the amount of the modification and th&4(Ct. App. 1997). L o

basisfor th dificati A fathers lack of knowledge of a chilslexistence and resulting inability to visit
asisior the moaification. andprovide for the child may not be considered in deviating from the percentage stan
(5p) A party ordered to pay child support under this sectigiardsfor supportSupport in a paternity action must be set exclusive of any marital

shall pay simple interest at thiate of 1.5% per month on anyg’gg_P:gg_'alvg,g;'QC'P'e& Brad Michael L. Lee D. 210 W (2d) 438, 564 NW (2d) 354

amountin arrears that is equal to or greater than the amount ok courtdoes not have authority to create a child support obligation directly to an
child support due in one month. If the party no Ior’lgma current adultchild who has receivedragh school diploma at the time that person commences
obligation to pay child support, interest f’it the rate.of 1.5% p%?gzcél?n for support. Roberta Ja WLeroy W 218 W (2d) 225, 578 NW (2d) 185
monthshall accrue on the total amoufitchild support in arrears, = Hssgo: New Rules for ChilGupport Obligations. HickeyMs. Law April, 1995.
if any Interest under this subsection is in lieu of interest computegvhich Came First? The Serial Family Payer Formula. StanstsyLaw April,
unders. 807.01 (4)814.04 (4)or 815.05 (8)and is paid to the 1925- o Visconsin Administrative Codeitati biished in the Heons

B H H H eealso Vwsconsin ministrative Cot itations publishea In the onsin
departmenor Its deS|gnee under 367',29 Exqept as ProY'ded In AdministrativeCode for a list of citations to cases cittig HSS 80, the percentage
s. 767.29 (1m) the department or its designee, whichever andardsleveloped by the Department of Health and Social Services.
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767.52 Right to counsel. (1) Atthe pretrial hearing, dhe prior to its date, as wells those subsequent thereto but no estate
trial and in any further proceedings in gogternity action, any alreadyvested shall be divestéy this section and s865.05to
party may be represented by counsel. If the respondent is indigé®b.24and852.05 Theissue of all marriages declared void under
andthe state is the petitioner under&7.45 (1) (g)the petitioner thelaw shall, nevertheless, be marital issue.

is represented by a government attorney as providedBvs45 History: 1979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.25979 c. 352Stats. 1979

(6) or the action is commenced on behalf of the child by an- att§r’67-60:1981 c. 314.146 1983 a. 4471985 a. 315

ney appointed under §67.045 (1) (c)counsel shall bappointed .

for the respondent gsovided in ch977, and subject to the limita /87:62 Voluntary — acknowledgment of  paternity

tions under sub(2m), unless the respondent knowingly and-vol(1) CONCLUSIVE DETERMINATION OF PATERNITY. = A statement
untarily waives the appointment of counsel. acknowledgingpaternity that is on file withhe state registrar

unders.69.15 (3) (b) 3after the last day on which a person may

(2) An attorney appointed under sib) who is appearing on imely rescind the statement, as specified B9s15 (3m)is a con

behalfof a party in a paternity action shall represent that parly, ive determination, which shall be of the sanfeatfas a judg
subjectto the limitations under suli2m), in all issues and pro ent of paternit ’
ceedinggelating to the paternity determination. The appointerH ot p y
atomeymay not represent he pary in any proceeing relatng fo(%) RESCisson oF scxnououenr, (@) A staement,
hil t,legal custod iods of physical pl t
?elﬁefj?spszoers’. egal cusfodyperiods of physical placemen Ors. 69.15 (3) (b) 3may be rescinded as provided i68.15 (3m)
(2m) Representatioby an attorney appointed under s(. by a person who signed the statement as a parent of the child who

shall be provided only after the results of aggnetic tests have Is the subject of the statement, . N .
beencompleted and only if all of the results fail to show that the (P) If a statement acknowledging paternity is timely rescinded
allegedfather is excluded and fail to givise to the rebuttable pre @Sprovided in s69.15 (3m)a court or family court commissioner

sumptionunder s767.48 (Im}hat thealleged father is the father May not enter an order specified in sb).with respecto the man
of the child. who signed the statement as the father of the child unless the man

(3) This section does not prevent an attorney responsible @a%l;d&?ée%%h%gh”d father using the procedures set forth in

support enforcement under52.53 (6) (a)or any other attorney
employedunder s49.220r59.53 (5)from appearing in any pater (3) ACTIONSWHEN PATERNITY ACKNOWLEDGED. (&) Unless the

nity action as provided under67.45 (6) statementicknowledging paternity h&gen rescinded, an action
History: 1979 c. 3521983 a. 271987 a. 3551989 a. 311993 a6, 481; 1995  affectingthe family concerning custogghild support or physical
a. 27,100, 201, 404 1997 a. 35191 placementrights may be brought with respect to persons who,

Paternityrespondent does not have constitutional right fiecabe assistance of with respect to a child, jointly signed afiléd with the state regis
counselpaternity action is not a criminal prosecution. In re PaternityloBP158

W (2d) 712, 463 NW (2d) 403 (Ct. App. 1990). trar under s69.15 (3) (b) 3as parents of the child a statement
acknowledgingpaternity
767.53 Paternity hearings and records; confidential - (b) Except aprovided in s767.045 in an action specified in

ity. Any hearing, discovery proceeding or trial relating to patepar. (a) the court or familycourt commissioner may appoint a
nity determination shall be closed to any person other than thgs@rdianad litem for the child and shall appoiatguardian ad
necessaryo the action or proceedinginy record of the proceed litem for a party who is a minpunlessthe minor party is repre
ingsshall be placed in a closed file, except that: sented by an attorney

(1) Accessto the record of any pending or pasbceeding (4) ORDERSWHEN PATERNITY ACKNOWLEDGED. (&) In an action
involving the paternity of the same child shall be allowed to all efhdersub.(3) (a) if the persons who signed and filed the state
the following: mentacknowledging paternity as parenfsthe child had notice

(a) The childs parents. of the hearing, theourt or family court commissioner may make
%r}order that contains any provision directed againsagipeopri

aut(i?c))rilgg P;Fﬁ':;etr?tggsteg roceeding and their attorneys or tha%e party to the proceeding concerning the duty of support, the

o . . legal custody or guardianship of the child, periodspbjsical
(c) If thechild is the subject of a proceeding under4shor plgcementthye furgrjlishing of b%nd or other sgcurftyst)hg pay
938, all of the following: o mentof amounts undethe order or any other matter in the best
1. The court assigned to exercise jurisdiction under4®s. interestof the child. Unless the cowtders otherwise, if there is
and938in which the proceeding is pending. no presumption of paternity under&91.41 (1)the mother shall
2. The parties to the proceedingder ch48 or938and their havesole legal custody of the child. The court or family court
attorneys. commissioneshall order either partyr both to pay for the sup
3. The person undes. 48.09 or 938.09who represents the Portof any child of the parties who is less than 18 years old, or any
interestsof the public in the proceeding under éB.or 938 child of the parties who is less than 19 years old itttilel is pur
4. A guardian ad litem for the child and a guardialfitem suingan accredited course of instruction leading to the acquisition
for the childs parent. of a high school diploma or its equivalent. The order may direct
5 A tal il involved in th the father topay or contribute to the reasonable expenses of the
- ANy governmental or social agency Involved In the Prayoiher'spregnancy and confinement during pregnancyraag

ceedingunder ch48 or 938 o _ directeither party to pay or contribute to the costs of attofeey
(2) Theclerk of circuit court shall provide information from gy other costs.

courtrecords to the department unde5%.40 (2) (p) () 1. In thi « ; » :
e . ! . In this paragraph, “health insurance” does not include
20'1'2?340‘11;91739% 5_55335823 a 4471985 a. 201995 a. 28.9126(19) 1995 & o jica| assistance provided under sub¢hof ch. 49

2. In addition to ordering child support for a child ungdar
767.60 Determination of marital children. In any case (a), the court or family court commissioner shapecifically
wherethe father and mother of any nonmarital child shall enterssignresponsibility for and direct theanner of payment of the
into a lawful marriage or a marriage which appears and thelild’s health care expenses. In assigning responsibility for a
believeis lawful, exceptvhere the parental rights of the mothechild’s health care expenses, the court or family court commis
wereterminated prior thereto, that child shall thereby becomesmnershall consider whether a child is covered under a parent’
marital child, shall be entitled to a change in birth certificatder healthinsurance policy or plan at the time the court enters an order
s.69.15 (3) (b)and shall enjoy all the rights and privilegesaof underthis paragraph, the availability of health insurance to each
marital child as if he or shbad been born during the marriage oparentthrough an employer or otherganization, the extent of
the parents; and this section shall be taken to apply to all caseserageavailable to a child and the costs to the parent for the cov
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erageof thechild. A parent may be required to initiate or continuagencyunder s59.53 (5) or upon receiving a notice under subd.
healthcare insurance coverage for a child under this subdivisidh.

If a parent is required to do so, he or she shall provide copies ofpm_ Inform the county child support agency und&9s53 (5)
necessaryprogram or policy identification to the other parantl \whencoverage of the child undtite health benefit plan is infeft

|$ liable for any health Ca..re costs f_Of which he or she recel\/&%lupon requesprovide copies of necessary program or policy
direct payment from an insurer This paragraph may ndte jdentificationto the childs other parent.

construedo limit the authority of the court or family court cem c. After the child has coverage under the emplaybealth

]Enlssmnertoter;ter c&r_ mlodlfy support oréj_ersl, conttalnln_g ProviSIONg, hefitplan, and as long as the parent is eligible for family cover
or payment of medical expenses, medical CoStS, or INSUPAACE 40 nder theemployets health benefit plan, continue to provide
miumsthat are in addition to and not inconsistent with th's‘paréoveragefor the child unless the employer receigaisfactory
graph. o _ written evidence that the order of theurt or family court com

3. a. Indirecting the manner of payment of a chilialth missjoneris no longer in déct or that the child has coverage of
careexpenses, the court or family court commissioner may ordefaith care expenses under another health insurance policy or

thatpayment, including payment for health insurapoEmiums, peajthbenefit plan thaprovides comparable coverage of health
be withheld from income and sent to the appropriate health calgeexpenses.

insurer,provideror plan, as provided in 867.265 (3h)or sent to .
the department or its designee, whichever is appropriatelior 5t a. Ifa _paren: who hgs been Orderfgﬂtﬁ/tﬁ court or family
bursemento the person for whom the payment has been awarcgé)d;r fcomhr_r;(ljssur)]ne_r ol_pr_g?/l fe covedrg%elzso_ t ca(rje expsnh

if that person is not a health care insypeovider or plan. If the < Of a;lc 'd who 1S eligibie ofr medic d5|s an;:e uhn er su fc :
court or family court commissioner orders income withholdin%\./ orch. A’.grege'veﬁ pa%/.rlgegt rgm a3 partyhorht elchost of ser
andassignment for the payment of health care expenses, the ¢ iézﬁsprow ed to the child but does not pay the health care pro
or family court commissioner shall send notice of assigniment V/0c" for the services or reimburse the department or any other
the manner provided under £67.265(2r) and may include that PE'S0™who paid for the services on behalf of the child dapart
noticeof assignment with a noticd assignment under867.265 mentmay obtain a judgment against yrent for the amount of
The departmenbr its designee, whichever is appropriate, shaff® 3"d Party payment. , .

keepa record of all moneys receivadd disbursed by the depart  P. Section767.265 (4)applies to a garnishment based on a
mentor its designee fonealth care expenses that are directed kgdgmentobtained under sub8. a.

be paid to the department or its designee. 6. a. If a parent who provides coverage of the health care
NOTE: Subd. a.is shown asapealed and ecreated eff. 1-4-99 b1997 Wis.  expense®f a child under an order under this paragrefminges
Act 191 Prior to 1-4-99 it reads: employersand that parent has a court-ordered child support

a. In dir ecting the manner of payment of a child health cae expenses, the H f . . .
court or family court commissioner may order that payment, includingpayment obligation with respect to the child, the county chidpport

for health insurance premiums, be withheld fom income and sent to the apm- ~ agencyunder s59.53 (5)shall provide notice of the order to pro

priate health care insurer, provider or plan, as provided in s. 767.265 (3h), or sent vide coverage of thehild’s health care expenses to the new
to the clerk of court or support collection designee, whichevés appropriate, for employerand to the parent.

disbursementto the person for whom the payment has been awarded if that per ) X .
sonis not a health cae insurer, provider or plan. If the court or family court b. The notice provided to the parent shall inform plaeent
Pealth care exponass. he courtor family court commissioner sl send notice L1 COVErage for the child under the nemployefs health bene
of assignment in the manner povided under s. 767.265 (2r) and may include that fit plan WIH bein e.ﬁeCt upon the employér receipt of the .nOtlce'
notice of assignment with a notice of assignment under s. 767.265. The clefk T he notice shall inform the paretttat he or she mawithin 10
court shall keep a ecord of all moneys eceived and disbursed by the clerk for businesglays after receiving the notice, by motion request a hear
health care expenses thaare directed to be paid to the clerk and the support ing before the courdn the issue of whether the order to provide
collection designee shall keep aecord of allmoneys eceived and disbursed by f th hilds health hould .
the support collection designee for health car expenses that & directed to be coverageo ,e chi e_a care expenses shou rema_ln n
paid to the support collection designee. effect. A motion under this sub®. b. may be heard by a family

b. If the court or family court commissioner orders a parefpurtcommissioner If the parent requests a hearing anccthet
to initiate or continue health insurance coverage for a child undgfamily court commissioner determines that the order to provide
ahealth insurance policy that is available to the parent thranghcoverageof the child$ health care expenses should not rerimain
employer or other ganization but the court or family court com effect, the court shall provideotice to the employer that the order
missionerdoesnot specify the manner in which payment of thé no longer in dect.
healthinsurance premiums shall be made, the clerk of court may(c) 1. In making an order of legal custody under (@ythe
provide notice of assignment in the manr@ovided under s. courtshallorder a parent who is not granted legal custody to pro
767.265(2r) for thewithholding from income of the amount Rec vide to the court medical and medical history information that is
essaryto pay the health insurance premiums. That notice kfiown to the parent. The court shall send the information to the
assignmenimay be sent with or included as part of atlier physicianor other health care provider with primary responsibil
notice of assignment under 867.265 if appropriate. A person ity for the treatment and care of the child, as desigrstéue par
who receives thenotice of assignment shall send the withheldnt who isgrantedegal custody of the child, and advise the physi
healthinsurance premiums to the appropriate health care insues#n or other health care provider of the identity of the child to
provideror plan, as provided in 867.265 (3h) whom the information relates. The information provided shall

4. If thecourtor family court commissioner orders a parenncludeall of the following:
to provide coverage dhe health care expenses of the pasent’ a. The known medical history of the parent providing the
child and the parent igligible for family coverage of health careinformation, including specific information about stillbirthsr
expensesunder a health benefit plan that is provided by agongenitalanomalies in the parestfamily, andthe medical histo
employeron an insured or on a self-insured basis, the employgss, if known, of the parents and siblings of the parent and any sib
shalldo all of the following: ling of the child who is a child of the pareekcept that medical

a. Permit the parent to obtain family coverage of health canéstory information need not be provided for a sibling of ¢héd
expensegor the child, if eligible for coverage, without regard tdf the parent or other person who is granted legatody of the
any enrollment period or waiting period restrictions that maghild also has legal custodincluding joint legal custodyf that
apply. sibling.

b. Provide family coverage of health care expenseshfor b. A report of any medical examination that the parent provid
child, if eligible for coverage, upon application by the parent, theg the information had within one year before the date of the
child’s other parent, the department or the county child supperder.
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2. The physician or other health care provider designated 8. The financial resources and the earning ahilitshe child.
under subd. 1. shall keep the information Separate from other 9. Any physica| Custody arrangement ordered or decided
recordskept by the physician or other health care providére ypon.
informationshallbe assigned an identification number and main" 4 Extraordinary travel expenses incurred in exercising the
tainedunder the namef the parent who provided the informationrigeht to periods of physical placement.

a

to the court. The patient health care records of the child that S
keptby the physician or other health cam@vider shall include 11. The responsibility of the parents for the support of others.

areference to that name and identification numibéhe child’s 12. The value of servicesontributed by the custodial parent.
patienthealth care records are transferred to another physician  13. The best interests of the child.
other health care provider or another health care facititg 14. Any other factors that the court or family court commis

recordscontaining the information provided under subdshall  sjonerin each case determines are relevant to the best interests of
be transferred with the child’patient health care records. Notthe child.

withstandings.146.819 the information provided under sulid. (f) If the court or family court commissioner finds under. par
[8) that use of the percentage standard is unfair to the child or the

vider after the child reaches age 18. _ ~ requestingparty the court or family court commissioner shall
3. Notwithstanding ss146.81to 146.835 the information statein writing or on the record the amount of support that would
shallbe kept confidential, except only as follows: be required byusing the percentage standard, the amount by

a. The physiciaror other health care provider with custodywhich the courts or family court commissionar order deviates
of the information, or any other record custodian at the regfiesfrom that amount, the reasons for finding that use of the percent
the physician owother health care provideshall have access to theagestandard is unfair to the child or the pathe reasons for the
informationif, in the professional judgment of the physician oamountof the modification and the basis for the modification.
otherhealth_ care pro_v_ldethe information may be relevant to the (g) A party orderedo pay child support under this subsection
child’s medical condition. shall pay simple interest at thate of 1.5% per month on any

b. The physician or other health care provider melgase amountin arrears that is equal to or greater than the amount of
only that portion of the information, and only to a person, that tiegild support due in one month. If the party no loriges a current
physicianor other health care provider determimeselevant to obligationto pay child support, interest at the rate of 1.5% per
the child’s medical condition. monthshall accrue on the total amouwfitchild support in arrears,

(d) 1. Except as provided in pé&e), the court or family court if any Interest under this paragraph is in lieu of interest computed
commissioneshall determinehild support payments under parunders.807.01 (4) 814.04 (4)or 815.05 (8)and is paid to the
(a) by using the percentage standard established ljeiatment departmenbr itsdesignee under 867.29 Except as provided in

unders.49.22 (9) S. 767.2_9 (1m) the department or its d_esignee, yvhichever is
2. In determining child support payments under @rthe approprlateshall apply all payments received for child support as
court or family court commissioner magonsider all relevant follows:

. T : ; ; ,  NOTE: Par (g) (intro.) is shown asepealed and ecreated eff. 1-4-99 b§997
financialinformationor other information relevant to the parent’ ;. “act 191 Prior to 1-4-99 it reads-

earningcapacity including information reported under49.22 (g) A party ordered to pay child support under this subsection shall pay sim

(2m) to the department or the county child support agency unairinterest at the rate of 1.5% per month on any amount in agars that is equal
5.59.53 (5) to or greater than the amount of child support due in one month. If thearty
s . . .. nolonger has acurrent obligation to pay child support, interest at the rate of
3. Support orders under péa) ordinarily shall be for periodic 1.5% per month shall accrue on the total amount of child support in arears, if
paymentsvhich may vary in amount if appropriate. The paymenty. Interest under this paragraph is in lieu of inteest computed under s. 807.01
amountmay be expressed as a percentage of the parienbme (4),814.04 (4) or 815.05 (8) and is paid the clerk of court or support collection
fixed bi . fboth in th | X esigneeunder s. 767.29. Except as pvided in s. 767.29 (1m), the clerk of court
or aS_ a ixed sum, or as a combination o O_t in the alternative %upport collection designee, whichever is apppriate, shall apply all pay
requiringpayment of the greater or lesseredther a percentage mentsreceived for child support as follows:
of the parens income or a fixed sum. The fatietiability for 1. First, to payment of childupport due within the calendar
pastsupport of the chllql shall be limited to support for the periagonth during which the payment is received.
afterthe birth of the child. . . 2. Second, to payment of unpaid child support due before the
(e) Upon request by party the court or family court commis paymentis received.

sionermay modify the amourdf child support payments deter 3. Third. to pavment of intereatcruing on unpaid child su
mined unde( par(d) if, aﬂerqor]sidering the following factors, the yort. ' » 10 pay 9 P P
courtorf_amlly court commissioner finds by the greater welght (5) VOIDING DETERMINATION. (a) A determination of paterity
the credible evidence that use of percentagstandard is unfair . - o ; p

that arisesunder this section may be voided at any time upon a

tothe child or to the requegtlng party: motion or petition stating facts that show fraud, duress or a mis
1. The needs of the child. _ take of fact. Except for good cause shown, any oréeiered
2. The physical, mental and emotional health needs of thgdersub.(4) shall remain in ééct during the pendency of a pro
child, including any costs for health insurance as proviged ceedingunder this paragraph.

underpar (b). . _ (b) If a court in a proceeding under faj determines thahe
3. The standard of livingnd circumstances of the parentsmanis not the father of the child, the court shall vacate any order
includingwhether a parent receives maintenance payments unggferedunder sub(4) with respect to the man. The court shall
s.767.26and the needs of each party in order to support himsgtify the state registrain the manner provided in&9.15 (1) (b)
or herself at devel equal to or greater than that established undgriremove the mag’name as the father of the cHiloim the childs
42 USC 99022). birth certificate. No paternity action may thereafter be brought
4. The relative financial means of the parents. againstthe man with respect to the child.
5. The earning capacity of each parent, based on each parent(6) AppLicaBiLITY. () This section does not apply unless all
educationtraining and work experience and based on the avaitz the following apply to the statement acknowledgdagernity:

bility of work in or near the paresttommunity 1. The statement is made on a form prescribed by the state reg
6. The need andapacity of the child for education, includingistrar for use beginning on April 1, 1998.

highereducation. 2. The statement was signed and filed on or after
7. The age of the child. April 1, 1998.
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3. The statement contains an attestatianse showing that
both parties, before signing the statement, received oral and writ
tennotice of the legal consequences of rihbts and responsibili
tiesarising from and the alternatives to, signing the statement.

(b) Parties who signed and filed a statement acknowledging
paternitybefore April 1, 1998, may sign and file a nstatement
that fulfills the requirements under pgn). Such a statement
supersedeany statement previously filed with the state registrar
andhas the décts specified in this section.

(c) The noticeequirements under 89.15 (3) (b) 3apply to
this section beginning with forms fahe acknowledgment of
paternity that are prescribed by the state registi@m
April 1, 1998.

History: 1993 a. 4811995 a. 1001997 a. 191
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