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CHAPTER 800
MUNICIPAL COURT PROCEDURE

800.001 Definition. 800.08 Procedure at trial.
800.01 Commencementf action. 800.09 Judgment; failure to appear; plea of guilty
800.02 Formof citation, complaint, summons and warranmunicipal ordinance 800.093 Restitution.
violation cases. 800.095 Nonpaymenbf judgment or noncomplianegith work order; further pro
800.025 Amended citation and complaint. ceedings.
800.03 Plea of no contest prior to initial appearance. 800.10 Feesand costs in municipal court.
800.04 Initial appearance; stipulation of guilt; deposit. 800.11 Municipal court record and transcript entries.
800.05 Substitution of municipal judge. 800.115 Relief from judgment.
800.06 lliness, absence or vacancy; pending actions triable by court whi@00.12 Municipal court contempt procedure.
receivespapers; continuance on vacancy and notice of trial. 800.13 Recording in municipal court.
800.065 Temporary reserve judges; service. 800.14 Appeal from municipal court decision.

800.07 Discovery in municipal court.

800.001 Definition. In this chapter‘general statutory coun ignateby ordinance or resolution other municipafigfls who
terpartordinance” means an ordinance which prohibits conduttay issue citations with respect to ordinances which are directly
which is the same as or similar to conduct prohibited by state statlatedto the oficial responsibilitiesof the oficials. Oficials
ute, but does not include an ordinance enacted by adothbrity grantedthe authority to issue citations may delegate, with the
in accordance with 80.77or 349.06 approval of the governing bodythe authority to employes.

History: 1987 a. 389 Authority delegated to anfidial or employe may be revoked only

. . in the same manner by which it is conferréithe citation shall

800.01 Commencement of action. (1) In municipal court, containsubstantially the following information:
personalurisdiction inmunicipal ordinance violation cases ané; 1 Th dd d date of birth of the defendant
casesnvolving a violation of a resolution or bylaw if the resolu - 'he name, address and date o |.r 9 . € detendant.
tion or bylaw is authorized by statute is obtained over a defendant 2. The name and department of the issuirfigest

whenthe defendant: 3. The violation alleged, the time and place of occurrence, a
(a) Is served with a summons and complaint or citation astatementhat the defendant committed the violation, the-ordi
suchdocuments are filed with or transmitted to the court; nance resolution or bylaw violated and a designation of the viola

(b) Is arrested and broughfore the court personallyr in the  tionin Ianguage.which can be readily understood.
municipalcourt of a 1st class citpersonally or through interac 4. A date, time and place for the court appearance,aand
tive video and audio transmission conducted in accordance wigticeto appear

therules of the 1st judicial administrative district; or 5. Provisions for amount of depositd stipulation in lieu of
(c) \oluntarily appears before a municipal judge. acourt appearance, if applicable.
(2) (a) Service under sulfl) (a)shall be as provided is. 6. Notice that the defendant may make a depositlzeregby
801.110r 968.04 (3) (b) 20r by personal service by a municipabbtainrelease if an arrest has been made.
employe. 7. Notice that the defendant may tail prior to the court

(b) If a summons or citation is personafigrved, the law appearancenter a plea of not guilty amday within 10 days after
enforcemenbfficer or municipal employe serving the summonsgntry of the plea request a jury trial.
or citation shall sign a statement of personal service osuiime 8. Notice that if the defendant makes a deposit and fails to
monsor citation. The signature required under this paragragnearin court at the time fixed in the citation, the defendant is
doesnot apply to a trdic citation issued under 845.11 deemedo have tendered a plea of no contest and submits te a for

(3) If the action is commenced by a citation und806.02 (2) feiture, penalty assessmejuil assessment and crime laboratories
(a), a deposit may be taken frothe defendant. The defendangngdrug law enforcement assessment and any applicable domes
may be released on his or her own recognizark@onresident tic apuse assessment plus costs, including theréseribed in s.
defendanivho does not make a deposit may be detained in jaild@4 65(1), not to exceed the amount of the deposit. The notice

bebrought before the court at the earliest opportunity shallalso state that the court may decide to summodefendant
o Y . 1008 & a3 1o0s o 3508 Stats. 1979 5. 800.01987 2. 3891989 ratherthan accept the deposit and plea.

Judicial Council Committee’s Note, 1977:This section sets out the 3 methods 8m. Noticethat if the court finds that the violation involves
in which personal jurisdiction is obtained over a defendant in municipal ordinal ; i ; S
violation cases. Persongirisdiction can be achieved in no other wajhe method "df ordinance th,at, prOhlblts conduct that I,S the Same, as Or,SImI,Iar
of service under sub. (1) is made identical with the method for serving a summt@gonduct prohibited by state statute punishable by fine or impris
in a criminal proceeding under ch. 968. [Bill 1240-A] onmentor both, and that the violation resulted in damage to the

propertyof or physical injury to a person other than the defendant,

800.02 Form of citation, complaint, summons and  the court may summon the defendant into court to determies if
warrant in municipal ordinance violation cases. titution shall be ordered under&00.093

(1) AcTion. An action in municipal court for violation of a . . .
municipal ordinance, or violation of a resolution or bylaw if the 9. Notice that if the defendant does not make a deposit and
resolutionor bylaw is authorized by statute, is a civil actiord  1@ilS t0 appear in court at titgne fixed in the citation, the court
theforfeiture or penalty imposed by any ordinance of the munidP'@Y iSSue a summons or a warrant for the defenslamtesior

pality may be collected in an action in the naméhefmunicipat  May enter a default judgment against the defendant.

ity. 10. Any other pertinent information.

(2) CiaTioN FORM. (@) The citation shall be signed by a peace (am) In 1st class cities, all of the written information required
officer or endorsed by a municipal attorney drapplicable, underpar(a), except thénformation under paa) 1.to4. and10.,
signedby a conservatiowarden. In addition, the governing bodyshallbe printed in Spanish on a separate sheet attached to the cita
of a municipalityauthorized to adopt the use of citations may deson or provided in Spanish on the citation.
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(b) Except for parking violations, in tfaf regulation actions of the warrant before serving the warrant. The warrant shall con
in municipal court, the uniform trd citation specified in s. tainor have attached to it the following information:
?4)5.|113htall bef use_dI i?_ lieu ?‘fl thelcitgtion form spetciggd in pa:j (@) The name of the defendant.

a). In actions for violations of local ordinances enacted in aecord 15y Tne ofense alleged.

ancewith s.23.33 (1) (am)or 30.77, the citation form specified EC)) A copy of the c'tgat'on or complaint
in s.23.54shall be used in lieu of the citation form specified in par ’ py Itat plaint. .

(). (d) A finding of probable cause that the defendant committed

(3) ComPLAINT FORM. (@) The complaint shall be signeddy the offense.

complainantand shall contain substantially the following infor (€) A command to arrest the defendant and bring him or her
mation: beforethe municipal judge or other municipal judgejudge of

the county
t(f) The date of issuance.
'(6) AUTHORITY TOARRESTWITHOUT A WARRANT. A person may

1. The name, address and date of birth of the defendant.
2. The department permit or license number of the defendan

if applicable. j A - .
[;p The name and department of the issuifiaast be arrested without a warrant for the violation of a municipatordi
: € hame a epartment of the issuifig nanceif the arresting dicer has reasonable groundshelieve

4. The title of the cause, specifying the namehefcourt and thatthe person is violating or has violated the ordinance.
countyin which the action is brought and the namesafitesses  History: 1977 c. 3051979¢. 22 1979 c. 325.68; 1979 c. 266Stats. 1979 s.
of the parties to the action. 800.02;1981 c. 3171983 a. 5351987 a. 271987 a. 206.4; 1987 a. 3891989 a.

. . S .. . 1701991 a. 3940; 1993 a. 16112, 320, 437, 1997 a. 27

5. A plain and concise statement of the violation identifying judicial Council Committee's Note, 19777This section sets out the information
the event or occurrence from which the violation arose and-showbe included in the citations, complaints, summonses and warrants used in munici
i i H & H i i~pal ordinance violation cases. All the data required for a particular form must be
ing that the p'a'm'f's entitled to relief, t.he (_)rdlnance, reSOIUtIOI'ﬁwluded,although additional information may be included Iif felt advisabléhly
or bylaw upon which the cause of action is based aeh@and personprosecuting a particular ordinance violation.
for a forfeiture, the amount of which shall not exceed the maxi It is felt that the minimum information required on a citation, complaint, summons
mum set by the statute involved, the penalty assessment, the Rjarrant meets any due process requirements of giving a particular defenfitant suf

- . ! Elentinformation of thefacts and circumstances of the ordinance violation for which

assessmenthe crlm_elaboratones _and drug law enforcemenfeor she is chaed. [Bill 1240-A]
assessmengny applicable domestic abuse assessment and such
otherrelief that is sought by the plairftif 800.025 Amended citation and complaint. A citation or

6. Notice that the defendant may bmail prior to the court complaintunder s800.02may be amended once as a matter of
appearancenter a plea of not guilty amday within 10 days after courseprior to the initial appearance of the defendant. Otherwise,
entry of the plea request a jury trial. the citation or complaint may be amended only by leave of the

7. In an action by or against a di&0or 181 corporation, the €ourtor by written consent of the defendant.
complaintmust state the corporate existence and whether the cof'istory: 1981 c. 225

porationis a domestic or foreign corporation. . R
ion b . 83 limited liabili 800.03 Plea of no contest prior to initial appearance.
8. In an action by or against a di@3limited liability com- %1) If a person is issued a citation in a case specifiecBid0s02

pany, the complaint musstate the company existence angh) the person may make a plea of no contest and deposit as fol
whetherthe limited liabilitycompany is a domestic or foreign im |qs:

Itec:til)a?lr:lti/s(t:c::rllgzznggties all of the written informaticequired (2) In trafic regulation cases, as provided irB65.26
v . . b) In boating violations, as provided in28.67.
underpar (a) 6.shall be printed in Spanish on a separate _sheetgc)) In other v?olations the grson mav make such a plea and
attachedo the complaint or provided Spanish on the complaint. geposit only if the govérningp body of )t/he municipalit$ hoe
(4) Summons FORM. (&) The summons shall be signed by .
municipaljudge and shall contain the following information: pprovedthe deposit schedule under s(@. The person may

. o makethe plea of no contest and deposit to the municipal eburt
1. The title of the cause, specifying the namehefcourt and 5y time prior to the initial appearance.

fc())'tjhnéyallrc]t\i,g)rrlll(:h the action is brought and the names of all parties (2) Theperson who has made a plea and deposit unde3ub.
T ) » may appeain court. In such case, the court shall allow the person

2. A direction summoning and requiring the defendant g withdraw his or heplea of no contest. The person need not
appeaiin a specified court onarticular date not less than 10 daygppearin court.
following service of the summons to answer the accompanying 3y The amount of thedeposit shall be set by the municipal
citation or cc_)mplalnt.. ) . judge,but shall not be é&kctive until approved by thgoverning

3. A notice that in case of failure to appgadgment may be pody of the municipality The amount shall nexceed the maxi
renderedagainst the defendant according to the demand of th@m penalty for the dénse, including any penalty assessment
citation or complaint, or the court may issue a warrant for thRatwould be applicablender s165.87 any jail assessment that
defendant'sarrest. would be applicable under 802.46 (1) any crime laboratories

(b) In 1st class cities, all of the written informatiequired anddrug law enforcement assessment that would be applicable
under par (a) shall be printed in Spanish on a separate shegtders.165.755and any domestic abuse assessment that would
attachedo the summons or provided in Spanish orsti@mons. beapplicable under £73.055 (1) plus court costs, includirthe

(5) WARRANT FORM. The warrant shall be in the name of thée€ prescribed in 314.65 (1)
state of Visconsin, shall be directed to all law enforcemefit of  (4) Notwithstandingsub.(1), a courtappearance is required
cersin the state, may be addressed to any law enforceniieeirof for a violation of a local ordinance in conformity with3#6.63
in the state, may specify geographical limits for enforcement @). If a person fails to makeraquired appearance under this-sub
the warrant, and shall be signed by the municipal judge wisectionand the judge issues an arrest warrant, the law enforcement
authorizests issuance or contain a computer—generated facsinfigencywhich filed or transmittethe uniform trdfic citation shall
of the judges signature. A municipal judge may authorize thile a detailed description of the warrant witie department of
issuanceof awarrant under this chapter by using a computer g#stice.
other electronic media. The municipal judge shall mahke (5) Notwithstandingsub. (1), a court appearance may be
authorizatiorso that it is accessible tioe attorney for the munici requiredif the court finds that the violation involves an ordinance
pality and law enforcement fagers. A law enforcement fai€er thatprohibits conduct that is the same as or similar to conduct pro
shall convert the municipal judgeauthorization t@a paper copy hibited by statestatute punishable by fine or imprisonment or
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both, and thathe violation resulted in damage to the property qfersonallybefore a judge for a determination, not prejudiced by

or physical injury to a person other than the alleged violator the first appearance, as to whether he or she should be released
History: 1977 ¢.305 1979 c. 3%s.68, 92 (17) Stats. 1979 s. 800.08981 c. 184  without a deposit. On failure of the defendant to make a deposit

3171983 a. 351985 2. 291987 a. 271989 a. 1071701991 a. 39401993 2. yndlerthis paragraph, he or she may be committed to jail pending
T ' trial only if the judge finds that there is a reasonable basis to

800.04 |Initial appearance; stipulation of guilt; deposit. believethe person will not appear in court.

(1) (a) Whera defendant appears or is brought before a munici (c) If the defendant has made a deposit under(ppor s.

pal court,the municipal judge shall read the d®as stated in the 800.03and does not appedue or she is deemed to haeedered

warrant,complaint or citation to the defendant and shall explamplea of no contest and submits to a forfeiture, a penalty assess

therange of penalties which may be imposed. mentimposed by s165.87 a jail assessment imposed bg32.46
(b) 1. The court shall inform the defendant of all offdilew- (1), @ crime laboratories and drug law enforcement assessment
ing: imposedby s.165.755and any applicable domestic abuse assess
a. That he or she may plead guiltpt guilty or no contest or Mentimposed by $973.055 (Lplus costs, including the fee pre
may request a continuan)ée? guiloet guilty scribed in s814.65 (1) not exceeding the amount of the deposit.

The court may either accept the plea of no contest and enter judg
b. The qrect of a_plea Qf no contest. mentaccordingly or reject the plea and issue a summons. If the
c. The r!ght to ajury trl_al- ) __courtfinds that the violation meets the conditions i8&0.093
d. That ifthe violation involves an ordinance that prohibit$1), the court may summon the alleged violator into court to-deter
conductthat is the same as or similar to conduct prohibited by statne if restitution shall be ordered unde880.093 If the defen
statutepunishable by fine or imprisonment or both, andvibla-  dantfails to appear in response to the summons, the court shall
tion resulted in damage to the property of or physical injud toissuea warrant undes. 968.09 If the defendant has made a
personotherthan the defendant, the court may order the defendgefpositbut does appeathe court shall allow the defendant to
to pay restitution under 800.093 withdrawthe plea of no contest.
_ 2. The defendant shall _plead to the gearand the municipal (2m) If a defendant does not appear at the iniggdearance,
judge shall enter the plea in the court record. If the defendaf court may issue warrant to bring the defendant before the
refusesto plead,the municipal judge shall enter a plea of nagourt. Upon proof of personal service of the summons or citation
guilty. unders.800.01 (1) or upon proof of service of the summons or
(c) If the defendant pleads guilty or no contest, the court sheilfationunder s801.11 (1) (b) the court may enter a default judg
convictthe defendant of thefehse chaged and rendgudgment. mentby reason of the failure of a defendtmtespond to a citation
(d) If a defendant chged with the violation of an ordinanceunders.800.02(2) (a)or a summons under&00.02 (4) If a war
whichis in conformity with s346.63 (1)or (5) pleads not guilty rantis issued foa defendant under this subsection, the defendant
andwithin 10 days after entry of the plea requests a jury trial aRtRy be detained in jail prior to the initial appearance.
paysthe required fees, the municipal judge shall promptly frans (3) (a) If the court accepts a plea of no contest or judgment is
mit all papers and fees in the cause to the clerk of the circuit ceemteredagainst a defendant by default, the defendant may move
of the county where the violation occurred for a jury trial underwithin 6 months after the date set for the appearance to withdraw
345.43 Theplea of not guilty and request for jury trial may behe plea of no contest, reopen the judgment and enter a plea of not
madeby mail. The amount of deposit set out in the citation shauilty upon a showing to the satisfaction of the court thataifie
accompanythe mailed request. Upon receipttioé request, the ureto appear was due to mistake, inadvertence, surprise orexcus
circuit court shall set a time for trial. Any deposit made personatiple neglect.
or by mail is forfeited upon nonappearance at the time set for trial.(b) In this subsection, “defatjliddgment” means only a judg
Therequired fee for a jury is prescribed ir844.61 (4) mentwhere there has bearplea of no contest and a forfeiture of
(e) If the defendant agrees to immediate trial by the court, aadleposit.
the municipality isorepared for trial, the case may be tried imme (c) This subsection does not apply to actions involving general
diately. If trial is not held immediateJyhemunicipal judge shall statutorycounterpart ordinances. Those actionssatgect to s.
thenset a date for tridly the court or advise the defendant that h@00.115
or she will later be notified of the date set for trial. (4) If a case is brought before a court that does not have juris
(f) If atrial by the court is not helthmediately the municipal diction, the case shall be transferred to the proper court.
judgemay in his or her discretion, schedule a pretrial conferenceHistory: 1977 c. 3051979 c. 3%s.68, 92 (17) 1979 c. 175.50; Stats. 1979 s.
beforethe court. Upon agreement by all parties, the parties mi#f041991c 184517 1587 2 27267 209 1000, S0RIGL 2ok 1991 0,39
waive the pretrial conference. The court shall prepare a writtegy74 27

orderthat contains the action taken at pivetrial conference and  Judicial Council Committee’s Note, 1977:This section sets out the procedure to
setsthe trial date be used when a defendanitially appears before a municipal court. Sub. (1) (b) lists
. . . variousinformation that must be brought to the defendaattention at the initial
(2) (@) A municipal judge may release a defendant withoutadpearanceProvision isnade for a defendant to plead guilty or no contest at the ini
deposit. tial appearance or t@quest a continuance. A plea of no contest means admission
- . . of guilt for purposes of the ordinance violation only and doesindtthe defendant
(b) If the municipal judge determines thia¢ defendant should in a civil suit for the same wrong.

not bereleased under pdge) and the defendant is cigad with a Sub.(1) (d) sets out the procedure for the defendant to request a jury trial after
traffic or boating violation, the municipal judgeall release the pleat?tlnn(glr;(ge)gug(t))\‘/ides that if a defendant pleads not guilty and agrees to immediate
defenqant on a deposit in the amount established by the unifgy; I the frial r’rF:ay be held at the same timg as the decflendyant ma%es his or her initial
depositschedule under 845.26 (2) (ajor under s23.66 For appearance.

otherviolations, the municipal judge shall establish a deposit inSub-(2) sets out the procedure for a municipal judge to release a defendant with
anamount not to exceed theaximum penalty for the fBNSE,  gotermming wiat fhe dopoch ehouid par o SUP- (2 (0) sets out the procedure for
includingany penalty assessmehat would be applicable under  sub. (2) (c) sets out the procedure for a municipal judge to follow if a defendant
3405 81 any il s WOl b bl U e ko e e was nay s o
302.46 (1), any crime Iaborat(_)rles amdrug law enforcement mistal?e,inaé)vertence, surprise or excusable neglecE [Bill 12409A] v
assessmerthat would be applicable under165.755and any

domesticabuse assessment that would be applicable undeB80.05 Substitution of municipal judge. (1) In cases
973.055(1). If the judge in a 1st class city determines thdgfer  specifiedin s.800.02 (1) a person chged with a violation may
dant appearing before the judge through interactive video afi? a written request for a substitution of a new judge for the
audiotransmission should not be released undefgathe judge municipal judge assigned to the trial of that case. The written
shallinform the defendant that he or she has the right to appesguesthall be filed not later than 7 days after the initial appear
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ancein person or by an attorneyThe municipal judge againstity within the state. The chigfidge of a judicial administrative
whoma request has been filed may set initial bail@@ept a plea district other than the 1st judicial administrative district may des
of not guilty ignatea municipal judge under this subsectfoym any munici

(2) Exceptas provided in sul{4), no person may file more pality within the same judicial administrative district as the chief
thanone such written request in any one action. judge. The municipal judge designated under this subsection may

(3) In municipal courtupon receipt of the written request, th&xerciseall of the authority of the municipal court to which he or

LG D i eis assigned.

original judge shall have no further jurisdiction in the case excepts > < ) '

asprovided in sub(1) and except to determine if the request Wassg(;f‘)t_%gig%?;Céogg()l%lg;%éﬁ%g?; 13%;35953?'262%192 (17) Stats. 1979

madetimely and in proper form. If no determination is made Judicial Council Committee’s Note, 1977 This section governs the procedures

within 7 days, the court shall reféire matter to the chief judge forto be followed when a municipal judgetemporarily absent from court or is sick or
2 . : disabled. Another municipal judge may be designated to perfbeduties of his or

the determination and reassignment of &etion as necessarnif  percourt for a period not to exceed 30 days.

therequest is determined to be projtke case shall be transferred it amunicipal judge is incompetent, unable or fails to act, or if tieeasf munick

asprovided in s751.03 (2) Upon transferthe municipal judge palJt}d_gel_Isdvacant,h the provisions of §‘||7le2103 /&5) [(2)] for assignment of another

shalltransmit to the appropriate court all the papers in the acti@HciPaliudge to the court applies. [Bill 1240-A]

andthe action shall proceed as if it had beemmenced in that ggq gg5 Temporary reserve judges; service. (1) DEF-

court. . ~ NITIONS. In this section, “temporary reserve judge” means a judge
(4) If upon an appeal from a judgment or ordenjgon a writ  for a municipal court forany municipality within the judicial

of error the appellate court orders a new trial or reverse®dF  administrativedistrict appointed by the chief judge of that district

fies the judgmenbr order in a manner such that further proeeego perform such specified duties on a day-by—day basis as the

ingsin the municipal court are necessdhe person chged with  chiefjudge may direct.

aviolation may file a request under siib) within 20 days after ;
the entry of the judgment or decision dfe appellate court terr%)oril_rl)(/;rfézxé jﬁ%ng the following persons may serve as a

whetheror not another request was filed prior to the time the
appealor writ of error was taken. (@) A person who has served a tathl8 or more years as a
municipaljudge.

History: 1977 c. 305447, 1977 c. 44%.496, 1979 c. 3%s.68, 92 (17) Stats. L
1979 s. 800.051987 a. 151 (b) A person who has served 4rapre years as a municipal

Judicial Council Committee’s Note, 1977 This section sets out the procedures'udgeand who was not defeated at the most recent time he or she
to beusedwhen a defendant requests a substitution of a new judge in an ordin

violation case. The request must be made not later than 7 days after the initial-app li"gr"teleCtion to jUdiCial dfc_e- )
aniﬁln the _Caselby the dgfenf:]ant-h sministra dure | _ 3) CompensaTION. Notwithstandings. 755.04 temporary

e section also provides that the same administrative procedure for assign i i i i i i
of judges in courts afecord when a request for substitution has been made will arlgg rvgudges under this section shall receive cpr_npe_nsatlan in
be used in assigning a municipaidge to replace a municipal judge for whom aamountagreed tcb_y contract b_etween the mun|C|pal|tY_and the
requestor substitution has been made. [Bill 1240-A] temporaryreserve judge. The judge may not serve until the con

Sub.(3) did not authorize the chief judge of a judicial district to issued a rule pr i i i i i
viding that where a case is transferred on substitution the receioimg is entitled fractis entered into and the judge has complied wiffb8.03

to the forfeitures and the receiving cosipprosecutors try the case. Gifyest Allis (4) TraiNnINGg.  All persons serving as temporary reserve
v. Sheedy211 W (2d) 92, 564 NW (2d) 708 (1997). judgesunder this section are subject ta55.18

History: 1987 a. 389
800.06 lliness, absence or vacancy; pending actions

triable by court which receives papers; continuance on  800.07 Discovery in municipal court. Neither party is
vacancy and notice of trial. (1) If any municipaljudge is to entitledto pretrial discoveryexcept that if the defendant moves

be temporarily absent or is siak disabled, the municipal judge within 30 days after the initial appearance in person or laftan

may deliver the court record and all papers relating to any pendimgy and shows cause thereftire court may order that the defen
actionto the circuit court of the county and the circuit court magrantbe allowed to inspect documents, including lists of naands

try the action and enter judgment as thoughettten was begun addressesf witnesses, if available, and to testder s804.09
beforethat court or the municipal judge may by written aréllsd  undersuch conditions as the court prescribes, any devices used by
in the court and with the approval of the chief judge ofubial the plaintif to determine whether a violation has been committed.

administrativedistrict, do one of the following: History: 1977 c. 3051979 c. 32.68; Stats. 1979 s. 800.07987 a. 389

. . . . s . . Judicial Council Committee’s Note, 1977 Discovery prior to trial in municipal
() Ifthe municipal judge i'om the 1st judicial administrative courtin ordinance violation caséslimited to the court ordering, upon cause shown
district, designate another municipal judge from amynicipality by a party production ofdocuments, including lists of names of witnesses, under s.

within the stateto perform his or her duties for a period not t§0%4.09 or the inspection of any devices used by the prosecutor in determining
exceed30 days whetheran ordinance violation has occurred. [Bill 1240-A]

(b) If the municipal judge is from a judicial administrative-dis800.08 Procedure at trial. (1) In a trial before a municipal
trict other than the 1st judicial administrative district, designat®urt, the municipality may provide a prosecutor who is an attor
anothermunicipal judge within the same judiciatiministrative neyauthorized or licensed to practice law in this state. The munic
district to perform his or her duties for a period tmexceed 30 ipality shall first ofer evidence in support of the citation or com
days. plaint. The defendant may fefr evidence after theunicipality

(2) If any municipal judge is incompetent, unabtefails to hasrested. If the municipality arttle defendant havefefed evi
act,s.751.03 (2)applies. The parties and their attorneys shall fsienceupon the citation or complaint, the parties may then respec
notified of the transfer to anothgrdge or to circuit court prior to tively offer rebuttal testimony onlyinless the court permits them
trial. The judge designated or the circuit court to which the cai§eoffer evidence upon their original case. Bpthties shall have
is transferred maywhile in possession of the court record, issu&e opportunity to question all witnesses.
executionupon orgive a certified transcript of any unsatisfied (2) (a) Before testifying in a municipal court, every witness
judgmentappearing in the record. shallbe required to declare that hesbie will testify truthfully by

(3) Notwithstandings. 751.03 (2) if there is a permanent oathor afirmation administered in a form calculated to awaken
vacancyin the ofice of municipal judge, the chief judge of thehis or her conscience and impress the witness with the dtey to
judicial administrativedistrict may upon request by the municipaltify truthfully.
governing bodydesignate another municipal judgeptrformthe (b) Theoath may be administered by the municipal judge or
dutiesof the ofice until the municipal governing body fills the his or her designee substantially in the following form: ydoi
vacancyby temporary appointment under8s50 (4)(fm). The solemnlyswear that the testimony you shall give in this matter
chief judge of the 1st judicial administrative district may desighallbe the truth, the whole truth and nothing buttth#h, so help
natea municipal judge under this subsection from empicipat  you God.
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(c) Every person who declares that he or she has conscientitiaserms of the community service order and that the community
scruplesagainst taking the oath, or swearing in the usual forrserviceorder is monitored.
shallmake a solemn declaration oﬁlamation, which may be in (C) The court may suspend the defendﬁ,ﬂﬂeratiﬂg)ri\/i|egel
thefollowing form: Do you solemnlysincerely and truly declare as defined in $840.01 (40)until restitution is made and the forfei
and afirm that the testimony you shall give in this matter shall bgre assessments and costs are paid, if the defendant has not done
thetruth, the whole truth and nothing it truth; and this you sowithin 60 days after the date the restitution or payments or both

do under the pains and penalties of perjury areto be made under p&a) and has not notified the court that he
(d) The assent to the oath ofirafiation by the persomaking or she is unable to comply with the judgment, as provided under
it may be manifested by the uplifted hand. s. 800.095(4) (a) except that the suspension period may not

(3) Thestandard of proof foronviction of any person clyed ~ exceedb years. The court shall take possession of the suspended
with violation of any municipal ordinance, bylaw or resolutioficenseand shall forward the license, alongth a notice of the
specifiedin 5.800.02 (1)shall be evidence that is cleaatisfae  suspensiomlearly stating that the suspension is for failure to-com
tory and convincing. ply with a judgment othe court, to the department of transporta

(4) Exceptas provided in ©38.17 (2) (h) 3.municipal courts tion-

; s H NOTE: Par. (c) is amended eff. 5-1-2000 or the date stated in the notice pub
shallbe bound by the rules of evidence SpeCIerd in 884.to lished by the secetary of transportation in the Wisconsin Administrative Regis

91]7 ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:
History: 1977 ¢.305 1979 c. 33s.68,92 (17) Stats. 1979 s. 800.08997 a. 205 (c) The court may suspend the defendarg’operating privilege, as defined
Judicial Council Committee’s Note, 1977:This section sets out the procedure to, s.340.01 (40), until estitution is made and the forfeitue, assessments and

be followed at trial before a municipal court in ordinance violation cases. costsare paid, if the defendant has not done so within Gfays after the date the
Sub.(1) states the order of presentatifrevidence. After the municipalityfefs  restitution or payments or bothare to be made under par(a) and has not notified

evidence in support of the violation, the defendant may present eviddtereach  the court that he or she is unable to comply with the judgment, as prided under

side has ofered evidence upon the violatioonly rebuttal testimony is allowed g 800,095 (4) (a), except that the suspension period may not exceed 2 years. The

unlessthe _court perrn|t§ otnerwwg. . . court shall take possessionf the suspended license and shall forward the license,
Everywitness testifying in anunicipal court must be sworn. Subsection (2) setgjong with a notice of the suspension clearly stating that the suspension is for-fail

outthe method of swearing a witness. L " u‘e to comply with a judgment of the court, to the department of transportation.
Sub.(3) states that the standard of proof for conviction in a municipal court shall

be evidence that is cleasatisfying and convincing. (2) JUDGMENT ON PLEA OF GUILTY OR NO CONTESTOR ON FAIL-
Sub.(4) states that the M¢onsin Rules of Evidence, chs. 901 td,%hall apply URE TO APPEAR. (a) If the defendant pleads guilty or no contest,
in municipal court. [Bill 1240-A] the court shall convict the defendant of théeoke chayed and
renderjudgment.

800.09 Judgment; failure to appear; plea of guilty.
(1) JubeMEeNT. If a municipal court finds defendant guilty it

may render judgment by orderimgstitution under $800.093and aybe deemed to have entered a plea of no contest ammbtiey

paymentof a forfeiture, the penalty assessment imposed by 577 = =~ : .
165.87 the jail assessment imposed by362.46 (1) the crime epositedijf any, or such portion thereof as the court determines
o ) cgbe an adequate penalplusthe penalty assessment, the jail

laboratoriesand drug law enforcement assessment imposed b)'/ - .
165.755and any applicable domestibuse assessment imposeg>>esSmenthe crimelaboratories and drug law enforcement
by 5.973.055 (Lplus costs of prosecution, including the fee prétSSessmerdnd any applicable domestic abuse assessment plus
scribedin s.814.65 (1) The court shall apply any paymentCOSts: including the fee prescribed in 814.65 (1) may be
receivedon a judgment that includes restitution to first satisfy arg;eclaredorfelted by the court or maye ordered applied upon the
paymentof restitution ordered, then to pay the forfeitssess Paymentof any penalty which malye imposed, together with the
mentsand costs. If the judgmeistnot paid, the court may proceeooenaltyassessment, the jail assessment, the crime laboratodes
underpar (a), (b) or (c) or any combination of those paragraphsdruq law enforcemenassessment and any applicable domestic
asfollows: abuseassessment plus costs. If the court finds that the violation
() The court maylefer payment of any judgment or provid meetsthe conditions in 800.093 (1)the court may summon the

Glleged violator into court todetermine if restitution shall be
for instalment payments. At the time the judgniemnéndered, the e
courtshall inform the defendant, orally and in writing the date orderedunder $800.093 Any money remaining aftgrayment

by which restitution and the payment of the forfeiture, the penaiféf(f any penalties, assessmentssts and restitution shall be

assessmenthe jail assessment, the crime laboratories and drugunde_l_dltq(.) thebpersqn whho Irlnade theldepos_lt.l . ; i
law enforcement assessment and any applicable domestic abug€) This subsection shall not apply to violations of parking
assessmemilus costs must be made, and of the possibtse  Ordinances.Bail given for appearance to ansvaechage under
quencef failure to do so in timely fashion, including imprison anlysuch ordinance may be forfeited as determbyethe munici
ment,asprovided in s800.095 or suspension of the defendant piigér . 1977 c. 3051979 c. 325.68; Stats. 1979 s. 800.09981 ¢. 3171985
motor vehicle operating privilege, as provided in.ge); if appli- , 1757357 a 27569 1087 a. 306494y 1989 a. 1071991 a. 3940, 169 1993
cable. If the defendant isot present, the court shall ensure that 16,1997 a. 2784.

theinformation is sent to the defendant by mail. In 1st class citiesigdi,cia! %OunciltCOmmitgeec;s Notfe, lﬁ;7§ubd (fl) govft%mAS the itlroced;re for
: ; : ; ; nderingiudgment upon a finding of guilty of a defendant. A court may affev
all of the written information required by this paragraph shall li%%fendantjp to 60 days to pay a judgmeifiailure to pay a judgment exposes a per

printed in English and Spanish and provided to each defendaginto possible commitment to a jail bouse of correction for not more than 90 days.

; : If adefendant is indigent and unable to pay the forfeiture, the defendant cannot be
(b) If the defendant agrees to perfommmunlty service work imprisonedfor nonpayment. The defendant must demonstrate that his or her inability

in lieu of making restitution or paying the forfeiture, assessmentsay the fine is a result of indigency and must berdéd ahearing to determine
andcosts, or both, the court may order it defendant perform his or her ability to pay the fine. See State ex rel. Pederd&lessinger(1972)56

P B : - + Wis. 2d 286201 N.W 2d 778
community service work for publicagency or a nonprofit chari Sub.(2) provides that a municipal judge shall convict a defendant of the violation

tableorganization that is designated by the court. Community Sejt which he or she is chged if the defendant pleads either gudtyno contest. If
vice work may be in lieu of restitution only if also agreed to by thie defendant fails to appear at the time that thensg is tcoe heard by a municipal

public agency or nonprofit charitableganization and by the per judge,the judge may deem the defendant to have entered a plea of no contest and then

Lo " etermine the appropriate penalayment for the forfeiture and penalgsessment
sonto whom restitution is owed. The court may utilize any aVaifnay be secured from any deposit made by the deferdanmoney remaining from

ableresources, including any community service work programdeposit after payment of the forfeiture, penalty assessment and costs shall then be

; ; ; ; undedto the person making the deposit. [Bill 1240-A]
in ordering the defendant to perform community service Worig'Section343.3O (5) does not preclude the suspension of operating privileges under

The number ofhours of Community ser_vi_ce work required May. 800.090r 800.095. Suspension of operating privileges for failure to pay ndic-traf
not exceed theumber determined by dividing the amount owetbrfeituresis not an unconstitutional exercise of the police power or an uncenstitu

on the forfeiture bythe minimum wage established under v tional excessive fine. City of Milwaukee Kilgore, 193 W (2d) 168, 532 NW (2d)
: ) h 690 (1995).
for adults in nonagriculture, nontipped employment. The cour n award of costs of prosecution does not include actual attorneyTews. of

shallensure that the defendanpi®vided a written statement of wayne v Bishop, 210 W (2d) 219, 565 NW (2d) 201 (Ct. App. 1997).

(b) If the person chayed fails to appear personally or by an
attorney atthe time fixed for hearing of the case, the defendant
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_ This section does nr?t prﬁvent % mugicipal court from enltlerik?gf iudgmehnt as ﬁ samade before restitution to other persons. If more than one-defen
G appear by counsel. City of Sun Praindavie 517 W (24) 268, 575 N (26) datis orderedto make payments to the same person, the court
753 (Ct. App. 1998). may apportionliability between the defendants or specify joint
andseveral liability If the court specifies that 2 or more defen
800.093 Restitution. (1) The municipal court, in addition to dantsare jointly and severally liable, the court shall distribute any
orderingany payment authorized by lamay order a defendant overpaymentso that each defendang closely as possible, pays
to make fullor partial restitution to any victim gif the victim is  the same proportion of the ordered restitution.
deceasedp his or her estate if the court finds all of the following: (7) Restitutionordered under this section does not it

_(a) The defendant is guilty of violating an ordinance that prgmpair the right of a victim to suend recover damages from the
hibits conduct that is the same as or similar to conduct prohibitggfendantn a civil action. The fact that restitution was required
by state statute punishable by fine or imprisonment or both.  or made is not admissible as evidence in that civil action and has

(b) The violation resulted in damage to the property of amno legal efect on the merits of the civil action. Any restitution
physicalinjury to a person other than the defendant. made by payment or community service shall be deagsinst

(2) Restitutionordered under this section is enforceable in@nyjudgment in favor of the victim in a civil action arising out of
civil action by the victim named in the order to receive restitutioffie facts or events that were the basis for the restitution. The court
A court may not order a defendant to pay more than $4p0@8  trying that civil actionshall hold a separate hearing to determine
titution under this section. This $4,000 limit does not apply to refe validity and amount of any sefaisserted by the defendant.

titution ordered for violation of an ordinantieat prohibits con (8) (a) The court, in determining whether to order restitution

ductthat is the same as or similar to the conguchibited by s. andthe amount thereof, shall consider all of the following:

943.240r 943-50 ) ) ~ 1. The amount of loss defed by any victim as a result of the
(3) If the violation resulted in damage to or loss or destructigfblation.

of property the restitutiororder may require that the defendant do 2. The financial resources of the defendant

oneof the following: ' )

(a) Return the property to the owner or owseesignee 3. The present and future earning ability of the defendant.

(b) If return of the property under pdg) is impossible, 4. The needs and earnimgility of the defendarg’ depen

impractical or inadequate, pay the owner or owselesignee, dents. . .
subjectto the $4,000 limit in sub(2), the reasonable repair 5. Any other factors which the court deems appropriate.
replacementost or the greater of the following: (b) If the court finds that the conditions in s(b) are met, the

1. The value of the property on the date of its damage, lossc8Hrtmay hold the restitution hearing at the time of any appear
destruction. anceby the defendant before the court or may summodefen

2. The value of the property dhe date judgment is rendered,damto appear to determine if restitution shall be ordered. The

rtshall give the victim an opportunity to present evidence and
lessthe value of any part of the property returned, as of the d&%Jumentspertaining 10 the factor specified in ffa) 1. The court

of its return. The value of retail merchandise shall be its reté[] ) . .
value. shall give thedefendant the opportunity to present evidence and

(4) If the violation resulted in physical injyrthe restitution argumentson the factors specified in péa). The victim has the

: burdenof demonstrating by thereponderance of the evidence the
ordermay require that the defendant do one or robtke follow : o
ing, subject to the $4,000 limit in SUE): amountof loss sustained as a result of the violatibhe defendant

. hasthe burden of demonstrating by the preponderance ehihe
(2) Pay an amount equal to the cost of necessary medical a@acethe factors specified in pdg) 2.to5. When hearing evi
relatedprofessional services and devices relating to physical, Psinceas to the factors specified in p&), the court may waive
chiatric or psychological care and treatment. the rules of practice, procedure, pleading and evideexeept

(b) Reimburse the injured person for incologt as a result of provisionsrelating to privileged communications and personal
the violation. transaction®r communication with a decedent or mentally ilkper

(c) If the injured persor’sole employment at the time of theson.
injury was performing the duties of a homemakery an amount  History: 1991 a. 401995 a. 156
sufficient to reimburse the persdior any payments made to
anotherto perform those duties from the dafethe injury and to 800.095 Nonpayment of judgment or noncompliance
ensurethat theduties are continued until the person is able toith work order; further proceedings. (1) NONPAYMENT
resumeperformance of the duties. OR NONCOMPLIANCE. If the defendant does not comply with the

(5) Therestitution ordemay require that the defendant do ongidgmentof the court under $800.09 (1) fails to pay a driver
or more of the following, subject to the $4,000 limit in s(#):  improvementurchage imposed under 846.655or fails to corn

(a) Pay all special damages, but not general damages,-inciy With the community service work order unde880.09 (1) (b)
ing, but without limitation because @numeration, the money the court shall issue a warrant to arrest the Qefendant and bring him
equivalentof loss resulting from property taken, destroyed; br®" her before the court orsummons ordering the defendant to
kenor otherwise harmed and out-of-pocket losses, such as magiPeatin court, or both. The defendant may be incarcerated prior
cal expenses, substantiatied evidence in the record, that could© the court appearance.
berecovered in a civil actioagainst the defendant for his or her (2) WARRANT; SUMMONS;FORM. (a) The warrant shall be in the
conductin the commission of the violation. form specified under €00.02 (5) The summons shdlke in sub

(b) Payan amount equal to the income lost, and reasonastentiallythe following form:
out-of-pockeexpenses incurred, by the person against whom 88ATE OF WISCONSIN
violation was committed as a resoltthe commencement of the _ city/\illage/Town
actionor of cooperating in the investigation and prosecution of t@ate of Visconsin
violation.

(c) If justice so requires, reimburaay insurersurety or other
personwho has compensated a victim for a loss otherwise com- Defendant(s)
pensablainder this section. THE STATE OF WISCONSIN © THE DEFENDANT

(6) If the court orders thagstitution be paid to more than one A judgment, a copy of which is attached, has been entered
personthe court may direct the sequence in which payments againstyou for (restitution and) the payment of a civil forfeiture.
to be made.The court shall order that all restitution to victims b&ou were ordered by the court on ...., .... (year) to (make the fol

VS.
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lowing payments: ....) (perform the following community service 4. That the defendamst'operating privilege, as defined in s.
work order: ....) (make the following restitution: ....). 340.01(40), be suspended until the judgment is complied with,
You have failed to comply with that order exceptthat the suspension period may not exceed 5 years.

NOTE: Subd. 4. is amended eff. 5-1-2000 or the date stated in the nopicée-
YOU ARE THEREFORE ORDERED to appear before thfiashed by the secetary of transportation in the Wisconsin Administrative Regis

Honorable.... in.... Courtroom, at the .... Courthouse, in the Cityér under s. 85.515, whichever is earlieby 1997 Wis. Act 84to read:
Town/Village of .... at .... a.m./p.mO SHOWTHAT YOU ARE 4. That the defendants operating privilege,as defined in s. 340.01 (40), be
UNABLE TO (FAY THE FORFEITURE OR MAKE RESTITY suspendedintil the judgment is complied with, except that the suspension period
TION FOR GOOD CAUSE OR BECAUSE OF YOUR IND| Maynotexceed 2 years. _ .

GENCE)(TO COMPLY WITH THE COMMUNITY SERVICE (c) If the court determlnes that the failure of the defendant to
WORK ORDER FOR GOOD CAUSE). If (good cause or youq:omply Wllif‘_l the judgment is for good cause or because of the
indigencehas prevented you from paying flogfeiture or making defendant'sndigence or that the failure of the defendantdor
restitution)(good cause has prevented you from complying wiffly, With the work order is fogood cause, the court may enter an

the community service work order), the court will modify the’rderunder par(b) 2.or3. .
order. (5) NoNcOMPLIANCE; COURT ORDER. If the defendant fails to

IF YOU FAIL TO APPEAR A THE TIME AND PLACE Complywith the court order under sud) (b) 2. or 3., the court
DESIGNATED ABOVE, AN ORDER FOR COMMITMENT Mayenter an order under su(g) (b) 1. o
SHALL BE ISSUED AND YOU WILL BE IMPRISONEDN (6) PLACE OFIMPRISONMENT. If the court orders imprisonment
THE JAIL/HOUSE OFCORRECTIONS. IN ADDITION, AN undersub.(4) (b) 1, the defendarghall be committed to a jail or

ORDER MAY BE ISSUED TO SUSPEND YOUR MO®DR @a houseof correction in the county in which the cause of action
VEHICLE OPERATING PRIVILEGE. aroseor, if the defendant has been committed to thiecdhsin

Dated: (year) stateprisons, to the prison in which the defendant is an inmate.
. Exceptin cases where the defendant has been committed to the
o Wisconsinstateprisons, the municipality shall pay the expense
(Municipal Court Judge) incurredby the county to imprison the defendant.  The defendant
(b) In 1st class citiegll of the written information required for is eligible for privileges under 803.08

the summons form under pde) shall be printed iSpanishona  (7) UseoFoRDINARY civIL REMEDIES. In addition to the proee

separatesheet attached to the summons. dures under this section, a municipality may enforce the judgment
(3) SERvVICE OF suMMONS. The summons authorized underin the same mannes for a judgment in an ordinary civil action.
sub.(1) shall be served in the manner set forth undg®®.01 (2) (7m) TRANSFEROFUNCLAIMED MONEY. In addition to the pro

(4) HEARING; COURT ORDER. (a) If the defendant appearscedures under this section, a municipal court may order the trans
beforethe court pursuant to a warrantsammons issued underfer of any of the defendastmoney that the municipality is held
sub.(1) or the defendant otherwise notifies the court that he or shg and that is unclaimed by the defendant for more than one year
is unable to comply with the judgment or community service wotk pay any forfeitures that the defendant failed to pay the munici
order,thecourt shall conduct a hearing. If the defendant failed pality.
paythe forfeiture, make restitution or comply with the work agrder (8) AppLicaBiLITY. Subsectiongl) to (3) and(4) (a)apply to
the court shall determine if the defendant is unable to comply wisiimy judgment in forfeiture actions in municipal court for the viola
the judgment for goodtause or because of the defendamitl-  tion of a trafic regulation if the court, at the time of rendering
genceor is unable to comply with the work order for good caus@idgment,determines that incarceratiomy be ordered for sub

(b) If the defendant fails to appear before the court for a heargfuennoncompliance with the judgment and order
conductedunder par(a) or if the court determineat a hearing History: 1987 a. 3891987 a. 39%.494y 1989 a. 311991 a. 401995 a. 271997

derpat (a) that the failure of the defendant to comply with thé 84 250 : SR
underpat S Section343.30 (5) does not preclude the suspension of operating privileges under
judgmentis not for good cause or because of the defersdi@mol: s 800.09r 800.095. Suspension of operating privileges for failure to pay ndie-traf
genceor that the failure of the defendant to comply with the worfRrfeituresis not an unconstitutional exercise of the police power or an uncenstitu

; tional excessive fine. City of Milwaukee Kilgore, 193 W (2d) 168, 532 NW (2d)
orderis not for good cause, the court shall orderafrte follow  gg5"(1995).

ing:

1. That the defendant be imprisonadtil the forfeiture, 800.10 Fees and costs in municipal court. (1) Fees and
assessmentsurchage and costs are paid, except that the defecostsin municipal court are prescribed in84.4.65
dantreduces the amount owedsatate of at least $25 for each day (2) All forfeitures, fees, penalty assessments, domaistise
of imprisonment, including imprisonment followiragn arrest but assessmentand costs paid to a municipal court under a judgment
prior to the findings under this subsection, and mheximum  peforea municipal judge shall be paid to the municipal treasurer

periodof imprisonment is 90 days. within 7 daysafterreceipt of the money by a municipal judge or
2. That the payment schedule or judgment be modifiesl, othercourt personnel. At the time of thayment, the municipal
pendedor permanently stayed. judgeshall reporto the municipal treasurer the title of the action,

3. Thatthe defendant perform community service work foihe offense for which a forfeiture was imposed and the total
apublic agency or a nonprofit charitableyanizationdesignated amountof the forfeiture, fees, penalty assessmedsnestic
by the court, except that the court may not order the defendan@bsiseassessments and costs, if.afiye treasurer shall disburse
performcommunity service work unless the defendant agreestf® fees as provided in&14.65 (1) All jail assessments paid to
performcommunity service work and, if the community servic& municipal court under a judgment before a municipal judge shall
work isin lieu of restitution, unless the person to whom the restitge paid to the county treasurer within 7 days after receifef
tion is owed agrees. The court may utilize any availeseurces, moneyby a municipal judge or other court personnel.
including any community serviceork program, in ordering the  History: 1981 c. 3171987 a. 271991 a. 391993 a. 16
defendanto perform community service work. The number o - . .
hoursof community service work required may not exceed tl‘éoo'11 Municipal court record and transcript entries.
numberdetermined by dividing the amount owed onftreiture (1) Everymunicipal judge shakeep a court record in which he
or restitution, or both, by the minimum wage established under 8 She shall entem actions to which they relate: o
104 for adults in nonagriculture, nontipped employment. The (&) The title of every action commenced before the municipal
courtshall ensure that the defendant is providesritten state judge,including the name and address of the defendant;
ment of theterms of the community service order and that the (b) The process issued, date guhalce where it issued, when
communityservice order is monitored. returnableand the return of the fider;
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(c) A brief statement of the chggs, including the nature andamountnot to exceed $50 onpon nonpayment of the forfeiture,

time of the ofense and the section of law violated; penalty assessmentinder s.165.87 jail assessment under s.
(d) Every adjournment, stating at whose request and to wi@2.46and crime laboratoriesnd drug law enforcement assess

time; mentunder s165.755and any applicable domestic abuse assess
(e) The date and time trial was held; mentunder s973.055 (1) a jail sentence not to exceed 7 days.

. . History: 1977 c. 3051979 c. 3%.68; 1979 c. 257Stats. 1979 s. 800.12987
() The names of witnesses sworn, stating at whose requegty7 1989 a. 1071991 a, 391993 a, 161997 a, 27

(g) The judgment renderday the municipal judge, including
the penalties imposed, the date and time of rendering judgm&00.13 Recording in municipal court. (1) Every pro-

andthe costs assessed in the action; ceedingin which testimony is taken under oath in a municipal
(h) The record of contempt convictions undeG0.12 court shall be recorded by electronic means for purposes of
(i) The amount of bail and names and addresses of suretiedPfeal- _ o _
any; 2) Notwithstandingsub.(1), a municipal court is not a court
Y,
(J) The time of Ordering any stay of execution; Oer'etcord'l977 3051979 c. 3%.68; 1979 c. 237Stats. 1979 s. 800.13
. . . . . istory: c. c. 3X%.68 c. 237Stats. s. .13.
(k) The t'.mEOf ISsuing execution and the name of thecef Judicial Council Committee’s Note, 1977:Sub. (1) requires that all testimony
to whom delivered; takenunder oath in municipal court must be recorded by electronic means. Electronic
; ngequires only a tape recorder and a microphone or microphoffiegestito
(m) The return of ?VGW .execu“on and Wher‘ made and evg@fup all testimony given under oath. The capacity of the recorder is defined to
renewal of an execution, with the date thereof, assurecompatibility of equipment upon appeal. The municipal judge has the respon
i ibility to make sure that the recorded testimony in his or her court is done ia such
(n)_ The dateand reason of removal of the action to anom%‘gythat the individual giving the testimony can be readily identified.
court; Sub.(2) makes clear that the municipal coumds a court of record. The only pur
(o) The date of giving transcript of judgment; poseof recording testimony imunicipal court by electronic means is to establish a

(p) The date of an appeal made from judgment' and recordfor appeal to a court of record. [Bill 1240-A]

(q) All motions made in the action, the decision thereon aR@p.14 Appeal from municipal court decision.
all other proceedings in the action which thenicipal judge may (1) Appealsfrom judgments of municipal courts may be taken by
think useful. either party to the circuit court of the county where thienge

(2) Failureof the municipal judge to keep a court record propccurred. The appellant shall appeal by giving tminicipal
erly shall not dect thejurisdiction of the municipal court or ren judgewritten notice of appeal within 20 days after judgment.

derthe judgment void. _ _ (2) Onappeal by the defendatite defendant shall execute a
(3) The transcript of judgment shall contain the following: bondto the municipality with or without suretgpproved by the
(@) The name and location of the court. municipaljudge, that if the judgment isfamed in whole or in
(b) The title of action. partthe defendant shall pay the judgment and all costs awarded on
(c) The name, address and vocation of defendant. appeal.
(d) The date of judgment. (3) Onmeeting the requirements for appeadecution on the

judgmentof the municipal court shall be stayed until the final dis
positionof the appeal.

(4) Uponthe request of either panyithin 20 days after notice
of appeal under sulfl), or on its own motion, the circuit court
shallorder that a new trial be held in circuit court. The new trial

(e) The amount of judgment, costs and fees.
(f) The certification that it is a true copy of the judgment.
(4) If themunicipal judge is elected under7§5.01 (4) the

judgeshall keep separate court records for each municipality
History: 1977 c. 3051979 c. 3%s.68, 92 (17) Stats. 1979 s. 80011985 a. 89

1995a. 224 shallbe conducted by the court without a jury unless the appellant
Judicial Council Committee’s Note, 1977:Sub. (1) lists the various docket requestsa jury trial in the noticef appeal under suifl). The
entriesthat are o be made by a municipal judge. requiredfee for a jury is prescribed in&14.61 (4)
Sub.(2) makes clear that failure to properly docket a matter does not adversely . .
affectthe jurisdiction of a municipal court or a judgment rendered therein. (5) If there is no FGQUQSt or motion UI’]der q4b. an appeal
Sub.(3) lists the items that must be included itramscript of judgment. [Bill shall be basedipon a review of a transcript of the proceedings.
1240-A] The municipal judge shall direct that tieanscript be prepared

800.115 Relief from judgment. (1) A defendant in an from the electronic recording under880.13 (1)and shall certify

actioninvolving a general statutory counterpart ordinance m%}etranscript. The costs dfie transcript shall be paid for under
movefor reliefgf]romgthe judgment u)r/1der&)6.(§)7 (1) Exceptas S'814.65 (5) The electronic recording and the transcript sl
providedunder sub(2), the motion must be made no later than §ansferredo the circuit court for review

months after the judgment was entered or the order or stipulatior(6) The disposition of the appeal shall be certified to the
wasmade. municipalcourt by the reviewing court within 30 days of the judg

(2) A defendant may move for relief from a judgment enteréﬂgntmf_t?g?gev's%"‘ig% C%‘é”ég 62 (1711675 . 237Stats. 1979 5. 800,14
unders.800.09at any time for any of the grounds listed UNBler | g re Y /e aacs ony & asars o0 92 (111979 ¢. 237Stats. 1979 5. 800.14;
806.07(1) (f), (9) or (). Reviewunder (5) is analogous to appellate revigrial to court under 805.17 (2).

History: 1987 a. 389 Village of Williams Bay v Metzl, 124 W (2d) 356369 NW (2d) 186 (Ct. App. 1985).
Only a defendant may seek relief under this section. However a municipal courThatsub. (4) only allows the appellant to request a jury trial is not an uncenstitu
hasthe inherent authority to vacate a void judgment irrespective of the statutgéonal denial of equal protection.illdge of Oregon vWaldofsky 177 W (2d) 412,
requirementsor reopening a judgment. City of Kenoshalensen, 184 W (2d) 91, 501NW (2d) 912 (Ct. App. 1993).
516 NW (2d) 4 (Ct. App. 1994). Wheremunicipal court foundiefendant guilty of OWI and dismissed a blood-alco
o hol count chage without finding guilt, the defendasiappeal of the OWI conviction
800.12 Municipal court contempt procedure. (1) A  did not give the circuit court jurisdiction to here the BAC geaabsenan appeal of
municipaljudge may impose a sanction authorized under(QDJb. rggligwésgs)al. ®wn of Menasha.\Bastian, 178 W (2d) 191, 503 NW (2d) 382 (Ct.
fo_r contempt of court, as defined in785.01(1), in accordance 1y ereis no statutory or constitutional requirement that a circuit court must hold a
with the procedures under#35.03 hearingor request briefs when conducting a transcript review under sub. (5). This
i ninali ; ; i~ ~pectionwhen considered as a wholdpafis municipal court appellantsi@eaningful
_ (2) A municipalitymay by ordinance provide that a mumCIpafight to be heard. City of Middleton Kennen, 206 W (2d) 346, 557 NW (2d) 818
judge may imposea forfeiture for contempt under suft) in an  (Ct. App. 1996).
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