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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.
806.03  Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.
806.04  Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket.

806.11 Delinquent income or franchise tax lien.

806.115 Filing of duplicate copy of warrant.

806.12 Transcript of municipal judgs’judgment.

806.13 Judgments entered in other counties.

806.14 Enforcement of real estate judgment in other counties.

806.34 Determining the amount of the money of certain contract claims.

806.35 Asserting and defending a foreign—money claim.

806.36 Judgmentsand awardsn foreign—-money claims; times of money corver
sion; form of judgment.

806.37 Conversions of foreign money in a distribution proceeding.

806.15 Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.

806.155 Civil action judgments. 806.39  Enforcement of foreign judgments. . .
806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign-morigims
806.17 Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law

806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.

NOTE: Chapter 806 was ceated by Sup. Ct. Ordey67 W (2d) 585, 714 (1975), (2) After filing the complaint and proof of service of the sum
e o oo Xheiring each secton. St monon one or more of the defendants and #di that the
defendant is in default for failure to join issue, the pldimtigy
806.01 Judgment. (1) (a) A judgment is the determinationmovefor judgment according to the demand of the complaint. If
of the action. It may be final or interlocutory _the amount of money sought was excluded from the derft_zmd
(b) Each judgment shall specifite relief granted or other judgment.as required under802.02 (1mj)the court shaliequire
determinatiorof the action, and the name and placeesfdence the plaintiff to specify the amount of money claimed and provide
of each party to the action. thatinformation to the court and to the other parties prior to the
(c) Every final judgment shall grant the relief to which th&°urtrendering judgment. If proof of any fact is necessary for the
partyin whose favor it is rendered is entitled, even if the party hggurtto give judgment, .the court sha]l recglve t.he. proof..
notdemanded the relief in the pleadings. If there be no answer thd3) If a defendant fails to appear in antionwithin the time
relief granted to the plainfishall not exceed that demanded in théixed in s.801.09the court shall, before entering a judgment
complaint. If the amount of money sought wexecluded from the againstsuch defendant, require proof of service of the summons
demandor judgment, as required unde882.02 (1m)the court in the manner required by&01.10and, in addition, shall require
shallrequire the plaintffto specify the amount of monejaimed further proof as follows:
andprovide that information to the court andtbe other parties  (a) Where a personal claim is made against the defendant, the
prior to the court rendering judgment. courtshall require proof by fiflavit or other evidence, to bbeade
(2) If a partial judgment is proper in an action with several pagndfiled, of the existence of any fact not shown by the complaint
ties, the court in its discretion, may render judgment against ow#ich is needed to establish grounds for personal jurisdiction over
or more of the defendants and dismiss or permit the action o pifee defendant. The coumbay require such additional proof as the
ceedagainst the others. In case of a finding substantially dispderestsof justice require.
ing of a claim on itsmerits, but leaving an account to be taken or (b) Where no personal claim is made against the defendant, the
a condition to be performed in order fully to determine the right®urt shall require such proofs, byfidavit or otherwise, aare
of the parties, an interlocutory judgment may be rendered dispagcessaryo show the courtjurisdiction has been invoked over
ing of all issues covered by the finding and reserving finaljudghe status, property or thing which is the subject of the aciitre

ment. courtmay require such additional proof as the interesjsstice
History: Sup. Ct. Order67 W (2d) 585, 715 (1975)975 c. 2181985 a. 145 require.

1987a. 256 ) -
See note to 808.01, citing EstreerBiuhm, 79 W (2d) 142, 255 NW (2d) 473.  (4) In an action on express contract for recovery of a-iqui

Orderfiled after verdict which gave plairftibption of accepting reduced judgment datedamount of money onJyhe plaintif may file with the clerk
&ﬂﬁ";\t,”é';'emg'”;dv\t,o('zsf)ugf%f gggﬁ%ss(zgf§;80t a “judgment” under this sectigitoof of personal service of the summons on one or more of the

Whereplaintiff’s complaint didhot contain a specific damage claim, plaifsif defen(_je_mt_sind an dfdavit that the defendant is 'n_defaU|t for fa"_
failure to serve an éiflavit setting forth the amount of its claimed damages waslre to join issue.The clerk shall render and enter judgment against
groundsty eversng s eful cment 1 dfau udgment niimage, thedefendants who ate n defaultfor the amateitanded in the
(2d) 775, A (2d) 101 (Ct. App. 1995). ' complaint. Leaving the summons at theode of a defendant is

The new Wisconsin rules of civil procedure: Chapters 805—807. Graczyk, 330t personal service within the meaning of this subsection.
MLR 671. (5) A default judgment majpe rendered against any defen
dantwho has appeared in the action but who failpigear at trial.

806.02 Default judgment. (1) A default judgment may be If proof of any fact is necessary for the court to render judgment,

rendered as provided in sulf$) to (4) if no issue of law or fact h hail ive th /

hasbeen joined and if the time for joining issue has expirety ¢ ﬁigggrt :uf C{ec():red:;r/g?;[/v?zgrgs(g716 (1975): Sup. Gt Ordes W (24)
defendantappearing in an action shaie entitled to notice of ,.i"(1976)."Sup. Ct. OrdeB2 W (2d) ix (1978); Sup. COrder 101 W (2d) xi
motion for judgment. (1981);Sup. Ct. OrderL09 W (2d) xiii (1982)1987 a. 256

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/806.01
https://docs.legis.wisconsin.gov/document/statutes/1997/806.02
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025
https://docs.legis.wisconsin.gov/document/statutes/1997/806.03
https://docs.legis.wisconsin.gov/document/statutes/1997/806.04
https://docs.legis.wisconsin.gov/document/statutes/1997/806.05
https://docs.legis.wisconsin.gov/document/statutes/1997/806.06
https://docs.legis.wisconsin.gov/document/statutes/1997/806.07
https://docs.legis.wisconsin.gov/document/statutes/1997/806.08
https://docs.legis.wisconsin.gov/document/statutes/1997/806.09
https://docs.legis.wisconsin.gov/document/statutes/1997/806.10
https://docs.legis.wisconsin.gov/document/statutes/1997/806.11
https://docs.legis.wisconsin.gov/document/statutes/1997/806.115
https://docs.legis.wisconsin.gov/document/statutes/1997/806.12
https://docs.legis.wisconsin.gov/document/statutes/1997/806.13
https://docs.legis.wisconsin.gov/document/statutes/1997/806.14
https://docs.legis.wisconsin.gov/document/statutes/1997/806.15
https://docs.legis.wisconsin.gov/document/statutes/1997/806.155
https://docs.legis.wisconsin.gov/document/statutes/1997/806.16
https://docs.legis.wisconsin.gov/document/statutes/1997/806.17
https://docs.legis.wisconsin.gov/document/statutes/1997/806.18
https://docs.legis.wisconsin.gov/document/statutes/1997/806.19
https://docs.legis.wisconsin.gov/document/statutes/1997/806.20
https://docs.legis.wisconsin.gov/document/statutes/1997/806.21
https://docs.legis.wisconsin.gov/document/statutes/1997/806.22
https://docs.legis.wisconsin.gov/document/statutes/1997/806.23
https://docs.legis.wisconsin.gov/document/statutes/1997/806.24
https://docs.legis.wisconsin.gov/document/statutes/1997/806.245
https://docs.legis.wisconsin.gov/document/statutes/1997/806.247
https://docs.legis.wisconsin.gov/document/statutes/1997/806.25
https://docs.legis.wisconsin.gov/document/statutes/1997/806.30
https://docs.legis.wisconsin.gov/document/statutes/1997/806.31
https://docs.legis.wisconsin.gov/document/statutes/1997/806.32
https://docs.legis.wisconsin.gov/document/statutes/1997/806.33
https://docs.legis.wisconsin.gov/document/statutes/1997/806.34
https://docs.legis.wisconsin.gov/document/statutes/1997/806.35
https://docs.legis.wisconsin.gov/document/statutes/1997/806.36
https://docs.legis.wisconsin.gov/document/statutes/1997/806.37
https://docs.legis.wisconsin.gov/document/statutes/1997/806.38
https://docs.legis.wisconsin.gov/document/statutes/1997/806.39
https://docs.legis.wisconsin.gov/document/statutes/1997/806.40
https://docs.legis.wisconsin.gov/document/statutes/1997/806.41
https://docs.legis.wisconsin.gov/document/statutes/1997/806.42
https://docs.legis.wisconsin.gov/document/statutes/1997/806.43
https://docs.legis.wisconsin.gov/document/statutes/1997/806.44
https://docs.legis.wisconsin.gov/document/statutes/1997/802.02(1m)
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1985/145
https://docs.legis.wisconsin.gov/document/acts/1987/256
https://docs.legis.wisconsin.gov/document/statutes/1997/806.02(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.02(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/802.02(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/801.09
https://docs.legis.wisconsin.gov/document/statutes/1997/801.10
https://docs.legis.wisconsin.gov/document/acts/1987/256

806.02 JUDGMENT Updated 97-98Wis. Stats. Database 2

Cross—referencesfor time required for notice under (2), see s. 801.15 (4). (e) Order that any money remaining after all paymenés

See802.06 (1) for provision giving the state 45 days to respond to a complaintrﬂradeunder pars(a) to (d) be paid to the prisoner
counterclaim.

Judicial Council Committee’s Note, 19764 clerk of court is permitted under s, History: 1997 a. 133
806.06(2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order
EﬁgchGJlag- 1 1FI?7C7] itoe's Note, 1677Sub. (5) has b dified 1o all 806.03 Judgment on admitted claim; order to satisfy
udicial Council Committee’s Note, ub. as been modified to allow : -
ajudge in a default judgment matter to receive rather than mandatorily hear the p,&ﬂan action on an express contract f_OI’ the recovery of a I_|gwdated
of any fact necessary for a court to render judgment. This change allows theidgsum of money onlyif the answer admits arpartof the plaintif’s

optionof in—chamber consideration ofighvits presented by attorneys. Under theg|aim or if the answer sets up a counterclaim for an amount less
present language the time of the judge may be taken up in open court hearing

presentedy the attorney orally whereas proof submitted by the attorney in the foﬁfrﬁg-_ the plaintif's Cla'm and contains no other defense to the
of affidavits may be just as competent and trustworttigder the new language, the action,the clerk, on motion of the plairftishall render and enter
judgestill retains the option of hearing proof in open court of any fact necessaryjﬁﬁgmemfor the amount so admitted or fire amount claimed
render a default judgment. [Re Ordefeefive July 1, 1978] . . .
Judicial Council Note, 1981:Sub. (2) is amended to allow the courtéceive N the complaint less th? amount of the QefendamUnterclalm.
proof of facts necessary for default judgment bfjdafit rather tharhearing. An When thedefendantadmits part of the plaintifs claim to be just,
3335’33?'1%%%?”“ made in sub. (5) in 1977 for the same reasons. [Re Geder €f the court, on motion, may order the defendant to satisfy that part
Judicial Council Note, 1982: Sub. (4) is amended by eliminating the requiremen®f the C_la_”n and may enforce the order as it enforces a judgment
thatthe plaintif file the complaint in order to receive a default judgment. The conOr pr0v|s|0na| remedy

plaintwill already have been filed with the court when the action was commencedy; . .
prior to service of the summons. Sec. 801.02 (1). [Re Orfimtiek Jan. 1, 1983] XX::I?}-OQI‘%%)‘SUD. Ct. Order67W (2d) 585, 718 (1975); Sup. Ct. Ordles W (2d)

Seenotes to s. 806.07 for decisions relating to the vacation default judgments. judicial Council Committee's Note, 1976A clerk of court is permitted under s.

Trial court properlygranted default judgment against party failing to appear ®06.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order
scheduling conferenceDamageamount, howevemwas not supported by record. effectiveJan. 1, 1977]
Gaertnew. 880 Corp., 131 W (2d) 492, 389 NW (2d) 59 (Ct. App. 1986).

Whereplaintiff’s complaint dichot contain a specific damage claim, plafigif . .
failure to serve an &Hlavit setting forth the amount of its claimed damages wag06.04 ~Uniform declaratory judgments act. (1) ScopE.
groundgo(;rzevek;singhe (;:!eéault judgflment. In a default judgment only the damagésSourtsof record within their respective jurisdictions shall have
emandednay be awarded. Stein lllinois State Assistance Commission, 194 W i H
(2d) 775, 535 NW (2d) 101 (Ct. App. 1095). powerfto otl1eclart|=T rflghts, sta‘igs, alm_d otcl;erNIegal _relatvdnstherd
A trial court in its discretion may deny a default judgment whetfetermines that _OI’ not further relief Is or_ COl_J e claimed. No action or procee
it would reopen the case under s. 806.07. Johbsunty of Oneida, 201 W (2d) 600, ing shall beopen to objection on the ground that a declaratory
54§':1‘V¥ (ZI?_) 569 (Ci- Alzp- 1(1996)- ionis ot 4 by 806,02 and docdudgmentor decree is prayed fofThe declaration may be either
eraultjuagment entered as a sanction Is not governe y . an oe H = . :
requirea full evidentiary hearing where damages are contested. The proper for ?matlve or negativen form a“@' dECt' and such declarations
hearingon damages is left toail court discretion. Chevron Chemical CoDeloitte ~ Shallhave the force andfett of a final judgment or decree, except

& Touche LLR207 W (2d) 43, 557 NW (2d) 775 (1997). _ thatfinality for purposes of filing an appeal as of right shall be
A circuit court entering default judgment on a punitive damages claim must m

inquiry beyond the complaint to determine the merits of the claim and the amount terminedn accordance with 808.03 (1)
beawarded. Apex Electronics CospGee, 217 W (2d) 378, 577 NW (2d) 23 (1998). (2) POWERTO CONSTRUEETC. Any person interested under
. . . . . deed,will, written contract or other writings constituting a eon
806.025 Payment of judgment in cases involving pris - et or whose rights, status or othegal relations are feicted by
oners. (1) In this section, “prisoner” has the meaning given i garyte, municipal ordinance, contract or franchise, haae
s.801.02 (7) (a) 2. ) determinedany question ofonstruction or validity arising under

(2) If acourt enters a judgment for a monetary award on behléinstrument, statute, ordinance, contract or franchise and obtain
of a prisonerthe court shall do all of the following: adeclaration of rights, status or other legal relatitreseunder

(a) Order that the award be used to satisfy any unpaid coMd party shall be denied the right to have declared the validity of
orderof restitution against the prisoner and any other civiljud@ny statute or municipal ordinance by virtue of the fact that the
mentin favor of a victim of a crime committeal the prisoner party holds a license or permit under such statutes or ordinances.
If the amount of the monetary award is ifisignt to pay all these  (3) Berore BREACH. A contract may be construed either

unpaidorders and judgments, the orders and judgments shallfgoreor after there has been a breach thereof.
paidbased on the length time they have existed, the oldest order (4) REPRESENTATIVES, ETC. Any person interested as or

beingpaid first. through a personal representative, executadministratqr

(am) If money remains after the payment of all unpaid ordegg,siee guardian or other fiduciargreditor devisee, legatee, heir
and judgments under pa), order reimbursemeb the depat eyt of kin or cestuigue trust, in the administration of a trust, or
mentof justice for an award made under 8R9 for which the ot the estatef a decedent, an infant, mental incompetent or-insol
departments subrogated under 49.15 ) vent,may have a declaration of rights or legal relations in respect

(at) If money remains after the payment of reimbursemeitereto:
und%rgar r(]am)_order the payment of any child or family support 4y 15 ascertain any class of creditors, devisees, legatees, heirs,
owedby the prisoner ) _ nextof kin or others; or

(tb) Iémoney tremaélns t?]fter the pa¥mfent Oft Ch"‘z or f?:ﬂ"VfS“p (b) To direct the personal representatives, executors, adminis
portunder par(at), order the payment of court costs o filing feeg s or trustees to do or abstain from doing any particular act in
previously assessed against the prisoner by a state court L -

- ; : . e r fiduciary capacity; or
remainunpaid, with the oldest costs or fees being paid first. (©) To determine any question arisingtire administration of

(c) If money remains after the payment of all court costs-or fj ; : ; ; :
ing fees under pafb), order the payment of any unpaid ”tigationg)f;ﬁgf\}vaﬁgnor ;rust, including questions of construction of wills and
loan, as defined in $301.328 (1) (5) ENUI\g/IE;RATION NOT EXCLUSIVE. The enumeration in subs

(d) If any money remains after the payments under (s L . : :

. 3) and(4) does not limit or restrict the exercise of the general
(c]:% rfﬁues}fgwat the ci_e partmﬁ nt of co;rectlﬁ_r&i make a rea‘c’oné):r:))]vl:'\‘/(er)scon(fe)rred in sul(1) in any proceeding where decla%atory
effort to notify any victims of the crime for whiche prisoner was F5"> - . : : ;
convictedand imprisoned, incarcerated confined of the pend E’ﬂhﬁtéﬁ:gﬁ?%%g&:&a Jgggma'?gttyor decree will terminate the
ing payment of a monetary award to the prisofidre department
of corrections shall inform the court of whether any victims were (6) DISCRETIONARY. The court may refuse to render or enter a
notified. The courtshall withhold any payment to the prisonefleclaratoryjudgment or decree where such judgment or decree,
underpar (€) for a reasonable time after the department of correé renderecbr entered, would not terminate the uncertainty of con
tions notifies the court that a victim was notified so that the victiffPversygiving rise to the proceeding.
may have timeto petition the court regarding payments to that vic (7) Review. All orders, judgments and decrees under this sec
tim from the remaining mone tion may be reviewed as other orders, judgments and decrees.

g Y y juag

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/801.02(7)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20949
https://docs.legis.wisconsin.gov/document/statutes/1997/949.15
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(at)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/301.328(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.025(2)(d)
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/statutes/1997/808.03(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.04(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.04(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.04(1)

3 Updated 97-98Wis. Stats. Database JUDGMENT 806.04

(8) SuppPLEMENTAL RELIEF. Furtherrelief based on a declara JudicialCouncil during the preparation of the Rules of Civil Procedure in regard to

; Id.s. 269.56 was to renumber it to s. 806.04. [Re Orélestele July 1, 1978]
tory judgment or decree may be granted whenever necessar9 %jdicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratory

proper. The. applicatiortherefor shall be by petit.ion to a court hanydgmentiS not appealable as of right unless it disposes of the emiter in litiga
ing jurisdiction to grant the relief. If the application be deemei@n as to one or more of the parties. [Re Ordfsatife July 1, 1992]

iCi i i n action for declaratory judgment will not lie to define a law enforceméint of
sufficient, the court shall, on reasonable notice, require a@ﬁs right to demand that a doctor take a blood sample for an intoxication test where

adve_rsq:)arty whose rights haugeen adjudicated by the (_:Iedarathe complaint cites no statute under which the doctor is threatened with prosecution
tory judgment or decree, to show cause why further relief showlth where various facts mighfet the rights of the person from whom blood is to
not be granted forthwith. bedrawn. Vdukesha Memorial Hospital Baird, 45 W (2d) 629, 173 NW (2d) 700.
. . . While in most cases a court may not knodeglaratory judgment would not termi
(9) Jury TRIAL. When a proceedinginder this Section nate a controversy giving rise to the proceeding until it had heard the evideacs, a
involvesthe determinationf an issue of fact, such issue may beeed not go through trial to arrive at a foregone conclusion when it appears on the face

; ; ; ; : of the complaint a declaratory judgment would not terminate the controfleasy
tried and determined in the same manner as issues of fagedre guagein Miller v. Currie, 208 Wis. 199, intimating otherwise, modified in accord

anddetermined in other civil actions in the court in which the pr@nceherewith.) American Med. S. Inc. Mutual Fed. S. & L. 52 W (2d) 198, 188
ceedingis pending. NW (2d) 529.

10) C I di d hi . h Sub.(5) qualifies the specific powers enumerated in subs. (2), (3) and (4) as well

(10) CosTs. In any proceeding under this section the Coufksyh (1) and the discretionary power in sub. (6) applies to all cases. Even if a com
may make such award of costs as may seem equitable and jugtintstates @ause of action for declaratory relief it may be dismissed if a declaratory

L j | i y Ameri Med. S. Inc. | Fed.

(11) ParTiES. When declaratoryelief is sought, all persons Jé’_dg?Tégtzv\‘}\?%gd?ngfTé%af\?\?\,C?;é;ng&y merican Med. S. Inc. Wiutual Fed

shallbe made parties who have or claim any interest which woulth a suit for declaratory judgment the complaint should not be dismissed when the

be affected by the declaration, and no declaration may prejudigmmentdeclares the rights on the complaint or the merits are decided; dismissal is

: : : reperwhen for avalid reason the merits are not reached and the suit should not be
theright of persons not parties to the proceeding. In any proce§Erned\ & P2 (Teed Sehool Dist. No. 1, 55 W (2d) 642, 201 NW (2d) 66.

ing which inVO.IV.eS 'Fhe validity o& municipal ordinance or f_ran A complaint alleging that the insurance commissioner is threatening action against
chise,the municipality shall be made a padyd shall be entitled aninsurance agent who also contracts to service employe welfare funds, claiming

i i H iglation of 211.14 (2) (a), Stats. 1969, states a valid basis for declaratory judgment
to be he.arq' I statute, ordinance or franchise is aIIeged t_O Eg?againstademurnePension Management, IncDuRose, 58 W (2d) 122, 205 NW
unconstitutionalthe attorney general shall also be served with(gy)ssz.

copy of the proceeding and be entitled to be helardny proceed In a complaint of putative fatherhallenge to the proprietf seeking declaratory

ing under this sectioin which the constitutionalityconstruction relief is not sustained because the relief sought falls wittieitoroad scope of declara
tory judgment jurisdiction, meets the 4 requisites for its invocation, and a judgment

or ap_plication_ Of_any prov_ision of ct227, or of any statute cpicrecherein will terminate the controversylawek v Stroh, 62 W (2d) 295, 215
allowing a legislative committee to suspend, odétay or prevent Nw (2d) 9.

the adoption of, a rule as defined i”87.01 (13)s placed in issue Plaintiffs-taxpayershave standing to challenge constitutionality of county

by the parties, the joint committee for review of administratiy&Sessostatute. Thompson Kenosha Coun4W (2d) 673, 221 NW (2d) 845.
! Requesby the employer for declaratory judgment cannot be entertained because

rules shall be S_e_rved\/ith a copy of the p_etition _an(_j, with thethe purpose of the statute was to expedite justice and to avoid long and complicated
approvalof the joint committee on legislativegamization, shall litigation, not to interrupt legal proceedings presently in operation. StafERC,

be made a party and be entitled to be heard. In any proceecﬁﬁsh‘}e/ (2d) 624, 223 NW (2d) 543.

. . . . L . - rviceof a copy of the proceedings upon the attorney general urijes (dot
underthis section in which the constitutionalitgonstruction or i mandatorybut goes to the jurisdiction of the court to hear the action in the first

applicationof any provision of chl13, 20, 111, 227 or 230 or instance.Bollhoffer v. Wolke, 66 W (2d) 141, 223 NW (2d) 902.
subchl, lll orlV of ch. 160r s.753.075 or of any statute allowing  Sustainingof the demurrer was also proper with respect to pléshtiftempt via

; - ;i laratoryjudgment to déct dissolution of a subdivision corporation where: (1)
a legislative committee to suspend, or to delay or prevent e determination of the corporatianfight to exist would &ct membershereof

adoptionof, a rule as defined in 827.01 (13)is placed in iSSUe notbefore thecourt as parties; (2) subIjirequires that all persons who “would be

by the patrties, the joint committee on legislativgamization shall affectedoy the declaration” shall beade parties; and (3) a corporation may only be

; i [ ; dissolvedby voluntary act of its shareholders or involuntary proceedings initiated by
be served with a copy dhe petition and the joint committee Ontheattorney general. Rudolphindian Hills Estates, Inc. 68 W (2d) 768, 229 NW

legislativeorganization, the senate committee ogamization or (2d) 671.
the assembly committee ongamization may intervene as a party Hospitalsare “direct objects” of 7011(4m) for purposes cftanding to bring
to the proceedings and be heard declaratoryjudgment action seeking tax exemption for medical equipment leased by
! T . hospitalfrom commercial lessorMadison GenHosp. Asso. \City of Madison, 71
(12) ConsTRucTION. This section is declared to bamedial; W (2d) 259, 237 NW (2d) 750.

its purpose is to settle and tdafl relief from uncertainty and _ Declaratoryjudgments discussed. State ex rghdh v Conta, 71 W (2d) 662, 239

: O% A : W (2d) 313.
Inse.cumyWIt.h respecto rights, status an.d .Other legal relatloné\’l Discussiorof the use of the declaratory judgmentagainst the state, agencies and
andis to be liberally construed and administered. officers. Lister v Bds. of Regents, 72 W (2d) 282, 240 NW (2d) 610.

(13) WORDS CONSTRUED. The word “person" whereversed In declaratory judgment action by taxpayers against school board, legal-conclu

; : ; iansin complaintchallenging constitutionality of taxing statute were permissible.
in this section, shall be construed to mean any person, pannersﬁgglaratory judgment actions discusseabl&y v O’Connell, 77 W (2d) 422, 253

joint stock companyunincorporated association or socialy Nw (2d) 335.
municipalor other corporation of any character whatsaever Serviceon the attorney general is a jurisdictional prerequisite undgrefden
: whenthe constitutional issue is collateral to or a preliminary isi¢pe determination
~ (14) ProvISIONSSEVERABLE. The several subsections a- o rights sought to be declared. O'ConnelBdl. of Ed. Jt. Dist. #10, 82 W (2d) 728,
visionsof thissection except subfl) and(2) are declared inde 264Nw (2d) 561.

pendemand severable, and the inva|idif>any of any part or fea Serviceunder (1) on attorney general is timely if made in time to permit defense

turethereof shall not &ct or render the remainder of the statut%ﬁé”%tg'&'[?zg; Z‘ggog%t‘,‘\}{}\’,“(""z'gg’ 453%/\/&&\/’;%{\/\/10&;%)\.: Fontana-on-Geneva

invalid or inoperative. Whereconstitutionality of statute is challenged in action other than declaratory

(15) UNIFORMITY OF INTERPRETATION. This section shall be so judgmentaction, attorney general must be served but failure to do so at trial level was
. . llate leveln M fE f F W (2d) 437
interpretedand construed as tofegtuate its general PUrPOSe 10395 N o 414 (Lamny o Mater of Estate of Fessidi00 W (2d) 437.

makeuniform the Iamf those states which enact it, and_to harmo Trial court did not abuse discretion by declaring rights which would be created if
nize, as far as possible, with federal laws and regulations on Wgﬁeﬁe&é&a@% g?reement were executed. L@underson, 107 W (2d) 400, 320
subjectof declaratory Ju.dgmer?ts and dec_rees' . Attorney’sfees are not recoverable as “costs” under (10). Kremers-Urban Co.
(16) SHorTTITLE. This section mape cited as the “Uniform AmericanEmployers Ins. 19 W (2d) 722, 351 NW (2d) 156 (1984).
DeclaratoryJudgments Act”. Under(11) plaintiff must serve JCRAR within 60 days pursuant to 893.02. -Rich

History: Sup. Ct. Ordei67 W (2d) 585, 718 (1975)975 c. 218Sup. Ct. Order  ardsv. Young, 150 W (2d) 549, 441 NW (2d) 742 (1989).
82W (2d) ix (1978)1977 c. 4491979 c. 3889, 175 1979 c. 33(.13; 1979 c. 352 Discussiorof standingrequirement. \&ber v Town of Lincoln, 159 W (2d) 144,
355 1981 c. 965.67; 1981 c. 187%.10; 1981 c. 39Gs.252 1983 a. 25%.6; 1985  463NW (2d) 869 (Ct. App. 1990).
a. 182s.57, Sup. Ct. Orderl66 W (2d) xix (1992). Factsor conditions necessary for declaratory relief listed and discussed. Miller
Judicial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, lawsBrands-Milwaukee. Case, 162 W (2d) 684, 470 NW (2d) 290 (1991).
of 1973, is added. Sub. (3m), which was created during the time the rules of eivil prcSupplementatelief under (8) may include attorney fees incurred by an insured in
cedurewere in the process of being adopted, was inadvertently not included in nestablishingcoverage under a policiElliott v. Donahue, 169 W (2d) 310, 485 NW
s.806.04 along with the other provisions of forme289.56. The only intent of the (2d)403 (1992).
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If the issue of insurance coverage involves a party not a party to the underlying lawardedo the persons defending the mateehich shall bgaid

suit, coverage may be determined by either a bifurcated trial or a separate declar ; ; ;
judgmentaction. The plaintffand any otheparty asserting a claim in the underlyingéﬁ%}‘n the county treasuryAny JUdgment under this subsection

suitmust be named and consolidation with the underlying action may be requirgdialy be appealed to the court of appeals under8¥&and809

Fire Insurance Exchange Basten, 202 W (2d) 74, 549 NW (2d) 690 (1996). by any person adverselyfatted, and who is either interested in
) ) the publication, production, sale, loan, exhibition or distribution

806.05 Declaratory judgments against obscene mat - of the matteror is the plaintif district attorney

ter. (1) GROUNDSFORAND COMMENCEMENTOFACTION. When 6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for
everthere is reasonable cause to believe that any book, magaz(,jilnit;.sblation of §944.21 the proceeding under this sec){ion and the
or other written matteior picture, sound recordiray film, which : p g

; . - : r final judgment of the circuit court under s@8) or (5) or theinter

is being sold, loaned, or distributed in any copatys in the pos NS IR T
sessiorgof any person who intends to se}lll, Ioantyc?r distribpute ghgcutory adjudication under suflm), shall be admissible ievi-
samein any countyis obscene, the district attorney of suc ence on thcssue,of the obscenity of s_,ald matter and on the issue
county,in the name of the state, as plaftifayfile a complaint ©f the defendars’ knowledge that said matter is obscene; pro
in the circuit court for such countjirected against such matter by’ided that if the judgment of the court soughbieintroduced in
name. Upon the filing of such complaint, the court shall make @videnceis one holding the matter to be obscene, it shall not be
summaryexamination of such matteff it is of the opinion that 2dmittedunless the defendant in said criminal action s&rved
thereis reasonable cause to believe that such matter is obscentéitht notice of the judgment of the court hereunded thecrimi-
shallissue an ordedirected against said matter by name, to sholil Prosecution is based upon conduct by said defendant-occur
causewhy said matter should not be judicially determinetgo N9 more than 18 hours after such service or such appearance,
obscene.This order shall be addresgedll persons interested in Whicheveris earlier

the publication, production, sale, loan, exhibition and distribution History: Sup. Ct. Orde67 W (2d) 585, 721 (1975975 c. 2181977 c. 187272
thereof, and shall be returnable within 30 days. The order shalm%f;ﬁf%g{ﬂf%%”ﬁjﬁj’;dlgg‘Sltgft,'\‘i’\',‘va'(%h;g?at”te discussed. Staté, v
publishedas a class 2 notice, under 885. A copy of such order  ngtice procedure under (1) met due process requirements.v.SEattomic, 87
shallbe sent by certified mail to the publisheroducerand one W (2d) 536, 275 NW (2d) 160 (Ct. App. 1979).

or more distributors of said matten the persons holding the

copyrights,and to the authpin case th@ames of any such per 806.06 Rendition, perfection and entry of judgment.
sonsappear on such matter or can with reasonable diligence(bg (a) A judgment is rendered by the court when it is signed by
ascertainedby said district attorneySuch publication shall com thejudge or by the clerk at the judgatritten direction.

menceand such notices shall be mailed within 72 hours of the  (b) A judgmentis entered when it is filed in thefioe of the
issuanceof the order to show cause by the court. clerk of court.

(Im) INTERLOCUTORYADJUDICATION. After the issuance ofthe  (¢) A judgment is perfected by the taxation of costs and the
orderto show cause under sufh), the court shall, on motion of jsertionof the amount thereof in the judgment.

thedistrict attorneymake an interlocutorfinding and adjudica

tion that said book, magazine or other writtaatter or picture (d) Ajudgment s granted when given orally in open court on

soundrecording or film is obscene, which finding and adjudi'cathe record.

tion shall be of the samefeét as the final judgment provided in  (2) Thejudge or the clerk upon the written order of the judge
sub.(3) or (5), but only until such final judgment is made or untiMay sign the judgment. The judgment shlentered by the clerk
further order of the court. uponrendition. _ _ _

(2) RIGHT TODEFEND;JURYTRIAL. Any person interested the (3) After an order or judgmeris entered, either party may
publication, production, sale, loan, exhibition or distribution off€rveupon the other a written notice of entry containing the date
suchmatter may appear and file an answer on or before the ret@f@ntry
daynamed in said notice. If in such answer the right to triglityy (4) A judgment may be rendered and entered at the instance
is claimed on the issue of the obscenity of said matehissue of any party either before or after perfection. If the partyhiose
shallbe tried to a jury If no right to such trial is thus claimed, itfavor the judgment is rendered causes it to be entered, the party
shall be deemed waived, unless the court sfualbause shown, shall perfect the judgment within 30 days of entry or forfeit the
on motion of an answering partgtherwise order right to recover costs. the party against whom the judgment is

(3) DerauLT. If no person appears and answeithin the time  renderectauses it to be entered, the party in whose favor the judg
allowed,the court may then, without notice, upon motion of theaentis rendered shall perfect it within 30 days of service of notice
plaintiff, if the courtfinds that the matter is obscene, make an-adjaf entry of judgment oforfeit the right to recover costs. If pro
dicationagainst the matter that the same is obscene. ceedings are stayed undeB86.08 judgment may beerfected

(4) SPEEDYHEARING; RULESOFEVIDENCE. If an answer is filed, atany time within 30 days after the expiration of the.stéhe
the case shall be set down for a speedy hearing, but an adjudica@@fiesagree to settle all issues but fail to filaatice of dismissal,
of default and order shditst be entered against all persons whie judge may direct the clerk to draft an order dismissing the
havenot appeared and answered in the manner provided in saion. No execution shall issue until the judgment is perfected or
(3). If any person answering so demarttig, trial shall not be until the expiration of the time for perfection, unless plagty
adjournedor a period of longer thaf2 hours beyond the openingseekingexecution shall file a written waivef entitlement to
of court on the day following the filing of the answekt such costs.
hearing,subject to ch€901t0911, the court shall receive the testi  (5) Notice of entry of judgment or order must be giweithin
mony of experts and evidence as to the literanjtural or educa 21 days after the entrgf judgment or order to constitute notice
tional character of said matter and as to the manner and formuatiers. 808.04 (1)
its production, publication,advertisement, distribution and History: Sup. Ct. Orde67 W (2d) 585, 724 (1975)975 c. 218Sup. Ct. Order
exhibition. The dominant éct of thewhole of such matter shall 83W (2d) xiii (1978); Sup. Ct. Ordgd2 W (2d) xiii (1979); Sup. Ct. Ordet04 W

inati ; ; (2d) xi (1981).
be determinative of whether said matter is obscene. Judicial Council Committee’s Note, 1979Sub. (5) is amended by addingefer

(5) FINDINGS AND JUDGMENT. If, after the hearing, the court orenceto the entry of an order so as to conform with 808.04 (1), which establishes
jury, unless its finding is contrary to lasv to the great weight and ippgg(lglme periods from the entry of a judgment “or” ordfiRe Order déctive Jan.
clearpreponderance of the ew_dence, determines that th_e matterjﬁdicial Council Committee’s Note, 1981Subs. (3) and (5) are amended to-clar
obscene, the court shall enter judgment that the matter is obscgnehnat constitutes a didient notice of entry to reduce tiagpeal time. The notice
If it is determined that the matter is not obscene, the shatt of entry must be a written document, other than the judgment or codiaining the
enterjudgment dismissing the complaint, and a total of not moigi;eof entry and served after the entry of the judgment or ortlee notice must

. . . L curatelyand completely inform the opposing party athtodate of entry[Re Order
than$100 in costs, in addition to taxable disbursements, may d¥ectiveJan. 1, 1982]
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Notice of entry of judgment was “given” within meaning of 806.06 (5) when it was Seenote to 814.025, citing ¥igerd vRinehart, 14 W (2d) 575, 338 NW (2d) 861
mailed;801.15 (5) was inapplicable. BrundWuniz, 97 W (2d) 742, 295 NW (2d) (Ct. App. 1983).
11(Ct. App. 1980). Sub.(1) (h) allows relief even if claim sounds in p@), (b) or (c) if extraordinary
Lastdocument in litigation should indicate s face that for purposes of appeal circumstancegustify relief. State ex rel. M.L.B.\D.G.H. 122 W (2d) 536, 363 NW
it is final order or judgment and no subsequent document is contemplatedf Raiif) 419 (1985).

v. Red Owl Stores, Inc. 109 W (2d) 490, 326 NW (2d) 240 (1982). “Reasonabld¢ime” requirement of (2) does not apply to void judgments. Neyland
Seenote to 808.04 citing Linnmainc. v First Enterprises, 161 W (2d) 706, 468v. Vorwald, 124 W (2d) 85, 368 NW (2d) 648 (1985).
NW (2d) 741 (Ct. App. 1991). Ordergranting motion under (1) (a) is not appealable as of riglatlexié v Kahl

_ Sub.(4) governs the timeliness of an application for attorney fees in a federal civik. Agency Inc. 145 W (2d) 66, 426 NW (2d) 41 (Ct. App. 1988).
rightsaction. Hartman.Wwinnebago County216 W (2d) 418, 574 NW (2d) 222 Ordervacating judgment arises in context of underlying action and is not appeal
(1998). able as of right because additional proceedings will followellens v Kahl Ins.

) _ ) Agency,Inc. 145 W (2d) 66, 426 NW (2d) 41 (Ct. App. 1988).
806.07 Relief from judgment or order . (1) On motion and _ Courtmay not use (1) (h) purely as vehicletdend time period for appeal. Eau
uponsuch terms as are just, the court, subject to $2jpand(3), Claire County v Employers Ins. 146 W (2d) 101, 430 Nd) 579 (Ct. App. 1988).

; : ; inding that there are grounds to reopen divorce judgment under (1) does not
mayrelieve a party or legal representative from a judgment, orqgguirereopening it; trial court may exercise discretion in determining whether there

or stipulation for the following reasons: arefactors militating against reopening judgment. IiVeriage of Johnson John
(a) Mistake, inadvertence, surprise, or excusable neglect; SOM157 W (2d) 490, 460 NW (2d) 166 (Ct. App. 1990).
. ! o . ' A change in the judicialiew of an established rule of law is not an extraordinary
(b) Newly—discovered evidence which entiteeparty to a new circumstancgustifying relief under (1) (h). SchwochertAmerican Family Ins. Co.
trial under s805.15 (3) 166 W (2d) 97, 479 NW (2d) 190 (Ct. App. 1991). See also Schwochkmerican
Fraud. mi ati " . duct of Zamiyins. Co. 172 W (2d) 628, 494 NW (2d) 201 (1992).
(c) Fraud, misrepresentation, or other misconduct of am property division may be modified under806.07, however the supremacy

adverseparty; clause prevents a division to be modified after a debt thereunder is gestliar
(d) The ju d gment is void: k{gglé;t.]ptcy. Spankowski vSpankowski, 172 W (2d) 285, 493 NW (2d) 737 (Ct. App.

(e) The judgment has been satisfied, released or digzhar slj(bé)l) (@) (applies only to )equitable actions. Nelsofad, 175 W (2d) 178, 499
A : : : 2d) 685 (Ct. App. 1993).
(f) A prior JUdgmem upon which the JUdgment is based hg‘gx “reasonable time” to bring a motion under (1) (h) can only be determined after

beenreversed or otherwise vacated; athoroughreview of all relevant factors. Cynthia M.S.Michael FC. 181 W (2d)
(g) Itis no longer equitable that the judgment should lpawe 618 51 NW (2d) 868 (Ct. App. 1994).
spectiveapplication; or Bank in failing to file an answer due to mislaying papers, was not held to the same

o ) . standard for excusable neglect as an attorney or insurance corjadnyContract
(h) Any other reasons justifying relief from the operation of thieg, Inc. v Mid Wisconsin Bank, 189 W (2d) 321, 525 NW (2d) 271 (Ct. App. 1994).
judgment_ In determining whether to overturn a default judgntkatcourt must consider that

. L. . the statute regarding vacation is remedial and should be liberally construed and that
(2) The motion shall be made within a reasonable time, anglying people their day in court is favored and default judgment is Rebmpt

if based on sulfl) (a)or(c), not more than one year after the judgresponséo the default is also considered. Bardntracting, Inc. vMid Wisconsin

mentwasentered or the order or stipulation was made. A motiGi"< 189 W (2d) 321, 525 NW (2d) 271 (Ct. App. 1994). .
A successor judge i circuit court has the authority to modify or reverse rulings

basedon sub(1) (b) shall bemade within the time provided in s. f 5 predecessor judge if the predecessor judge was empowered to naditioe:
805.16 A motion under this section does ndeaf the finality of tion or reversal. Dietrich.\Elliot, 190 W (2d) 816, 528 NW (2d) 17 (Ct. App. 1995).
ajudgment or suspend its operation. This section does not limigaselaw is not a “prior judgment” under sub. (1) (f). Relief from a judgment will

; : ; : e grantedbecause the law relied on in adjudicating a case has been overruled in
the power of a court to entertain an independent action to reli elatedproceedings. Schauer®eNeveu Homeowners Ass’n, 194 W (2d) 62, 533

aparty from judgment, ordeor proceeding, or to set asidpidg  Nw (2d) 470 (1995).
mentfor fraud on the court. The one-year time limit in sub. (2) cannot be tolled or extended under any €ircum

. . : stancedor purposes of relief under sub. (1) (a). MimT& Mfg., Inc. v Midland
(3) A motion under this sectiamay not be made by an adop yachinery,205 W (2d) 643, 556 NW (2d) 437 (Ct. App. 1996).

tive parent to relieve the adoptive paréotn a judgment or order  an independent action for equitable relief frgrgments or final orders procured
unders.48.91 (3)grantingadoption of a child. A petition for ter by fraud is not prevented by this section. As sub. (2) does not prescribeliaiime

B ; ; for bringing an independent action, only laches appliealké&v Tobin, 209 W (2d)
mination of parentalrights under s48.42and an appeal to the 7, S\, (2d) 810 (Ct. App. 1997).

court of appe_als shatbe the_ exclusive remedies f(?r an _ado_ptive_ Whenthe record demonstraté circuit cours intention to send notice to parties

parentwho wishes to end his or her parental relationship with hisan orderbut the court fails to do so and acknowledges the mistake, the court may

or her adoptive child. effectively extend the time to appeal lgicating and reinstating the orddtdland
History: Sup. Ct. Order67 W (2d) 585, 726 (1975)975 c. 2181997 a. 14, v. Wisconsin Physicians Service Insuraap. 210 W (2d) 639, 563 NW (2d) 519

; . h f 1997).
Therewas no abuse of discretion in denying relief where movant answered coﬁn-ro obtain relief under sub. (2) from a judgmebtained as the result of fraud on

plaint by business lettemovant was experienced business persefl-educated 5 court, the complaining party must have responded without inexcusable neglect
andhad undegone nearlydentical experience in former case. Hanshéishian,  which includes unexplained delay in responding todtiginal action. Dekker.v

79W (2d) 374, 255 NW (2d) 564. o ) Wergin,214 W (2d) 17, 570 NW (2d) 861 (Ct. App. 1997).

_ Lawyer'sfailure to answer complaint due to misplacing cleptpers whilenov To vacate a default judgment under sub. (1}{{a)moving party must set forth a
ing office did not relieve client from resulting default judgment. Dugenske wneritoriousdefense, which is a defense good at law which would survive a motion
DugenskeB0 W (2d) 64, 257 NW (2d) 865. for judgment on the pleadings. J.L. PhillipsA&sociates VE& H Plastic Corp. 217

Trial court abused discretion in refusing to vacate default judgumeter (1) (a) W (2d) 348, 577 NW (2d) 13 (1998).
wheredefendant sent letter purportitgbe an answer to plairftié counsel. Maier
Const.,Inc. v Ryan, 81 W (2d) 463, 260 NW (2d) 700. . .

Section805.17 (3) does not limit trial coustdiscretionary poweo grant relief 806.08 Stay of _proceedlngs to enforce a Jngment'
under806.07 (1) (h) when reasons justifying relief are apparent to the court. In Ma([_&r) L!nless OthQrW|Seorqered by. the CQU”y an Interloqutory or
of Estate of Smith, 82 W (2d) 667, 264 NW (2d) 239. final judgment in an actiofor an injunction or in a receivership

Motion filed over 6 months after entry of judgment was not filed within “reaso i i i i i
abletime” under (2). Rhodes Terry, 91 W (2d) 165, 280 NW (2d) 248 (1979). Tactionshall not be stayed durirtige period after its entry and until

Seenote to 808.07, citing Chicago & N.RIR. v Labor & Ind. RevComm.91 ~ anappeal is taken or during the pendency of an appeal. Subsection
W (2d) 462, 283 NW (2d) 603 (Ct. App. 1979). (3) governs the suspending, modifying, restoring, or grarding

Sub. (1) (h) is to be liberally construed to allow relief from judgments whenevgn injunction during the pendency of an appeal.
appropriate to accomplish justice. Conra€unrad,92 W (2d) 407, 284 NW (2d)

674(1979). (2) In its discretion and on such conditions for the security of
Neglectof both lawyer and client was not “excusable”. Charolais Breedirthe adverse party as are propére court matay the execution
Ranches. Wiegel, 92 W (2d) 498, 285 NW (2d) 720 (1979). of or any proceedings to enforce a judgneeriding the disposi

Trial court did not abuse discretiongatting aside judicial sale where buyer based: : : ;
bid on incorrect figures in judgment of foreclosure. Family Savings and Loan As on of a motion for a new trial, or to alter or amend a judgment,

v. Barkwood Landscaping Co., Inc. 93 W (2d) 190, 286 NW (2d) 581 (1980). or of a motion for relief from a judgment or order

Relieffrom judgment entered in ch. 227 review may not be gramtddr this sec i i i
tion, Charter Mg, vMilw. River Restoration, 102 W (24) 521. 307 Nw (2dy ez . () Whenan appeal is taken from an interlocutory or final
App. 1981). judgmentor appealable order granting, dissolving or denying an
Court did not err in refusing to reopen erroneously entered judgmést.PW. injunction, the court in its discretion may suspend, madify
Serv Corp. v Krist, 104 W (2d) 381, JINW (2d) 624 (1981). restore,or grant arinjunction during the pendency of the appeal

New testing methods to establish paternity cannot be usefbb fafality of long— ; ; ;
decidedpaternity determination. State ex rel. R. A..Sl.W. 114 W (2d) 305338 uponsuch terms as to bond or otherwise as it considers proper for

NW (2d) 851 (Ct. App. 1983). the security of the rights of the adverse party
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(4) Whenan appeal is taken, the appellant may obtain a stay(1m) If a judgment is against seveparsons, the clerk of eir
in accordance with 808.07 cuit courtshall enter the judgment, in accordance with the proce
(5) This section does not limit any power of an appellate coufireunder sub(1) in the judgment and lien docket under the name
or of a judge or justice thereof stay proceedings during the pen ©f €ach person against whom the judgment was rendered.
dencyof an appeal or to suspend, mogifgstore, or grant an  (2) Wheneverany judgment entered in the judgment and lien
injunction during the pendency of an appeal or to make any ordiacketis reversed and the remittitur filed, the clerk of circoitirt
appropriateio preserve the existing state dbab or the dective-  shallenter‘reversed on appeal” on the judgment and lien docket.
nessof the judgment subsequently to be entered. (3) Every clerk of circuit court who enters a judgment or
(6) Whena court has rendered a final judgment under the catecreeand enters upon the judgment and lien docket a date or time
ditions stated in s806.01 (2) thecourt may stay enforcement ofotherthan that of iteictual entry or neglects to enter the same at
thatjudgment until the entering of a subsequent judgment or judfe proper time shall be liable to the party injured.
mentsand may prescribe such conditions as are necessary fgistory: Sup. Ct. Orders7 W (2d) 585, 729 (1975)975 c. 2181983 a. 303

securethe benefit thereof to the party in whose favor the judgmelr?t 2. 151393 1991 a. 1341995 a. 2241997 a. 27

IS ‘?”tere‘j- 806.11 Delinquent income or franchise tax lien. (1) At
History: Sup. Ct. Order67 W (2d) 585, 726 (1975); Sup. Ct. Ordév¥ W (2d)

vii (1975): 1977 ¢. 18%.135 1979 c. 105.60 (9) thetime of filing the warranprovided by s71.74 (14)or 71.91
(5), the clerk of circuit court shall enter the warrant in the judg
806.09 Restitution in case of reversed judgment; pur - mentand lien docket, including:

chaser for value. (1) If any judgment or pardf a judgment (&) The name of each delinquent income or franchise tax
is collected and such judgment is afterwards set aside or reversedptor,with place of residence if it is stated in the warrant.
thetrial court shall order theame to be restored with interest from (b) The date of the warrant.

the time of the collection, but in case a new trial is ordered the (¢) The day and time of entry

partywho has collected the judgment may retain the same pendinqd) The amount of delinquent income or franchise taniéfs

t_he new trial, upon giving a bon_d_ in such sum avith S.UCh sure interest,penalties and costs as set forth in the warrant.
tiesas the court shall ordezonditioned for theestoration of the o) If N ided by £1.74 (14%r71.91 (5) inst
amountcollected with interest from the time of collection. The (2) It awarrant provided by 81.74 (14)or71.91 (S)is agains

orderof restitution may bebtained upon proof of the facts upo everralpe(;s?nshéher Wagint isnh?iq be gmrﬁmn(?ccnoc;dl?nnc% W'Lh ;
noticeand motion and may be enforced as a judgment. Nothi dgr?ﬁg nuaf;]ue 0? esal::h( )érson g Jgingst \(/avhoa theewar?a(:ntewas
hereinshall afect or impair the right or title of a purchaser for P 9

; . X - issued.
valuein good faith without notice. History: Sup. Ct. Order67 W (2d) 585, 730 (1975)975 c. 2181985 a. 145

(2) Wheneveiin a civil action on appeal to the courtagfpeals 1987a. 312s.17; 1991 a. 391995 a. 224
or the supreme court the appellant fails to stegcution and pend
ing the appeal the shefriir other oficer collects all omny part of 806.115 Filing of duplicate copy of warrant. ~ Thedepart
the judgment appealed from, thefioér collecting the judgment ment of revenue may file in any county a duplicate afywar
shalldeposit the amount collected, less tHizef’s fees, with the rantfiled under s71.74 (14)or 71.91 (5)and the clerk of circuit
clerk of the court out of which execution issued. In cagewdr court shall enter the duplicate copy on the judgment and lien
salon the appeal, restitutionay be made in accordance with sutflocketas provided in 806.11 When so entered, the duplicate
(1). In case of dirmance the clerk shall pay over the deposit t§0PY shall have the same legalezft as the warrant filed undsr
the judgment creditor on the filing of the remittitur from the courf1.91(5).
of appeals or the supreme court, History: 1975 c. 2241987 a. 31.17; 1987 a. 403.256; 1995 a. 224

History: Sup. Ct. Order67 W (2d) 585, 728 (1975)975 c. 2181977 c. 187 . L. . .
806.12 Transcript of municipal judge’ s judgment.

806.10 Judgment and lien docket. (1) At the time of entry (2) The clerk of. circuit court shall, upon the production of alduly
of a judgment directing in whole or in part the payment of monégrtifiedtranscript of a judgment for more than $10, exclusive of
or a judgment naming a spouse und@0§.15 (4) and upon pay ¢osts,rendered by any municipal judge in the couetyterthe
ment of the exact amount of the fee prescribed8a4.61 (5) (b) Judgmentin the judgment and lien docket of the court in the-man
the clerk of circuit court shall enter the judgment in the judgmef€T Prescribed in $806.10 When the transcript shows that execu

andlien docket, arranged alphabeticallycluding all of thefol- 10N was stayed in the municipal court, with the name of the surety
lowing: thereof,theclerk of circuit court shall enter the judgment against

(@) The full name and place of residence of each judgm the surety as well as the judgment debtord thesurety shall be
debtorand of the spouse or former spouse of the judgment de%—gundthereby as a judgment debtor and the suretyoperty shall

I . . . .
if the spouse is nhamed in a judgment described sr&E8.15 (4) Su;ﬂs!:g:im:il;)e;.and be liable on the lien to the same extent as the

If the judgment or judgment and lien docket failgit@ the place . . . .

of resjide%ce of thJe j%dgmedebtor or the judgment dgb’s)r (2) Every judgment entered in the judgment and lien docket
spouseor former spouse, the validity of the judgmentnist yndersub.(l), from thetlme of thg filing of the transcript of the
affectedthereby but the judgment creditor may at any time fil uﬁgﬂg”&iﬂ?g#jl %%neS'?g?dﬂggfﬁgggﬁ;g‘gﬁgguﬁ court.
with the clerk of circuit court an Bdavit stating, on knowledge ndjmugrjlicipal court Tr?e ju)égment shall be carried into execu
or information and belief, the information. The clerk of circui ion, both as to the principal judgment debtor and the dsbtor

courtshall thereupon entéhe facts according to thefighvit in : . o .
. . . . surety,if any, in the samenanner and with like fct as judgments
thejudgment and lien docket, nofifige date and time of the entry of the circuit court, except that no actican be brought upon the

(b) The name of the judgment credjtor like manner judgmentas a judgment of the circuit court nor execution issued

(c) The name of the attorney for the judgment creditstated on that judgmenafter the expiration of the period of the lien of the
in the record. judgmenton real estate provided by896.15

(d) The date of the entry of the judgment. History: Sup. Ct. Orde67 W (2d) 585, 731 (1975)975 c. 2181977 c. 305.

) 64,1995 a. 224
(e) The day and time of entry

(f) The amount of the debt, damagether sum of money 806.13 Judgments entered in other counties.  Whena
recoveredwith the costs. judgmentis entered as provided in 866.10 806.12and806.24
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or a warrant is entered as provided id38.22 (2) (a)it may be (5) If ajudgmentien has attached under s@) (b)to prop
enteredin anyother countyupon filing with the clerk of circuit erty that isexempt under $815.205 (1)from execution on the
court of that countya transcript from the original judgment andudgmentlien and execution has not been issued in connection
lien docket, certified to be a true copy by the clerk of the originalith the enforcement of the judgment lien, a person with an own
circuit court. ershipinterest in the property mgyoceed under 8€06.04for
History: Sup. Ct. Order67 W (2d) 585, 731 (1975)975 c. 2241987 a. 3&.  declaratoryrelief if, within 10 days after demand, the owner of the
1361995 a. 224 judgmentfails to execute a recordable release of the property from

. . thejudgment lien.
806.14 Enforcement of real estate judgment in other History: 1973 c. 21; Sup. Ct. Order67 W (2d) 585, 732 (1975)975 c. 200

counties. If ajudgment décting real property is rendered in anyiogsa. 37135, 137, 145, 332 1987 a. 3931991 a. 3011995 a. 224
countyother than that in which the propertysituated, the clerk = NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
of circuit court of the county where the property is situated shaﬂ,é:'}’zcounct" ”Og?ts- ho obtains a | the land by docketing his iuddanent

: £ H juagment creditor wno obtains a lien on the lan y docketing nis judgsnen
uponproduction of Q.UIy certified copy of the_ judgment and PaY¥ota purchaser for value, and the fact that a judgment creditor may be without notice
mentof the fee specified by 814.61 (5) (b)file and entethe  of a prior equitable interest when he dockets is ndicirit to give his lien priority

judgmentin the judgment and lien docket. Tjuegment may be overthat of a prior equitable mortgagee, for the failure of notice doesuretto the

; ; ; : benefitof a subsequent judgment creditor because he does not part with arip value
enfprcedln the circuit court for either county relianceon the misleading state of his debditle. IFC Collateral Corp.\Commer
History: Sup. Ct. Orde67 W (2d) 585, 7321975); Sup. Ct. Ordet09 W (2d)  cjal Units, Inc. 51 W (2d) 41, 186 NW (2d) 214.

xiii (1982);1995 a. 224 : > ) ) )
Judicial Council Note, 1982:This section is amended by deleting provision forexlt?ngﬁgﬂgg;%E::Ohcaz%dg;%hgolﬁg t?é];gglriggntgotgctea;?rggetggrgf?ﬁ?egbanlfrgigy

atrial court to order the transfer of all papers, entries, orders and minutes in an acliihe real estate to which the lien attached. Iniltledn Produce Co.. Inc. 396 F

affectingreal property to the clerk of circuit court for the county in which the properyy,, p.500 ’ T

is situated. The revised statute retains provision for the docketing of a certified copy., . " . . _ B

of the judgment by the clerk of circuiburt for the county where the property is-situ reditors rights; afte_r acqglrgd propert)&lorman, 56 MLR 137.

ated,giving that court concurrent jurisdiction to enforce the judgment. [Re OrderBankruptcy and the Wconsin judgment lien. Doran. WBB March 1984.

effectiveJan. 1, 1983] Judgmentien claimants’ rights against homestead exemption interests: An equi

tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697.

806.15 Lien of judgment; priority; statute may be  sus- . . )

pended. (1) Every judgment properly entered in the judgmerff06-155  Civil action judgments.  All judgments entered

andlien docket showing the judgment debsoplace of residence Peforethe first Monday in Januarg962, in the civil court of Ml

shall, for 10 years from the date of enby a lien orall real prop waukee_county or in any court which ceased to function on that

erty of every person against whom the judgment is entered whi{€,0r in anycourt functioning under cl254, 1959 stats., are, as

is in the countywhere the judgment is rendered, except homeste@igthat date, judgments of the circuit court in the coumitere

property that is exempt from execution undé¥1s.2q and which Judgmentwas entered, but no judgment shall have any effeat

the person has at the time of the entry or which the person acqutf@when originally entered.

ithi _ i History: Sup. Ct. Ordei67 W (2d)585, 761 (1975), Appendix Il, s. 43; Stats. 1975
thereaftemwithin the 10—year period. 5. 806.155:1975 ¢. 3%.7085 1979 o 90

(2) (a) When the collection of the judgmemtthe sale of the  |egislative Council Note, 19791n Supreme Court Ordes7 W (2d) 761 Appen
real estate upon which the judgmeésa lien shall be delayed by dix I, s. 43, s. 806.155 was withdrawn from the statutes. Section 806.155 is amended
law, and the judgment creditor shall hanaeised to be entered ortf 1ect e Suton drfing pracises. wihout any bienton of el s
thejudgment and lien docket “enforcement suspended by Mjum printed in future editions of the statutes. [Bill 458-A]
tion” or otherwise, as the cas®ybe, and that entry is dated, the
time periodof the delay after the date of the entry shall not be coB06.16 Appellate court judgment, entry . The clerk ofthe
sideredpart of the 10-year period under s(b. supremecourt, on demand and uppayment of $1, shall furnish

(b) Whenever an appeal froamy judgment shall be pendinga certified transcript of any money judgment of the court of
andthe bond or deposit requisitestay execution has been giverappealsor the supreme court, which transcript may be filed and
or made, the trial court magn motion, after notice to the judg enteredn the judgment and liedocket in the dice of any clerk
mentcreditof on such terms as the trial court shall see fit, direef circuit court in the manner thather judgments are entered and
theclerk of circuit court to enter on the judgment and lien dockeballthen be a lien for the same time as circuit court judgments on
thatthe judgment is “secured on appeal” and the judgrsleait  the real property in the county where entered. If the court of
ceaseduring the pendency of the appeal, to be a lien. appealsor supreme court remits its judgment for the recovery of

(3) If the judgment is &ifmed on appeal or the appeal is-dismoney or for costs to the lower court, the judgment shall be
missedthe clerk of circuit courshall, on the filing of the remitti  enterecby the clerk of the lower court and shall have the like force
tur, enter on the judgment and lidncket “lien restored by fafm- andeﬂ‘ect as judgments of the circuit court that are entered.
ance”or “lien restored by dismissaf appeal” with the date of the History: Sup. Ct. Order67 W (2d) 585, 734 (1975)977 c. 1871995 a. 224
entry,and the lien shall be restoreSlimilar entries may be made . . .
witrl;ylike effect upon the judgment afign docket of theyjudgment 806.17 Entering federal judgments. Every judgment and

in any other county upon filing with the clerk of circuit court g€creerequiring the payment of money rendered in a district court

transcriptfrom the original judgment and lien docket of the United States within this state shall be a lien upon the real
. . . ) ropertyof the judgment debtor situated in the county in which it

4) A lien under this section does not attach to property that|s ; h
hel(d )as defined in §/66.01 (9) by a person who is tﬁe gpoase O'infenteredl;hesame as a judgment of the state court. A transcript

former spouse of a judgment debtor and that is not held by t the judgment may be filed with the clerk of circuit court of any

: - . ercounty and shall be enteredfire ofice of the clerk of circuit
judgment debtqrunless the spouse of the judgment debtor is . .
nameddefendantin the action for which judgment is rendered, th uri as in the case of judgmealtd decrees of the state courts and

. " : : . ith like effect, on payment of fees as provided iB854.61 (5)
spouseof the judgment debtor is named in the judgment itgef, wit i
obligationis determined an obligatiatescribed in s766.55 (2) 225“25 tlog%'g, E,US'ZAC t. Order7 W (2d) 585, 734 (1975)975 c. 2181981 c. 318.
and any of the following applies:
(a) With respect to property held by the spouse of the judgmé6.18 Assignment of judgment. (1) When a duly
debtorwhen the judgment is entered in the judgment leard acknowledgedassignmenof a judgment is filed, the clerk of eir

docket, the property is expressly determined available under suit court shall enter the assignment on the judgment and lien

766.55t0 satisfy the obligation. docket.
(b) The property is acquired after the judgment is entered in the(2) An assignment may be made by an entry on the judgment
judgmentand lien docket. andlien docketthus: “I assign this judgment to A.B.”, signed by
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the owner with the date difked and witnessed by the clerk of-cir  b. Each judgmentreditor for each of the judgments described
cuit court. above has been duly notified of the bankruptcy case in the follow
History: Sup. Ct. Order67 W (2d) 585, 734 (1975)975 c. 2181995 a. 224  ing manner: ....(statement of form of notice).
. . . . 3. Theundersigned believes that each judgment listed above
806.19 Satisfaction of judgments. (1) (a) Ajudgment pasheen dischgedin bankruptcyand no inconsistent ruling has

by an instrument signed and acknowledged by the ownémar rptcy court.

assignmenhas been filed, by the ownerattorney of record, or Dated this

by an acknowledgment of satisfaction, signed and entered on the v

judgmentand lien docket in theounty where first entered, with

thedate of entryand witnessed by the clerk of circuit couEvery

satisfactionof a part of a judgment or as to some of the judgment

debtorsshall state the amount paid on the judgment ottHer

releaseof the debtors, naming them. Debtor or Person
(b) No satisfaction by an attorney shalldmnclusive upon the

judgmentcreditor in respect to any person who hasice of reve ) ORDER QF _SAISFACTK_)N )

cationof the authority of such attorndyefore any payment made Th_e clerk of circuit court is directed to |nd|c_ate on the judgment

.. dayof ..., ... (year)

.... (Signature)
Judgment Debtor
Person Interested

in Real Property
or Attorney for

menthas been &dcted. applicationhas been satisfied.

(c) On filing a duly executed satisfaction, the clerk of circuit Dated this ... day of ...., ... (year)
courtshall enter the satisfaction on the court record of the case and
shallenter a statement of the substance of the satisfaction,-includ .... (Signature)
ing_t_he amount_paid,_on thedgment and lien docket with the date Circuit Judge
of filing the satisfaction. (bm) Thecopy of the order of dischge that is attached to the

(2) Whenan execution is returned satisfied in whole or in pagipplicationshall be either a certified copy or a photocopy of the
the judgment igonsidered satisfied to the extent of the amount seder in the form irwhich it was served on parties in interest by
returnedunless theeturn is vacated. The clerk of circuit courthe bankruptcy court.

.Sha”enter in the judgment and ”en dOCket that the amount Stateckc) Any person subm|tt|ng an app”cation and a’[tached pro
in the return has been collected. posedorder shall serva copy of the completed application and

(3) Forthe purpose of paying any monjeggment, the debtor attachedoroposedrder on each judgment creditor for each of the
may deposit with the clerk of circuit court in which the judgmenjudgmentsdescribed in the application within 5 business days
wasentered the amount of liability on thelgment. The clerk of afterthe date of submission.

circuit courtshall give the debtor a certificate showing the date (d) Upon receipt of a completed application, the clerk shall
andamount of the deposit and identifying the judgment. The clegbmitthe attached proposedder for signature by a judge after
of circuit court shall immediately note on the judgment and lieghich theclerk shall satisfy of record each judgment described in
docketthe amount and date of the deposit. The debtor shall-imnige application. Upon satisfaction, a judgment shalise to be
diately give written notice tahe owner of record of the judgmenty lien on any real property that the perstischaged in bank
and to the ownes attorney ofecord, personallyor by registered ruptcy owns or later acquires.

mail, to the last-known post-fi€e address, stating the amount, History: 1973 c. 21; Sup. Ct. Order67 W (2d) 585, 735 (1975)975 c. 218
date and purpose of the deposit, and that it is fugiject to the 1981c. 3171985 a. 1371987 a. 2021995 a. 224393 1997 a. 250

H i i Seenote to 806.15, citing State Cent@akdit Union vBigus, 101 W (2d) 237, 304
orderof the judgment ownefTen days after giving the notice, theNW (2d) 148 (Ct App. 1981)

plerk of circuit court shall, upon f"'”g proof of SerV'C,ey Sa“Sfy the Nothingin sub. (4) requires that the order of satisfaction cover all debts djedhar
judgment of record, unless the triatourt otherwise orders. in bankruptcy EPF Corp. vPfost, 210 W (2d) 79, 563 NW (2d) 905 (Ct. App. 1997).
Acceptancedy the owner ofthe sum deposited has the same legalln bankruptcy proceedingbe lien of judgment obtained before disgjeawas not
consequencemat payment direct by the debtor would have.- Pa%(tlngwshe(by dischage and could be applied to the proceeds of the bankrsgley

. ; . the real estate to which the lien attached. Inillmd@n Produce Co., Inc. 396 F
mentto the clerk shall include the fee prescribed 812l.61 (5)  Supp.500.

(4) (a) Any person whdnas secured a discharof a judgment Bankruptcy:effect of the 197®ankruptcy act amendments on the disgaahat
debtin bankruptcy and any person interested in real property /€S Knight, 1971 WLRTZ4.

which the judgmentattaches may submit an application for aB0620 Court may direct satisfaction; refusal to sat -

orderof satisfaction of the judgment and an attached ordeatsf . ; ; i
factionto the clerk of the court in which the judgment was entereltarnt/h e(g)ativsvfggtri] gnjl#](;%rrgzr;tnrﬁztbtehe entl;lilalllycgilr? r?]lgyn:fltsmat:fszd

(b) The application and attached order shall be in substantigjiforneyof the judgment creditor to satisfy the judgment or may

thefollowing form: by order declare the judgment satisfied and direct satisfaction to
APPLICATION FOR ORDER OF SASFACTION OF be entered upon the judgment and lien docket.
JUDGMENTS DUE D DISCHARGE IN BANKRUPTCY (2) If any owner of any judgment, after full payment thereof,
TO: Clerk of Circuit Court fails for 7 days after request and tender of reasonablgehar
....County therefor,to satisfy the judgment, the owner shall be liable to the

party paying the same, the pastyieirs or representatives in the

L. ... (Name of judgment debtor) has received an orddisof sum of $50 damages and afso actual damages occasioned by

chargeof debts under the bankruptcy laws of Uated States, a .
%lrlchfallure.

copy of which is attached, and .... (Name of judgment debtor or ;" "
person interested in real property) applies for satisfaction of thg istory: Sup. Ct. Order67 W (2d) 585, 737 (1975)975 ¢. 2181995 a. 224

following judgments: _806.21 Judgment satisfied not a lien; partial ~ satisfac -

... (List of judgments by case name, case nundate and, if tion. If a judgment is satisfied in whole or in part or as to any-judg
applicable judgment and lien docket volume and page numbement debtor and the satisfaction is entered in the judgmetieand

2. a. Copies of the schedules of debts as filed with the-balocket,thejudgment shall, to the extent of the satisfaction, cease
ruptcy court showing eacjudgment creditor for each of the judg to bea lien. Any execution issued after the satisfaction is entered
mentsdescribed above are attached; or in the judgment and lien docket shall contain a direction to collect

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/statutes/1997/814.61(5)
https://docs.legis.wisconsin.gov/document/acts/1973/211
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/137
https://docs.legis.wisconsin.gov/document/acts/1987/202
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/393
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1995/224

9 Updated 97-98Wis. Stats. Database JUDGMENT 806.245

only the residue of the judgmeiar, to collect only from the judg (5) OpPTIONAL PROCEDURE. The rightof a judgment creditor to
mentdebtors remaining liable. bring an action to enforce the judgment instead of proceeding
History: Sup. Ct. Order67 W (2d) 585, 737 (1975)995 a. 224 underthis section remains unimpaired.
(6) UNIFORMITY OF INTERPRETATION. This section shall be so

806.22 Filing copy of satisfaction.  If a satisfaction of a interpretedand construed as tofeétuate its general purpose to
judgmenthas been entered on the judgmemd lien docket in the makeuniform the law of those states which enact it.

countywhere it was first entered, a certified copy of the satisfac (7) SHORT TITLE.  This act may be cited as the “Uniform
tion or a certificatéby the clerk of circuit court, underfiial seal, f - "

X . . . - >' _Enforcemenbf Foreign Judgments Act”.
showingthe satisfaction, may be filed with the clerk of cwch History: Sup. Ct. Order67 W (2d) 585, 738 (19750975 c. 2181995 a. 224
courtof any county where the judgment has been entered, and thgfoss-reference: See s618.61for provision for reciprocal enforcement of for

clerk of circuit court shall make a similar entry on the judgmerstgninsurance decrees or orders.
andlien docket of that county Theestablished constitutional principles that (a) without proper service of process
A . no full faith and credit need beccorded a foreign judgment, since the requirements
History: Sup. Ct. Order67 W (2d) 585, 738 (1975)975 ¢. 2181995 &. 224 ¢ e process militate against such enforcement; (b) want of jurisdiction is a matter
of legitimate inquiry where enforcement of such a judgment is sought; and (c) mere

806.23 Action on judgment, when brought. NoO action recitalof jurisdiction or jurisdictional facts is not $isfent to bar such inquinapply

: ’ : oth actions in rem and quasi in rem as well as to personal judgments. Hansen v
shall be brought upon a judgment rendered in any court of tkﬁgAnd,ewsAgw(Zd) 625, 183 NW (2d) 1.
statebetween the same parties, without leafie court, for good  seenote to 895.055, citing Conquistador Hotel Cerfortino, 99 W (2d) 16, 298

causeshown, on notice to the adverse party NW (2d) 236 (Ct. App. 1980).
History: Sup. Ct. Order67 W (2d) 585, 738 (1975). Rateof interest provided by foreign judgment docketed iisddhsincontrols

Trial courts denial of petition to sue on 12-year—old judgment was abuse of»disq@s\/heggazg%s(gs AB) ra{gsg rof. {68 Bldgs. vRoyal Indem. 145 W (2d) 573, 427
tion. Anderson vKojo, 110 W (2d) 22, 327 NW (2d) 195 (Ct. App. 1982). (2d) 427 (Ct. App. 1988).

806.24 Uniform enforcement of foreign judgments act. 806.245 Indian tribal documents: full faith and credit.
(1) DerNITION.  In this section “foreign judgment” means an;(l) Thejudicial recordsprders and judgments of an Indian tribal

judgment,decree or order af court of the United States or of anyeoUrtin Wisconsin and acts of an Indiarbal legislative body
othercourt which is entitled to full faith and credit in this state.Shallhave the same fufaith and credit in the courts of this state

(2) FILING AND STATUSOF FOREIGNJUDGMENTS. A Copy of any asdo the acts, records, orders and judgments of any gtern

=) L " ] ; mentalentity, if all of the following conditions are met:
foreign judgment authenticated in accordance with the acbof ) . ) . N
gressor the statutes of this state may be filed in thie@bf the (a). The trlpe which creates the tribal court and tribal legislative
clerk of circuit court of angountyof this state. The clerk shall P2dYis 0ganized unde25 USC 4610 479
treatany foreign judgment in the same manner as a judgment of(p) The tribal documents are authenticated under(2)b.
the circuit court of this state. A judgment so filed has the same (c) The tribal court is a court of record.
effectandis subject to the same procedures, defenses, and pro(d) The tribal court judgment fafred in evidence is a valid
ceedingsfor reopening, vacating or staying as a judgment ofa cjudgment.
cuit court ofthis state and may be enforced or satisfied in like man () The tribal court certifies that it grants full faith and credit

ner. to the judicial records, orders and judgments ofcterts of this
~(3) NoticEoFFILING. (a) Atthe time of the filing of the for stateand to the acts of other governmental entities in this state.
eignjudgment, the judgment creditor or lawyer shall make and file (2) To qualify for admission as evidence in the courts of this
with the clerk of court an fiflavit settingforth the name and last- g;5te-
kmngxtl T:ch?ltt Ocr)flce address of the judgment debtor andjthig- (a) Copies of acts of a tribal legislative body shall be authenti
. L .. catedby the certificate of the tribal chairperson and tribal secre
(b) Promptly upon the filing of the foreign judgment ariit af tary
davit, the clerk of circuit court shall mail notice of the filing of the
foreignjudgment to the judgment debtor at the address given
shallmake a note of the mailing on the court record. The noticl;gI
shallinclude the name and postficé address of thpudgment . ) .
creditorand the judgment creditsrlawyer if any in this state. _ (3) In determiningwhether a tribal court is a court of record,
In addition, the judgment creditor may mail a notice offtfrgg ("€ Circuit court shall determine that: _ _
of the judgment to the judgment debtor and may file proof of mail (&) The court keeps a permanent record of its proceedings.
ing with the clerk of circuit court. Lack of mailing notice of filing  (b) Either a transcript or an electronic recording of the pro
by the clerk of circuit court shall notfatt the enforcement pro ceedingat issue in the tribal court is available.
]Eleeadingsif proof of mailing by the judgmertreditor has been  (c) Final judgments of the court are reviewable by a superior
led. court.
() No execution oother process for enforcement of a foreign (d) The court has authority to enforce its own orders through
judgmentfiled hereunder shall issue until 15 days after thettiate contempt proceedings.

judgmentis filed. . (4) In determining whether a tribal court judgment is a valid
(4) Stav. (a) If the judgment debtor shows the court that gadgment,the circuit court on its own motion, or on the motion of

appealfrom the foreign judgment is pending or will be taken, ag party may examine the tribal court record to assure that:

that a stay of execution has been granted, the court shall staya) The tribal court had jurisdiction of the subject matter and

enforcementof the foreign judgment until the appeal is €0Ngyer the person named in the judgment.

cluded,the time for appeal expires, or the stégxecution expires (b) The judgment is final under the laws of the rendering court.

or is vacated, upon proof that the judgment debtor has furnished . . .

the security for the satisfaction of the judgment required by the (¢) The judgment is on the merits.

statein which it was rendered. (d) The judgment was procured without fraud, duress or coer

(b) If the judgment debtor shows the court any ground up&H#P™: . . , .
which enforcement o& judgment of any court of this state would (€) The judgment was procured in compliance with procedures
be stayed, the court shall stay enforcement of the fojaiggment requiredby the rendering court.
for an appropriate period, upon requiring the saewirity for sat (f) The proceedings of the tribal court compligh the Indian
isfactionof the judgment which is required in this state. civil rights act of 1968 und&5 USC 130101341

b) Copies of records, orders and judgments of a tribal court
lIbe authenticated by the attestation of the clerk of the court.
e seal, if anyof the court shall be fafed to the attestation.
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(5) No lien or attachment based on a tribal court judgment m&896.25 No judgment without action.  Any authorization in
be filed, entered in the judgment and lien docket or recorded in thisote executed after June 18, 1972, for the creditather per
stateagainst the real or personal property of any person unlessghaacting on the creditts behalf, to confesgidgment for the
judgmenthas been given full faith and credit by a circuit coudebtorshall be void and unenforceable.
underthis section. History: 1973 c. 261Sup. Ct. Order67 W (2d) 585, 740 (1975)975 c. 218

(6) A foreign protection ordeas defined in 806.247 (1) (k) qPG'?’O Definitions.  In ss.806.30to 806.44
u

issuedby an Indian tribal court in this state shall be accorded f WA i e X T
faith and credit under €06.247 (1) “Action” means a judicial proceeding or arbitration in

History: 1981 c. 3691991 a, 431995 a. 224306 which a money payment may be awarded or enforcedregect
to a foreign—-money claim.

806.247 Full faith and credit for foreign protection (1m) “Bank-offeredspot rate” meanthe rate of exchange at
orders. (1) DEFINITIONS. In this section: which a bank will issue its draft in a foreign money or will cause

(a) “Bodily harm” has the meaning given ir989.22 (4) creditto become available in a foreigmoney on a next—-day basis.

(b) “Foreign protection order” means any temporary or perm (2) “Conversiondate” means the banking day before the date
nentinjunction or order of a civil or criminal cousf the United %at. money is used, under 886.30to 806.44 for one of the fol
Statespf an Indian tribe or of any other stigsued for preventing '°VN9: _ _
abusepodily harm, communication, contact, harassment, physi (&) To pay a judgment creditor _ _
cal proximity, threatening acts or violence by or to a person, other (b) To pay the designatedfiial enforcing a judgment on
thansupport or custody orders. behalfof the judgment creditor
(2) STATUS OF A FOREIGN PROTECTIONORDER. () A foreign (c) To efecta recoupment or setadf claims in diferent mon
protectionorder shall be accorded full faith and credit by th8YySin an action.
courtsin this state and shall be enforced as if the order were an(3) “Distribution proceeding” means a judicial or nonjudicial
orderof a court of this state if the order meets all of the followingroceedingfor an accounting, an assignment for the beruoéfit
conditions: creditors,a foreclosure, a liquidation or rehabilitation of a cerpo
1. The foreign protectionrder was obtained after providingration or other entity or a distribution of an estate, trust or other
the person against whom the protection order was sought a readdfid in which oragainst which a foreign-money claim is asserted.
ablenotice and opportunity to be heardfigént to protect his or  (4) “Foreign money” means money other than moaegho
herright todue process. If the foreign protection order is an ¢izedor adopted by the United States of America.
parteinjunction or orderthe persomgainst whom the order was (5) “Foreign—moneyclaim” means a claim upon an obligation
obtainedshall have been given notiemd an opportunity to be to pay or a clainfor recovery of a loss, expressed in or measured
heardwithin a reasonable time after the order was issuéidisat by a foreign money

to protect his or her right to due process. (6) “Money” means a medium of exchange for the payment of
2. The court that issued the order had jurisdiotieer the par obligationsor a store of value authorized or adopted by a gevern
tiesand over the subject matter mentor by integovernmental agreement.

(b) A foreign protection order issued against the person who (8) “Party” means an individuatorporation, government or
filed a written pleading with a court for a protection order is n@overnmentasubdivision or agen¢yusiness trust, partnership,
entitledto full faith and credit under this subsectiomify of the or association of 2 or more persons having a joint or common

following occurred: interest, or any other legal or commercial entity asserting or
1. No written pleading was filed seeking the foreign prote€efeéndingagainst a foreign-money claim. _
tion order against that person. (9) “Rateof exchange” means the rate at which the money of

2. A cross or counter petition was filed but the court did n8['€ country may be converted intooney of another country in

makea specific finding that each party was entitled foraign afree financial marketonvenient to or reasonably usable by the
protectionorder party obliged to pay or to state a rate of conversion. If separate

rates of exchangeapply to diferent kinds of transactions or

f (3) FILING OFA FOREIGNPROTECTIONORDER. (&) A copy of any eventsthe term means the rate applicable to the particular transac
oreign protection orderor of a modification of a foreign protec tion or event giving rise to the foreign—monev claim

tion order that is on file with the circuit court, that is authenticatet? 10) “S 9 g h gf h y .h' h forei

in accordance with an act of congress, an Indian tribal legislative(10) “Spotrate” means the rate of exchange at which foreign

body or the statutes of another state mayileel in the ofice of MONeYis sold by a bankr other dealer in foreign exchange for
the clerk of circuit court of any county of this state. The clerk Shapttlemeg%y llmmgdlatel payment, by C@HEFO an 3000‘”“' or by
treatany foreign protection order or modification so filedtie anadreed delayed settlement not exceeding 2 days.
samemanner as a judgment of the circuit court. (11) “state” means a state, territory or possession of the

(b) Within one business day after a foreign protection order gitéd States of America, the District of Columbia, the Common
amodification of a foreign protection order is filed under this su ﬁ?'}th gléllertozelzlco or the United Statesgih Islands.
section,the clerk of circuit court shall send a copy of the foreign istory: &
protectionorder or modification of the order to the sHearifthat 806.31 Scope. (1) Sections306.30to 806.44apply only to
circuit or to the local law enforcement agency that is the centegdoreign—money claim in an action or distribution proceeding.
repositoryfor orders and injunctions in that circuit. (2) Sections306.30to 806.44apply to foreign-money issues

(c) The sheriffor law enforcement agency that receives a combtwithstandinghe law applicable under the conflict of laws rules
of a foreign protectiolrder or of a modification of an order fromof this state to other issues in the actiomlistribution proceeding.
the clerk under pai(b) shallenter the information received con History: 1991 a. 236
cerningthe order omodification of an order into the transaction L )
informationfor management of enforcement system no later th§R6-32 Variation by agreement. (1) The parties may agree
24 hours after receivinghe information. The shefibr law O vary from the dects of ss806.30to806.44at any time before
enforcementagency shall make available to other law enforc®' after the commencement of an actardistribution proceed
mentagencies, through a verification system, information on t#eg, or the entry of judgment. _
existenceand status of any order wiodification of an order filed ~ (2) The parties may agree upon the money to be used in a
underthis subsection. The information need not be maintaing@nsactiorgiving rise to a foreign-monegtaim and may use dif
afterthe order or modification is no longer irfeaft. ferentmoneys for diierent aspects of the transaction. Stating the

History: 1995 a. 306 price in a foreign money for a particular transaction does not
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require,of itself, the use of that money for ottespects of the  (5) Judgment®r awards made in an action on both a defense,
transaction. setoff, recoupment or counterclaim and on the adveesty's
History: 1991 a. 236 claim must be netted by converting the money of the smaller into
" ) themoney of the layerand subtracting the smaller from thegkar,
806.33 Determining the money of the claim. _(1)_ Except andmust specify the rate of exchange used.
asprovided in sub(2), the proper money of the claim is one of the (6) A judgment substantially in the following form complies
following: _ with sub.(1):
(@) The money regularly used between the padea matter |15 ADJUDGED AND ORDERED, that defendant .... (insert
of usage or course of dealing. o _name)pay to plaintif .... (insert name) the sum of .... (insert
(b) The moneysed at the time of a transaction in internationgimountin the foreignmoney) plus interest on that sum at the rate
trade,by trade usage, or common practice, for valuing or settligg ... 9 (insert rate — see Secti®d6.380f the Wsconsin Stat
transactionsn the particular commodity or service involved. utes)per year grat the option ofhe judgment debtpthe number
(c) The money in which the loss was ultimately felt or Wél of U.S. dollars that will purchase the .... (ingeame of foreign
incurredby a party money)with interest due, at a bankf@fed spot rate at or near the
(2) Themoney in whictthe parties have contracted that a-payloseof business on the banking day before the dgyagment,
mentbe made is the proper money of the claim for that paymetfigether with assessed costs of $.... (insert amount) U.S. dollars.

History: 1991 a. 236 (7) If acontract claim is of the type covered by86.34 (1)
. or (2), the judgment or award for the amount of the money stated
806.34 Determining the amount of the money of cer - {5 measure the obligation to be paid shall be entered in the money

tain contract claims. (1) If an amount contracted to be paidspecifiedfor payment grat the option of the debtan the number
in a foreign money is measured by a specified amount ofea-dif of .S dollars that will purchase the computed amount of the
entmoney the amount to be paid is determined on the conversigiyneyof payment on the conversion dat@dtank—-dered spot
date. rate.

(2) If an amount contracted to be paid in a foreign money is to () A judgment shall be filed with the clerk of circuit court and
be measured by a téfent money at the rate ekchangerevait  anteredin the judgment and lien docket in foreign moneyhia

ing on a date before default, that rate of exchapgties only for samemanner and shall have the sanfeatfas other judgments.
paymentsmade a reasonable time aftisfault, not to exceed 30  History: 1991 a. 2351995 a. 224

days. Thereafterthe bank—dered spotate of exchange on the
conversiondate applies. 806.37 Conversions of foreign  money in a distribution

(3) A monetary claim is neither usurious norconscionable proceeding. The rate of exchange prevailing at or near the clos
becausethe agreement on which it is based provides that tHd of business on the dalye distribution proceeding is initiated
amountof the debtdss obligation to be paid in the deb®money shallgovern all exchanges of foreign money in fiteceeding.
must,when received by the credit@qual a specified amount of A foreign—-money claimant in distribution proceeding must
the foreign money of the country of the creditdf, because of asserits claim in the named foreignoney and show the amount
unexcusedielay in payment of a judgment or award, the amouft U.S. dollars resulting from a conversion as of the date the pro
received by the creditor does not equal the amount of the forefgdingwas initiated.
money specified in the agreement, the court or arbitrator shalfistory: 1991 a. 236
amend the judgment or award to provide the creditor with t%6.38 Prejudgment and judgment interest. (1) With

arﬂgggt_oaggle ;‘ozr;;gn money specified in the agreement. respecto a foreign—-money claim, recoverny prejudgment inter
' ' estand the rate dfiterest to be applied in the action or distribution
806.35 Asserting and defending a foreign-money proceedingare matters of the substantive law governingigte
claim. (1) A claimant may assert a claim in a specifiegkign {0 recovery under the conflict of laws rules of this state.
money. If a foreign money is not asserted, the claimant makes a(2) Notwithstandingsub.(1), an increase or decreasetfire
claim for a judgment in U.S. dollars. amountof prejudgment interest otherwise payable may be made
(2) An opposing party may allege and prove that the claim {8, @ foreign—-money judgment to the extent required 82.05
in whole or in part, for a diérent money than that asserted by th805.030r 807.01
claimant. (3) A judgment ora foreign—-money claim bears interest at the
(3) Any party may assert a defense, setafcoupment or Samerate applicable to other judgments of this state.
counterclaimin any moneywithout regard to the money of other History: 1991a. 236

claims. o . 806.39 Enforcement of foreign judgments. (1) Subject
(4) The determination of the proper money of the claim is & subs(2) and(3), if an action is brought to enforce a judgment
questionof law. of another jurisdiction expressed ificaeign money and the jueg
History: 1991 a. 236 ment isrecognized in this state as enforceable, the enforcing judg

mentmust be entered as provided i886.36whether or not the
foreign judgment confers an option to pay in an equivalent amount
of U.S. dollars. A satisfaction or partial payment made upen
foreign judgment must be credited against the amount of foreign

ﬁqﬁ%%%gag?rtﬁggl_a?ngney claim must be stated in an anmummoneyspecified in the judgment, notwithstanding the entry of
y ’ judgmentin this state.

(2) Thejudgment or award on a foreign—money claim is-pay : : P '
ablein that foreign money pat the option of the debtan the n ((jzgng?é\g'mstthaen;ﬂggsnzjgﬁtlgr?dfﬂgi:gdnojé’fgﬂﬁgggé g‘zf”ed
amountof U.S. dollars that will purchase that foreign money oft ) . L .

(3) A judgment entered oa foreign—-money claim only in

the conversion date at a bankfarkd spot rate. U.S.dollarsin another state must be enforced in this state in U.S
(3) Assessed costs must be entered in U.S. dollars. dollarsonly.

(4) Eachpayment in U.S. dollars must be accepted and credpistory: 1991 a. 2361995 a. 224
ited on the judgment or award in thenount of the foreign money
thatcould be purchased by U.S. dollars at a barfkred spot rate 806.40 Temporarily determining the U.S. dollar value
of exchange at or near the close of business on the conversion afafereign—-money claims for limited purposes. (1) For
of that payment. thelimited purpose of facilitating the enforcement of provisional

806.36 Judgments and awards on foreign—money
claims; times of money conversion; form of judgment.
(1) Exceptas provided in sub(3), a judgment or arbitration
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remediesin an action, the valum U.S. dollars of assets to becountryissuing or adopting thaboney substitutes a new money
seizedor restrained pursuant to a writ of attachment, garnishmeintplace of that moneyhe obligation or the loss is treated as if
executionor other legal process, the amount of U.S. doldars expressear incurred in the new money at the rate of conversion
issuefor assessing costs, or the amount of U.S. dollars involvekissuing country establishes for the payment of like obligations
for a surety bond or other court-required undertaking shall belosses denominated in the former maney

ascertainecs provided in subg2) and(3). (2) If substitution under sul§l) occurs after a judgment or
(2) Theparty seeking the process, costs, bond or other undg#ardis entered on a foreign-money claim, the court or arbitrator
takingmust compute the U.S. dollamount of the foreign money shallamend the judgment award by the rate of conversion of the
claimedfrom a bank-dtred spot rate of exchange prevailing aformer money
or near the close of business on the banking day preceding the dajtory: 1991 a. 236
of the filing of a request or application for the issuance of process
or for the determinatioof costs, or the filing of an application for806.42 Supplementary general principles of law .
abond or other court-required undertaking. Unlessdisplaced by s&06.30to806.44 the principles of law and
(3) Theparty seeking the process, costs, bond or other undequity,includingthe law relative to the capacity to contract, prin
taking shall file with each request application an &flavit or cipal and agent, estoppel, fraud, misrepresentation, duress, coer
certificateexecuted in good faith by its counsel or a baficef  cion, mistake, bankruptcy or other validating or invalidating
statingthe market quotation used, how obtained, and sdtiitly causesupplement the provisions under 836.30to 806.44
the calculation. Afectedcourt oficials incur no liability after a  History: 1991 a. 236
filing of the afidavit or certificate, for acting as if the judgment
wasin the amount of U.S. dollars stated in thiidafit or certifc =~ 806.43  Uniformity of application and construction.
cate. Sections306.30t0 806.44shall be applied ancbnstrued to éc-
(4) Computationsunder this section are for the limited pur tuatethe general purpose of making uniform the law with respect
posesof the sectiorand do not déct computation of the U.S. dol to the subject of s806.30to 806.44among states enacting it.
lar equivalent of the money of the judgmémtpayment purposes. History: 1991 a. 236

History: 1991 a. 236 . . i
806.44 Short title. Section806.30to 806.44may be citecs
806.41 Effect of currency revalorizations. (1) If, afteran the“Uniform Foreign-Money Claims Act”.
obligationis expressed or a loss is incurred for@ign moneythe History: 1991 a. 236
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