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CHAPTER 808
APPEALS AND WRITS OF ERROR

808.01 Definitions. 808.075 Permitted court actions pending appeal.

808.02 Writ of error 808.08 Further proceedings in trial court.

808.03 Appeals to the court of appeals. 808.09 Reversal, drmance or modification of judgment.
808.04 Time for appeal to the court of appeals. 808.10 Review by the supreme court.

808.05 Bypass. 808.11 Printing specifications.

808.07 Relief pending appeal.

808.01 Definitions. In this chapter: Seenote to 805.15, citing Earl Marcus, 92 W (2d) 13, 284 NW (2d) 690 (Ct. App.

p » — 1979).
(l)_ Appeal means areviewin an, appellate court by a,ppeagiTestto determine whether decision is final order or judgment is whether trial court
or writ of error authorized by law of a judgmeartorder of a ct  contemplated that additional formal document would be entered with respect to mat

cuit court. ter covered in decision. FrederickGity of Janesville, 98V (2d) 685, 285 NW (2d)
. ., 655 (1979).
(2) “Appellate court” means theupreme court under chb1 Pretrial order denying motion to dismiss on double jeopardy grounds is nonfinal
or the court of appeals under ath2 orderappealable only under (2). StateJenich, 94 W (2d) 74, 288 NW (2it)4
History: 1977 c. 1871991 a. 189 (1980).

A party which accepts the benefits of a judgment does not waive the righeto _ Orderwaiving jurisdiction over juvenilés appealable under (2). State ex rel. A.
an a;fpeaﬁ which doesewt involveeversal OJf thgt part of the judgment unde?whicHE- V. Green Lake County CiCt. 94 W (2d) 98, 288 NW (2d) 125 (1980).
the benefit was received. EstreerBluhm, 79 W (2d) 142, 255 NW (2d) 473. See note to 974.05, citing StateRabe 96 W (2d) 48, 291 NW (2d) 809 (1980).
See n?te:j)to 80(1.08,)citing Heatarindependent Mortuary Corp. 9V (2d) 379,
: : P 294NW (2d) 15 (1980).
808.02  Writ of error. A writ of error may be SOUght ithe Ordersrelating to venue are appealable by permisaiwter (2). Aparacoinc.
courtof appeals. v. DILHR, 97 W (2d) 399, 293 NW (2d) 545 (1980).
History: 1977 c. 187 Seenote to 801.08, citing Grulkowski Bept. of Fansp. 97 W (2d) 615, 294 NW
(2d) 43 (Ct. App. 1980).
808.03 Appeals to the court of appeals. (1) APPEALSAS Orderenjoining town from conducting incorporation referendum under 60.81 ter

X . . - : minatedonly matter in litigation with respect to town, although chiré®rporation
OFRIGHT. A final judgment or dinal order of a circuit court may proceedinghad not been finally determined by the ordbr re Incorporation of

be appealed as a matter of right to tloeirt of appeals unless other Town of Fitchbug, 98 W (2d) 635, 299 NW (2d) 199 (1980).

wise expressly provided by lawA final judgment or final order  Courtorder setting aside an administrative order and remanding cadmiois

is a judgment, order or disposition that disposes of the entire n{gi /=200y was appeaiable as ofright. BearBiLHR, 102 W (2c) 70, 306 NW
terin litigation as to one or mow& the parties, whether rendered \nerecounterclaim for abuse of process, severed for trial, was not yet determined,

in an action or special proceeding, and thaihe of the following: judgmentdismissing complaint was not appealable under Btpwnsell v Klawit-
. : ter, 102 W (2d) 108, 306 NW (2d) 41 (1981).
(a) Entered in _accordance WIth&)B.OG (1) (bprg07.11 (2) Orderfor new trial is not appealable as of rightickw. Mueller, 105 W (2d) 191,
(b) Recorded in docket entries in @9 cases. 313NW (2d) 799 (1982).

(c) Recorded in docket entries in fiafegulation cases prose Seenote to 806.06, citing Radaf. Red Owl Stores, Inc. 109 W (2d) 490, 326 NW

cutedin circuit court if a person convicted of a violation ma bgd)240 (1982).
u In circul urtl p Vi vi ! y Trial court did not have jurisdiction to award attorrsefges after filing of notice

ordered to pay a forfeiture. of appeal of another issue. In re Marriage of Hengdewngel, 120 W (2d) 522, 355

; i [ : ; NW (2d) 846 (Ct. App. 1984).
(d) Recorded in docket entrlarsmunlmpal ordinance viola Courtcommissionés order under 757.69 (1) dismissing criminal proceedias

tion cases prosecuted in circuit court. not“final order” under 808.03 (1). Stateongeau, 135 W (2d) 188, 400 NW (2d)
(2) APPEALSBY PERMISSION. A judgment or order not appeal 12 (Ct. App. 1986).

i Appellatecourt has no jurisdiction to review denial of postconviction motion if
ableas a matter of I’Ight under Sl@lb) may be appealed to theurt thereis no final writtenorder denying that motion on file in clerk of cosrtifice.

of appeals in advance of a fingldgment or order upon leave statev. Malone, 136 W (2d) 250, 401 NW (2d) 563 (1987).
grantedby the court if it determines that an appeal will: Criminal defendant right to appeal continues after death, regardless of cause of

. . . e . death. State.\McDonald, 144 W (2d) 531, 424 NW (2d)14@1988).
(a) Materially advancehe termination of the litigation or ctar Judgmentesolving merits of 42 USC 198&gtion is final and appealable under (1)

ify further proceedings in the litigation; thoughattorneys fee issue remains unresolved. ACLUrhompson, 155 W (2d)
(b) Protect the petitioner from substantial or irreparaijlery; 442,455 NW (2d) 268 (Ct. App. 1990). , o
or Circuit court’s retained jurisdiction in boardf review certiorari actions under

. ) ) . L . 70.47(13)does not déct finality of order for appeal purposeSteenbey v. Town of
(c) Clarify an issue of general importance in the administratiGakfield, 157 W (2d) 674, 461 NW (2d) 148 (Ct. App. 1990).
of justice. Seenote to 343.305 citing State Borowski, 164 W (2d) 730, 476 NW (2d) 316
History: 1977 c. 1871979 ¢. 192Sup. Ct. Orderl30 W (2d) xix (1986)1995  (CL APP- 1991). . .
a 15 844 1667 & 36 menan appeal s faken o= 2 matir of ign, ol th il document necd be
. . . .redu: Writing; I ull u writl [[e]|
te%ﬁgg—referenceSee §. 767.15 (2) for appeals involving child support and'r’n"’“[ﬁeviewunder an appeal of a subsequent final ordecquart \acquart, 183 2d)

Judicial Council Note, 1979:Sub. (1) is amended to modify the statutory defini 872,515 NW (2d) 539 (Ct. App. 1994).

tion of the final judgment or final order that may be appealed as a matter of right td Ne court of appeals should grant all petitions for interlocutory appeal from a cir

the court of appeals. Most types of cases decided in circuit court have a final jugt Sourt order denying a stateiofal’s claim of qualified immunity under 42 USC

mentor order entered with thefime of clerk of court. Because of the volume of-traf L9043 If the order is basexh an issue of lawArneson vJezwinski, 206 W (2d) 216,

fic regulation and municipal ordinance violation cases prosecuted in circuit court, %,NW (_2d) 721 (1996). . . .

prevailingcustom in Visconsin counties is to only record the dispositions of those Like a judgment of foreclosure and sale in the case a mortgage, a judgstent of

casesn docket entries. Requiring countiesteet the present statutory requiremenforeclosure of a land contract is a final judgment which must be appealed from within

in s. 808.03 (1) for the entry of a final judgment or order in all cases for purposedhsitime required undes. 808.04. Hackman Behm, 207 W (2d) 439, 558 NW (2d)

havingan appealable mattisrunnecessarily burdensome and costlye term “traf 905 (Ct. App. 1996).

fic regulation cases” refers to only thoseftcafiolation cases in which the penalty ~ An order on the merits of an action is final for purposes of appeal even though a

is a civil forfeiture. [Bill 396-S] requestfor litigation expenses is pending. Laubéity of Owen, 209 W (2d) 12,
Judicial Council Note, 1986:Sub. (1) is amended to clarify that docket eniries 561 NW (2d) 785 (Ct. App. 1997).

smallclaims and other ch. 799 cases may be final orders from which an appeal may party may waive the right to appeal in a civil case where the party has caused or

be taken as ofight. See 1979 Judicial Council Note to sub. (1). [Re Order efinduceda judgment to be entered or has stipulated to the @fjrdgment. "By stipu

7-1-86] lating to the entryof a conditional judgment, a party could not obtain a mandatory
Appealcannot be taken from order before it is entered. Ramsthaldyawcy v appealof an interlocutory orderCascade Mountain, Inc. @apitol IndemnityCorp.
EnergyMiser, Inc. 90 W (2d) 74, 279 NW (2d) 491 (Ct. App. 1979). 212 W (2d) 265, 569 NW (2d) 45 (Ct. App. 1997).
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WisconsinCourt of Appeals Appellate Jurisdiction. Klein and Leavells.\law Under(1), notice of entry of judgmemust be given within 21 days of entry of
Sept.1991. judgment,not of signing, consistent with 806.06 (5). Linnac. v First Enter
InterlocutoryAppeals in Visconsin. ®wers, Arnold, €ss—Mattner & evenson.  prises, 161 W (2d) 706, 468 NW (2d) 753 (Ct. App. 1991).
Wis. Law. July 1993. Seenote to 805.17 citing Salzman®NR, 168 W (2d) 523, 484 NW (2d) 337 (Ct.
App. 1992).
808.04 Time for appeal to the court of appeals. (l) INI- Strict compliance with the procedures for providing notice of entjyudgment

. ..is required. Notice oéntry of judgment was infefctive where it was mailed to an
TIATING AN APPEAL. An appeal to the court of appeals must be initfcorrect address. Nichols @onlin, 198 W (2d) 287, 542 NW (2d) 194 (Ct. App.
atedwithin 45 days of entry of judgment or order appeditech  1995).
if written notice of the entry of judgment or order is givethin Proceedings under ch. 980 are civil and not criminal. The time limits under sub
21 days of the judgment or order as provided iR0S.06 (5) or (Al)baggg%t sub. (5), applBtate vBrunette, 212 W2d) 139, 567 NW (2d) 647 (Ct.
within 90 days of entry if notice is not given, except as provide& ' ’
in this section or otherwise expressly provided by law 808.05 Bypass. The supreme court may take jurisdiction of

(2) An appeal under £227.600r 799.445shall be initiated anappeal or any other proceeding pending in the court of appeals
within 15 days after entry of judgment or order appealed fromjs:

~ (3) Exceptas provided in sub#4) and(7), an appealinacrim (1) |t grants direct review upon a petition to bypass filed by a
inal case or a case under @8, 51, 55 or 938 shall be initiated party;

within the time period specified in 809.30 (2) It grants direct review upaertification from the court of

_(4) Exceptas provided in sulf7m), anappeal by the state in gnpealgprior to the courof appeals hearing and deciding the-mat
eithera criminal caseinder s974.050r a case under ct8 or938 ter: or

shallbe initiated withid5 days of entry of the judgment or order
appealedrom.

(6) Whena party to an action or special proceeding digsg
the period allowed for appeal, thiene to appeal is the time per gog.07 Relief pending appeal. (1) EFFECTOFAPPEAL. An
mitted by law or 120 days aftehe partys death, whichever is gppealdoes not stay the execution or enforcement of the judgment
later. If no personal representative qualifies within 60 days aftgf orger appealed from except as provided in this section or as
the party’s death, any appellant may have a personal represegi@erwiseexpressly provided by law
tive appointed under 856.07 (2) . (2) AUTHORITY OF A COURTTO GRANT RELIEF PENDING APPEAL.

(7) An appeal by a party other than the state from a judgmen§” pyring the pendency of an appeal, a trial court or an appellate
or order granting adoption shall be initiated by filing the notic ourtmay:
requiredby 5.809.30 (2) (bjwithin 40 days othe date of entry of 1. Stay execution or enforcement of a judgment or order;
the judgment or order appealed from. Notwithstandirgf9.82 ) Y ) J ) 9 ; '
(2) (b), this time may not be entped. 2. Suspend, modifyestore or grant an injunction; or

(7m) An appealrom a judgment or order terminating paren 3. Make any order appropriate to preserve the existing state
tal rights or denying termination of parental rights shall be-initPf affairs or the efectiveness of the judgment subsequently to be
atedby filing the notice required by 809.107 (2)within 30days entered.
after the date of entry of the judgment or order appealed from. (am) During the pendency of an appeal, the trial court may hear
Notwithstandings. 809.82 (2) (b) this time period may not be anddetermine a motion filed under&06.07

enlarged. . . (b) Except as provided in 855.27 (5) (a) 3relief under this
(8) If the record discloses that the judgment or order appeafbsectiormay beconditioned upon the filing of an undertaking
from was entereafter the notice of appeal was filed, the noticg the trial court.

?hf app?al shall be treated as filed after such entry and on the dal/3) UNDERTAKING FORCOSTS. An undertaking for costs is not
ereof.

. requiredunless specificallyequired by statute, oexcept as pro
History: 1977 c. 1871979 ¢.325.92 (9) (14);1979 c. 89221; 1981 c. 1521981

c. 31455130, 146 1983 a. 183219, 1983 a. 40,23 1985 a. 182,57 sup. ¢t Videdin s.655.27 (5) (a) 3.by the trial court acting in its disere

Order,130 W (2d) xi, xix (1986); Sup. Ct. Orddi36 W (2d) xxv (1987)1989 a. 56 ~ tion.

ig%%gé_l%%%lf%? 91 2, 39Sup. Ct. Orderl68 W (2d) xix (1992)1993 a. 395 (4) PROCEEDINGSAGAINST A SURETY. A surety on amindertak
Cross—reference: See s809.50for time to file permissive appeals. ing is subject to the jurisdiction of the trial court and irrevocably
Judicial Council Note, 1983:Sub. (2) requires expedited initiatiohappeals in %goints{he clerk ofthat court as the suresyagent for service of

recalland eviction cases as well as cases in which the validity of a state law is atta . . PSR .
in federal district court. Sub. (3) references the appeal deadline for criminal, juve papers déctlng his or her "ab"'ty on the undertaklng. Aper

mental commitment and protective placement appeals. Subfénces the appeal Sonmay seek to enforce the surstiability by filing a motion in
deadlinefor appeals by the state in criminal and childserde cases. [Bill 151-S] the action or proceeding in the trial court in which thrEiertaking

Judicial Council Note, 1986:The amendment to sub. (1) clarifies the time Iim|tW filed
for notice of entry by cross-referencing s. 806.06 (5). [Re Orélef-ef—86] astiled.

Judicial Council Note, 1986:Subs. (3) and (4) are amended by removing+efer  (5) PuBLIC OFFICIALS. A person or agency suing or being sued

encedo a repealed statute. Sub. (7) requires a party other than the statertence s . P :
anappeal froma judgment or order terminating parental rights or granting ar adojy! &N oficial public capacityis not required to execute an under

tion by filing noticeof intent to pursue relief in the trial court within 40 days aftetakingas acondition for relief under this section unless, except as

sgt{x.zal;]also prohibits enlgement of this time by the court of appefiRe Order df providedin s.655.27 (5) (a) 3required by the court in its disere
Judicial Council Note, 1992: Subsection (8) is analogous to Rule (4) (a) (2) of thdlon.
FederaRules of Appellate Procedure. Itis intended to avoid the,dmafusion and (6) SURETIES ON UNDERTAKINGS. A surety shall file with the

prejudicewhich can result from dismissing appeals solely because they are fi p - .
beforethe judgment or order appealed froneigered. Appeals from judgments orﬁﬂdertakm@-n afidavit that the surety has a net worth in property

orderswhich have not been entered are still dismiss§RleOrder dkctive July 1,  within this state not exemgtom execution which exceeds the
19l?lﬁ]ticeunder (1) may not be given before judgment is entered. Sub-Zero Fre amountof the undertaking' except as prOVided i|632.l7(2).
Co.v. Manhattan Life Ins. Co. 90 W (2d) 76, 279 NW (2d) 492 (Ct. App. 1979). 1TIe respondent may by motion object to theisigincy of a surety
Seenote to 799.24, citing Mock €zemierys, 13W (2d) 207, 336 NW (2d) 188 Within 10 days after service of a copy of the undertaking.
(Ct. App. 1983). History: 1977 c. 1871979 c. 321979c. 1105.60 (9) 1983 a. 158219, Sup. Ct.
To shorten appeal period under (1), formal, captionedsamdnotice of entry  Order,130 W (2d) xix (1986)1985 a. 332
of judgment stating date of entry must be served on opposing party within 21 day3udicial Council Note, 1986:Sub. (2) (am) carries forward the authority of trial
of entry date and must be filed. In re Marriage of Soqugoguet, 17 W (2d)553,  courts to hear and determine motions for reliefn judgment during the pendency

(3) It, on its own motion, decides to review the matter directly
History: 1977 c. 187

345NW (2d) 401 (1984). of an appeal.Authority of the appellate court to hear and determine such motions
Datestamped on judgment didiontrol as to date of actual filinglatter of Estate  underprior sub. (2) (a) 4. has been repealed. [Re Ordier«f-86]

of Ristau, 144 W (2d) 421, 424 NW (2d) 203 (1988). Postjudgmenorder of circuit court denying motion under (2) (a) 4 [now (2) (am)]
Seenote to 785.03, citing Matter of Contempt in Stat8immmons, 150 W (2d)78,  is not reviewable omppeal from judgment. Chicago & N.RVR. v Labor & Ind.

441NW (2d) 308 (Ct. App. 1989). Rev.Comm. 91 W (2d) 462, 283 NW (2d) 603 (Ct. App. 1979).
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Under(1) and 808.075(1), circuit court has authority to confirm sheshle even 6. Property division, where the court has expressly or impli

thoughappeal of judgment of foreclosure and sale is pending. Community Nat. B riedint ; ;
v. O'Neill, 157 W (2d) 244, 458 NW (2d) 385 (Ct. App. 1990). %‘Hlylres.erv.ed jurisdiction, provided the court does not revise or
modify its final division of property

808.075 Permitted court actions pending appeal. 7. Vacation or modification of judgment undei767.37 (2)

(1) In any case, whether or not an appeal is pending, the circuit 8. Revocation of judgment under®7.38

courtmay act under s804.02 (2) 805.15 805.16 805.17 (3) 9. Enforcement of payments under7§7.3Q 767.51 or

806.07 806.08 806.15 (2) 806.24 (4)808.07 (1)and(2) and 767.62(4).

809.12 10. Enforcement of orders under7€7.305767.510or767.62
(2) In a case appealeshder s809.3(Q the circuit court retains (4).

the pOWer toact on a” iSSUES Until the nOtice Of appea| haS been 11. Enforcement or modification of assignments under s.

filed with the clerk of the trial court. Thereaftéite circuit court 767.25(4m), 767.265 767.51 (3m)r 767.62 (4) (b) 3.

may act only as provided in sutfd) and(4). o 12. Enforcement or modificationf account transfers under
(3) In a case not appealed undeB09.3Q the circuit court s.767.267

retainsthe power to act on all issues until the redwas been trans 13. Determination of arrearages undef&y.293

mittedto the court of appeals. Thereaftie circuit court may act () In a case under c&01 or 85310879

only as provided in subg§l) and(4). . .
(4) Thecircuit court may act as to the following despite th 1. Any matteyunless the appellate court directs the taalrt
d i I Yy 9 p fiotto act on specific issues or the trial court declinexct because
penadencyot an appeal: the matter directly décts the issues on appeal.

(2) In a case under ohg: (f) In a case under cB8C.

1. Review of actions by a guardian undet&023 1. Review a bond under&30.125 880.130r 880.60 (9)
2. Review of nonsecure custody orders undéB<07 2. Release of deposited funds undedg.13 (2) (b)
3. Review of secure detentimrders under $48.208and 3. Order for visitation under 880.155

securedetention status reviews under8.209 (1) (e) 4. Appointment of successor guardian und@gs.17 (1)

4. Hearing for child held in custody unde#8.21or an adult - ; : .
expectantmother of an unborn chiltleld in custody under s. undg.rSAgg(r)oi/?lsof guardiass exercise ofnarital property rights

48.2513Hearin upon involuntary removal under8.305 6. Approval of management of property unde&o.19
' . .g P . . y ; 7. Direction foruse of estate for benefit of wards under s.
6. Revision of dispositional order under8.363 880.21
7. Extension of dispositional order unded8.365 unless s. 8. Examination of annual accounts and assets ung880<5

48.368applies.
8. Review of permanency plan unded8.38 (5)
9. Release of confidential information under48.396 or

48.78 12. Restoration of specific legal rights unde8&0.33 (3)

10. Rewgon. of guardlan.shlp grder unde#8.977 (.6) 13. Authorization of purchase of home for ward under
11. Termination of guardianship under4®.977 (7)includ 880.60(15) (a)

ing removal of a guardian.
12. Rescission of a guardianship order undéB978 (2) (L)

4. (m) 2.or (n) or (3) (d) 3.0r4,, (j) 2. or3. or (k) 2. or 3. 3. Review of secure detentimrders under £38.208and

(0) In.a ca§§ under gﬁl: ) ) . securedetention status reviews unde®88.209 (1) (a) 5.
1. Disposition, modification and extension of commitment 4. Hearing for juvenile held in custody unde838.21

undsrsl':felé)z(gn%s;ﬁon of commitment unde.20 (16) 5. Hearing upon involuntary removal unde®38.305
‘ ; ’ 6. Revision of dispositional order unde®88.363

3. Enforc_ement of pat_'.e“t rights unde5$.6_1 . 7. Extension of dispositional order unde®88.365 unless
4. Commitment, conditional releasecommitment and dis F.938.368applies.

chargeunder s971.170of a person found not guilty by reason o 8. Review of permanency plan unde838.38 (5)

mental disease or defect. . o .
| der cB5: 9. Release of confidential information unde©88.3960r
(c) In a case under ch5: 938.78

1. Review modification or termination of protective place
mentunder s55.06 (10)

2. Hearing required upon transfer undes=06 (9)

9. Removal of guardian under&30.251
10. Determination of petitions for instructions to guardian.
11. Termination of guardianship under&80.26

(fn) In a case under cB38
2. Review of nonsecure custody orders undés88.207

(9) In a criminal case:
1. Release on bond undeB89.310r 969.01 (2)
2. Modification or revocation of bond under9€9.01 (2) (e)

3. Enforcement of patiestrights under $5.07. or 969.08
(d) Inacase under ch6T: 3. Impositionof sentence upon revocation of probation under
1. Revision of orders for legal custody or periods of physical973.10 (2) (a)
placemenunder s767.24 767.325 767.3270r 767.329 4. Determination of sentence credit unded73.155
2. Issuance or modification of orders for visitation rights 5 Modification of a condition of probation or extension of
unders.767.245 probationaryterm under s973.09 (3) (a)
3. Annual adjustment of child support under&7.33 6. Modification of sentence.

4. Revision of judgment or order for child support, mainte 7. Commitment, conditional releagecommitment and dis
nancepayments or family support payments undef6s..32or chargeunder s971.170f a person found not guilty by reason of
767.51 mental disease or defect.

5. Order for temporary maintenance, temporary child support (h) Commitment, supervised release, recommitment and dis
or for suit moneycounsel fees and disbursements in the appellateargeunder ss980.06 980.08 980.09and980.100f a person
courtunder s767.39 foundto be a sexually violent person under @80.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/804.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/805.15
https://docs.legis.wisconsin.gov/document/statutes/1997/805.16
https://docs.legis.wisconsin.gov/document/statutes/1997/805.17(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.07
https://docs.legis.wisconsin.gov/document/statutes/1997/806.08
https://docs.legis.wisconsin.gov/document/statutes/1997/806.15(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/806.24(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/808.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/808.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/809.12
https://docs.legis.wisconsin.gov/document/statutes/1997/809.30
https://docs.legis.wisconsin.gov/document/statutes/1997/808.075(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/808.075(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/809.30
https://docs.legis.wisconsin.gov/document/statutes/1997/808.075(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/808.075(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/48.023
https://docs.legis.wisconsin.gov/document/statutes/1997/48.207
https://docs.legis.wisconsin.gov/document/statutes/1997/48.208
https://docs.legis.wisconsin.gov/document/statutes/1997/48.209(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.21
https://docs.legis.wisconsin.gov/document/statutes/1997/48.213
https://docs.legis.wisconsin.gov/document/statutes/1997/48.305
https://docs.legis.wisconsin.gov/document/statutes/1997/48.363
https://docs.legis.wisconsin.gov/document/statutes/1997/48.365
https://docs.legis.wisconsin.gov/document/statutes/1997/48.368
https://docs.legis.wisconsin.gov/document/statutes/1997/48.38(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.396
https://docs.legis.wisconsin.gov/document/statutes/1997/48.78
https://docs.legis.wisconsin.gov/document/statutes/1997/48.977(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.977(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(2)(L)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(2)(L)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(2)(m)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(2)(n)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(3)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(3)(d)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(3)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(3)(j)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(3)(k)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/48.978(3)(k)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(16)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.61
https://docs.legis.wisconsin.gov/document/statutes/1997/971.17
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/1997/55.06(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/55.06(9)
https://docs.legis.wisconsin.gov/document/statutes/1997/55.07
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/1997/767.24
https://docs.legis.wisconsin.gov/document/statutes/1997/767.325
https://docs.legis.wisconsin.gov/document/statutes/1997/767.327
https://docs.legis.wisconsin.gov/document/statutes/1997/767.329
https://docs.legis.wisconsin.gov/document/statutes/1997/767.245
https://docs.legis.wisconsin.gov/document/statutes/1997/767.33
https://docs.legis.wisconsin.gov/document/statutes/1997/767.32
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51
https://docs.legis.wisconsin.gov/document/statutes/1997/767.39
https://docs.legis.wisconsin.gov/document/statutes/1997/767.37(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.38
https://docs.legis.wisconsin.gov/document/statutes/1997/767.30
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51
https://docs.legis.wisconsin.gov/document/statutes/1997/767.62(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.305
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51
https://docs.legis.wisconsin.gov/document/statutes/1997/767.62(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.62(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25(4m)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.265
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51(3m)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.62(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/767.267
https://docs.legis.wisconsin.gov/document/statutes/1997/767.293
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20701
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20853
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20879
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/1997/880.125
https://docs.legis.wisconsin.gov/document/statutes/1997/880.13
https://docs.legis.wisconsin.gov/document/statutes/1997/880.60(9)
https://docs.legis.wisconsin.gov/document/statutes/1997/880.13(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/880.155
https://docs.legis.wisconsin.gov/document/statutes/1997/880.17(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/880.173
https://docs.legis.wisconsin.gov/document/statutes/1997/880.19
https://docs.legis.wisconsin.gov/document/statutes/1997/880.21
https://docs.legis.wisconsin.gov/document/statutes/1997/880.25
https://docs.legis.wisconsin.gov/document/statutes/1997/880.251
https://docs.legis.wisconsin.gov/document/statutes/1997/880.26
https://docs.legis.wisconsin.gov/document/statutes/1997/880.33(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/880.60(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/938.207
https://docs.legis.wisconsin.gov/document/statutes/1997/938.208
https://docs.legis.wisconsin.gov/document/statutes/1997/938.209(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/1997/938.21
https://docs.legis.wisconsin.gov/document/statutes/1997/938.305
https://docs.legis.wisconsin.gov/document/statutes/1997/938.363
https://docs.legis.wisconsin.gov/document/statutes/1997/938.365
https://docs.legis.wisconsin.gov/document/statutes/1997/938.368
https://docs.legis.wisconsin.gov/document/statutes/1997/938.38(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.396
https://docs.legis.wisconsin.gov/document/statutes/1997/938.78
https://docs.legis.wisconsin.gov/document/statutes/1997/809.31
https://docs.legis.wisconsin.gov/document/statutes/1997/969.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/969.01(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1997/969.08
https://docs.legis.wisconsin.gov/document/statutes/1997/973.10(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.155
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/971.17
https://docs.legis.wisconsin.gov/document/statutes/1997/980.06
https://docs.legis.wisconsin.gov/document/statutes/1997/980.08
https://docs.legis.wisconsin.gov/document/statutes/1997/980.09
https://docs.legis.wisconsin.gov/document/statutes/1997/980.10
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20980

808.075 APPEALS AND WRITS OF ERROR Updated 97-98Wis. Stats. Database 4

(5) Notwithstanding the limitations of this sectiany party “Furtherproceedings” under 801.58 (7) and 808.08 (3) have same definition. State
may petition the appellate court for remand to the circuit court f6f e Ondrasek.Circuit Ct., 133 W (2d) 177, 394 NW (2d) 912 (Ct. App. 1986).

actionupon specific issues. 808.09 Reversal, affirmance or modification of  judg -

(6) In addition to suk(5), the appellate courhay remand the ment. Upon an appeal from a judgment or order an appellate
record to the circuit COUI’IfOI’ addltlonal proceedlngs Wh||e theCourt may reverse, &fm or mod|fy thejudgment or Order as to
appealis pending. ) ) o anyor all of the parties; may order a new trial; and, if the appeal

(7) Upon completion of an action taken by the circuit cours from a part of a judgment or orgenay reverse, fm or
undersub.(1), (4), (5) or (6) of this section, the clerk shall sendmodify as to the part appealed from. In all casesappellate court
acopy of the judgment or order to the appellate court. shallremit its judgment or decision the court below and there

History: Sup. Ct. Orderl46 W (2d) xiii (1988)1989 a. 861993 a. 16446, 479, uponthe court below shall proceed in accordance with the-jud
481; 1995 a. 3873, 77, 275 1997 a. 35191, 292, 296, 334 mpent or decision P Judg
Judicial Council Note, 1988:In In re Marriage of Hengel Hengel 120 Ws. 2d h :
522,355 N. W 2d 846 (Ct. App. 1984), the court of appeals held that since there igHistory: 1977 c. 187 . o ) )
no specific statutory exception, the trial court had no competence to enter an ordéourtof Appeals may not direct circuit court to enter judgment of conviction
requiringthehusband to contribute to his wieattorneys fees for representation in lesserincluded ofense when jury verdict of guilty on greatefenfse is reversed for
thetrial court after a notice of appeal had been fil8eéction 808.075 is created to insufficiencyof evidence and jury was not instructed on lesser includedsef. State
specifythe actions that may be taken in circuit court after a notice of appeal has beeéviyers, 158 W (2d) 356, 461 NW (2d) 777 (1990).
filed in cases appealed under s. 809.30 and after transmittal of the record to-an appghe court of appeals has authority to grant a summary judgment motion on appeal
late court in other cases. whichwas denied by the trigburt. Interest of Courtney E. 184 W (2d) 592, 516 NW
Mattersaffecting trusts and estatbave historically been treated as a series of sp§2d) 422 (1994).
cial proceedings, and the trial court is gjeat with ongoing supervision and adminis

trative duties afecting such matters. Because of the ongoing involvement of the tr i Qi
court, sub. (4) (e) reserves full competence to act, unless it is determined that col 8.10 Review by the Supreme court. A decision of the

tenceshould be restricted as to specific issues. [Re Oréstivk Jan. 1,1989]  courtof appeals is reviewable by the supreme court only upon a
Seenote to 808.07, citing Communilyat. Bank vO'Neill, 157 W (2d) 244, 458 petition for review granted by the supreme court. The petition for
NW (2d) 385 (Ct. App. 1990). review shall be filed in the supreme court within 30 days of the

Ap?)‘.sig%tf).to 805.16 citing Schmidt 8mith, 162 W (2d) 363, 469 NY2d) 855 (Ct. dateof the decision of the court of appeals.

Whencourt of appeals remands an appeal tdrthkcourt for Girouard determina ~ History: 1977 c. 1871979 ¢. 192~ )
tion, court of appeals has jurisdiction to review that trial court decision without needJudicial Council Note, 1979:This section is amended to more properly describe
for filing second notice of appeal. StateJacobus, 167 2d) 230, 481 NW (2d) thefunction of the supremeourt in reviewing decisions of the court of appeals. The
642 (Ct. App. 1992). See also note to 814.29 citing Girouaddaekson Circuit Ct. Supremecourt decides whether to accept jurisdiction of a case from the court of

155W (2d) 148, 454 NW (2d) 792 (1990). appealsafter a petition to reviewot a petition to appeal, is filedth the supreme
' court. See s. 809.62. [Bill 396-S]
H i i “Decision” under this section is the final decision disposing of case. In Intérest
808.08 Further proceedings in trial court. _When the . Roeew (2d) 444, 270 NW (2d) 581 (1978),
recordand remittitur are received in the trial court: If petition is not received by clerk of supreme court within 30 days, court loses sub

(1) If the trial judge is ordered to take spedifition, the judge jectmatter jurisdiction. The objection is not subject to waigad will be raised on

shalldo so as soon as possible the court's own motion. First \8. Nat. Bank of Madison.Wicholaou, 87 W (2d)
o p : . ) 360,274 NW (2d) 704 (1979).

(2) If anew trial is ordered, the trial court, upon receipt of theuntimely service of petition filed under this section does rfecajurisdiction, but

i i opposingparty may move to dismiss under Rule 809.83 (2). Stdtbane, 94 W
remittedrecord, shall place the matter on the trial calendar (3 682288 NW' (20l 862 (1980)

(3) If action or proceedings other than those mentionedlin  ~ petitions for review by the istonsin supreme court. 1979 WLETS.

(2) or (2) is ordered, any party mayithin one year after receipt
of the remitted record by the clerk of the trial court, maere  808.11 Printing specifications.  Briefs and appendicés
priate motion for further proceedings. If further proceedings amsesefore the supreme court shallgrted, typed, duplicated
not so initiated, the action shall be dismissed except that an extenreproduced clearly on paper of permanent qualitgd incon
sion of theone—yeaperiod may be granted, on notice, by the tridbrmity with such rules as the coumiay prescribe with regard to
court, if the order for extension is entered during the one-yearganizationpinding,color of print, and size of print, paper and
period. margin.

History: 1977 c. 187 History: 1975 c. 1601977 c. 18%.83; Stats. 1977 s. 808.1
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