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CHAPTER 809

RULES OF APPELLA TE PROCEDURE

SUBCHAPTERI MISDEMEANOR CASES APPEAL PROCEDURE
DEFINITIONS IN COURT OF APPEALS
809.01 Rule (Definitions). 809.40 Rule (Applicability).
SUBCHAPTER II 809.41 Rule (Motion for 3—-judge panel or hearing in county of origin).
CIVIL APPEAL PROCEDURE IN COUR OF APPEALS 809.42  Rule (Waiver of oral agument).
809.10 Rule (Initiating the appeal). 809.43  Rule (Number of briefs).
809.103 Appeals in proceedings related to prisoners. SUBCHAPTER V
809.105 Appealsin proceedings related to parental consent prior to performance abISCRETIONARY JURISDICTION PROCEDURE IN COUROF APPEALS
abortion. 809.50 Rule (Appeal from judgment or order not appealable as of right).
809.107 Appealsin proceedings related to termination of parental rights. 809.51 Rule(Supervisory wriand original jurisdiction to issue prerogative writ).
809.11 Rule (Items to be filed and forwarded). 809.52 Rule(Temporary relief).
809.12 Rule (Motion for relief pending appeal). SUBCHAPTER VI

809.13 Rule (Intervention).

809.14 Rule (Motions).

809.15 Rule (Record on appeal).

809.16 Rule (Transcript of reportés notes).

APPELLATE PROCEDURE IN SUPREME COUR
809.60 Rule (Petition to bypass).
809.61 Rule (Bypass by certification of court of appeals or upon motion of

. _ e supremecourt).
gggg Sﬂ:: E\E‘;(Iﬁﬁ?;ted appeals program and pre-submission conference). 809.62 Rule (Petition for review).
. ry dismissal). .

809.19 Rule (Briefs and appendix). 809.63 Rule (Procedure in supreme court).
809.20 Rule (Assignment and advancement of cases). 809.64 Rule (Reconsideration).
809.21 Rule (Summary disposition). SUBCHAPTER VII
809.22 Rule (Oral agument). ORIGINAL JURISDICTION PROCEDURE
809.23 Rule (Publication of opinions). IN SUPREME COUR
809.24 Rule (Reconsideration). 809.70 Rule (Original action).
809.25 Rule (Costs and fees). 809.71 Rule (Supervisory writ).
809.26 Rule (Remittitur). SUBCHAPTER VIII

SUBCHAPTER 1l MISCELLANEOUS PROCEDURES IN COUROF APPEALS AND

FELONY APPEAL PROCEDURE IN COUROF APPEALS SUPREME COUR

809.30 Rule (Appeals in felony cases). 809.80 Rule (Filing and service of papers).
809.31 Rule (Release on bond pending seeking postconviction relief). 809.81 Rule (Form of papers).
809.32  Rule (No merit reports). 809.82 Rule (Computation and engement of time).

SUBCHAPTER IV 809.83 Rule (Penalties for delay or noncompliance with rules).

CHAPTERS 4851, 55 AND 799, TRAFFIC REGULAION, MUNICIPAL 809.84 Rule (Applicability of rules of civil procedure).
ORDINANCE VIOLATION, AND 809.85 Rule (Counsel to continue).
SUBCHAPTERI (12) “Word” means a group consisting of asremore alpha
beticalcharacters with a space or punctuation mark preceditg
DEFINITIONS succeedinghe group.

History: Sup. Ct. Orde83 W (2d) xiii (1978)1977 c. 449Sup. Ct. Order No.
93-2Q 179 W (2d) xxv
809.01 Rule (Definitions). In this chapter: Judicial Council Committee’s Note, 1978:The definitions reflect some of the
T Y - . ’ changesncorporated into the rules. The term “appeal” applies both to an appeal
(1) “Appeal” means a review in an appellate court by appealthorizedby statute and the writ of error guaranteed by Section 21 of Article | of the

or writ of error authorized by law of a judgmeottorder of a cir Constitution.The objective of these rules is to provide the saroeedure for appeals
andwrits of error Historically the review authorized bywerit of error was limited

cuit court. to questions of laywvhile both the law and the facts couldregiewed on appeal.

“« ” 1 P TheWisconsin Supreme Court does not distinguish betwsgower in appeals and
(2) Appellant means a person who filesatice of appeal. in writs of error Although under the former procedure appeals were normally used

(3) “Co-appellant”’means a person who files a notice of civil cases and writs of error in criminal cases, the onferifices between them

appealin an action or proceeding in which a notice of appeal h[ein nomenclature and method of nitiating the review process. There is no reason

previouslybeen filedoy another person and whose interests arerye gefinitions of the parties to the appeal are intended to change the former stat
not adverse to that person. ute, section 817.10, under whithe party first appealing was the appellant, and all
u ” . otherparties were respondents. This often resulted in a party with interests identical
(4) C.Ol».”‘t' means the court afppeals giif the appeal or other i, the appellant being labeled a respondahtle two parties opposed to each other
proceedmgs in the supreme court, the supreme court. wereboth labeled respondents. Under this section the party first appealirg is

“ . . _appellant,parties appealing frorthe same judgment or order not opposed to the
(5) “Cross—appellantieans a respondent who files a no'fmggpellamare co-appellants, and parties adverse to the appellant or co-appellant are

of cross—appeal. respondentsThe terms “plaintifin error” and “defendant in error” previously used

« " . . in connection with writs of error are no longer used. [Re Ordiectefe July 1, 1978
(5d) “Monospacedont” means a font in which each character 9 [ Y ]

usesan equal amount of horizontal space.

(5g) “Proportionalfont” means a font in which the horizontal SUBCHAPTERII
spaceused by a character varies.

(6) “Respondentmeansa person adverse to the appellant or C|vIL APPEAL PROCEDURE IN COUR OF APPEALS
co-appellant.

(8) “Serif font” means a font that has short ornaments or baggg 10 Rule (Initiating the appeal). (1) NOTICEOFAPPEAL.
at the upper and lower ends of the main strokes of the charact@{;sizi”ng_ A person shall initiatan appeal by filing a notice of
(8m) “Sixty characters per full line” means the length of appealwith the clerk of the trial court in which the judgment or
nonindentedine of 13 point proportional serif font charactersrderappealed from was entered and shall specify in the notice of
determinedy using a line composed of a repeating string of lovappealthe judgment or order appealed from, whether the appeal
ercasecharacters in alphabetical order is in one of the types of cases specified i52.31 (2) and
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whetherthe appeal is one of those todigen preference in the €ir (FRAP). If they do not wish to proceed jointlgr their interests are not the same, or

; ey are challenging from the same judgment or ottier subsequent appeal
cuit court orcourt of appeals pursuant to statute. The person at gﬁ Idbe docketed with the first appeal, but the seqm@tdon appealing has the same

sametime shall notify the court of appeals of tfiéng of the proceduratights, such as filing of briefs, as the first appellant. The respondent has
appeaby sending a copy of the notice of appeal to the clerk of HRESAEEING TO0E 2.6 2280 RRRar 200 50~ TREe T T e S e ficd
court. The person shall also send the court of appeals an O”gl\b@in the same appeal period will be considered in a single appeal and not be treated

andone copy of a completed docketing statement on a form pagseparate cases in the Court of Appeals.
scribedby the court of appeals. The statement shall accompargub. (2) (b). The respondent who desires to challenge a judgment or order must

) . anotice of cross—appeal. Notices of review are abolished. Under former s.
the court of appeals’ copy of the notice of appeal. The person Slg .12,it was very dificult to ascertain when a noticé review or cross—appeal was

alsosend a copy of the completed docketing statement to ©ppgspropriate. Requiring a notice of cross-apreach instance eliminates this eon
ing counsel. Docketing statements need not be filed in criminé#S'On- Tlhte fdestpondem 15 glven a minimum of 30 dalysAaftEF th?hiﬂiﬂbegotlge
: H H Or appeal to determine wnether to flle a cross—appeal. As was the caseuneer
caserin Cases_ _'n which a party appears pro se. ) . s.817.12, arespondent loses the right to cross-appeal if the cross—appeal is not filed
(b) Time for filing. Thenotice of appeal must be filed within within the specified time. ) ) _
thetime specified by lawThe fiIing ofa timely notice of appeal Sub.(3). Appeals from judgments or orders in separate cases in the trial court are

. . AT docketedasseparate appeals in the Court of Appeals. If appropriate, these cases can
is necessary to give the court jurisdiction over the appeal. be consolidated after docketing by order of the Court of Appeals. Rule 3 (b), FRAP

(2) MuLTIPLE APPEALS. () Joint and co—appealslf 2 or more Sub.(4). The provision of former s. 817.34 thategupeal from a final judgment

: : gsbefore the court for review all of the prior orders entered in the case is-contin
personsare each entitled to appeal from the same JUdgment gﬂg This does not applyoweveyto any prior final order or judgment which could

orderentered in the same action or proceeding in the trial court aiadebeen appealed as of right under s. 808.03 (1). Thugganent dismissing a

iri ioi i fendanfrom a case must be appealed immediataly cannot be reviewed when
their interests are such as to make jomder practlcable, they njqu mentis rendered on the plairftié claim against the other defendaritonfinal

file a joint notice of aIOPea| or magfter filing separate nOtiC?S Of ordersand judgments that are appealed and ruled upon by the Court of Appeals are,
appealproceed as a single appellaiftthe persons do not file a of course, not subject farther review upon appeal of the final judgment. This sec
joint appealor elect to proceed as a single appellant, or if thqwn is also limited to those orders made in favor of the named respondpreseat

. L . . e possibility of the court reviewing an order in favor of a person not a party to the
interestsaresuch as to make joinder impracticable, they shail prgpp%aL y g P pary

ceedas appellant ando—appellant, with each co—appellant to A change is made in prior law in thatiaterlocutory judgment, Rule 806.01 (2),
havethe same procedural rights and obligations as the appell fch previously must have been appealed within the statutory period from the entry
e 08 the interlocutory judgment, Richter Standard Manufacturingo.,224 Ws. 121,
(b) Cross—appeal A respondent who seeks a modification 0£71N.w. 14 (1937), is now reviewable by the Court of Appeals upon an appeal of
the judgment or order appealed from or of another judgment tpe final judgment. The objective is to have only one appeal in each case, absent

orderentered in the same action or proceeding stk notice ggg%’;‘g;ﬁc[”R”;Sgg‘;ﬁm ‘3"&;“}5“1%%] appeal from a nonfinal order under s.

of cross—appeal within theeriod established by law for the filing  Judicial Council Committee's Note, 19817To facilitatethe eficient administra

of a notice of appeal, or 30 days after the filing of a notice & of aplpeta'ts byhthgwﬁ? of appelalsz sub. (ﬂ?gﬁme”ded to require thaFthg .”Oﬁcg‘sz 31
appealwhichever is later A cross—appellant has the same righ )?F}%‘;agrg‘ei peiner ihe appeal & In one of the types of cases specified In s. 752.

andobligations as an appellant under this chapter Appealfrom judgmentand all intermediate orders” brought before the court only

(3) CONSOLIDATED APPEALSIN SEPARATECASES. The courmay prior nonappealable orders und¢é). Northridge Bank.\Community Eye Care Cen

) ) > . ter,91 W (2d) 298, 282 NW (2d) 632 (Ct. App. 1979).
consplldateseparate appeals in separate actions or DFOPeed'ngs Mereappeal iending, matters not directly concerned with appeal but related
thetrial court upon its own motion, motion of a pany stipula  to case are still properly within trigburts jurisdiction. In Matter of fust Estate of
tion of the parties. Schaefer91 W (2d) 360, 283 NW (2d) 410 (Ct. App. 1979).
. . Date of filing stamped omotice of appeal is not conclusive as to date of filing.

~ (4) MATTERSREVIEWABLE. An appeal from a final judgment or BostonOld Colony Ins. vintl. Rectifier Corp. 91 W (2dB13, 284 NW (2d) 93
final order brings before the court all prior nonfinal judgment§.979).

orders and rulings adverse to the appellant and favorable to tffeourthad jurisdiction to hear appeal fromonfinal order where judgment was
entéredlater and notice of appeal finfently identified “what is appealed from”.

respondentmade in the action oproceeding not previously statev. Ascencio, 92 W (2d) 822, 285 NW (2d) 910 (Ct. App. 1979).

appealecand ruled upon. Respondenivas allowed to challenge trial court order denying motion for-sum
History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi mary judgment despite failure to file notice of cross-appeal. Auf@ntinental

(1981);1981 c. 39Gs. 252 Sup. Ct. Orderl23 W (2d) xix (1985); Sup. Ct. Order Cas.Co. 111 W (2d) 507, 331 NW (2d) 325 (1983).

131W (2d) xv (1986):1987 a. 403Sup. Ct. Orderl61 W (2d) xiii (1991); Sup. Ct. Serviceof notice of appeal on opposing parties is not necessary to gansdic-

OrderNo.93-19 179 W (2d) xxiii. tion on court of appeals. RhynerSauk Countyl18 W (2d) 324, 348 NW (2d) 588
Cross—reference: Statutes requiring preference [under(&) include ss9.01 (9)  (Ct. App. 1984).

(c), 9.10 (4) (c)30.30 (3)(c), 62.50 (21)66.014 (7) (b)66.021 (10) (b)66.05 (2) Seenote to 808.03, citing In re Marriage of Hengetengel, 120 W (2d) 522, 355

(b) and(3), 70.47 (13)and(16) (a) 70.85 (1) 78.72 87.16 103.59 227.25and  NW (2d) 846 (Ct. App. 1984).

227.26 Failureto submit docketing fee within time specified for filing notice of appeal
Sees. 767.15 (2) for appeals involving child support and maintenance. doesnot deprive court of jurisdiction; notice of appeal, not docketing fee, vests court
Court of Appeals Note, 1986Sub. (1) (a) is amended to require appellants to fil#ith jurisdiction. Douglas vDewey 147 W (2d) 328, 433 NW (2d) 243 (1989).

adocketing statement in the court of appeals on a form prescribed by the court at tike@deralprohibition against stackingross—appeals is not applicable under (2) (b);

time the notice of appeal is filed in the trial court. The docketing statement will ptegme limits under (1) (b) are jurisdictional and magt be extended. Estate of Donnell

vide the court withinformation for its expedited appeals program pursuant to 8. Milwaukee, 160 W (2d) 529, 466 NW (2d) 670 (Ct. App. 1991).

809.17and the rules and procedures set forth in Section VII, Expedited Appeals, oA notice of appeal may not be filed by facsintilensmission. Only papers that

the Court of Appeals Internal Operating Procedures (amended MartB86).  do not require a filing fee may be filed by fax. PratscRnatsch, 201 W (2d) 491,

Docketingstatement formare available in the fi€es of clerks of the circuit courts. 548 NW (2d) 852 (Ct. App. 1996).

[Re Order efective January 1, 1987] i A nonlawyer may not sign and file a notice of appeal on behalf of a corporation.
Judicial Council Committee’s Note, 1978Sub. (1) (a) establishes the sgme@  To do so constitutes practicing law without a license in violation of s. 757.30 and

cedurefor initiating a review by the Court of Appeals whether it bestfatutory ~ voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notice

appealor constitutional writ of error Both are begun by filing a notice of appeal inis constitutional. Jadair Inc. Wnited States Fire Insurance Co. 209 W (2d) 187, 561

thetrial court. The prior procedure under which a person could obtain a writ of errgyv (2d) 718 (1997).

from the Supreme Court and then file it in the trial court at his leisure is eliminatedyechanicsof making an appeal in the court of appeals. Felsenthal, WBB October
It is important to recognize that the rightseek review by writ of error as established; gg1 . '

B%itfgfmc\?,ﬂf]":ﬁg??o'rsfﬂiontgaggI'gggg'alk?m the procedure for seeking that review is mfg/ggpellaterewew: Choosing and shaping the proper standard. Leavell. WBB Apr
The second sentence of sut) (b) is designed to change the law as declared in" ~p ;

formers. 817.1 (4), and the decisions of the Supreme Court interpreting former S_Changlngstandards of reviewi.eavell. WBB May 1987.

269.59(1), under which the Supreme Court was vested with subject matter }urisdéco . . .

tion when an appealable order werstered. Under former s. 817.04), the notice 9.103 Appeals in proceedings related to prisoners.

of appealwas necessary only to confer personal jurisdiction which could have be(@) In this section, “prisonerhas the meaning given ing801.02

waived.The court often had to decide whether the respondent by some conduct, z (a) 2

assigning a stipulation or receiving a brief, had waived any objection to personal . . L

jurisdilctiolr;%lﬂ}ebresult was thatfa[tjudt?ment‘of .atria} cr?urt iadlansin was never (2) The appellate court shall notify the department of justice

completelyfinal because even after the expiration of the time for an appeal a p ; ;

couldstill appeal, and if the respondéailed to object or take some step that coul a prOC.Edure developed by the d_|rect0r of state courts i coop

be considered as participating in the appeal prior to objecting, the Supremevasurt erationwith the department of justice whéime appellate court

ableto review the judgment. This section conformisabinsin practice to thatin the rulesthat an appeal or supervisory writ proceeding brought by a

federalsystem and most other states. i P i .
Sub.(2) (a) provides that appellants whose interests are substantially identical regilsonermeets any of the foIIowmg conditions:

proceedointly or separately See Rule 3 (b), Federal RutsfsAppellate Procedure (a) lIs frivolous, as determined undeB4.025 (3)
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(b) Is used for any improper purpose, such as to harassjse berof the clegy shall make arrangements with the reporter for the
unnecessargelay or to needlessly increase the cost of litigatiopreparatiorof a transcript of theeportets notes of the proceed

(c) Seeksreview of a denial of monetary damages from @gsunder s48.375(7). The reporter shall file the transcript with
defendantvho is immune from such relief. thetrlal court within 2 calendar days after the notnd’:appeal is

d) There i d hich relief b ted. filed. The county of the court that held the proceeding under s.

(d) There is no ground upon which relief may be grante 48.375 (7)shall pay the expense of transcript preparation under

(3) A prisoner is not relieved from paying the full filing fee%iS subsection.

relatedto an appeal or supervisory writ proceeding if the appella . N
bp P v b d bp (6) VOLUNTARY DISMISSAL. A minor may dismiss an appeal

courtdismisses the appeal or supervisory writ proceedingrfer . A o h A :
of the reasons listed ?F?Sl(l?-)- P Y P 9 underthis section by filing a notice of dismissal in the court of

History: 1997 a. 133 appeals. . . N
(7) BRIEFS. Briefs are not required to be filadappeals under
809.105 Appeals in proceedings related to parental this section.
consent_prior to performance of abortion. (1) APPLICA- (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of

BILITY. This section applies to the appedlan order under s. gppealsshall take cases appealed under this sectian order that
48.375(7) and supersedes all inconsistent provisions of this-chaghsureghat a judgment isvade within 4 calendar days after the
ter. appealhas been filed in the court of appeals. The time limit under
(2) INmIATING AN APPEAL. Only a minor may initiate an appealthis subsection may be extended with the consent of the minor and
underthis section. The minor shall initiate the appeal by filing, drer counsel, if anyor the member of the clgy who initiated the
by a member atheclemy filing on the minots behalf, a notice of appealunder this section, if any
appeal with the clerk of the trial court in which the oralgpealed  (8m) OraL ARGUMENT. If the court of appeals determines that
from was entered and shall specify in the notice of appeatti®® 5 case appealed under this section is to be submitted with oral
appealedrom. At the same time, the minor or member of thgrgument,the oral agumentshall be held in chambers, an
clergy shall notify the court of appeals of the filing of the appeghotion of the minor through her counsel or through the member
by sending a copyf the notice of appeal to the clerk of the courf the clegy who filed the appeal under this section, if,aomyon
of appeals. The clerk of the trial court shall assist the minor @ court of appeals’ own motion, by telephameess the minor
memberof the clegy in sending a copy of the notice of appeal tghroughher counsel or the member of the gjedemands that the
the clerk of the courbf appeals. The minor may use the namgral agument be held in open court.
JaneDoe” instead of her name on the notice of appealaind gy cosrs, The courif appeals may not assess costs against
otherpapers filed with the court of appeals. y aminor or member of the clgy in an appeal under this section.
(3) PERFECTINGTHE APPEAL. (@) Fee. No fee for filing an  10) RemirriTur. (a) A judgment by the court of appeals
appealin the court of appeals under this section may be requirgdqerthis section is éctive immediatelywithout transmittal to
of a minor or of a member of the dgrwho files an appeal under e trig| court, as an order either grantingdenying the petition.
this section on behalf of the minor _ If the court of appeals reverses a teialirt order denying a peti
(b) Forwarding to court of appealsThe clerk of the trial court tion under s48.375 (7)the court of appeals shall immediately so
shallforward to the court of appeals within 3 calendar days aftgstify the minor by personal service on her counsel or the member
thefiling of the notice of appeal a copy of the notice of appeal apfithe clegy who initiated the appeal under this section, if afy
a copyof the trial court case record maintained as provided ingeertified copy of the order of the courtafpeals granting the
59.40(2) (b). using the name “Jane Doe” instead of the nnorminor’s petition. If the court ofippeals dirms the trial court
name,and the record on appeal, assembled as proirided.(4).  order,it shall immediately so notify the minor by personal service
(c) Filing in court of appeals.The clerk of the court of appealson her counsel or the member of the giewho initiated the
shallfile the appeal immediately upon receipt of the itemesci  appealunder this section, if angf acopy of the order of the court
fied in par (b). of appeals denying the petition and shall also notify the ntipor
(d) Statement on transcriptA minor or member of the clgy  hercounsel or the member of the g¢igwho initiated the appeal
may not be required to file a statememt transcript in an appeal underthis section on behalf of the minaf any, that she may

underthis section. undersub.(11), file a petition for review with the supreme court

(4) ReCORDONAPPEAL. The record in an appeal under this-se¢/nders.809.62 The court of appeals shall pay the expenses of
tion consists of the following: serviceof notice under this subsection. The clerk of the court of

(a) The petition appeals shall transmit to the tr@urt the judgment and opinion

" . . of the court of appeals and the record in the case filed under sub.

(b) Proof of service of the notice of hearing. 4), within 31 days after the date that the judgment and opafion

(c) The findings of fact, conclusions of law and final order ahe court of appeals are filed. If a petition for review is fileuler
thetrial court. sub.(11), the transmittal shall be made within 31 days &fter

(d) Any other order made that is relevant to the appeairend datethat the supreme court rules on the petition for review
papersupon which that other order is based. (b) Counsel for the minpif any; or the member of the ctgy

(e) Exhibits material to the appeal, whether or not receivedwho initiatedthe appeal under this section, if aglgall immedi
evidence. ately, upon notification under paja) that the court of appeals has

(f) Any other paper or exhibit filed in the trial court that th@rantedor denied the petition, notify the minoff the court of
minor requests to have included in the record. appealshas granted the petition, counsel for the miifany, or

(g) The notice of appeal. themember of the clgy who initiated the appeal under thissec

. tion, if any, shall hand deliver a certified copy of theler of the
(.h) A transc_:r_lpt of the reportaynotes. courtof appeals to the person whiends to perform or induce
(i) The certificate of the clerk. ) ) theabortion. If with reasonable diligence fberson who intends
(i) If the trial court appointed guardian ad litem under s.to perform or induce the abortion cannotlbeated for delivery
48.235(1) (d) a letter written to the court of appeals by the guar¢hencounsel fothe minorif any, or the member of the cigr who
ian ad litem indicating his or her position on whether or not thaitiated the appeal under this section, if sshall leave a certified
minoris mature and well-informed enoughrake the abortion copy of theorder with the persos’agent at the persarprincipal
decisionon her own and whether or not the performance gface of business. If a clinic or medical facility is specified in the
inducemenbf an abortion is in the minar best interests. petition as the corporation, partnerstop other unincorporated
(5) TRANSCRIPTOFREPORTER'SNOTES. At the time that a minor associationthat employshe person who intends to perform or
or member of the clgy files a notice of appeal, the minor or meminducethe abortion, then counsel for the miribany; or the mem
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berof the clegy who initiated the appeal under this section, if anptedthe appeal under this section, if asjallleave a certified
shallhand deliver a certified copy of the orderan agent of the copy of theorder with the persos’agent at the perssmrincipal
corporation partnership or other unincorporated association at fitace of business. If a clinic or medical facility is specified in the
principal place of business. There may be no service by mailetition as the corporation, partnershop other unincorporated
publication. The person or agent who receives the certified copgsociatiorthat employshe person who intends to perform or
of the order under this paragraph shall place the copy in thducethe abortion, then counsel for the miribany, or the mem
minor’s medical record. berof the clegy who initiated the appeal under this section, if any

(11) PETITION FOR REVIEW IN SUPREMECOURT. (a) Only a shallhand deliver a certified copy of the orderan agent of the
minor or the member ahe clegy who initiated the appeal undercorporationpartnership or other unincorporated association at its
this section, if anymay initiate a review of aappeal under this Principalplace of business. There may be no service by mail or

section. The petition for review of an appeal in the supreme cou¢iblication. The person or agent who receives the certified copy
shall contain: of the order under this paragraph shalice the order in the

1. A statement of the issues preserftedeview and how the Minor's medical record. o
issueswere decided by the trial court and court of appeals. (12) CoNFIDENTIALITY AND ANONYMITY. All proceedings in

. - e court of appeals and the supreme court that are brought under
Sup‘:‘émA&tgﬁ; statement explaining the reason for appeal to t is section shall be conducted in a confidential marared the

. . inor may use the name “Jane Doe” instead of her name on all
3. The judgment and opinion of the court of appeals, and thgsergiled with either court. The identity of the miniowolved
findings of fact, conclusions of law and final order of the twialirt 5,451 records and other papers pertaining to an appealshall
thatwere furnished to the court of appeals. The court of appeglss; confidential except as provided irA8.375 (7) (e)
shallprovide a copy of these papers to the miffi@ny, the mem (13) CERTAIN PERSONSBARREDFROMPROCEEDINGS. NO parent,

berof the clegy who initiated the appeal under this section, if any ; Al .
; : . ; r guardian otegal custodian, if one has been appointed, or foster
her counsel or her guardian ad litemaify. immediately upon parentor treatment foster parent, if the minor has been placed in

request. ) a foster home or treatment foster home, and the rsiparent has

4. A copy of any other document submitted to the court gfgneda waiver granting the department of health and family ser
appealsunder sub(4). vices,a county department under4$.215 46.22or 46.23 the

(b) The supreme court shall decide whether or not to grant fagterparent or the treatment foster parent the authority to consent
petitionfor review and shall decide the issue on review within the medical services or treatment on behalf of the miooadult
time specified in par(c). family memberas defined in €18.375 (2) (b)of any minor who

(c) Thesupreme court shall, by court rule, provide for expéasinitiated an appeal under this section raégnd or intervene
dited appellate review of cases appealed under this subsecilvany proceeding under this section.
becausdime may be of the essence regarding the performance dfistory: 1991 a. 2633151993 a. 213446, 1995 a. 2%6.9126 (19) 1995 a. 201
the abortion. 224

(cm) If the supreme coudetermines that a case reviewe®09.107 Appeals in proceedings related to termination
underthis subsection is to be submitted with orajument, the of parental rights. (1) AppLicaBILITY. This section applies to
oral agument shall be held in chambersar motion of the minor the appeal of an order judgment under ¢8.43and supersedes
throughher counsel or through the member of thegglevho init  all inconsistent provisions of this chapter
atedthe appeal under this section, if aoyon the supreme cowt’ (2 |ymiatinG THE APPEAL. A person shall initiate an appeal
own motion, bytelephone, unless the minor through her counsghgerthis section by filingwithin the time specified in 808.04
or the membenof the clegy demands that the oralgament be (7m), a notice of intent to appesith the clerk of the trial court
heldin open court. in which thejudgment or order appealed from was entered. Also

(d) A judgment or decision by the supreme court under thidithin that time period, the person shall serve a copy of the notice
sectionis efective immediatelywithout transmittal to the trial on the person representing the interests of the public, opposing
court,as an order either granting or denying the petition. If ti@unselthe guardian ad litem appointed unde4&235 (1) (c)
supremecourt reverses a court of appeals ordérnaiing a trial ~ for the child who is the subject of the proceedthg,childs parent
courtorder denying a petition under48.375 (7) the supreme andany guardian and any custodian appointed und.427 (3)
courtshall immediately so notify the minor by personal service @y 48.428 (2) The notice shall include the following:
hercounsel, if anyor on the membenf the clegy who initiated (@) The case name and court caption.
tt}eﬁppeal undethis section, if aﬂ)m‘ ai’ certified colpf)yhof the order ) An igentification ofthe judgment or order from which the
of the supreme court granting the mirsgpetition. It the supreme o4 filing the notice intends to appeal and the date on which it
courtaffirms the order of the court of appeals, it shall immediate asgranted or entered
sonotify the minor by her counsel or Bye member of the clgy ) ) .
who initiated the appeal under this section, if.afiie clerk of the . (¢) The name and address of the person filfrgnotice of
supremecourt shall transmit to the trial court the judgment, dptentto appeal and the perseritial counsel. )
decision,and opinion of thesupreme court and the complete (d) For a person other than the state, whether the trial counsel
recordin the case within 31 days after the date thajutigment, for the person fll_lng theotice of intent to appeal was appomted
or decision, and opinion of the supreme court are fildthe Py the state public defender and, if so, whether the peroai
supremecourt shall pay the expense of service of notice under tGig! circumstances have materially improved since the date on
subsection. which the persors indigency was determined.

(e) Counsel for the minoif any; or the membeof the clegy (e) For aperson other than the state, whether the person filing
who initiated the appeal under this section, if aslall immedi the notice of intent to appeal will represent himself or herself or
ately, upon notification under pa(d) that the supreme court hagwill be represented by retained counsel or requests the state public
grantedor denied the petition, notify the minolf the supreme defenderto appoint counsel for the appeal. If the person has
courthas granted the petition, counsel for the miii@ny, or the etained counsel, the counssl'name and address shall be
memberof the clegy who initiatedthe appeal under this section/ncluded. )
if any shall hand deliver a certified copy of the order of the (3) DUTIES OF CLERK OF TRIAL COURT. Within 5 days after a
supremecourt to the person who intends to perform or induce theticeunder sub(2) is filed, the clerk shall:
abortion. If with reasonable diligence the person who intends (@) If the persoriiling the notice of intent to appeal under sub.
performor induce the abortion canrim located for deliverghen  (2) requests representation by state public defender for pur
counseffor the minoyif any, or the member of the clgr whoiniti-  posesof the appeal, send to the state public defénd@pellate
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intakeoffice a copy of the notice, a copy of the judgment or orderg of the notice of appeal, a copy of the notice of appeal, the filing
specifiedin the notice and a list of the court reporters for gmoh fee,and a copy of the trial court record of the case maintained pur
ceedingin the action in which the judgment or order was enteresbiantto s.59.40 (2) (b)or (c).

(b) If the person filing the notice of intent &ppeal does not  (3) FILING IN COURT oF APPEALS. The clerk of the court of
requestepresentation by the state public defender for purmisesappealsshall file the appeal upon receipt of the items refetwed
the appealsend or furnish to the person, if the person is appearingsub.(2).
without counsel, or to the perssnatiorney if one has been  (4) Srarement on TRANSCRIPT. The appellant shall file with
retained.a copy of the judgment or order specified in the notigge cierk of thecourt of appeals within 10 days of the filing of the
anda list of the court reporters for each proceeding in the actigftice of appeal in the trial court, a statement that a transcript is
in which the judgment or order was entered. not necessary for prosecution of the appeal or a statemeheby
(4) TrAnscrIPT. A person filing a notice of intent to appeakourt reporter that the transcript or designated portiteseof
undersub.(2) shall order a transcript of the repot$enotes within - havebeen ordered, arrangements have been made for the payment
15 days after filingthe notice. The court reporter shall file thayy the appellant of the cost of the original transcript and all copies
transcriptwith the trial court and serve a copy of the transampt for other parties, the date on which the transcript was ordered and
the person filing the notice of intent to appeal within 30 dafysr  arrangementsade for payment, and the date on whichtthe
the ordering of the transcript. scriptis due. Theappellant shall file a copy of the statement on
(5) NoTICE OF APPEAL; TRANSMITTAL OF RECORD. Within 30  transcriptwith the clerk of the trial court within 10 days of the fil
daysafter service of the transcript, the person filing a notice #fg of the notice of appeal.
intentto appeal under sul?) shall file a notice of appeal and History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii
docketingstatement as provided in&)9.10 (1) (ajpnd serve a (1975—,9;82%'1'2%4??9‘37&243%/ () X(A98L): Sup. L. OrdeL46 W (2c) i (1988);
copy of the notice on t,he persons req”'red, to be served under dicial Council Committee's Note, 1978This section requires the forwarding
(2). The clerk of the trial court shall transmit the record tath@t of the notice of appeal, filing fee and trial court docket entries immedititelyecord
of appeals as soon Hee record is prepared but in no event morig be forwarded when the transcript is completed. This will permit early notice to the

H : courtof the pendency of the appeal and will permit it to monitor the appeal during
than15 days after the f”mg of the notice of appeal. the period when the record and transcript are being prepared.

(6) SUBSEQUENTPROCEEDINGSN COURT OF APPEALS;PETITION Anotherpurpose of this sectida to expedite the appellate process by requiring the
FOR REVIEW IN SUPREMECOURT. Subseguent proceedings in theppellanto order the transcript, if one is necessarshin 10 days of the filing of the

s jceof appeal. The filing of the statement of the reporter that the transcript has been
appealare govemed by the prOCEdures for civil appeals and lgféeredand arrangements made for payment for it will prevent any delay resulting

proceduresinder subchVl, except as follows: from counsel not ordering the transcript immediately
i i ithi ili Docket entries areequiredby s. 59.39 (2) and (3). In order to comply with this
of t(f?()é :ehc%?é)gingm Seg_?" file rief within 15 days after the filing section the docket entcr]ies willyhave to bé Ilept. ER)e Ordfsrctifre July ]‘.),)&978]
pp ' Judicial Council Committee’s Note, 1979Sub. (4) is amended to clarify thibe
(b) The respondent shall file a brief within 10 days after the setatement on transcript that is initiated by the appellant must inidfaimationthat
vice of the appellans’ brief. arrangementhave been made for the preparation and payment of copies of the tran
. L . scriptfor the otheparties to the appeal. The language clarification rectifies a present
(c) The appellant shall file within 1@ays after the service of ambiguityin chapter 809 in regard to who is responsible for initiating the arrange

the responders’brief a reply brief or statement that a reply briéﬂentsfor preparation and payment of copies of the transcript as compared with just
theoriginal. The appellant must make all arrangements for the original and copies

will not be filed. of a transcript and is responsible for payment. Cost of the preparation of the transcript
(d) If the guardian ad litem appointed unde4&235 (1) (c) isincluded in allowable costs under 809.25. [Re Ordectie Jan. 1, 1980]

: f ; : ++: -~ Judicial Council Committee’s Note,1981:Sub. (4) is amended to require that the
for the child who is thSUbJe(.:t of the. proqeedlng take.s the pos.ltlogbpellamﬁle a copy of the statement on transcript with the clerk of the trial court
of the appellant, th_e_ guardian ad literbrief shall be_f||9d Within  within 10 days of the filing of the notice of appeal. This filing will notify the trial court
15 days after the filing of the record on appeal with the court drkas to whether a transcript is necessary for prosecutitire @ppeal and, if so,
appeals. If the guardian ad litem takes the position of a resptifida'e on whieh the ranscript s dus. [Re ?;gmg)g‘é L (20 243
dent,the guardian ad liters’brief shall be filed within 10 days (;gg) 1 ciling Boug Y ’

after service of the appellastbrief.

(e) Cases appealed under this section shall be given prefereg@@.12 Rule (Motion for relief pending appeal). A per
andshall be taken in an order that ensures that a decision is iss@tiseeking relief under 808.07shall file a motion in the trial
within 30 days after the filing of the appellanteply brief or state court unless it is impractical to seeélief in the trial court. A
mentthat a reply brief will not be filed. motionin the court must show why it was impractical to seek relief

(f) A petition for review of an appeal in the supreme court, iifi the trial court arif a motion haceen filed in the trial court, the
any, shall befiled within 30 days after the date of the decision agfasongyiven by the trial court for its action. A person aggrieved
the court of appeals. The supreme court shall give preferencéoyoan order of the trial court granting the relief requested may file
a petition for review of an appeal filed under this paragraph. amotion for relieffrom the order with the court. A judge of the

History: 1993 a. 3951995 a. 275 courtmay issue an ex parte order granting temporary relief-pend
NOTE: 1993 Wis. Act 395 which creates this section, contains extensive ing a ruling by thecourt on a motion filed pursuant to this rule
explanatory notes. motion filed in the court under this section mbstfiled in
Time limits imposed by the legislature in sub. (6) did not constitute unconstit@ .
tional infringements on the judiciargs they are subject tourt modification. ime ~ accordancevith s.809.14
limits imposed by sub. (5)id not violate constitutional guarantees of due process or History: Sup. Ct. Order83 W (2d) xiii (1978)1981 c. 39G.252
effectiveassistance afounsel. Interest of Christopher D. 191 W (2d) 681, 530 NW jydicial Council Committee’s Note, 1978Rule809.12 details the procedure for
(2d) 34 (Ct. App. 1995). seekingtemporary relief pending appeal. It follogenerally the prior unwritten pro
Theno merit appeal procedure under s. 809.32 and the authority to extend the tgdureand Rule 8 (a), FRAPRe Order dctive July 1, 1978]
for filing a notice of appeal under s. 809.82 (2) do not apply to appeals regarding ter

inationsof tal rights. Gloria A. Btate, 195 W (2d) 268, 536W (2d) 396 .
?826}\'33?29825_9” riants. ora ate (ed) (2d) 809.13 Rule (Intervention). A person not garty to an

th,Whilet_secttirgmf6}|09-32f relating tsi no m?rit re;tnorts ?tijesdnott1 appmpealﬁ undfe,r taﬁ)pealmay file in the court a petition to intervene in the appeal.
IS section, the Tiling of a no merit report Is not precluded wnere the notice of In ¢ T+ ithi
andnotice of appeal under subs. (2) and (5) are timely filed and the report is fi?%;tparty "_‘ay file a re_s_ponse to the petition within SeV?.” (7) days
within the time for filing the appellarstbrief under sub. (6) (a). Brown County v aiter service of theetition. The court may grant the petition upon
EdwardC.T. 218 W (2d) 160, 579 NW (2d) 293 (Ct. App. 1998). a showing that the petitionarinterest meets the requirements of

. $.803.09 (1)or (2).
809.11 Rule (Items to be filed and forwarded). (1) FEE.  History: Sup. Ct. Orde83 W (2d) xii (1978)1981 c. 39Gs. 252
The appellant shall pay the filing fee with the notice of appeal. Judicial Council Committee’s Note, 1978Former s. 817.12 (6) permitted the

: additionof parties but did not set the criteria for doing so. This void is filled by making
(2) FORWARDING TO COURT OF APPEALS. The clerk of the trial theintervention rulen the Rules of Civil Procedure applicable to proceedings in the

courtshall forward to the court of appeals, within 3 days of the fiCourtof Appeals. [Re Order fictive July 1, 1978]
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A party who could have, but failed to, file a timely notice of appeal may not partici  (2) COMPILATION AND APPROVAL OF THE RECORD. The clerk of
patein the appeal as an intervenor or by filing a nonparty brigiin&w Atlantic Mut. : ; f
Ins.Co. 177 W (2d) 341, 501 NW (2d) 465 (Ct. App. 1993). thetrial court shall assemble the record in the order set forth in sub.

(1) (a), identify by number or letter each papend prepare a list

809.14 Rule (Motions). (1) A party seeking an order or of the numbered or lettered papers. At least 10 gagsto the
otherrelief in a case shall filemotion for the order or other relief, duedate for filing the record in the court, the clerk shall notify in

The motion must state the order or relief sought and the grourfydting each party appearing in the trial court that the record has
onwhich the motion is based and may include a statement of fg¢nassembled and is available for inspection. The clbe
positionof other parties as to the granting of the motion. A motidRclude with the notice the list of the papers constitutihg
may be supported by a memorandum. Any other party may fligcrd- .

aresponse to the motion within 7 days of service of the motion. (3) DEFECTIVE RECORD. A party who believes the record,

(2) A motion for a procedural order may be acted upon—witf’FdUdingthe transcript of the reportemotes, is defective or does
outa response to the motion. A party adversdcséd by a pro not accurately reflect what occurred in the trial court may move
cedural order entered Withc;uhaving had the opportunity to the court in which the record is located to correct the record.

respondo the motion may movi®r reconsideration of the OrderMononsunder this subsection may be heard und30§:13
within 7 days of service of the order (4) TrRANSMITTAL OF THE RECORD. The clerk of the trial court

(3) The filing of a motion seeking an order or other relie§hal|transmit the record to the court within 20 days fromdde

which may afect the disposition of an appeal or the content of 1 the filing of the transcript drom the date of the filing of a state

. : - . tthat no transcrips necessary for prosecution of the appeal
recordor a briefautomatically enlgres the time for performing an men o ) y
actrequired by these ruldsr a period coextensive with the timebu“n no eventmore than 90 days after the filing of the notice of

- ; W " appealunless the court enfges the time for the transmittal of the
betweerthe filing of the motion and its dispasition. recordor the preparation of the transcript of the repcstantes.

(4) Subsection(3) does not apply in an appeal under Srpe clerk of the court shall notify the clerk of the trial court and

809-105 all parties appearing in the trial courttbk date the record was
History: Sup. Ct. OrdeiB3 W (2d) xiii (1978); Sup. Ct. Ordéd2 W (2d) xiii; 1991 filed

a.263 1995 a. 224 ) .
Judicial Council Committee’s Note, 1978The motion procedure under former ~ (5) AGREED STATEMENT IN LIEU OF RECORD. The parties may

Rule251.71 is continued except that the time for replying to a motion is reduced fr i ithi i i
10to 7days. A response is not required before action can be taken on a procerfm3 in the court within the time prescnbed by S(‘@' an agreEd

I8l P
motion because these motions include matters previously handled by letter req@%&emenm‘ the case in lieu of the record on appdale statement
or which usually do not adverselyfedt the opposingarty If an opposing party is must:
adverselyaffected by a procedural ordée has the right to request twurt to recon .
siderit. Procedural orders include the granting of requests forgamtaent of time, (@) Show how the issues presented by the appeal arose and
to file an amicus brief, or to file a brief in excess of the maximum established by ineredecided by the trial court; and
rules. This section is based on Federal Rules of Appellate ProcBdig@;7. Sub. f ;
(3) modifies the prior practice under which the filing of any motion stayediaay (b) ReC'te su‘fuer]t facts prO_VEd or Sotht to be prOVEd as are
dateuntil 20 days after the motion was decided. This could result in an unintentior@sentiato a resolution of the issues presented.
shorteningof the time in which a brief had to be filed. It coaldo result in an unnec History: Sup. Ct. Order83 W (2d) xiii; Sup. Ct. Ordef04 W (2d) xi; Sup. Ct.
essarydelay if a ruling on the motion would nofext the outcome of the case, the Order 141 W (2d) xiii (1987)1987 a. 403
issues to be presented to the courg brief or the record. [Re Ordefedtive July Judicial Council Committee’s Note, 1978Sub. (1) substantially embodies-for
1, 1978 ) ) ) ) mers. 251.25.It also permits the filing of a photocopy instead of the original record
_Judicial Council Committee’s Note, 1979Sub. (1) is amended by deleting a-pro but only with the approval of the Court of Appeals, changing to some extent prior
vision that required only an original and one copy of a motion be filed with an-appRlules251.25 (13) and 251.27. Under thestion the parties can stipulate to exclude
late court. Wth the amendment, the number of copies of a motion to be filed is n@wmeitems from the record, btitis should be done before the clerk assembles the
governecby 809.81 on the form of papers to be filed with an appellate court, whiedcord.
requires in sub. (2) that 4 copies of a paper be filed with the Court of Appeals and §b.(2). The responsibility for having the recassembled and transmitted to the
copieswith the Supreme Court. [Re Ordefeetive Jan. 1, 1979] Courtof Appeals is transferred from the appellant to the cletk@frial court. It is
Motion to dismiss appeal under (3) does not extend time for filing cross—appe®it necessary to have the attorneys present at the pagination of the record. The federal
Marriageof Rossmiller vRossmiller 151 W (2d) 386, 444 NW (2d) 445 (Ct. App. procedureset forth inRule 1L (b), FRARunder which the clerk assembles the record
1989). andthen notifies the parties so that they can inspect the record prior to it being sent
to the Court ofAppeals is adopted. Also adopted is the federal procedure of the clerk
preparinga list of all the papers in the record. The former system of numbering each
809.15 Rule (Record on appeal). ] (1) COMPOSITION OF ' pagein the record consecutively is abandoned for the simpler practice of assigning
RECORD. (@) The recordn appeal consists of the following unless letter or number to each document and using its internal page reference. Thus, the
the parties stipulate to the contrary: referenceo the third page dhe first document would be A-3 and to the fifth page
X d . of the second document B-5.
1. The paper byvhich the action or proceeding was Gom sub. (3). This provision replaces former Rule 251.30 and s.1817.1

menced; Subs.(4) and (5). The provisions of former Rules 251.29 and 251.28 are included
. . in these subsections. [Re Orddeefive July 1, 1978]
2. Proof of service of summons or other process; Judicial Council Committee’s Note, 1981Sub. (4) is amended to provide for an
3. Answer or other responsive pleading; expeditedransmittal of the record for appeals in which a transcript is not necessary
4. Instructions to the jury for prosecution of the appeat a transcript is filed in less than the maximum time
. : periodpermitted by ch. 809. [Re Ordefedtive Jan. 1, 1982]
i i Judicial Council Note, 1988:Sub. (3) is amended to allow motions to corteet
5. Ver_dl_Ct' or flndmgs of the court, and order based t|’u:"reorgtordto be heard by telephone conference. [Re Ordectefe Jan. 1, 1988]
6. Opinion of the court; Appellant'sfailure to file motion under (3) did not constitute waiver of right to
7. Final judgment; challengeadequacy of transcript. StatePerry 136 W (2d) 92, 401 NW (2d) 748
' ' ) (1987).
8. Order made after judgment relevant to the appeal and is the appellars responsibility to assure the record is complete; where the record
papersupon which the order is based:; is incomplete, it is assumed the missing material supports the trial court ruling. Fiu

. K . mefreddov. McLean, 174 W (2d) 10, 496 NW (2d) 226 (Ct. App. 1993).
9. Exhibits material to the appeal whether or not received in

evidence; 809.16 Rule (Transcript of reporter ’s notes). (1) Within
10. Any other paper or exhibit filed in the court requested 30 days of the filing ofthe notice of appeal, the appellant shall
aparty to be included in the record,; makearrangements with the reporter the preparation of a tran
11. Notice of appeal; scriptof the reportés notes of the proceedings and servioeopf

P iesand file in the court designation of the portions of the report
ig _lE_Bond o.r l:n(fjertakl?ég: tes- er's notesthat have been ordered. Any other party may file within
- ranscript of reportes notes; 10 days of service of the appellantiotice, a designation of aedi
14. Certificate of the clerk. tional portions to be includeith the transcript. The appellant shall
(b) The clerk of therial court may request by letter permissiorfile within 10 days of the service of the other partyésignation
of the court to substitute a photocofiy the actual paper or the statement required by&09.11 (4) covering the other party’
exhibitfiled in the trial court. designations.If the appellant fails orefuses to order the desig
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natedportions, the other party may order the portions ordileif the appeal is not yet filed, in the trial court. The dismissal of an
motionwith the trial court for an order requiring the appellant tappealdoes not déct the statusf a cross—appeal or the right of
do so. a respondent to file a cross—appeal.

; i _ History: Sup. Ct. Orde83 W (2d) xiii (1978)1995 a. 224
(2) Subsectior(1) applles to a cross appeal. Judicial Council Committee’s Note, 1978/An appeal may be dismissed by the

(3) Thereporter shall serve copies of the transcript on the pappellantat any time prior to a court decision on the appeal without approval of the
tiesto the appeal, file the transcript with the trial court natify ~ courtor the respondent. This changes the former procedurmadifies Rule 42,

! s : AP. TheRule specifically protects a respondent who has or intends to file a cross—

theclerk of the court within 60 days of the date the transcript w; ealand for this reason the appellant is authorized to dismiss the appeal at will.

orderedand arrangements made for payment. Thefiling of a notice of dismissal does noteatt the liability of the appellant for costs

. : " .. or fees, or the power of the court to impose penalties under Rule 809.83 (1). [Re Order
(4) A reporter may obtain axtension for filing the transcript gfeciveauly 1, 1978]

only by motion showing good cause filed in the court and servedhis section does not command the dismissal of a petition for a supervisory writ
on all parties to the appeal. uponthe filing of a notice of voluntary dismissal. A petition for a supervisory writ

. o . is not an “appeal”. Interest of Peter B. 184 W (2d) 57, 616 NW (2d) 746 (Ct. App.
(5) If areportefails to file timely a transcript, the court mayigga). PP (ed) (od) 748 (Ct. App

declarea reporter ineligible to act as arficial court reporter in - Thecourt of appeals must dismiss an appeal when an appiitdisiat notice of vel
i ihi i untarydismissal before the court issues its decision on the appeal.v.Sta¢e 197

any court proceeding and prohibit theporter from performing W (20) 960, 542 NW (2d) 143 (1006)

any private reporting work until the overdue transcript is filed.

History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii : ; _
(1979):1981 . 390252 809.19 Rule (Briefs and appendix). (1) BRIEF OF APPEL-
Cross-reference: See s809.80conceming serving copies papers required to LANT.  The appellant shall file a brief within 40 days of the filing

befiled in the appellate or trial courts. in the court of the record on appeal. The brief must contain:

Judicial Council Committee’s Note, 1978Subs. (1) and (2)[he procedure in - .
Rule 10 (b), FRAPfor the ordering of the transcript is combined with former s.. (@ A table_Of contents with page references of _the various por
817.118. A time limit is placed on ordering the transcript to prevent the failure to déons of the brief, including headings of each section of tiye-ar
Sogotf)“ ?;'”(94)3 Caé‘s(g)"f_‘rjﬁ'ay in ”t‘e ?pp?”ateﬁgfgcessf- e d ., ment,and a table otases arranged alphabeticalfatutes and
ubs.(3), (4) an . The reporter is given ays from the dateethscrip ™ ; ; :
is ordered in whiclio complete the transcript, a reduction of up to 30 days from tP%th_eraUthomles _Clted with reference to the pages of the brief
totaltime allowedn former s. 8175. The obligation is placed on the reporter ratheWhich they are cited.

thanthe appellant to obtain an extensfonfiling the transcript because this is a mat i i
ter not in the control of the appellant. The application for an extension is filed in the (b) A statement of the issues presented for review and how the

Courtof Appeals rather than the trial court because of the primary concern of @l court decided them.

Courtof Appealswith cases pending before it and because of the natural reluctance i i
of the trial judge to deny a request made by his own appointee. (c) A statement with reasons as to whether oguraent is

The powerof the Court of Appeals to impose sanctions upon a court reporter chgssary&nd a statement as to whether the opinion should be
failing to file a transcript on time is expressly recognized. These sanctions wpigblishedand, if so, the reasons therefor

among those recommended in 1971 by a special committee appointed by the ; ; . F

SupremeCourt to study the problem of delayed transcripts. (d) A statement othe (_:ase, which must include: a description
The provisions of former s. 81717, detailing the procedure for approval of theOf the nature of the case; the procedural status of the case leading

transcriptare eliminated in favor dhe federal procedure which treats the correctionup to the appeal; the dispositionthe trial court; and a statement

of the transcript the same as correction of any other p#reaecord. Thus, correc ; i ch i
tion of any alleged error in the transcript will be made under Rule 809.15 (3). [Q% facts relevant to the issues presented for revigtit appropr
ereferences to the record.

Ordereffective July 1, 1978] a

Judicial Council Committee’s Note, 1979Subs. (1) and (3) are amended to-clar (@) An agument, arranged in the order of the statement of
ify that the court reporter is responsible for serving copies of the transcript on-the ; .
ties. The appellant is responsible for initiating the arrangements for preparation ﬁﬁéuespresented. The gument on each issumust be preceded

paymentof the original and copies of the transcript. Rule 809.16 does not prohibly & one sentencgimmary of the gument and is to contain the
elmi/ggg]y from waiving the service of copies of the transcript. [Re Orfimtefe Jan.  contentionof the appellant, theeasons therefpwith citations to

Procedureestablished for use when court repdsemtes are lost while post-trial _the aUtho'f't'es' statutes and parj[s of the record relied on as set forth
proceedingsire pending. StateDelLeon, 127 W (2d) 74, 377 NW (2d) 635 (Ct. App.in the Uniform System of Citation ai8CR 80.02

1985). (f) A short conclusion stating the precise relief sought.

809.17 Rule (Expedited appeals program and pre— (9) Reference to amdividual by first name and last initial
submission co(nfePence). (1p)|0|n ordl?er t% inimize gppellate ratherthan by his or her full name when the record is required by

delayand reduce its backlog, the court of appeals may develop @ t© be confidential. _ _

expeditedappeals program. The program may involve mandatory (2) APPENDIX. The appellans brief shall include a short
completionof docketingstatements by appellasittounsel and appendixproviding relevant trial court record entries, the findings
participationin presubmission conferences at the directicthef OF opinion of the trial court and limited portiowd the record
court, but participation in the coust’accelerated briefing and €ssentiato an understanding of the issues raised, including oral
decisionprocess is voluntaryThe rules and procedures governOr Written rulings or decisions showing the trial caurasoning

ing the program shall be set forth in the court of appeals’ interfggardingthose issues. Trappendix shall include a table of eon
operatingprocedures. tents. If the record is required by law to be confidential, the por

(2) Thecourt of appeals may require all attorneys of record JIP"S cf>f t?e record 'gﬁ'udt?d_t'_thle gp?en(;mxf?hl?ll be regrrgduced
anyappeal to participate in a presubmission conference, eitherd3y/'9/!rSt names and last Inials instead or full namepesons,
telephoneor in person, with an ti€er of the court. An attorney specifically including juveniles and parents jpiveniles, with a

of record with no direct briefing interest in the appeal may waifitationthat the portions of the record haveen so reproduced
his or her participation in the conference by written notice to t gpreserve confidentiality and with appropriate references to the

court. récord.
History: Sup. Ct. Ordei83 W (2d) xiii (1978); Sup. COrder 131 W (2d) xvi _(3) RESPONDENT'SBRIEF. () The respondent shall fileogief
(1986). within 30 days of the service of the appellaritief. The brief

. C(;ﬁ“ of Afpfa's Nofey 12?@@?“ d(R!J',e)t80,5t’-17 is rg_?egled anfli recreated fmystconform withsub.(1), except that the statement of issues and
give the court of appeals authority to administer its expedited appeals program gyr
suantto Section VII, Expedited Appeals, of the Court of Appeals Internal Operatiﬁ e statement of the case may be excluded.

Proceduregamended 1986). The rule replaces a similar delegation of authority to (b) The respondent may file with his or her brief a supplemen

the chief judge of the court of appeals dagler of the supreme court dated Decemb . P ;
19,1983. [Re Order &ctive January 1, 1987] “tal appendix in conformity with sulf2).

Althougha formal order was subsequently signed, the trial edetter to the par (4) RepLyBRIEF. The appellant shall file within 15 days of the

tiesinforming them that a motion for reconsideratieas denied was a denial "on the i i i
record”under sub. (3) and the time for filing an appeal commenced dathef the serviceof therespondenﬁ brief a reply brief or statement that a

letter. Orth v Ameritrade, Inc. 187 W (2d) 162, 522 NW (2d) 30 (Ct. App. 1994).r€ply brief will not be filed.

(5) CoNSOLIDATEDAND JOINTAPPEALS. Each appellant in cen
809.18 Rule (Voluntary dismissal). An appellant may dis solidated appeals @ajoint appeal and each co—appellant may file
missa filed appeal by filing a notice of dismissal in the court oa separate brief or a joint briefvith another appellant or co-
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appellant. A joint brief must not exceed the page allowance for | hereby certify that this brief conforms to the rules contained
asingle appellant. in .809.19 (8) (band(c) for abrief and appendix produced with

(6) Cross-APPEAL. The partiesn a cross—appeal have thed [monospaced] [proportional serif] fonThe length of this brief
samebriefing rights as the parties in an appes{cept that a is -...[pages] [words].
respondent—cross—appellafiall, within 30 days after service of Signed.....
the appellant-cross—respondent’ brief, file a combined Signature

respondent-cross—appellariisef that does not exceed the sepa o pyrposes of the certification and length requirements of

ratepage limitations for each portion of the brief. The appellanigig subsectioncounsel may use the word count produced by a

cross—respondenshall, within 30days after service of the commercialword processor available to the general public.
respondent-cross-appellantrief, file a combined reply- (8m) GuarDIAN AD LITEM BRIEF. If the guardian ad litem

cross—-respondentisrief that does not exceed the sepapaige h e . | Kes th - f
limitations for each portion of the brief. choosedo participate in an appeal and takes the position of an
._appellant,the guardian ad liters’brief shall be filed within 40
(7) NONPARTYBRIEFS. (a) A person not a party may by motionyaysater the filing in the court of the record on appeal. If the

requesipermission to file a brief. The motion shall identify they,ardianad litem chooses to participate in an appeal and takes the
interestof the person and state why a brief filed by that personggsitionof a respondent, the guardian ad liebrief shall be filed

desirable. 3 within 30 days after service of the appellattief. If theguardian

(b) If the brief will support or oppose a petition unde39.62  adlitem chooses not to participate in an appeal afciion or pre
or809.70Q the brief shall accompany the motion ahdll be filed ceedingthe guardian ad litem shall file with the cougtatement
within the time permitted for the opposing party to éilesponse of reasons for not participating within 20 days after the filing of
to the petition. the appellant brief.

(c) Except as provided in pgb), the motion shall be filed not  (9) Brier covers. Each brief or appendix shall have a front
later than 10 days after thespondens brief is filed and the brief and back cover The front cover shall contain the name of the
shallbe filed within the time specified by the court. court, the caption and number of the case, the court and judge

(8) NUMBER, FORMAND LENGTH OF BRIEFSAND APPENDICES. (@) appealedrom, the title of the document and the name and address
Number. 1. Except as provided in&09.43 a person who files of counsel filing the document. Tlevers of the appellastbrief
abrief or appendix in the supreme court shall file 22 copies wishall be blue; the respondest’ red; a combined respondent-
the court, or such other number as twurt directs, and serve 3cross—appellant'sed with a blue divider page; a combined reply—
copieson each party cross—-respondent'gray with a red divider page; a guardian ad

2. Exceptas provided in sub®. and s809.43 a person who litem’s, yellow; a person other than a padyeen; the reply brief,
files a brief or appendix in a court of appeals sfil10 copies 9ray;and the appendix, if separately printedhite. In the event
with the court, or such other number as the adivects, and serve thesupreme court grangspetition for review of a decision of the
3 copies on each party courtof appeals, the covers of the briefs of each party shétiebe

3. Except as provided in809.43 a person whis found ind samecolor as the cover of that paybriefs filed in the counf

: : i appeals.
gentunder s814.29and files abrief or appendix in the court of “HF=<"= ,

! L . . History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii
appealsshall file the original and 4 copies with the court aatie (19701979 ¢. 10, Sup. Ct. Orderl04 W (2d) xi (1980)1981 c. 396,252 Sup.
onecopy on each party Ct. Order 111 W (2d) xiii (1983); Sup. Ct. Ordet12 W (2d) xv (1983); Sup. Ct.

: . : rder,115 W (2d) xv (1983); Sup. Ct. Orddr23 W (2d) xx (1985)Sup. Ct. Order
(b) Form. A brief and appendix must conform to the following;aw (2d) xoiil (1988); Sup. Ct. Ordet51 W (2d) xvii (1989); Sup. Ct. Orgd61
specifications: W (2d) xiii (1981); Sup. Ct. Ordei64 W (2d) xxix (1991); Sup. Ct. Orgd67 W
P . xili (1992); Sup. Ct. Orded71 W (2d) xili, xvii,xxxvii (1992); Sup. Ct. Order
1. Produced by a duplicating or copying process that produg§Ses-3q 179'w (2d) xxv1993 a. 4861995 a. 224Sup. Ct. Order N@7-01 208
aclear black image of the original on white pap@riefs shall be W (2d) xxiii (1997);1997 a. 35
i i i ifudicial Council Committee’s Note, 1978Sub. (1). The formdor briefs estab
Erotdugectl;y usmg_elther a motnt?sg-?cgd font or a proportlonal Sqlrslﬁedin former Rule 251.34 is generally followed except that the requirement of a
ont. Carbon copies may not be tiled. synopsisof the agument in the table of contents is eliminated. Former Rule 251.34
2. Produced on 8-1/2 byl Inch paper (1) required the synopsis and gave 208.\830 as an illustration. The synopsis was
. . &&I}ongerincluded in most briefs and if it was, often was very lengthy and served no
3. b. If a monospaced font is used: 10 characters per ingfjpurpose. Itis replaced in the tableohtents by a shortesne sentence summary
double-spacedj 1.5 inch magin on the left side and a one—inchoef each sectioof the agument portion of the brief. New statements pertaining to the
marainon all other sides needfor oral agument and whether the opinion in the case will set precedent and thus
g i C ) ) . shouldbe published are addedhe purpose of the latter is to assist the court in screen
c. If a proportional font is used: proportional serif font, miniing cases for oral gument or submission on briefs.

inti i i i Sub.(2). The lengthy appendix with the narrative of testimony required by former
mum printing resolution of 200 dots per inch, ﬂﬁlnt bOdy text, Rule251.34 (5) is replaced with the system used in the United States Court of Appeals

11 point for quotesand footnotes, leading of minimum 2 pointsior the Seventh Circuit. Under this system the original record serves as the primary
maximumof 60 characters per fulhe of body text. Italics may evidence of what occurred in tivéal court. The appendix becomes a very abbrevi
it d document with only those items absolutely essential to an understairttiieg
not b? used for n_ormal bOdy text but may be used for Cltatlorigese.lt is designed to be nothing more than a useful tool to the meoflibescourt.
headingsemphasis and foreign words. Thefailure to include some item in the appendix has fezebn the ability or willing
4 Securely bound 0n|yn the left side with heavy Strengthnessof the court to consider any matter in the record. This change, combined with

Y the elimination ofthe requirement of printed briefs, should reduce the cost of an
staplesor by means of thigperfect” (“hot glue”) binding method, appeal. i P

with pagination at the center of the bottom giar A brief may Sub.(5). Each appellant in a case has the right to file a separate brief and need not
be bound by other methods authorizedvriting by the clerk of sharea brief with co-appellants. , , ,
the court Sub.(6). The parties to a cross-appeal can file the same briefs as the parties to the
. mainappeal. Thus the cross—appellant can file a 40 page brief as cross—appellant in
(C) Length, 1. Those portions of a parg;ybr a guardian ad additionto his 40 page brief as respondent. The cross-appellant caoalbme

B ) ; I bothbriefs in a single brief but is limited to the page limits on each section of brief.
litem's bn.ef referred to in sul(l)_ (d)’ (e) and(f) shall Ilet exceed A cross—appellant filing a 30 page brief as respondent is still limited to a 40 page brief
50 pages if a monospaced font is usedlg®00 words if a proper ascross-appellant.
tional serif font is used. Sub.(7). The practice under former Rule 251.40 is modified to requiretfust

. . . to file an amicus curiae brief be made by motion rather than by I&tde 29, FRAP
2. Appellants replybrief or a brief filed under sup7) shall  The motion shouldndicate the interest of the amicus and why a brief by the amicus
notexceed 13 pages if a monospaced font is used or 3,000 wardssirable.
if a proportional serif font is used. Subs.(8) and (9). In addition to briefs produced by the standard typographieal pro
e . cesspriefs produced by a mimeograph or photocopy process from typewritten copy
(d) Form and I_ength CertlflCatlQ_nCQunse| shall append to themayalso be filed. The principal objective is to reduce the cost of an appeal to the
brief and appendix a signed certification that the brief and appéigurt of Appeals. The specifications for the printed and typewritten pages are

; [ f designedo resultin briefs of approximately an equal number of words no matter
dix meet the form and length requirements of F(m)sand(c) N \which process is used. The paper &i#8-1/2 x 1 is specified for the sake of unifor

the following form: mity and ease of handling.
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Colorsfor covers are specified to permit easy identification of the briefs. [Re Order (3) The court shall determine the amount of time for orglar
effectiveJuly 1, 1978] ; : :
Judicial Council Committee’s Note, 1979Sub. (8) (a) previously required that mentallowed to each party in a case either by generspecial
30 copies of a brief or appendix be filed in either @wurt of Appeals or Supreme order.
Court. The number of copies to be filed in the Court of Appeals or Supreme Court i i i
hasbeen reduced to 20 copies to refléw smaller number of judges deciding an (4) On motion of any party or its own motion, the court may
appeabefore the Court of Appeals and thefidiflty the Supreme Court is facing in Order that oral gument be heard by telephone.
havingenough storage space to retain the 30 copies of a brief previegsiyed. History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Ordet41 W (2d) xiii
The provision in Rule 809.43 requiring the filing of 10 copies of a brief and appendik987).
in an appeal heard by one judge remains unchanged. [Re Gedéveflan. 1,1980]  Judicial Council Committee’s Note, 1978:The Supreme Court has for a number
Judicial Council Committee’s Note, 1981Sub. (1) (e) is amended to incorporateof years scheduled some cases for submission on briefs only withoaigorakent
SCR80.02 governing citation o& published court of appeals or supreme court opirin an efort to accommodate its bygoning caseload. The criteria by which the court
ion in a brief, memorandum or other document filed with the court of appeals ¢gcidesvhether a case is to have oraanent have never been formadigiopted.
supremecourt. Thisrule is a statement of those criteria. Counsel should address these criteria in their
Sub.(8) (b) 4 previously required that a brief and appendix be bound only on thigefsin discussing the question of the need for orgiarent. See Rule 809.19 (1)
left side with staple or tape. A fiefent number of heavgtrength staples are to be (c). Flexibility is provided by sub. (3) as to the length of orgliawent in order to meet
usedto assure that the briefs and appendix remain securely bound when used byhgaeeeds of an individual case. It may be appropriate, for example, to have an oral
courtof appeals and supreme court. The prior alternative method of binding the baiefumentfor the sole purpose of allowing the court to ask questibnsunsel. [Re

andappendix solely with tape is repealed. Ordereffective July 1, 1978]
Sub.(9) is amended tolarify that both a front and back cover of a brief and appen Judicial Council Note, 1988:Sub. (4) [created] authorizes oragjaments to be
dix are required. [Re Orderfettive Jan. 1, 1982] heardby telephone conference on motion of any party or the court of apjfals.

Judicial Council Note, 1988:Sub. (7) (b) permits nonparties to request permisOrdereffective Jan. 1, 1988]
sionto file a brief supporting or opposing a petition for the Supreme Court to review
a decision of the Court of Appeals or to take original jurisdiction. In these cases,gﬁag inati A
motionand the brief shall be filed togetheiithin the time permittetbr response by 23 Rule (PUb|I_Ca'[I0r'1 of oplnlons). (1) CRITERIA FOR
the opposing party PUBLICATION. (a) Whileneither controlling nor fully measuring
Revisedsub. (8) (c) clarifies that the page limit doesinotude the table of cen  the court’s discretion, criteria for publication in theiofal reports

tents,table of cases and other authorities, statemdssoés, statement on orajar of an opinion of the court include whether the opinion'
mentand publication, appendix supplemental appendix. [Re Ordeeefive Jan. ’

1,1989] 1. Enunciates aew rule of law or modifies, clarifies or criti
The page length limits in sub. (8) apfly original jurisdiction actions. ¥its v cizesan existing rule;

Thompson116 F 3d 220 (1997). 2. Applies an established rule of law to a factual situation sig

809.20 Rule (Assignment and advancement of  cases). nificantly different from that in published opinions;

The court may take cases under submission in such order and upor3: Resolves or identifies a conflict between prior decisions;
suchnotice as it determines. A party may file a motion to advance 4. Contributes to the legal literature by collectoase law or
the submission of a case either before or after the briefs have besgiting legislative history; or

filed. The motion should recite the nature of the public or private 5. pecides a case of substantial andtinuing public interest.
interestinvolved, theissues in the case and how delay in submis (b) An opinion should not be published when:

sionwill be prejudicial to the accomplishment of justice. h . L
History: Sup. Ct. Order83 W (2d) xiii (1978). 1. The issues involve no more than the application of well-
Judicial Council Committee’s Note, 1978:This rule incorporates the present Settledrules of law to a recurring fact situation,

unwrittenprocedure for having the submission of a case advanced. It also specifies 2, The issue asserted is whether the evidencefisienf to
the factors that may &ct the advancement of a case. [Re Ordecgfe July 1,

1978] supportthe judgment and the briefs show the evidence ii-suf
cient;

809.21 Rule (Summary disposition). (1) The court upon 3. The issues are decided on the basis of controlling precedent

its own motion or upon the motion of a party may dispose of &fd no reason appears for questioninguatifying the precedent;

appealsummarily 4. The decision is by one court of appeals judge under s.

(2) A party may file at any time a motion for summary dispos752'31(2) and(3);

tion of an appeal. Sectid#09.14governs the procedure on the . 5'. 't. is a percuriam opinion on issues other than appellate
motion. jurisdiction or procedure;

History: Sup. Ct. Orde83 W (2d) xiii (1978)1981 c. 39. 252 6. It has no significant value as precedent.

Judicial Council Committee’s Note, 1978:The basic concept in former Rule (2) DecisioN ON PuBLICATION. The judges of the court of
t2>5t1|ﬁ0f ;35’“2”‘{‘9 theiﬁSuﬁremet:th;rt to ﬂs%oieforft%ri:pealrs Sumrréarilz is ;O?itir;u pealsvho join in an opinion in an appeal other proceeding
oflienlilged uhde?)?i%(r:' pcr?)c)«/egﬁre? bueistr?e rglgs dci)d nost r()al;(pprzssg.ly ;ucthc?rizgitc.) [% a”, make aecommendatlon on whether th? OP'n'On ShOl‘.”d be
Ordereffective July 1, 1978] published. A committee composed of the chief judge or a judge

Seenote to 802.08, citing Am. Orthodontics CorpGr & H. Ins. 77 W (2dB37,  of the court of appeals designated by the chief judge and one judge
253NW (2d) 82. from each district of the court of appeals selected by the court of

809.22 Rule (Oral argument). (1) The court shall deter appealgudges of each district shall determine whether an opinion

. . . . is to be published.
mine whethera case is to be submitted with orajianent or on (3) UNPUBLISHED OPINIONSNOT CITED. An unpublished opin

briefs only _ _ _ion is of no precedential value and for this reason may not be cited

(2) Thecourt may direct that an appeal be submitted on brigfsany court of this states precedent or authorigxcept to sup
only if: porta claim of res judicata, collateral estoppel, or ¢tdithe case.

(a) The aguments of the appellant: (4) REQUESTFORPUBLICATION. (a) Except as provided in par

1. Are plainly contrary to relevant legal authority that apped), any person may at any time file a request that an opinion not
to be sound and are not significantly challenged; recommendedor publication or an unreportempinion be pub

2. Are ontheir face without merit and for which no supportindishedin the oficial reports.
authorityis cited or discovered; or (b) No request may be made for the publication of an opinion

3. Involve solely questions of fact and the fact findings atbatis a decision by one court of appeals judge undé&sx31(2)
clearly supported by sfitient evidence; or and(3) or that is a per curiam opinion on issues other than-appel

(b) The briefs fully present and meet the issues on appeal &g iurisdiction or procedure.
fully develop the theories and legal authorities on each side so thafc) A person may request thapar curiam opinion that does
oral agument would be of such nggmal value that it does not jus notaddress issues of appellate jurisdiction or proceduvdthe
tify the additionakxpenditure of court time or cost to the litigantdrawn, authored and recommendedpublication. That request
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shall be filedwithin 20 days of the date of the opinion and shatir within 30 days of the filing of a petition for reviewA motion
be decided by the panel that decided the appeal. for reconsideration is not permitted.

i i History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi
(d)dA c;‘jopy %fozng(;equtﬁst ma:jmd(tar ttuus subse(I:tlon fkr]]all be(1981);1981 0w 2ng
servedunaer s -sUon the parues to the appeal or Other-pro  jgicial Council Committee’s Note, 1981Rule 809.24 is amended to refer prop

ceedingin which the opinion was filed. party to the appeal or erly to the petition for supremmurt review of decisions of the court of appeals. The
proceedingmay file a response to the request within 5 days aftt has been redrafted stylisticall]No substantive change is intended. [Re Order
. effective Jan. 1, 1982]
therequest is filed.
History: Sup. Ct. OrdeiB3 W (2d) xiii (1978); Sup. Ct. Ordéd2 W (2d) xiii;1981 .
c. 390s.252 Sup. Ct. Orderl09 W (2d) xiii (1982); Sup. Ct. Ordet8 W (2d) xiii  809-25 Rule (Costs and fees). (1) CosTs. (a) Costsin a
(1984);1991 a. 189Sup. Ct. Order 96-10, 208 W (2d) xiii (1997). civil appeal are allowed as follows unlegkerwise ordered by
Judicial Council Committee’s Note, 1978:As with Rule 809.22 on oralgu-  the court:
ment,a former practice of the Supreme Court is written into this Rule and formal cri .
teriaestablished for it. The trend toward nonpublication of opinions is nationwide 1. Against the appellant before the court of appeals when the
andresults from the explosion of appellate court opinions being writterpand ~ gappealis dismissed or the judgment or orddirafed;
lished. Many studies of the problem hasencluded that unless the number of epin .
ions published each year ieduced legal research will become inordinately ime- 2. Against the respondent before the court of appeals when
consumingalmclij ex%ensive. Sogggl?e that even ?gceﬁtin?dthe premise thhat a couthe judgment or order is reversed,
may properly decide not to publish an opinion this should not prevent that opinion . .
fror}r,'n%eiﬂg gited as precede%t since in cgmmon law practice arrw’y decisimmﬂg 3. Against the petitioner before the supreme court when the

is by its nature precedent. Othergue that a court may try to hide what it is doingjudgmentof the court of appeals isfiafned by the supreme court;

in a particular case by preventing the publication of the opinion in the case. :
Thereare several reasoméy an unpublished opinion should not be cited: (1) The 4. AgalnSt the respondent before the Supreme court when the

type of opinion written for the benefit of thearties is dferent from an opinion wrt judgment of the court of appeals is reversed by the supreme court
tenfor publication and often shoutwt be published without substantial revision; (2)andthe costs in the court of appeals are canceled and may be taxed

If unpublished opinions could be cited, services that publish only unpublished o i
ionswould soon develop forcing the treatment of unpublished opinions in the saﬁnng the supreme court as costs against another. party

manneras published opinions thereby defeating the purpose of nonpublication; (3) 5. In all other cases as allowed by the court.
Permittingthe citation of unpublished opinions gives an advantage to a person who ; .
knowsabout the case over one who does not; (4) An unpublished opinion is not new(b) Allowable costs include:
authoritybut only a repeated application of a settled rule of law for which there 1. Costof printing and assembling the number of copies and

amplepublished authority riefsand appendices required by the rules, not to exceed the rates
If it is desirable to reduce the number of published opinions, the only alternatlb pp q y !

to having some opinions unpublished is to decide cases without written opiniodgnera”y(:haged in Dane CounIWS(_:onsm, for diset printing
This would be far worse because it would compouncbtoblems of nonpublication Of camera—-ready copy and assembling;
andat the same time take away from the parties the benefit of a written opinion. .

Section752.41 (3) authorizes the Supreme Court to establish by rule the procedure 2. Fees chged by the_ clerk of the Court’ .
underwhich the Court of Appeals decides which of its opinions are to be published. 3. Cost ofthe preparation of the transcript of testimony or for
Sub.(1) provides for a committee of judges of the Court of Appeals to make this deabpealbonds;
sion. . .

As a safeguard against any mistakes as to nonpublication, sub. (4) adppis¢he 4. Fees of the clerk dhe trial court for preparation of the
dureof the United States Court of Appeals for the Seventh Circuit in permitting a peecordon appeal;
igr;gi request that an unpublished opinion be published. [Re Ofdetiet July 1, 5. Other costs as directed by the court.

Judicial Council Committee’s Note,1979:Sub. (4) is amended to delete the prior  (c) A party seeking to recover coststhre court shall file a

requirementhat a motion had to be filed in order to ask the Coutfppieals to have it 1 e
one of its unreported opinions published in thdiail reports of the Court of statemenbf the costs within 14 days of the f”'ng of the decision

Appeals. Requiring a motion to be filded to confusion in some instances becaus@f the court. An opposing party may file, within 7 days of the ser

the person requesting the opinion to be published may not be a party to the appéeé of the statement, motion objecting to the statement of costs.

decidedby the opinion and uncertainty can occur as to who should be served with a
copy of the motion and given an opportunity to respond. The requirement to file a (d) Costs allowed by the court are taxed by the clerk of the

motion has been replaced by the need to simply make a request to the Cout@tirt of appeals irrespective of the filing by a party of a petition
Appealsfor publication ofan unreported opinion. [Re Ordefegftive Jan. 1, 1980] for review in the supreme court. In the event of review by the

Court of Appeals Note, 1997A request under this paragraph [sub. (4) (c)] doe:
not affect the time under sec. (Rule) 809.62 for filing a petition for revienn the §upremecourt, costs are taxed by thlerk of the supreme court

caseof reconsideration of a Court of Appeals decision or opinidgihdrawal of an ~ asset forth in parga) and(b). The clerk of the supreme court shall
opinionrenders that opinion a nullithccordingly a petition for review of that opin jncludein the remittitur the costs allowed in the court. The clerk

ion filed prior to its withdrawal isf no efect, except that the petitioner may incorpo . . . :
rateit by reference in a petition for review of the opinion subsequently issued in tﬂg circuit court shall enter the JUdgmem for costs in accordance

appealor proceeding. with s.806.16

Court of Appeals Note, 1997The Court of Appealgecognizes that many of its i
opinionsare issued as per curiam opinions that should not be publishedsecder (2) Fees. (a) The clerk of the court shall cherthe following

(Rule) 809.23(1)(b)5, Stats. This amendment [of sub. (4)] establispescadure T€€S:

wherebya person may request that a per curiam opinion be withdrawn, autimored 1. For filing an appeaktross—appeal. petition for revi ti
recommendedor publication. The amendment also expressly stagsan opinion ) 9 pp & ppeal, p Fpe

issuedby a single judge of the Court of Appeals ursier. 752.31(2) and (3), Stats., tion to bypass, or other proceeding, $150.
will not be published. 2. For making a copy of a record, paperopinion of the court

Attorneyfined $50 for citing unpublished opinion of court of appeaEminen i i i
v. Aetna Casualty & Surety Co. 109 W (2d) 536, 327 NW (2d) 55 (1982). andcomparing it to the original, 40 cents for each page.

Sub.(3) does noban citation to circuit court opinions. BrandtiRC, 160 W (2d) 3. For comparing for certification of a copyafecord, entry
353,466 NW (2d) 673 (Ct. App. 1991). or papey when the copy is furnished by the person requesting its
Citationto unpublished court of appeals decision to show conflict between diStri@értification, 25 cents for each page.

for purposes of 809.62 (1) (d) is appropriate. Stat#gginbotham, 162 W (2d) 978, . X
471NW (2d) 24 (1991). 4. For a certificate and seal, $1, except for an attosreeytif

A party's invitation to the court of appeals to consider an unpublished opinion,igate of good standing, $3.

ked citation to i, violates the | irit of sub. (3). Kuhn wll : .
g;?ggf%viggtzgg“gigm ggféz% fmsg"'fg%f)f’b (3). Kuhn Wlistate (b) The state is exempt from payment of the fees set forth in

Only the Supreme Court has the poweoterrule, modify or withdraw language Par.(a) 1.to4., except that the clerk is not obligated to supply the
from a published opinion of the court of appeals. CadRaok, 208 W (2d) 166, 560 statewith free copies of opinions.

NW (2d) 246 (1997). (c) The clerk of the court of appeals may refuse to file, record
The noncitation rule and the concept of stare decisialthat 61 MLR 581 (1978). : . pp . Yy ! !
Publicationof court of appeals’ opinions. Scott. WBB July 1988. certify, or render any other service without prepayment of the fees

establishedy this section.
809.24 Rule (Reconsideration). The court of appeals may (3) FrivoLous APPEALS. (a) If an appeal or cross—appeal is
on its own motion reconsider a decision or opinion at any tinfeundto be frivolous by the court, the court shall award to the suc
prior to remittitur if no petition for review under&09.62is filed cessfulparty costs, fees and reasonable attorney fees under this
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section. A motion for costs, fees and attorney faader this sub SUBCHAPTERIII
sectionshall be filed no later than the filing of the respondent’

brief or, if a cross—appeal is filed, the cross-responddtef. FELONY APPEAL PROCEDURE IN COUROF APPEALS
(b) The costs, fees and attorney fees awarded unde@par

may be assessed fully against the appeltardgross—appellant or

the attorney representing the appellantarss—appellant or may : tion:

be assessed so that the appellant or cross—appellant and the clﬂtg) |s“sec lon- e . .

ney each pay a portion of the costs, fees and attorney fees. (@) “Postconviction relief” means, in a felony or misdemeanor

. . casean appeabr a motion for postconviction relief other than a

() In order to find an appeal or cross—appeal t@rivelous . ion nder s973.190r974.06 In a ch48, 51, 55 or 938 case

underpat (a), the court must find one or more of the fOHOW'ng:otherthan a termination of parental rights’ Ca’se undés €3 it’

1. The appeal or cross-appeal was filed, used or continuegriBansan appeabr a motion for reconsideration by the trial court
bad faith, solely for purposes of harassing or maliciously injuring its final judgment or order; in such cases a notice of intent to
another. pursuesuch relief or a motion for such relief need not be styted

2. The party or the party’attorney knewor should have seeking‘postconviction” relief.

known, that the appeal or cross-appeal was without any reason (b) “Sentencing” means, infalony or misdemeanor case, the

ablebasis in law or equity and could not be supported )yl impositionof a sentence, fine or probation. In a4®.51, 55 or

faith agument for an extension, modification or reversai$t 938 case, other than a termination of parental rights case ander

ing law. 48.43 it means the entrgf the trial cours final judgment or
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xii  grder.

(1979);Sup. Ct. OrderL04 W (2d) xi (1981)1981 c. 316317, 1981 c. 39(:5.220,

2521985 a. 29Sup. Ct. Orderl51 W (2d) xvii (1989)1995 a. 2241997 a. 254 (2) APPEALORPOSTCONVICTIONMOTION BY DEFENDANT. (&) A

Judicial Council Committee’s Note, 1978:Most of the provisions of former ss. i it iaf i
251.23and 251.90 are retained. The major change is to provide that exéoutiondefendantseeklng postconviction relief in fazlony case shall

costs in the Court of Appealstis be had in the trial court in accordance with RulscOMPIY with this section. Counsel representing the defendant at
806.16rather than in the Court of Appeals. The Judicial Council did not review tigentencing shall continuepresentatioby filing a notice under

adequacyof the fees and thus made mzommendations on them. It is suggested, i i icti i
however that many of the fees appeab® out of date and should be revised. Thi ar. (b) if the defendant desires to pursue postconviction relief

should be done in connection with a general review of fees in all ceesOrder  Unlesssooner dischged by the defendant or by the trial court.

effectiveJuly 1, 1978] . .
Judicial Council Committee’s Note, 1979Sub. (1) (a) andd), which governs (b) Within 20 days of thelate of sentencing, the defendant

coststhat are allowed in an appeal to the Court of Appeals or a review by the Supr&@h@llfile in the trial court anderve on the district attorney a notice

Court, have been amended for purposes of clarification. of intent to pursue postconviction relief. Timatice shall include
A provision has been added to clarify that costs are taxed by the clerk in the Cglyg following:

of Appeals irrespective of the filing of a petition for review in the Supreme Court. .

In the event of review by the Supreme Court, a provision has been added specifically 1. The case name and court caption.

statingthat costs are allowed against a petitioner in a case before the Supreme Court ; s ; ; P
whenthe decision of that courtfaims a judgment of the Court of Appeals. 2. An identification of the JUdgment or order from whitte

An additional clarifying provision has been added allowing costs against a-respgﬁfendammends to seegostconviction relief and the date it was
dentin a case before the Supreme Court when the petitioner before the Supreme @fi@ntedor entered.

hasachieved reversal of a judgment of the Court of Appeals. The provision further )
stateghat the costs that were allowed when the case was originally decided by the 3. The name and address of the defendant and the defendant

Courtof Appeals are canceled. [Re Orddeefive Jan. 1, 1980] trial counsel.

Judicial Council Committee’s Note, 1981Sub. (2) (a) 1. is amended to correct 4. Whether defendargt'trial counsel was appointed by the
thereference from a petition to appeal to a petition for revighe supreme court .

reviewsthe decisions of the court of appeals. [Re Ordectfe Jan. 1, 1982] S_tatepUbliC defender and_if SO, whether t_he defenddirtancial
Appealwas frivolous because assertion of trial court error was without any reaséircumstancesiave materially improved since the date the defen

ablebasis in law or equity and there was nguanent that existing law should have dant'sindigency was determined.
beenextended, modified or reversed. In Matter of Estate of Koenigstiarky (2d)

394,351 NW (2d) 169 (Ct. App. 1984). 5. Whetherthe defendant requests the state public defender

Tax protesters appealing withocbunsel were properly assessed costs under (8 appoint counsel for purposes of postconviction relief.
(c) 2. Tracy v Department of Revenue, 133 W (2d) 151, 394 NW (2d) 756 (Ct. App.

1986). 6. Whether a defendant who does not request the state public
Restrictingaccesgo courts as sanction for frivolous action upheld where order wgfefenderto appoint counsel will represent himsetif herself or

narrowlytailored tobalance interests of public access to courts, res judicata and p| :
lic’s right not to have frivolous litigation be drain on public resoureisniecheske %‘” be represented by retained counsel. If the defertt

v. Griesbach, 161 W (2d) 743, 468 NW (2d) 760 (Ct. App. 1991). retainedcounsel, counsa’name and address shall be included.

809.26 Rule (Remittitur). (1) The clerk of the court shall §hg|:l) Within 5 days after a notice under y(@) is filed, the clerk

transmitto thetrial court the judgment and opinion of the cour . .
andthe record in the case filed pursuant 802.1531 days after 1+ If the defendant requests representation by the state public
the filing of the decision of the court. # petition for review is défenderfor purposes of postconviction relief, send to the state
filed pursuant to s809.62 the transmittal is stayed until thePublic defendes appellate intake fice a copy of the notice, a
supremecourt rules on the petition. copy of the judgment or order specified in the notice, a list of the
. . . courtreporters for each proceediimgthe action in which the juelg
_(2) I the supreme court grants a petition for review 88&  anior order was entered and a list of those proceedings in which
sionof the court of appeals, the supreme court upon filing its degiyanscript has been filed in the court record at the request of trial
sionshall transmito the trial court the judgment and opinion ofqnsel.
the supreme court and the complete record in the case théess )
caseis remanded tthe court of appeals with specific instructions. 2. If the defendant does not request representation Isyettee
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xii  public defendersend or furnish to the defendaifithe defendant
(1979);1981 c. 396.252 is appearing without counsel, or to the defendaattorney ifone

Judicial Council Committee’s Note, 1978Former s. 817.35 is embodied in thisgJ sbeen retained, a copy of the judgment or order specified in the
sectionexcept that the time for issuance of the remittitur is reduced from 60 to ? . . ! . . .
days.[Re Order eective July 1, 1978] notice,a list ofthe court reporters for each proceeding in the action

Judicial Council Committee’s Note, 19797This section is amended by creatingin which the judgment or order was entered and a list of those pro

asub. (2) that specifically authorizes the Supreme Court after filing its decision in &‘@edinggn which a transcript has been filed in the court record at
review of a decision from the Court of Appeals to remit directly totrtia¢ court the

completerecord of the case without the necessity of returning the case to the C&D@ request of trial counsel.
of Appeals for remittitur tdhe trial court. The only exception to this new procedure f%d) Except as provided in this paragraph, whenever a defen

will occur when the Supreme Court remands a case to the Court of Appeals with ; : ; ;
specificinstructions that the Court of Appeals is required to fol[®e Order dec- SBQ twhose trial counsel is appomted by the state pUbIIC defender

tive Jan. 1, 1980] files a notice under paib) requesting public defender representa

809.30 Rule (Appeals in felony cases). (1) DEFINITIONS.
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i ; ; : A e sentencing of the defendant and the docketing afgpeal in the Supreme Court.
may'W|th|n S days after the notice is served and filed, file in t is delay combined with the delay in the Supreme Court caused by its backlog,

trial court and serve upon the state pul_)lic defender a request thairesulted in an appeal not being decided by the Supreme Court untiltweer
the defendans indigencybe redetermined before counsel igearsafter conviction.

H i H cha The procedures in this section are designed to expedite the entire process by putting
appointedor transcripts are ordered. This paragraph S time limits on each step and by eliminating the necessity of each issue being presented

applyto a child who is entitled to be represented by counsel unggée to the trial court.
S.48.230r938.23 Theterm “postconviction relief’as used in this Rule, includes new trial, reduction
. - . of sentence andny other type of relief which the trial court is authorized to give,
(e) Within 30 days after the filing of a notice under.f)  otherthan under S)_/ 974_0<?_’p g
requestingrepresentation by the state public defender for pur Extensionsf time for taking variousteps under this section can be granted by the
posesof postconviction reliefthe state public defender shallcourtof appeals under Rule 809.82. [Re Ordézative July 1, 1978]

: ; udicial Council Committee’s Note, 1979Sub. (1) (h) immended to increase
appoint counsel for the defendant and order a transcript of tpgﬂ 10 to 20 days the period for a defendant to file a notice of appeal after entry of

reporter’snotes, except that if the defendaritidigency must first atrial courts order denying postconviction relief. It is sometimesctiit to meet
be determined or redetermined, the state public defender shalltwfeshem 10-day re,quirzement for cflililr)g an tfippee}ll Ufnﬂer th(ijs SUbehectit?nI due to the
: - P ysthat may occur in the prompt delivery by mail of the order of the trial court on
So, gppomt Counsel_an_d order transcripts within 50 days after otion for postconvictiomelief. Increasing the time period by 10 days does not
noticeunder par(b) is filed. unduly lengthen the appellate process for determination of an appiésihuerits.
. {ﬁe Order efective Jan. 1, 1980]

(f) A defendant who does not request representation by thggicial Council Committee's Note, 1981Sub. (1) (€) is amended to increase
statepublic defender for purposes of postconviction relief shatbm 40 to 60 days the period for the court reporter to complete and serve a copy of
ordera transcript of the reporternotes within 30 days after fiIing the transcripbn the defendant and sub. (1) (f) is amended to increase from 30 to 60

. daysthe period for the defendant to either file a notice of appeal or motion seeking
anotice under pacb). postconvictiorrelief. The previous time periods were often ifisignt for prepara

(fm) A child who has filech notice of intent to pursue reljeftion of the transcript and for review of the transcript and record by the defendant

. . . determiningwhich, if any postconviction proceedings to commence.
from ajudgment or order entered in a @i or 938 proceeding gy, (1) (e) is clarified to establish thagoriginal of the transcript is filed with

shallbe furnished at no cost a transcript of the proceedings oftr&srial court by the counteporter whereas a copy is served by the court reporter on
much of it as is requestedo Bbtain the transcript at no cost, arihedefendant. Also, the transcript of postconvictwaceedings must be filed and

- : : ; : servedby the court reporter within 20 days of ordering by the defendant.
affidavit must be filed stating that the person whdegally Sub.(1) (i) is amended to provide that the clerk oftife@ court shall transmit the

reSpon.Si.ble‘O" the childs care and s.uppoiﬂ financially unable recordto the court of appeals no later than 40 days after the filing of the notice of
or unwilling to purchase the transcript. appeal. Presently transmittal dhe record is governed by Rule 809.15 (4) which

: . ; : allowsup to 90 days from the filing of the notice of appeal.
(g) The court reporter shall file the transcript with the tl’l&ﬂ hetotal time period from ordering the transcript to transmittal of the record to the

courtand serve a copy of the transcript on the defendant within & of appeals has not been altered by these amendments.
days of the ordering of the transcriptithin 20 days of the order  Judicial Council Committees Note, 1978, explainettiat extensions of time for

ing of a transcript of postconviction proceedings brougider taking various steps under Rule 809.30 can be granted by the court of appeals under
ule809.82. In State.\Rembert99 Ws. 2d 401299 N.W 2d 292(Ct. App. 1980),

sub.(2) (h), the court reporter shall file _the original with the trla[?wcourt of appeals stated that its authority to extend the time periods of Rule 809.30
courtand serve a copy of that transcript on deéendant. The is to the exclusion of the trial court. The court of appeals, not the trial court, is-respon

reportermay seek an extension unde8®9.16 (4)or filing and sible for monitoring, enforcing or extending the time periods of Rule 809.30. [Re

. . Ordereffective Jan. 1, 1982]
servmgthe transcript. Judicial Council Note, 1984 :Requiring that the appellate process be initiated by

(h) The defendant shall file a notice of appeal or motion-sediing a notice in the trial court within 20 days after sentencing is intended to:
ing postconviction relief within 60 days of the serviafehe tran Expeditethe process; the information needed for a decision regarding postconvic

. tion relief is available to the defendant at sentencing and the decision can usually be
script. madeshortly thereafter

() The trial court shall determine by an order the defenslant’ Emphasizerial counsek duties to counsel the defendant abouti#fusion to seek

i i~ i ithi it fili postconviction relief and to continue representation until appellate counsel is retained
motionfor postconvictiorrelief within 60 days of its filing or the or appointed. SCR 20.342) (d): Whitmore vState56 Wis. 2d 706 203 N.W 2d

motionis considered to be denied and the clerk of theddatt 56(1973).
shall immediately enter an order denying the motion. Createa record in the trial court showing whether the postconviction process has
() The defendant shall file an appeal fromijtidgment of con  beentimely invoked.

i~ ; fmym i Notify the judge, clerk, court reporter and district attorney that postconviction
viction and sentence and, if necess the order of the trial relief is contemplated and allow the district attorney to request a redetermiofation

courton themotion for postconviction relief within 20 days of th@ndigencyin public defender cases.
entry of the order on the postconviction motion. Give the public defender the information needed to appoint counsel and order tran

(k) The clerk of the trial court shall transmit the record to tHf"ipts promptiyand ‘%dFngde whetrer the dlefle”gg%d]igency must firshe deter
. inedor redetermined. [Re orderfettive July 1,
courtas sooras prepared but in no event more than 40 days a]dgze?udicial Council Note, 1986:Sub. (1) is amended to clarify tapplication of the

the filing of the notice of appeal by the defendant. Subsequegittutewhenthe appeal is taken from the final judgment or order in a non—criminal
proceedingsn the appeahre governed by the procedures for civifase- o _ i
appeals Sub.(2) (fm) is prior s. 48.47 (2), renumbered for more logical placement in the
: | d . d by th d statutes[Re Order df 7-1-87]

(L) _An appeal unaer §74.06is governe y the procedures Appellatecourt did not abuse its discretionrgfusing to allow convicted accused
for civil appeals. to pursue late appeal. Statergiz, 101 W (2d) 546, 305 NW (2d) 124 (1981).

(3) APPEALSBY STATE OR OTHER PARTY. In a felony case in  Limitation period under sulfl) (f), 1983 stats. [now sub. (2) (h)] cannot begin to
which the state of Wéconsin, the representative of the public o} 8”9‘2’1“9"8‘2’)“ of appealable ordein Interest of M. T108 W (2d) 410, 321 NW (2d)
any other party appeals and the defendant or subject indiviglua Forissues on appe#d be considered as matter of right, postconviction motions

achild or claims or appears to be indigent, the court shall refer thestbe made except in challengessuficiency of evidence under 974.02 (2). State
personto the state public defender for the determination of indi- Monje, 109 W (2d) 138, 325 NW (2d) 695 (1982).

P Becausalouble jeopardy precludes retrial if appellate court finds conviction is not
gency and the appointment of legal counsel undesh. supportedby suficient evidence, court must decide claim of irfisigncy evenif

History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) Xiii  thereare other grounds for reversal that would not preclude retrial. Stage 1.9
{0 (20} i 1668): Sup. Ct. ORcL23 W (26) ¥ (1965)1585 2. 337U Ot Ordgr " (2 S9L 350 W (2c) 622 (1954).
136W (2d) xxv (1987); Sup. Ct. Ordet61 W (2d) xiit (1991); Sup. Ct. Order No. W%gé‘)”g'zgyﬂ%”,ﬁlS\’,‘t&”ds)'%%j”a%%g)h's section for good cause. Stitas, 149
93-19 179 W (2d) xxiii (1994)1993 a. 16395 451, 1995a. 77 AN ) - . .
Judial Counl Comitos Note. 197eHany changear made npriorprac. 5, /702, neampetet o pursue pestconucion et uher e o e i
ticein criminal cases and in protective placement, juvenile and mental commitm&h egree of rational reasoning. Process to be followed when competenaisese
cases. Underthe former procedure counsel, usually the State Public Defen :

: ; ; PPt dState vDebra A. E. 188 W (2d)11, 523 NW (2d) 727 (Ct. App. 1994).

appointecby the Supreme Court, was required to order a transcript, wait for its pre%é?’cusse ! : L
ration,review it, present to the trial court by a post-trial motion any issues which thdf a defendant is represented by counsel, the defendant is statutorily barred from
defendantdesiredto raise on appeal even if the issue had been presented to &feceedingoro se during the pendency of an appeal. St&edmond, 203 W (2d)
decidedby the court during the trial, [see Stat€harette51 Ws. 2d 531187 N.W 13,552 NW (2d) 15 (Ct. App. 1996).
2d 203(1971) andState vWuensch69 Wis. 2d 467230 N.W 2d 665(1975)], and A criminal defendant may bring a motion under sub. (2) (h) for a new trial based
afterthe court ruled on the motion, appeal both the original conviction and the demialnewly—discovered evidenc&he defendant has the burden of establishing the 5

tion for purposes of postconviction relief, the district attorn%the post-triamotionto the Supreme Court. Often a year or more elapsed between

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/48.23
https://docs.legis.wisconsin.gov/document/statutes/1997/938.23
https://docs.legis.wisconsin.gov/document/statutes/1997/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/809.30(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/1997/809.16(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/974.06
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20977
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/sco/93-19
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/courts/51%20Wis.%202d%20531
https://docs.legis.wisconsin.gov/document/courts/187%20N.W.%202d%20203
https://docs.legis.wisconsin.gov/document/courts/187%20N.W.%202d%20203
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20467
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.%202d%20665
https://docs.legis.wisconsin.gov/document/courts/99%20Wis.%202d%20401
https://docs.legis.wisconsin.gov/document/courts/299%20N.W.%202d%20292
https://docs.legis.wisconsin.gov/document/scr/20.34
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20706
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.%202d%2056
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.%202d%2056

13 Updated 97-98Wis. Stats. Database RULES OF APPELLATE PROCEDURE 809.32

Enum%rzatﬁgvritggafyzclear znd Cfng(isncing evidencétate vBrunton, 203 W (2d) (2) The attorney also shall file in the trial court a notice of
9\?\}l?ena cringingl a%pégr.is t%‘I](.engfror)ﬁ a pleadaan it brings the entire judgment appealof the JUdgment of conviction amj_ any order denying a
oot o s o e s o e g B The Tosone I o comts 10 o st purauan 98,18 Thamg
: - ' i s urt pursu )
21%\1’! fﬁgﬁgﬁg?‘w (2d) 783 (CL App. 1998). merit brief and notice of appeal mugt filed within 180 days of
ppeal. Kempinen, WBB August, 1985. . .
Sentence modification by Mtonsin trial courts. Kassel. 1985 WLR 195. the service upon the defendant of the transcript und#%30(2)
_ Thedecision to appeal a criminal conviction: Bridgihg gap between the obliga (g)
tionsof trial and appellate counsel. 1986 WLR 399. (3) Inthe event the court of appeals finds that further appellate
proceedingsvould be frivolous and without anygarable merit,
the court of appeals shallfaim the judgment of conviction and
the denial of any postconvictiomotion and relieve the attorney
'bf further responsibility in the case. The attorney shall advise the
defendanof the right to file a petition for revieto the supreme
courtunder s809.62
(4) If afully briefed appeal is taken tioe court of appeals and
r{hg attorney is of the opinion that a petition for review in the
supremecourt under $809.62would be frivolous and withowatny

809.31 Rule (Release on bond pending seeking post
conviction relief). (1) A defendant convicted of a misde
meanoror felony who is seeking relief from a conviction and-se
tenceof imprisonment or to the intensiganctions program and
who seeks release on bond pendindetermination of a motion
or appeal shall file in the trial court a motion seeking release.
(2) Thetrial court shall promptly hold a hearing on the motio
of the defendant, determine the motion by order and state

groundsfor the order . i ) arguablemerit, the attorney shall advise the defenddithe rea
(3) Release may be granted if the court finds that: sonsfor this opinion and that the defendant has the right to file a
(a) There isno substantial risk the appellant will not appear tgetition for review If requested by the defendant, the attorney
answerthe judgment following the conclusion of postconvictiorhallfile a petition satisfying the requirements 0889.62 (2) (d)
proceedings; and(f) and the defendant shall file a supplemental petition satisfy
(b) The defendant isot likely to commit a serious crime, ing the requirements of 809.62 (2) (a)b), (c) and(e). The peti
intimidate witnesses, ootherwise interfere with the administra tion and supplemental petition shall both be filed within 30 days

tion of justice; of the date of the decision of the coaftappeals. An opposing
(c) The defendant will promptly prosecute postconviction prgparty may file a response to the petition and supplemeetition
ceedingsand within 10 days of the service of the supplemental petition.
At H istory: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi
(d) The postconviction proceedings are not taken for purpo%ﬁ%l);lg& 63905252 1983 a. £92)Sup.(Ct. O)rderlpZ3 W (2d) xix (1985()19)87

of delay a.403s.256.
(4) In making the determination on the motion, the court shall Judicial Council Committee’s Note, 1981Subs. (3) and (4) are amended to refer
takeinto consideration the nature of the crime, the length of S(:';i;]operlyto the petition for supreme court review of decisions of the court of appeals.

d other f | ial rel Sub. (4) is amended to reflect the amendments to Rule 809.62 regulating the form,
tenceand other factors relevant to pretrial release. contentsand length of a petition for reviewf requested by the defendant, the attor

(5) Thedefendant or the state may seek review of the orderngf shall file with the supreme court a petition for review containing the statement

d - L . :of the case and the appendequired by Rule 809.62 (2) (d) and (f), as the attorney
thetrial court by filing a petition in the court. The procedures i in the best position to formulate the statement of the case and to provide the docu

s.809.50govern the petition. mentsrequired for the appendix. The defendant shall file a supplement containing
. : statement of the issues presented for reviiesvtable otontents, the statement
(6) The (_:ourtorderlng rel.ease shall require the defendant Eﬁhe criteria relied upon for a review and thguanent amplifyinghe reasons relied
posta bondin accordance with £69.09and may impose other onto support the petition as required by Rule 809.62 (2) (a), (b), (c) arth@)ule
termsand conditions. The defendant shall file the bond in the trilesnot péozigit ﬂ&e defendant from including a supplement to the statement of the
court. caseprovided by the attorney

; . The rule requires that bothe petition and supplemental petition be filed within
a zHésztory. Sup. CtOrder 83 W (2d) xiii (1978)1981 c. 396.252 1991 a. 391997 30days of the date of the decision of the court of appeals. As with all petitions for

i ; . " ; review, the opposing party may file a response to the petition and supplemental peti
Judicial Council Committee’s Note, 1978Section 969.09 providder release . by : A
on bond pending appeal and the conditionthefbond. Section 969.01 (2) providestlon within 10 days. The amendment provides that the 10 days begins to run from the

for bond in felony cases after conviction in the discretion of the trial court or by tﬁgrvu_:eof th_e suppl_em_ental petition. _[Re Orde‘eetlve_Ja_n. L 1982.] !
SupremeCourt or a justice thereof or the Court of Appeals or a judge thereof. Neither Nis rule is constitutional although it doeet secure indigent convict the right to
the statutes nor case lanowevey establishes the standards for release or indicaté9unsein preparing petition for reviewState vMosley 102 W (2d) 636, 307 NW
whetherthe Supreme Court or Cowf Appeals is reviewing the action of the trial (2d) 200 (1981).
courtor acting denovo. This Rule is intended to meet these deficiencies. The stan“No-merit brief” requirement under (1) does not deny right to counsel. State ex
dardsfor release are those included in Armaerican Bar Association Criminal Justice rel. McCoy v Appeals Ct., 137 W (2d) 90, 403 NW (2d) 449 (1987).
StandardsCriminal Appeals, s. 2.5. [Re Ordefesgtive July 1, 1978] Appellatecounses closing of a file because of no merit without the defendant
Petitionfor bail pending appeal discussed. Stai#/Hitty, 86 W (2d) 380, 272 NW knowing of the right to disagree and compel a no merit repanefective assistance
(2d) 842 (1978). of counsel. A defendant must be informed of the right to appeal and to a no merit
Seenote to 974.06, citinGtate v Shumate, 107 W (2d) 460, 319 NW (2d) 834report,but need not be informed oralfjtate ex rel. Flores $tate, 183 W (2d) 587,
(1982). 516 NW (2d) 362 (1994).
Merits of underlying appeahay be considered by trial court in considering release The no merit appeal procedure does not apply to appeals regarding terminations
pendingappeal and by appellate court in determining whether immediate reviewaffparental rights under s. 809.107. GloriavAState, 195 W (2d) 268, 536 NW (2d)
orderdenying release pending appeal is necesstate vSalmon, 163 W (2d) 369, 396 (Ct. App. 1995).

471NW (2d) 286 (Ct. App. 1991). Readtogethers. 809.32 (4) and 977.05 (4) (j) create a statubaryynot constitu
Seenote to 969.09, citing Dreske Wis. Department of Health and Social Ser tional, right to counsel in petitions for revieprovided counsel does ni¢termine
vices,483 F Supp. 783 (1980). theappeal to be without merit. Whegeunsel fails to timely file a petition for review

the defendant may petition far writ of habeas corpus and the supreme court has the

809.32 Rule (NO merit reports). (1) If an attorney E)logg%r)tlo allow late filing. Schmelzer. Wurphy, 201 W (2d) 246, 548 NW (2d) 45

appointedunder s809.300r ch.977is of the opinion that further * This section comports with constitutional requirements. McCogaurt of
appellateproceedings on behalf die defendant would be frivo Appeals 486 US 429 (1988).

lousandwithout any aguable merit within the meaning of Anders

v. California,386 U.S. 7381967), the attorney shall file with the

courtof appeals 3 copies of a briefirhich is stated anything in SUBCHAPTERIV

therecord that might guably support the appeal and a discussion

of why the issue lacks merit. The attorney shall serve a copy HAPTERS 48, 51, 55 AND 799, TRAFFIC REGUTION,

the brief on the dgfendant and shi@l a statement in the court of MUNICIPAL ORDINANCE VIOLATION, AND
appealsthat service has been made upon the defendant. The

defendantmay file a response the brief within 30 days of ser MISDEMEANOR CASES APPEAL PROCEDURE
vice. IN COURT OF APPEALS
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809.40 Rule (Applicability). (1) An appeal to the court of to request the appeal be heard in the county where the case or
appealdrom a judgment or order inraisdemeanor case or a chactionoriginated.
48, 51, 55 or 938 case, or a motion for postconviction relief in a History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii

misdemeanocase must be initiated within the time periods spedjsy2)Sub. Ct Orderl04 W (2d) xi (1981); Sup. Ct. Order 151 W (2d) xvil (1989);

fied in 5.808.04and is governed by the procedures specified in $Sjydicial Council Committee’s Note, 1979Sub. (3) is created to clarify that the
809.30t0 809.32 chiefjudge of the Court of Appeals has the authority to order that an appeal be decided
. bly a 3—-judge panel after it has initially been assigned to a single Court of Appeals
(1m) SUbS_?C“Oml) does not apply to an_appeal from an ordgiyge. This authority of the chief judge may be exercised at any time prior to-a deci
denyinga petition under $18.375 (7) which is governed by the sionon the merits of the appeal by the single Court of Appeals judge to Wieom
procedurespecified ins.809.105 or to an appeal from an orderappealwas originally assigned. [Re Ordefeefiive Jan. 1, 1980]

or judgment under 18.43 which is governed by the procedures, - o aos t no Commiteess Note, 1981Rule 809.41 is amended to harmonize

specifiedin s.809.107 Sub. (1) is amended to apply the procedure for requesting a 3-judge panel for

H Oq_?,pealso other proceedings in the types of case specified in s. 752.31 (2). The rule
(2) AN appeal to the court of appeals from a IUdgment or or IS'also amended to require that if the motion for 3—judge panel is in a cabem

in a ch.799, traffic regulation or municipal ordinance violationinestate is a party the motion must be served upon the attorney general asivell as
casemust be initiated within the time period specified i838.04  personsf record. If the districattorney files the motion for 3-judge panel, the dis

P i ingsas trict attorney must serve the motion on the attorney general. The attorney general is
and is governed by the procedures specified in869.01 to given7 days to respond to the motion.

809.26 and 809.50to 809.85 unlessa different procedure is The rule is further amended to require that the motion for 3—judge panel be filed

expresslyprovided in ss809.41to 809.43 with the copy of the notice of appeal required to be sent to the clerk obuniof
P appealaunder Rule 809.10 (1) (a) and not with the origiratice of appeal filed with
(3) Any civil appeal tothe court of appeals under sufl) or i cieri of the circuit court.
(2) is subject to the docketing statement requirement8ifs10 Subs.(2) and (3) are amended to clarify that their provisions may apply to both an

(1) (a) and may be eligible for the expedited appeals programappealand a petition requesting the exercise of supervisory jurisdiction or original

the discretion of the court jurisdictionto issue a prerogative writ.
History: Sup.Ct. Ordey 83 W (2d) xiii (1978):1979 c. 325.92 (16) Sup. Ct. Section 752.31, asmendedy ch. 192, Laws of 1979, provides for a hearing in

Order,92 W (2d) xiil (1979)1979 c. 17%.53; 1979 c. 3551981 c. 396252 Sup. the county of origin for appeals but not for other proceedings such as a petition for

. . ; supervisorywrit or original jurisdiction prerogative writ. Sub. (4) is created to set out
Ct. Order 130 W (2d) xi xix ((1986); Sup. Ct. OrddB1 W (2d) xv (1986); Sup. Ct. : :
Order, 136 W (2d) yxxv ((1987):1991 a. 2631993 a. 3951995 a. 77 in a separate subsection of Rule 809.41 the procedure to request that ab@ppeal

Judicial Council Committee’s Note, 1978Rule 809.40 establishes the time peri ?5?—?-1?;2?6;%%%%;"{2Fsrz;);?:ti %ngté?:rt}t;)r?%;gifg n%ssiugggézts/té uldqgi;;l:gr 75231
ods for appealing in a misdemeanor case or Chapter 48, 51 or 55 case or seekingpgskdurehat was contained in Rule 809.41 (1). The rule requires thatdtien
convictionrelief in a misdemeanaase pursuant to s. 974.02 (1). It also makes thg, hearing in county of origin be filed with the copy of the notice of appeal required
procedureset forth in Rules 809.30 to 809.32 apply to these types of cases. g pe sent to the clerk of the court of appeals under Rule 809.10 (1) (a).
Rules809.41to 809.43 establish special procedures for appeals that may be heargje 809.41 is also amended to clarify that the appeal or peititivecided rather
by one appellate judge. The appeal time perio@hapter 299, tré€ regulation and  thanheardas oral ayument may not occur in all matters filed in the court of appeals.
Tulrg%p]alordmance violation cases, are found iB@8.04. [Re Order &fctive July  [Re Order efective Jan. 1, 1982]
Judicial Council Committee’s Note, 1979Sub. (2) is repealeahd recreated to .
placeinto it for purposes of clarity the appropriate(rgferenge in Chaptergoain ~ 809.42  Rule (Waiver of oral argument).  The appellant and
ing the appeal time periods for Chapter 799fitraégulations, and municipal ordi  respondenin an appeal under 852.31 (2)may waive oral @u-
nance violations cases. No substantive change is intended. [Re @rdeveeflan. ment,subject to approval of the court.

1,1980] History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii
. . . (1979).
809.41 Rule (Motion for 3—judge panel or hearing in Judicial Council Committee’s Note, 1979:This rule is amended to deletedan

county of origin). (1) If an appellant or a petitioneequesting - gageauthorzing an apbelant and respondentive he fiing of briefe in 2
o ; L it appeato the Court of Appeals. The Court of Appeals as a cons oes no
the court to exercise its supervisory jurisdictionits original - 5o the waiving of filing of briefs. The rule is brought into conformity with that

jurisdictionto issue prerogative writs or its appellate jurisdictiofolicy. [Re Order gkctive Jan. 1, 1980]

to grant petitions for leave to appeal desires the mattéeto

decidedby a 3-judge panel, the appellant or petitioner shall fi809.43 Rule (Number of briefs). (1) A person who files a
with the copy of the notice of appeal required b§08.10 (1) (a) brief or appendix shall file 8 copies with the countsuch other
or with the petition requesting the court to exercise its superyisomgmber as the court directs, and serve 3 copies on each party
original or appellate jurisdiction a motion for a 3—judge panel. (2) A persorwho is found indigent under 814.29and files
Any other party must file a motion under this rule for a 3—judgebrief or appendixshall file the original and 2 copies with the
panelwithin 10 days of service of the notice of appeal or with treburtand serve one copy on each party

responséo the petition. The failure to file a motion under this rule History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Ordet64 W (2d)xxix
waivesthe right to request the matter to be decided 8yjadge (1991
panel. A motion for a 3—judge panel incase in which the state

is a party shall also be served upon the attorney general. The attor

ney general mayile a response to the motion within 7 days of ser SUBCHAPTERV

vice.
(2) Thechiefjudge may change or modify his or her decision DISCRETIONARY JURISDICTION PROCEDURE IN
on a motion that thenatter be decided by a 3-judge panel at any COURT OF APPEALS

time prior to a decision on the merits of the appeal or petition.

(3) Whetheror not a motiorfor a 3—judge panel has been filed809.50 Rule (Appeal from judgment or order not
the chief judge may order that an appeal or petition be debigedappealable as of right). (1) A person shall seeleave of the
a3-judge panel at any time prior to a decision on the merits of #urt to appeal a judgment or order not appealable as of right
appealor petition. unders.808.03 (1)by filing within 10 days of the entry of thedg

(4) If an appellant desires that the appeal be heard in fRENtor order a petition and supportimgmorandum, if anyThe
countywhere the case or action originated und@b&.31 (3)the  Petitionand memorandurcombined may not exceed 35 pages if
appellantshall file with the copy of the notice of appeal require@t Monospaced font is used or 8,000 words if a proportiser
by 5.809.10 (1) (a motion requesting a hearing in the county ¢PNt is used. The petition shall contain:
origin. Any other party must file a motion requesting a hearing in (&) A statement of the issues presented by the controversy;
the county of origin within 10 days of service of the notafe (b) A statement of the facts necessary to an understanding of
appeal. The failure to file a motion under this rule waives the riglhe issues;
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(c) A statement showing that review of the judgment or order (3) Thecourt, upon a consideration of the petition, responses,
immediatelyrather than on an appeal from the final judgment supportingmemoranda anaigument, may grant or deny the peti
the case or proceeding will materially advance the termination n or order such additional proceedings as it considers appropri
thelitigation or clarify furthemproceedings therein, protect a partyate. Costs and fees may be awarded against any party in a writ pro
from substantial or irreparable injyryr clarify an issue of general ceeding.
importancein the administration of justice; and (4) A person filing a petition under this section shall append

(d) A copy of the judgment or order sought to be reviewedto the petition a statement identifying whether the petition is pro

(2) An opposing party in the trial court shall fileresponse ducedwith a monospaced font or with a proportional serif font.
with supporting memorandum, if anyithin 10 days of the ser |f produced with a proportional serif font, the person shall set forth

vice of the petition. The response and memorandum combirfé‘ﬁi‘s"t’g’r;?I gl?p“g gfrdtgses eve(tzig)oﬂi'- Sup. . OrceL04 W (20) i (1976 Sup
may not exceed 35 pagesafmonospaced font is used or 8,000 "ot 151 W (2d) xix (1981): Sup. Ct. Orgdisa W (2d) xxix(1991); Sup. Ct..

wordsif a proportional serif font is used. Costs d@es may be Order,171 W (2d) xxxv (1992); Sup. Ct. Order Ni8-2Q 179 W (2d) xxv

awardedagainst any party ia petition for leave to appeal pro Judicial Council Committee’s Note, 1981Sub. (1) ismmended to reflect the pro
ceedin cedurefor issuance of a prerogative weitrrently followed by the court of appeals
g. and to alert attorneys to the correct procedure to be folloRete 809.51 governs

(3) If the court grants leave to appeal, the procedures fgprocedures for seeking a petitifmm supervisory writ or original jurisdiction pre

s ; ; - gativewrit in the court of appeals. [Re Ordefeetive Jan. 1, 1982]
appealsfrom final JUdgmentS are appllcable to further procee(ﬂoCourtabused discretion by ordering oraj@ment one day after petition for writ

ingsin the appeal, except thitie entry of the order granting leavayasfiled and served. State ex rel. BreieMiwaukee County GirCt. 91W (2d) 833,

to appeal has thefeft of the filing of the notice of appeal. 284NW (2d) 102 (1979).

(4) A person filing a petition under this section shall appergﬁff\le\?v"gég’ 7A3ft2 2/1”9 85(.5)5.)’ citing State ex rel. SwarElections Bd., 133 W (2d) 87,

to the petition a statement identifying whether the petition is pro

ducedwith a monospaced font or with a proportional serif fonB09.52 Rule (Temporary relief). A petitioner may request

If produced with a proportional serif font, the person shall set foitha petition filed under 809.500r 809.51that the court grant

theword count of the petition. temporaryrelief pending disposition of the petitioithe court or
History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xii & judge of the court may grant temporary relief upeterms and

(1979); Sup. Ct. Orderl51 W (2d) xvii (1989); Sup. Ct. Ordet64 W (2d) xxix conditionsit considers appropriate.

1991): Sup. Ct. Orderl71 W (2d 1992): Sup. Ct. Order Ne@-20 179 W _
§2d)x>)<’v. up roe (2d)x00v (1992); Sup raer 9 History: Sup. Ct. Ordei83 W (2d) xiii (1978)1981 c. 39G. 252

Judicial Council Committee’s Note, 1978: Section 808.03 (1) makes only final . _Judicial Council Committee’s Note, 1978: Rules 809.51 to 809.52 incorporate
judgmentsand final orders appealable as of right. All other judgmemisorders are N0 the rules for the first time the procedures to be followed when the court is asked
appealable only in the discretion of the court. This section profidggocedure for [0 Exercise its supervisory jurisdiction. For an excellent discussion of original and
askingthe court to permit the appeal of a nonfinal ardEne issue of whether the SUPervisonjurisdiction of the Supreme Court and the distinction between seem
courtshould hear the appeal is presented to the court by patitiorboth parties e vkl bly J“fjt'ce Wkﬁem in Iijetmon of 'T'f‘?'h ?320‘&“‘}223&222%4 N-V‘é‘%
giventhe opportunity of submitting memoranda on the question. The standard 0)' Tofa”age de%reet e pr(f)c;:* ijres SpeCIer ;n 5 523, I é\l\év 4
which nonfinal judgments or orders should be reviewed immediately are set fortHrpS0)are followed, but some of the features of Rule 21, FRincluded.
5.808.03 (2) and araken from the American Bar Associat®Standards of Judicial | hereare a number of changes, howetrem prior procedures. The parties in the

Administration Standards Relating to Appellate Courts, s. 3.12 (b). [Re Orfder ef actionor proceeding in the trial court musé made respondents in the Court of
tive July 1, 1978] Appealsbecause they in most cases are the real parties in interest. Usually the judge

Judicial Council Committee’s Note, 1979Sub. (1) (c) is amended to conform whose order is being challenged has no direct interest in the outcome and should not

with 808.03 (2)b), which sets out the standards created by iseansin Legislature € forced to appear but magf course, do so. The Attorney General must also be
for appeals to the Court of Appeals by permission. A drafting error in the origi rvedn certain cases such as declaratory judgments involving the constitutionality

preparation of chapter 809 replaced the word “or” found in 808.03 (2) (b) with thka statut_g or arising under_Chapter 227, the admlnlst_ratlve prqcedure act.

word “and”, which results in a party having to show in a petition to the Court of The petition must be filedvith the clerk rather than being submitted ex parte to a
Appealsfor the court to assume discretionary jurisdiction that granting such a petitibiggeof the court. By virtue of the requirement that the petition be filed, it must pre
will protect a party from both substantial “and” irreparable injatiyer than meeting viously have been served on opposing parties as required by s. 809.80. The initial

justone of the Zriteria, as was the intention of thésébnsin Legislature. [Re Order actionof the court will be to direct the respondentanswer the petition rather than
effectiveJan. 1, 1980] to issue an order to show cause why the relief requested should gainted. [Re

Seenote to 808.03, citing Statedenich, 94 W (2d) 74, 288 NW (2d)4i(1980). Order efective July 1, 1978]

Interlocutory Appeals in W&consin. ®wers, Arnold, €ss-Mattner & evenson.

Wis. Law. July 1993. SUBCHAPTERVI

809.51 Rule (Supervisory writ and original  jurisdiction

to issue prerogative writ). (1) A person may request the APPELLATE PROCEDURE IN SUPREME COUR

courtto exercise its supervisory jurisdiction or its original juris . )

diction to issue a prerogative writ over a court and the presidif§9.60 Rule (Petition to bypass). (1) A party mayfile
judge,or other person or bogdyy filing a petition and supporting With the supreme court a petition to bypass the court of appeals
memorandum.The petition and memorandum combined may nétirsuanto s.808.05no later than 10 days following the filig
exceed35 pages if a monospaced font is used or 8,000 words g respondens brief under s809.19or response. The petition
proportional serif font is used. The petitioner shall name d¥ustinclude a statement of reasons for bypassing the court of
respondentshe court and judge, or other persorbody, and all appeals.

other partiesn the action or proceeding. The petition shall-con (2) An opposing party may file a response to fidition

tain: within 10 days of the service of the petition.

(a) A statement of the issues presented by the controversy; (3) Thefiling of the petition stays the court of appeals from

(b) A statement of the facts necessary to an understandinéaé'f'ng under submission the appeal or Oth?f proceeding. _
the issues; (4) Thesupreme court may grant the petition upon such eondi

(c) The relief sought; and tionsas it considers appropriate.

(d) The reasons why the court should take jurisdiction. (5) Upon the denial of the petition by the supreme court the
. appealor other proceeding in theourt of appeals continues as

(2) Thecourt maydeny the petition ex parte or may order thg, ughthe petition had never been filed.

respondents to file a response with a supporting memorandum, {figiory: sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi

any,and may order oral gument on the merits of the petition.(1981).

The response and memorandwombined may not exceed 35 Judicial Council Committee’s Note, 1981: The amendment to sub. (1) estab

pagesf a monospaced font issed or 8,000 words if a proportionalgfgs,sgﬂ:gops%rfd[s,{grg:ggﬁ%gf{egﬁi‘ﬁﬁ'f'%g’zf Iscourageotisie petiion for di

seriffont is used.The respondents shall respond with supporting

memorandunwithin 10 days of service of the ordek respondent 809.61 Rule (Bypass by certification of court of

may file a letterstating that he or she does not intend to file @ppeals or upon motion of supreme court). The supreme

responsebut the petition is not thereby admitted. courtmay take jurisdiction of an appeal or other proceeding in the
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courtof appeals upon certification by the court of appeals or upon(2m) Subsectiorf2) does not apply to a petition for review of
the supreme courd’own motion. The supreme court may refusenappeal that is governed by889.105 A petition governed by
to take jurisdiction of an appeal or other proceeding certified totfitat section shall comply with 809.105 (1).

by the court of appeals. (2r) This section applies to petitions for review of an appeal

History: Sup. Ct. Ordei83 W (2d) xiii (1978). _ _ unders.809.107 except as provided in 809.107 (6) (f)
Supremecourts denial of certification haso precedential value on merits of case. . . R
Statev. Shillcutt, 19 W (2d) 788, 350 NW (2d) 686 (1984). (3) Exceptas provided in $09.32 (4) anopposing party may

Discretionaryreview by the Wsconsin supreme court. Pokrass, WBB Marchfile a response to the petition within 10 days of the service of the
1985. petition.
(4) The petition and response, if gnghall conform to s.

809.62  Rule (Petition for review). (1) A party mayfile = gng 19(g) (h)and(d) as to form and certification and shall be as
with the supremeourt a petition for review of an adverse dec's'OEhort as possible but not exceed 35 pages in length if a mono

of the court of appeals pursuant (888.10within 30days of the  ¢h4cecfont is used or 8,000 words if a proportional serif font is
dateof the decision of the court of appeals. Supreme court revigio, 4 exclusive of appendix.

is a matter of judicial discretion, not of right, and will be grante . . - "

only when special and important reasons are presented. The f I(S)f Eg;]ceptas prod\{lded_lntr;£0924tth$ filing ?f thepetition
lowing, while neither controlling nor fully measuring theurts ~ St@YSTUrther proceedings in the court of appeals. _
discretion,indicate criteria that will be considered: (6) Thesupreme court may grant the petition upon such eondi

(a) A real and significant question of federal or statestitu tionsas itconsiders appropriate, including the filing of additional
tional law is presented briefs. If the petition is granted, the petitioner cannot raise or

- . argueissues not set forth in the petition unless ordered otherwise
(b) The petition for review demonstrates a need for thg he supreme court. The supreme court may limit the issues to
supremecourt to consider establishing, implementing or changge considered on review
ing a policy W't hin its authority . . (7) A party who seeks a modification of an adverse decision

(c) A decision by the supreme court will help develop, clarift the court of appeals may file a petition for cross—revigtiin
or harmonize the layand o ) the period for filing a petition for review with the supreme court,
1. The case calls for the application of a new doctrétieer or 30 days after the filing af petition for review by another party

thanmerely the application of well-settled principles to the fagvhicheveris later A party seeking cross-review has the same

tual situation; or rightsand obligations as a party seeking review unde8@8.
. i i i istory: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Orded2 W (2d) xiii
2. The question presented is a novel one, the reso'Utlon(:fjgﬂm);Sup. Ct. Orderl04 W (2d) xi (1981)1991a. 263 Sup. Ct. Order N®3-2Q

which will have statewide impact; or 179W (2d) xxv:1993 a. 395

3. The question presented is fiattual in nature but rather Judicial Council Committee’s Note, 1979:The caption ofRule 809.62 is
is a question of law of the type that is likely recur unless amendedo more properly describe thenction of the Supreme Courtin reviewing
Ivedby the supreme court o iew ri i -
resolveany p . ~ Rule809.62 (5) [7] is createin protect the review rights of all parties to a review
(d) The court oppeals’ decision is in conflict with controlling & Ji% S40/ST Cor Y Cear B e eal provison for & udgmen
opinionsof the United States Supreme Court or the supreme coliférder being appealed to the Court of Appeals from a trial court found in Rule
or other court of appeals’ decisions. 809.10(2) (b). New sub809.62 (5) gives a party the ability to file for cross—review
) i e . . . with the Supreme Court up & additional 30 days from the filing of a petition for
(e) The court ofappeals’ decision is in accord with opinioNSeyiewby another party to the decision rendered by the Court of Appeals. [Re Order
of the supreme court or the court of appeals but due to the pass#igiveJan. 1,1980] _
of time or changing circumstances, such opinions arefdpe Judicial Council Committee’s Note, 1981Rule 809.62 is amended to regulate
. : theform, contents and length of petitions for revielihe amendments are intended
reexamination. to focus the petition for review on the criteria promulgated by the supreme court for
i i it grantinga petition for reviewto facilitate the dicient and eflective consideratioof
_(?) Exceptas provided in $809.32 (4) the petition must cen  g'a petition by the supreme court, and to develgettion that may be used by the
tain: supremecourt for consideration of the merits after review is granted.

(a) A statement of the issues presented for rewtevmethod | Sub.(1) incorporates criteria promulgated by the supreme court for grarpty a

or manner ofaising the issues in the court of appeals and how m,fcgdri‘;ﬁ}’iv(ig;%fta”da’ds to Review Pefitions to App@alws. 2d xiii, 268

courtof appeals decided the issues. Sub.(2) regulateshe contents of the petition. Sub. (2) (a) requires that the petition
(b) A table of contents containa statement of the issues presented for revfemethod or manner dfis
. ! . . ing the issues in the court of appeals, and how the court of appeals decided the issues.
(c) A concise statement of the criteria of s{if).relied upon Correspondinglysub. (6), formerly sub. (4), is amended to provide that if the petition
to support the petition or in the absence of any of the Criteriaisgranted, the petitioner cannot raise guarissues not set forth in the petition unless
H ! . . orderedotherwise by the supreme court. The supreme court may limit the issues to
corymsestatemenbf other substantial and compelling reasons f@g considered on reviewThese amendments establish that the parties are limited
review. the issues rais%d in ihe petiti%n, but the supreme cotljrt maﬁ/ order the pgrgasto ard
. s issuesnot raised. Likewise, the supreme court may limit the issues to be reviewed.
(d) A statement of the case containing a descrlptlor] of t"ﬁéepetition informs the supreme court as to whether an issue had been raised in the
natureof the case; the procedural status of the case leadittg upourtof appeals. If an issugas not raised in the court of appeals, then it is left to

A i iti i ; . thejudicial discretion of the supreme court asvteether it will grant the petition so
thereview; the dispositions in the trial court and courmbeals; et = s o o b raioad in the supreme court.

anda statement of those facts not included indpimion of "the Sub.(2) (c) requires that the petition contain a concise statement of the criteria of
courtof appeals relevant to the issues presented for rewigkv  sub. (1) relied upon to support the petition, or in the absence of any of the criteria, a
appropriate references to the record concise statement of other substantial emhpellingreasons for reviewSupreme
o : . courtreview is a matter of discretion. The supreme court has promulgated the criteria
(e) An agumentamplifying the reasons relied on to supporésguidelines for thexercise of its discretion. In the absence of one of the criteria,
the petition, arranged in the order of the statement of issues rjh%supreme court mayanta petition for review if the petitioner establishes other
su

2 . - stantiabnd compelling reasons for revielhe amendment requires that the-peti
sented. All contentions in support of the petition mbstset forth ionereither state criteria relied upon or in the absence of any of the criteria, state other

in the petition. A memorandum in support of the petition is nosubstantiaknd compelling reasons for reviewhe burden is on the petitioner to

permitted explicitly define the other substantial and compelling reasons for review
’ . - . . Sub.(2) (d) requires that the petition contain a statement afake containing a
() An appendix containing, in the following order: descriptionof the nature of the case, the procedural stattiseofase leading up to

i . thereview the dispositions in the trial court aodurt of appeals, and a statement of
1. The decision and opinion of the court of appeals. thosefacts not included ithe opinion of the court of appeals relevant to the issues

2. Judgment, orders, findings of fact, conclusions of law amcksented for reviewvith appropriate references to the record. The opinion of the

e : ; e . courtof appeals must be included in an appendix to the petition. Consegjfiémsly
memorandumﬂemsmns of the circuit ,Court araﬁmlp!stratlve opinionof the court of appeals sets forth a complete statement of the facts relevant
agenciesecessary for an understanding of the petition. to the issues presented for revjele petition for revieweed not restate those facts.

; e petition need only state those facts not incluitetthe opinion of the court of
3', Any other F,’Q”'O”S of the record necessary for an L"*ndG-aggpealsrelevant to the issues presented for revieMhe statemerf facts must
standingof the petition. includeappropriate references to the record.
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Sub-l(sz(e) rgrovides mg the ltn_f,tition must cgr)tatiﬂ wgent ?tmhplif%/ir:g thetre?_ ing a petition which may be supported by a memorandum. The

sonsrelied on to support the petition, arranged in the order of the statement of is: o, ; P

presented All contentions must be contained within the petition. There is no memsgI ition must contain all Of_the following:

randumin support of the petition. (a) A statement of the issues presented by the controversy
Theappendix required by sug) (f) will assure that all relevant supporting docu P

mentsnecessary for an understanding of the petition for review be before the supre e(b) A statement of the facts necessary to an understanding of

courtfor consideration. This will facilitate not only the review of the petition fotN€ ISSUES.

reviewbut will enhance the petition as an aid to¢bart in any subsequent review (c) A statement of the relief sought

on the merits. ' Lo
Sub.(4) is created to regulate the form and lengtthefpetition for review and (d) A statement of the reasons why the court should take juris

response.Theform of the petition and response is based on Rule 809.19 for brigf§ction.

as to printing requirements, page size and binding. The petition and response sha)E h h . h

beas short as possible but shall not exceed 35 pages in length, exclusive of appendik2) 1hecourt may deny the petition or may order t € respon
Prior sub. (3) is renumbered sub. (5) and amended to allow the court of appeal@ftto respond and may order orafjament on the question of

{%%ofr;sricrig\::i)gvi}s own motion a decision or opinion within 30 days of a filing of a pettaking original jurisdiction. The respondent shall file a response,
The amendments to the rule refer to R8®9.32 (4) which governs the filing of WhIC_h may be supported by a memorandum, within 10 dafseof

apetition for review in a criminal case where there has been a fully briefed apped@viceof the order

the court of appeals and appointed counsel is of the opinion that a petition for review i i iti
in the supreme court under Rule 809.62 would be frivolous and without (3) Thecourt, upon a consideration of the petition, response,

merit. supportingmemoranda andigument, may grant or deny the peti
Prior subs. (2and(5), relating to the time for filing the response to the petition fotion. The court, if it grants the petition, may establish a schedule

reviewand the provisions for cross—review have been renumbered subs. (3) an , i iefi ission i -
respectivelybut have not been substantively altered. [Re Ordectafe Janl, dfgzretleadlng, brleflng and submissiaith or without oral au
1982] .

Supreme court has power to entertain petitions filed by state in criminal casedlistory: Sup. Ct. Orde83 W (2d) xiii (1978)1995 a. 225
Statev. Barrett, 89 W (2d) 367, 280 NW (2d)4.(1979). . .
“Decision” under (1) means result, disposition, or mandate reached by court, 829.71  Rule (Supervisory writ). A person may request the
opinion. Neely vState, 89 W (2d) 755, 279 NW (2d) 255 (1979). supremecourt to exercise its supervisory jurisdiction over a court
Seenote to Art. |, sec. 8, citing StateBowden, 93 W (2d) 574, 288 NW (2d) 139 gndthe judge presiding thereor other person or body by filing

(1980). A . h
Supremecourt will not order new trial when majority concludes there is prejudicizﬁ petition in accordance with809.51 A persorseeking a super

errorbut there is no majority with respect to a particular ertbtinority vote poot  visory writ from the supreme court shall first file a petition for a
ing” is rejected. State Gustafson, 121 W (2d) 459, 359 NW (2d) 920 (1985). Super\nsory writ in the court of appeals unde8B9.51unless it

Petitionsfor review must be filed by 5:00 p.m. on the 30th day following filing of ; ; : i
courtof appeals decision. St. Jobiiome vContinental Cas. Co., 150 W (2d) 37,ﬁs |mpract|cal to seek the writ e court of appeals. A petition

441NW (2d) 219 (1989), per curiam. in thesupreme court shall show why it was impractical to seek the
Discretionaryreview by the Wconsin supremeourt. Wison and Pokrass. WBB writ in the court of appeals,df a petition had been filed in the
Feb.1983. court of appeals, the disposition made and reagren by the

Petitions for review by the 18consin supreme court. 1979 WLR7S. courtof appeals
.23 citi Miggi h 162 W (2 78, 471 NW (2d) 24 .
(1§§f)'?°te 0 809.23 citing Stateigginbotham, 162 W (2d) 978, (20)24 ™7 ictory: Sup. Ct. Order83 W (2d)xiii (1978): Sup. Ct. Orderl04 W (2d) xi
Issueshefore the court are issues presented in petition for review and not-the &43‘381);1981 C. 39Gs. 252

crete aguments that may be made pro or con in the disposition of the issue. Statg yudicial Council Committee's Note, 1981The supreme court will not exercise
Weber,164 W (2d) 788, 476 NW (2d) 867 (1991). ItS supervisory jurisdiction where there is an adequate alternative retdatss the

- . courtof appeals is itself the object of the supervisory writ, usually there is an adequate
_ Readtogethers. 809.32 (4) and 977.05 (4) (j) create a statubynot constitu alternativeremedy of applying to the court of appeals under Rule 809.5thdor
tional, right to counsel in petitions for revieprovided counsel does ndétermine g hervisorywrit. The amendment to Rule 809.71 establishes that before a person
theappeal to be without merit. Whegeunsel fails to timely file a petition for review y '

the defendant may petition far writ of habeas corpus and the supreme court has tﬁ}uay request the supreme court to exerdisesupervisory jurisdiction, the person

"~ stfirst seek the supervisory writ in the court of appeals, unless to do so is impracti
powerto allow late filing. Schmelzer. Wurphy 201 W (2d) 246, 548 NW (2d) 45 o5 " Following the decision of the court of appeals, the amendment does not preclude

(1996). the supreme court from considering a petition for review under Rule 809.62 or a peti

. tion for supervisory writ under Rule 809.71, depending upon the circumsiamtes
809.63 Rule (Procedure in supreme court). When the thepetitionets ability toestablish the respective governing criteria. [Re Ordec-ef
supremecourt takes jurisdiction of an appeal or other proceedirfye Jan. 1, 1982]

therules governing procedures in tturt of appeals are applica

ble to proceedings in the supreme cawntess otherwise ordered SUBCHAPTERVIII
by the supreme court in a particular case.
History: Sup. Ct. Orde83 W (2d) xiii (1978). MISCELLANEOUS PROCEDURES IN COUROF

809.64 Rule (Reconsideration). A party may seek recen APPEALS AND SUPREME COUR

siderationof the judgment or opinion of the supreme court by fil - .

ing a motion undes. 809.14for reconsideration within 20 days809-80 ~ Rule (Filing and service of papers). ~ (1) A person

of the filing of the decision of the supreme court. shallfile any paper required to be filed by these rules with the clerk
History: Sup. Ct. Ordei83 W (2d) xiii (1978)1981 c. 39G. 252 of the court,State Capitol, Madison, Mtonsin 53702, unless a
Judicial Council Committee’s Note, 1978Rule 809.64 replaces former Rules differentplace of filing is expressly required or permittedskst

251.65,251.67 ta251.69, which provided for motions for rehearing. The necessii%(te or rule.

for the filing of briefs on a motion for reconsideration as required by former Rule .

251.67is eliminated. The matter will be considered on the motion and ‘supporting and (2) (@) A person shall serve and file a copy of any paper

opposingmemoranda as with any other motion. The term “reconsideration” is usedquiredor authorized undethese rules to be filed in a trial or

ratherthan rehearing because in a case decided without guahantthere has been : ;
noinitial hearing. [Re Order fdctive July 1, 1978] appellatecourt as provided in 801.14 (1)(2) and(4).

Supremecourt order denying petition to review court of appeals decision was nei (D) Any paper required or authorized to be served on the state
tzhsems\?r(\}%r;tzrgoi fé);rg)on- Archdioceseldfiwaukee v Milwaukee, 91 W (2d) 625, in appeals and other proceedings in felony cases in theafourt

Motion mailed within 20-day period but received after period expired was n@lppeals‘)r supreme court shall be served on the attorney general
timely and did not merit exemptidom time requirement. Lobermeier@eneral  Unlessthe district attorney has been authorized undgr&05(5)
Tel. Co. of Wsconsin, 120 W (2d) 419, 355 NW (2d) 531 (1984). to represent the state. Any paper required or authorized to be
servedon the state in appeals and other proceedings in misde
meanorcases decidelly a single court of appeals judge under s.
752.31 (2)and(3) shall be served on the district attorn&very
petitionfor review by the supreme court of a decision of the court
ORIGINAL JURISDICTION PROCEDURE of appeals in a misdemeanor case shall be served on the attorney

IN SUPREME COUR general.

History: Sup. Ct. Orde83 W (2d) xiii (1978):1981 c. 39%.252 Sup. Ct. Order
. : 130W (2d) xi (1986):1989 a. 31
809.70 Rule (Ongmal aCtlon)' (1) A person mayequest Judicial Council Committee’s Note, 1978The prior requiremerdf an afidavit

the supreme court to take jurisdiction of an original actioffiley  of service is eliminated. The provision of the Rules of Civil Procedure that the filing

SUBCHAPTERVII
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of a paper is a certification that the paper has been served is adopted. [Ref€rder ebuntycourts and deadlines set by a federal court. Requesstéarsions are not,
tive July 1, 1978] consequentlylooked upon with favor by the court. [Re Orddeetive July 1, 1978]
Judicial Council Note, 1986:Sub. (2) (b) does not change the existing service Judicial Council Committee’s Note, 1981:Sub. (2)is amended to permit the
rules;it is intended to consolidate and clarify the procedure specified.89.47 (7), courtof appeals to extend the time for filing a notice of appeal or cross—appeal in
165.25(1) and 752.31 (2) and (3). [Re Ordef &-1-86] appealsunder Rules 809.30 and 809 (), which cover criminal appeals and post
To avoid potential delayaddress all types of mail to: Clerk of the Court, Supremgonvictionmotions andappeals in ch. 48, 51 and 55 cases. When read with Rules
Courtof Wisconsin, PO. Box 1688, Madison, WI 53701. GundersoState, 106 809.30 and 809.40 (1), the rule was previously ambiguous regarding extensions of
W (2d) 611, 318 NW (2d) 779 (1982). time to file a notice of appeal or cross—appeal in ch. 48, 51 and 55 cases. The amend
mentclarifies the rules. Other than appeals under Rules 809.38084D (1), the
. X time for filing a notice of appeal or cross—appeal may not be extended. [Re Order
809.81 Rule (Form of papers). A paper filed in the court effectiveJan. 1, 1982]
mustconform to the following requirements unless expressly prg Seenote to 809.51, citing State ex rel. BreieMilwaukeeCounty Cir Ct. 91 W
vided otherwise in these rules: (2d) 833, 284 NW (2d) 102 (1979). .
. The authority to extend the time for filing a noticeagpeal under sub. (2) does
(1) Sze. 8-1/2 x 1 inches. notapply to appeals regarding terminations of parental rights under s. 809.107. Glo

(2) NuMBER OF COPIES. An original and4 copies in the court aA. v. State, 195 W (2d) 268, 536 NW (2d) 396 (Ct. App. 1995).
of appeals, aoriginal and 8 copies in the supreme court. A pargpg.83 Rule (Penalties for delay or noncompliance
.Sha”flle an Orlglnal and 2 copies of a motion filed Und@(ml4 with ru|e5). (1) DELAY; EXTRA COSTSAND DAMAGES. (a) Ifthe
in the court of appeals when the appeal or other proceeding is @8grt finds that an appeal was taken for the purpose of diélay

of the types of cases specified ir¥52.31 (2) may award any of the following:
(3) SryLe. Produced using either a monospaced or a pfopor 1. Double costs.

tional serif font. 2. A penalty in addition to interest not exceeding 10% on the
(4) SPACING AND MARGINS. Double—spaced with a minimum amountof the judgment &ifmed.

of a 1.5 inch main on each of the 4 sides. 3. Damages occasioned by the delay
(5) PacinaTION. Paginated at theenter of the bottom mgin. 4. Reasonable attorney fees.

(6) CopyiNG PROCESS. Any duplicating or copying process  (b) A motion for costs, penalties, damages and fees tinider
thatproduces a clegblack image on white pape€arbon copies subsectiorshall be filed no later than the filing of the respondent’
may not be filed. brief or, if a cross—appeal is filed, the cross-respondédantef.

(7) BinpinGg. Bound or stapled at the top rgar. (2) NoNCOMPLIANCEWITH RULES. Failure of a person to com

History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orderl04 W (2d) xi  ply with a requirement of these rules, other than the timely filing
5,\1,9(%))‘5;’\? - Ct. Order N@3-18 179 W (2d) xxi; Sup. Ct. Order N83-20 179 ¢'s 1yotice of appeal or cross—appeal, does fiettahe jurisdie

Judicial Council Committee’s Note, 1978 The 8-1/2 x 1 letter size paper is tion of the court over the appeal but is grounds for dismissal of the

adoptedas the standard size for all paperbediled in the Court of Appeals in place appeal,summary reversal striking of a pap’mposition of a pen
of using both 8-1/2 x 14 and 8-1/2 ;. 1A standard size paper simplifies records, ’ :
managementThere is a national trend away from legal size pajte Order déc- alty or costs on a party or counsel, or other action as the court con

tive July 1, 1978] sidersappropriate.
Judicial Council Committee’s Note, 1981 Sub. (2) issmended to clarify thatan  History: Sup. Ct. Order83 W (2d)xiii (1978); Sup. Ct. Orded51 W (2d) xvii
original must be filed with the 4 copies in the court of appealsith the 8 copies (1989);1995 a. 225
in the supreme court. [Re Ordefegtive Jan. 1, 1982] Judicial Council Committee’s Note, 1978Former ss. 251.22, 251.23, 251.51,
251.56,251.57, 251.73, 251.75, 251.77, 251.81, 251.82, 251.85 and 258

. : ing for specific penalties for delay and for certain rule violatiareseplaced. In the
809.82 Rule (CompUtatlon and enlargement of tlme)' eventof arule violation, the court is authorized to take such action as it considers

(1) CompuTaTION. In computing any period of time prescribed byappropriate.If the court finds an appeal was taken for purposes of, ditay impose

theserules, the provisions of 801.15 (1)and(5) apply 33@({ Tg;%]of the four types of penalties specified in sub. (1). [Re Orféetieé

~ (2) ENLARGEMENT ORREDUCTIONOFTIME. (&) EXCeptas pro  sSeenoteto 808.10, citing State Rhone, 94 W (2d) 682, 288 NW (2d) 862 (1980).
vided in this subsection, the court ups own motion or upon  Summaryreversal of cours dismissal order as sanction under sub. (2) entitled the

i i plaintiffs to a trial withoutconsideration of the issue which resulted in the dismissal.
ggﬁgggg;ethsgszwnjlg é %?ﬂgﬁlrtr%%;g% [ng?r?;(fn;hgg{mc?r F\-)I\I;Z.I VSéate ex rel. Blackdeer Yown of Levis, 176 W (2d) 252, NW (2d) (Ct. App. 1993).

or permit an act to beone after the expiration of the prescribe@09.84 Rule (Applicability of rules  of civil procedure).
time. An appeal to the court is governed by the rules of pratedure

(b) Notwithstanding the provisions of péa), the time for fif asto all matters not covered by these rules unless the circum
ing a notice of appeal or cross—appeahdihal judgment or order stancef the appeal or theontext of the rule of civil procedure

otherthan in an appeal under809.300r 809.40 (1)may not be requiresa contrary result.
enlarged. History: Sup. Ct. Order83 W (2d) xiii (1978).

(c) The court may not enige the time prescribed for an appeagng g5 Rule (Counsel to continue).  An attorney appointed
unders.809.105without theconsent of the minor and her counse y a' lower courg in a case or proceegﬁm)ealed to th)c/e cF())FL)m shall
0B et e o s oo gy (1978); Sup. CL. Orderl04 W (2d) X continueto act in the same capacity in the cauntil the court

Judicial Council Committee’s Note, 1978Sub. (1). The provisions of the Rules relievesthe attorney
of Civil Procedure as to computation of time are adopted for apfmeaisid any History: Sup. Ct. Order83 W (2d) xiii (1978); Sup. Ct. Ordet51 W (2d) xxv
problemsresulting from a lack of uniformity (1989).

Sub.(2) continues the first sentence of former Rule 251.45. It eliminates the secondudicial Council Committee’s Note, 1978Rule 809.85 continues formBule
sentencef that Rule permitting the attorneys by stipulation to extend the time-for f@51.88. [Re Order d&ctive July 1, 1978]
ing briefs if theextension does not interfere with the assignment of the case becauséudicial Council Note, 1990:See ss. 48.235 (7), 767.045 (5) and 880.331 (7).
this procedure interferes with the ability of the court to monitor cases pending beforén this section, “the court” means the court of appe@ace a timely notice of
it and because it is not always certain when a case wilhken assignment. The appeal is filed, the court of appeals gains jurisdiction ovecdiseand the circuit
SupremeCourt considers that deadlines as to briefs and other actions in the caourtno longer has jurisdiction to remove court appointed counsel. Roberta Jo W
shouldhave priority oveall matters except previously scheduled trials in circuit and. Leroy W 218 W (2d) 225, 578 NW (2d) 185 (1998).
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