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CHAPTER 881
TRUST FUND INVESTMENTS

881.01 Investmentprudent person rule. 881.03 Jurisdiction of court.

881.015 Investment companies, investment trusend collective investment 881.04 Investments under prior laws nofexfted.
vehicles. 881.05 Retention of securities by trustees.

881.016 Employesand agents of a fiduciary 881.06 Law governing existing instruments.

881.02 Construction; court orders; written instruments.

Cross-reference: See definitions in cf851 (a) “Collective investment vehicle” means an investment
vehicle authorizedfor the collective investment of trust funds,
881.01 Investment; prudent person rule. Excepta®ro including vehicles undet2 CFR 9
vided in ss.25.15and 25.17 (2) (c) personal representatives, (b) “Investment company” means an open—end or closed—end

guardiansand trustees may invest the funds of their trusts Managemenu'nvestment company registered undes USC
accordancewith the provisions pertaining to investments €ongg,_1io 80a-64

tainedin the instrument under which theye acting, or in the
ﬁ]tésseg%magfgg:such provision, then within the limits of the followunderls USC 80a-10 80a—64
1) In acquiring, investing, reinvesting, exchanging, retain (2) In addition to other investments authorized by law for the
ing(, s)elling gnd mganaging p?operty fore genefit of gn(?thea investmenbf fundsheld by a fiduciaryor by the instrument gev.
fiduciary shall exercise the judgment and caneler the circum erningthe fiduciary relationship, a bank or trust company acting

Stancesien prevainguiich persons of prudence. dicreof5 ISUCSHIS0ETL ety T e ocecee ol es,
andintelligence exercise in the managemerthefr own afairs, 'Jectinvestment of funds held by the bankpor trust compmy
notin regard to speculation but in regard to the permanent disp% S . : " .

tion of their funds, considering the probabileome as well as the iln Lg:r:aimclel?s\{%sér?tncdorrﬁInvest/gsttrrfei??urgltegr?:fc‘)lcljerg[itcgrirl:?/fsr?ss
probable safety of their capital. itfWin the limitations of the fore m’entvehicle o lon agﬂ% ortfolio of the investment compan
going standard, a fiduciary is authorized to acquire egtdin ’ 9 P mpany

everykind ofpropertyreal,personal o mixed,amsery kind of I7VESITENLULSL or ollecue nvestment veficke consils of
investmentspecifically including but not by way of limitation, P Y 9 9 :

bonds,debentures and other corporate obligations, stocks, ppRSENCE®f an express provision to the contraren a governing
umentdirectsor requires investment in obligations of the

c ; 1QStr
ferred or common, and shares of investment companies a‘ﬁ%.government or an agency of the U.S. government, a bank

!nves_tmenttrusts_, which persons Qf prudence, discretomd trust company trust department trustee other fiduciary may
mtelhgenceacqu.lre or re_taln for their own a_lccount. investin these obligations either directly or in the form of securi

(2) (a) Notwithstanding sub(1), a fiduciary shall not par tit%s of, or other interests in, an investment compamyestment
chaseor otherwise invest in common stocks if the percentage st or collective investment vehicle, if the portfolio of the invest
thefund invested in common stocks immediatfier such pur - mentcompanyinvestment trust or collective investment vehicle
chaseor investment will exceed 50% of the total market vallue qnsisteof obligations of the U.S. government or an agency of the
thefund. The preceding sentence shall not be construed to do @ _governmenand repurchase agreements fully collateralized
of the following: S _ by these obligations.

1. Require the sale or other liquidation of a portion of a &Ind’ ' (3) |f the requirements of this subsection are met, a bank or
holdings of common stocks even though at any given time ”ﬂﬁjstcompany may invest or reinvest funds under &2jan the
market value of the common stock investments of the fU”Qecuritiesof, or other interestis, an investment comparipvest
exceeds$50% of the total market value of the fund. menttrust or collective investmenehicle, notwithstanding the

2. Prevent the reinvestment of the proceeds dfdleor other fact that the bank or trust company or afiliate of the bank or
disposition of common stocks in other common stocks eveust company provides services to the investmemmpany
thoughat the time the market value of the common stock invegtivestmentrust or collective investment vehicle such as those of
mentsof the fundexceeds 50% of the total market value of theninvestment advisgcustodian, transfer agent, brakemgistray
fund. paying agent, sponsprdistributor administrator manager or

(b) A fiduciary may rely upon published market quotations agtherwiseand receives compensation for those services. In order
to those investments for which published quotations are availatiejnvest or reinvest funds under s@B) in the securities of, or
andupon such valuations other investments as are fair and reepther interests in, the investment compaitwestment trust or
sonableaccording to available information. collectiveinvestment vehicle for which the bank, trasmpany

(c) Thepurchase and investment limitations of this subsecti} affiliate provides services, thgank, trust company orfdiate
arenot applicable to any bank tust company authorized to exer shalldisclose in writing the basis upe@rhich any compensation

(c) “Investment trust” means an investment trust registered

cisetrust powers. for such services is calculated, whether expressed as a percentage
History: 1971 c. 41s.8; Stats. 1971 s. 881.01973 c. 851975 ¢. 94.91 12y  Of asset value or otherwise. The disclosure shall be made-by pro
1975c. 200 1983 a. 271987 a. 2201989 a. 3001995 a. 225273 spectus, account statement or otherwise and shall be deligered,

Court properly imposed surchge againsadministrator who breached duty by leastannually to all persons to whom statements of account for

allowing estate funds to lie idle in noninterest bearing checking accoMetter of i i i
Estateof Kugler 117 W (2d) 314, 344 NW (2d) 160 (1984). theinvested or reinvested funds are provided.

Seenote to 221.04, citing In Matter of Estate of Ames, 152 W (2d) 217\ggg ~ History: 1995 a. 273
(2d) 250 (Ct. App. 1989).

881.016 Employes and agents of a fiduciary . Unless pre
881.015 Investment companies, investment trusts hibited by the terms of the instrument governing a fiduciary-rela
and collective investment vehicles. (1) In this section: tionship,a fiduciarymay employ attorneys, accountants, invest
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mentadvisersagents or other persons, even if they are associatednt,exchange, retention, sale management of fiduciary prop
with the fiduciary to advise or assist the fiduciary in therfor  erty.
manceof the fiduciary$ duties. The fiduciary may asfthout History: 1971 c. 41s.8; Stats. 1971 s. 881.03.
independentinvestigation upon their recommendations, of,
insteadof acting directlyemploy one or more agents to perfor
ﬁenr)r/n?(:)tf ?geagg\qgr'ﬁ};%“% r;‘tr\lljvr:]‘lit:te(;oorzontoatl dc(j:llrsecsrgttlggzrgtthhoeritym deprior to the enactment hereof or any amendment hereof or
. A X ) ectany rights or interests established, accrued or crédates

thefiduciary to delegate the fiduciagduties, all of the following | qeror afect any suit or action pendinghen this chapter or any
apply: amendmenhereof becomes fettive.

(1) Thefiduciary may delegate some, but not all, of the-fidu History: 1971 c. 41s.8; Stats. 1971 s. 881.04.
ciary’s duties to an agent.

(2) The employment of an agent by the fiduciary does

81.04 Investments under prior laws not affected.
othing contained in this chapter shallfedt any investment

881.05 Retention of securities by trustees. (1) Unless
relievethe fiduciary of liability for acts of the agent that, if don htetrust |nsr:rlf|mentbor a COI_Jrtgrdﬁglt_euflcallyfdlrects otherwise,
by the fiduciarywould result in the liability of the fiduciar rustee shall not be required to dispose of any propredjor
y y y ot the Y personalpr mixed, inthe estate or trust, however acquired, until
(3) The employment of an agerty a fiduciary does not thetrustee determines in the exercise of a sound discretioin that
relievethe fiduciary of the fiduciarg’ duty to use reasonable cargs advisableto dispose of the same; but nothing herein contained

in selecting and retaining the agent. shallexcuse the trustee frotine duty to exercise discretion at+ea
History: 1995 a. 273 sonableintervals and to determine at such timesateisability
of retaining or disposing of such property
881.02 Construction; court orders; written instru - (2) Any heir or beneficiary shall have the right at any time to

ments. Nothing contained in this chapter shall be construed file an application with the court in which said estate or trust is
authorizingany departure from, or variation of, the expresmis beingadministered for the purpose of compelling the sale of such
or limitations seforth in any will, agreement, court order or othepropertyso held, and to compel the investmenthef proceeds in
instrumentcreating or defining the fiduciasyduties and powers, other investments which are in accordance with tthepter

but the terms “legal investment” or “authorized investment” okJponthe filing of such application said court shall conduct a-hear
wordsof similar import, as used in any such instrument, shall g, after giving to all persons interested in said estate or trust such

takento mean any investmenthich is permitted by the terms of noticeas shall be designated by said court, and upon such hearing
this chapter said courtshall enter an order thereon directing the retention or

History: 1971 c. 415s.8, 12 Stats. 1971 5. 881.02995 a. 273 zfrjllt?g; tsuch property as may be for the best interests of said estate

881.03 Jurisdiction of court. Nothing contained in this History: 1971 c. 415.8 Stats. 1971 s. 881.05.

chaptershall be construed tofett the power or jurisdiction of any gg1.06 Law governing existing instruments. This chap
courtof the state of V¥consin in respect to trusts and trustees, ter shall govern fiduciaries, including personal representatives,
asrestricting the power of a court of proper jurisdiction to permijuardians,and trusteesacting under wills, agreements, court
afiduciary to deviate from the terms of amjil, agreement or ordersand other instruments now existing or hereafter made.
otherinstrument relating to the acquisition, investment, reinvest History: 1971 c. 41s.8; Stats. 1971 s. 881.06975 c. 200
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