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938.997 Responsibilitieof state departments, agencies ariters. 938.998 Rendition of juveniles alleged to be delinquent.
SUBCHAPTERI (2g) “County department” means a county department under
s.46.215 46.220r 46.23 unless the context requires otherwise.
GENERAL PROVISIONS (2m) “Court”, when used without further qualification,

meanghe court assigned to exercise jurisdiction underciégp
938.01 Title, legislative intent and purposes. (1) This terand ch48 or, when used with reference to a juvenile who is
chaptermay be cited as “The Juvenile Justice Code”, and shall fgbjectto s.938.183 a court of criminal jurisdiction pwhen used
liberally construed in accordance with the objectives expressedhiith reference to a juvenile who is subjdots.938.17 (2) a
this sectlpn. . _ . _ municipalcourt.
_ (2) Itisthe intent of the legislature to promote a juvenile jus (3) “Court intake worker” means any person designated to
tice system capable afealing with the problem of juvenile delin provideintake services under $38.067
quency,a system which will protect the communifynpose (3m) “Delinquent” means a juvenile who is 10 years of age or

accountabilityfor violations oflaw and equip juvenile t#nders ! >
; : . . : ~ olderwho has violated any state or federal criminal kaxceptas
with competencies to live responsibly and productivatyefec parovidedin $s.938.17938.18and938.183 or who hazommitted

tuate this intent, the legislature declares the following to X . e
; : . acontempt of court, as defined in785.01 (1) as specified in s.
equallyimportant purposes of this chapter: 938.355(60).

(a) To protect citizens from juvenile crime. . . he d f .
(b) To hold each juvenile &nder directly accountable for his (4) "Department” means the department of corrections.

or her acts. (5) “I?eve_lppmental!ydisabled” meansaving a develop
(c) To provide an individualized assessment of each allegBtgntaldisability as defined in $1.01 (5)
and adjudicated delinquent juvenile, in orderprevent further  (59) “Drug dependent” has the meanigigen in s51.01 (8)
delinquentbehavior through the developmeasftcompetency in (6) “Fosterhome” means arfiacility that is operated by a per
the juvenile ofender so that he or shie more capable of living sonrequired to be licensed by48.62 (1) (a)and that provides
productivelyand responsibly in the community careand maintenance for no more than 4 juveniles unless all of the
(d) To provide due process througthich each juvenile juvenilesare siblings.
offenderand all other interested parties assured fair hearings, (7) “Group home” means any facility operated by a person
duringwhich constitutional and other legal rights are reCOQ“iZ‘?Qquiredto be licensed by the department undei8ss25for the
andenforced. careand maintenance of 5 to 8 juveniles.

(e) To divert juveniles from the juvenile justice system through (8) “Guardian” means the person named by the court having
earlyinterventionas warranted, when consistent with the proteg duty and authority of guardianship.

tion of the public. " . N . . .

() To respond to a juvenilefehders needs for care aticbat (9m) *Habitual ruant” has the meaning given inl$8.16 (1)
ment, consistent with the prevention of delinquenesch juve (@) . ) . .
nile’s best interest and protection of the public, by allowing the (9s) “Integratedservice plan” has the meaning given in s.
judgeto utilize the most &ctive dispositional option. 46.56(1) (9)

(9) To ensure that victims and witnesses of acts committed by(10) “Judge”, if used without further qualification, means the
juvenilesthat result in proceedings under this chapter are, eongigdge of the court assigned to exercise jurisdiction under this
tentwith the provisions of this chapter and thes®@nsin constitu chapterand ch48 or, if used with reference to a juvenile who is
tion, affordedthe same rights as victims and witnesses of crimegbjectto $.938.183 the judge of the court of criminal jurisdiction
committedby adults, and are treated with dignitgspect, cour or, when used with reference to a juvenile who is subject to s.
tesyand sensitivity throughout such proceedings. 938.17(2), the judge of the municipal court.

:ﬁtgréipel?gfgﬁggge. Barry & Ladwig. i8VLaw Apr. 1996. (10m) “Juvenile” means a person WhO is less than 18. years of
age,except that for purposes of investigating or prosecuting-a per
938.02 Definitions. In this chapter: sonwho is alleged to have violated a state or federal crintamal

(1) “Adult” means a person who is 18 years of age or old&f any civil law or municipal ordinancejuvenile” does not
exceptthat for purposes ahvestigating or prosecuting a persorincludea person who has attained 17 years of age.
who is allegedo have violated any state or federal criminal law (11) “Legal custodian” means a person, other than a parent
or any civil law or municipal ordinance, “adult” means a persaguardian,or an agency tahom legal custody of a juvenile has
who has attained 17 years of age. beentransferred by a court, but does not include a person who has

(Im) “Alcoholism” has the meaning given in%1.01 (1m) only physical custody of the juvenile.

(1p) “Alcohol or other drug abuse impairment” means acon (12) “Legal custody” meana legal status created by the order
dition of a person which is exhibited lbharacteristics of habitual of a court, which confers the right and dutyptotect, train and
lack of self-control in the use of alcohol beverages, controllefisciplinea juvenile, and to provide food, sheltiegal services,
substancesr controlled substance analdgsthe extent that the educationand ordinary medical and dental care, subje¢héo
person’shealth is substantially facted or endangered or the perrights, duties and responsibilities of the guardian of the juvenile
son'ssocial or economic functioning is substantially disrupted andsubject to any residual parental rights and responsibilities and

(1s) “Approvedtreatment facility” has the meaning given irthe provisions of any court order
s.51.01 (2) (13) “Parent”means either a biological parent, a hushaha

(2c) “Child caring institution” means a facilityperated by a hasconsented to the artificial inseminatiofihis wife under s.
child welfare agency licensed unded8.60for the care and main  891.4Q or a parent by adoption. If the juvenitea nonmarital
tenanceof persons residing in that facility child who is not adopted or whose parents dosuitsequently

(2d) “Controlled substance” has the meaning given in sntermarryunders.767.6Q “parent” includes a person acknewl
961.01(4). edgedunder s767.62 (1)or a substantially similar law of another

(2e) “Controlled substance analog” has the meaning given 8tateor adjudicated to bie biological father“Parent” does not
$.961.01 (4m) includeany person whose parental rights have been terminated.
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(14) “Physicalcustody” means actual custody of the personin 4. If a person specified in subtl.is deceased, any of the-fol
the absence of a court order granting legal custodiie physical lowing:
custodian. a. A family memberas defined in ©£50.02 (3) of the person
(14m) “Pupil assistance program” meaamgrogram provided who is deceased.
by a school board under £15.362 (4) (b) 2to intervene in the b. A person who resided with the person who is deceased.
abuseof alcohol and other drugs by pupils. 5. If a person specified in sulil.has been determined to be
(15) "Relative” means a parent, grandparent, steppareiicompetenunder ch880, the guardian of the person appointed
brother,sister first cousin, nephewniece, uncle or aunt. This underch.880.
relationshipmay be by consanguinity or direcfinity. (b) “Victim” does notinclude a juvenile alleged to have com
(150) “Securedchild caring institution” means a child caringmittedthe delinquent act.
institution operated bya child welfare agency that is licensed (21) “Victim-witnesscoordinator” meana person employed
unders. 48.66 (1)to hold in secure custody persons adjudgest contracted by the county board of supervisors und¥Gs06
delinquent. to provide services for the victims and witnesses of crimes or a
(15m) “Securedcorrectional facility” means a correctionalpersonemployed or contracted by the department of justice to pro
institution operated or contracted for by the department of corragde the services specified in$50.08
tions or department offiealth and family services for holding in History: 1995 a. 77216, 352, 448 1997 a. 2735, 181, 191

securecustody persons adjudged delinquetiecured correc g3g 555 Cystody of Indian children.  The Indian childvek

tional facility” includes the Mendota juvenile treatment centef o oot o5 USC 191 to 1963 supersedes the provisions of this
unders.46.057 the facility at which the juvenile boot camp pro o5 ey in any child custody proceeding governed by that act.
gramunder s938.532is operateda facility authorized under s. History: 1995 a. 352

938.533(3) (b), 938.538 (4) (b)pr938.539 (5)
(16) “Secure detention facility” means a lockethcility
approvedy the department under31.36for the secure, tempo SUBCHAPTERII

rary holding in custody of juveniles. ORGANIZATION OF COUR
(17) “Sheltercare facility” means a nonsecure place of tempo

rary care and physical custody for juveniles, including a holdovgg8.03 Time and place of court; absence or disability
room, licensed by the department of health and family servicgs judge; court of record. (1) The judge shall set apart a time
unders.48.66 (1) andplace to hold court on juvenile matters.

(17m) “Special treatment or care” means professional ser (2) In the case of the absencedisability of the judge of a
viceswhich need to be provided to a juvenile or his or her famibburt assigned to exercise jurisdiction under this chapter and ch.
to protect the well-being of the juvenile, prevent placement of g, another judge shall be assigned und@6$.03to acttempe
juvenile outside the home or meet the special needs of the juvarily in the judges place. If the judge assigned temporarily is
nile. This term includes medical, psychological or psychiatrigom a circuit other than the one for which elected, the judge shall
treatmentalcohol or other drug abuse treatment or other serviaggeiveexpenses as provided undev?s3.073
which the court finds to be necessary and appropriate. History: 1995 a. 77

(17q) “Treatmentfoster home” means any facility that isg3g 06 Services for court. (1) COUNTIESWITH A POPULA-
operatechy a person required to be licensed undé8£2 (1) (b) 1oy o 500,0000r MORE. (a) 1. In counties with a population of
thatis operated under the supervisafithe department, a county 50 0ogor more, the county board of supervisors shall provide the
departmenbr a licensed child welfare ageneynd that provides ¢ twith the services necessary for investigating and supervis
to no more than 4 juveniles care, maintenamue structured, pFo jng cases under this chapter by operating a chilsieirt center
fessionaltreatment by trained individuals, including the treatmepi,qerthe supervision of a director who is appointed as provided

fosterparents. o . . . ins.46.21 (1m) (a) The director is the chief administrativéicgr
~(18) “Trial” means a fact-finding hearing to determjiinés-  of the center and dhe intake and probation sections and secure
diction. detentionfacilities of the center except as otherwise provided

(18m) “Truancy” has the meaning given inx.8.16 (1) (c) thissubsection. The director is chad with administration of the
(19) “Type 1secured correctional facility” meanssacured Personnehnd services of the sections and of the secure detention

correctionaffacility, but excludes angorrectional institution that facilities, ands responsible for supervising both the operation of
meetsthe criteria under sul§15m) solely because of its statusthe physical plantaind the maintenance and improvement of the
unders.938.533 (3) (h)938.538 (4) (bpr 938.539 (5) buildings and grounds of the centeiThe center shall include
(19r) “Type 2child caring institution” means a child Caringinvestig_;ativeservi_ces for all juveniles alleged to be in need of
institutionthat is designated by the department to provide care éﬁ]&tectlonor services to be provided by the county department.

maintenancéor juveniles who have been placedtie child car e center shall also include the serviceamfssistant district
ing institution under the supervision of a county departraader 2HOMeyor assistant corporation counsel or both, who shall be
5.938.34 (4d) assigned to the center provide investigative as well as legal

K . I work in the cases under this chapter and4éh.
(20) “Type 2secured correctional facility” meanssacured 2 The chief iud f the iudicial administrative district shall
correctionaffacility that meets the criteria undgb.(15m) solely - 1he chiet juage or the judicial aoministrative aistrict sha

: formulatewritten judicial policy governing intake and court-ser
gggésu??g();){ts status under 938.533 (3) (0)938.538 (4) (bpr vicesfor juvenile matters under this chapter and the director shall

P o be chaged with executing the judicigdolicy. The chief judge
(20m) (a) “Victim” means any of the following: shalldirect and supervise tiveork of all personnel of the court,
1. A person against whom a delinquent Bas been com exceptthe workof the district attorney or corporation counsel

mitted. assignedo the court. The chief judge may deledhite or her
2. Ifthe person specifieid subd.1. is a child, a parent, guard supervisoryfunctions under £938.065 (1)
ian or legal custodian of the child. 3. The county board of supervisors shall develop policies and

3. If a person specified in suldd.is physically or emotionally establishnecessary rules for the management and administration
unableto exercise the rights granted under this chapt250.04 of the nonjudicial operations of the childrerourt center The
or article I, section 9m, of the Mfonsin constitution, a persondirectorof the center shall report and is responsible to the director
designatedy the person specified in sulddor a familymember of the county department for the execution of all nonjudicial
asdefined in s950.02 (3) of the person specified in sulid. operational policies and rules governing the certeluding
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activitiesof probation dicers whenever they are not performingpar.(am) 2, shall have the qualifications required to perfemtry
servicedor the court. Thelirector of the center is also responsibléevel social work in a county department. Aitake workers pro
for the preparation and submission to the cobngrd of supervi viding services under this chapter who begin employment after
sorsof the annual budget for the center except for the judicilay 15, 1980,ncluding county sherifs department employes
functions or responsibilities which are delegated by law to tmého provide intake services under gam) 2, shall have success
judgeor judges and clerk of circuit court. The county board dfilly completed 30 hours dfitake training approved or provided
supervisorshall makeprovision in the aganization of the dite by the department prior thecompletion of the first 6 months of
of director for the devolution of the directerauthority in the case employmentin the position. The department shall monitor eom
of temporary absence, illness, disability to act or a vacancygliancewith this subdivision according twles promulgated by
positionand shall establish the general qualifications for the posiie department.

tion. The county board of supervisors also has the authority to 2. The departmenshall make training programs available
investigatearbitrate and resolve any conflict in the administratiognnuallythat permit intakevorkers providing services under this
of the center as between judicial and nonjudicial operationsapterto satisfy the requirements specified under sdbd.
policy and rules.The county board of supervisors does not have (3) INTAKE SERVICES. The court or county department respon

authority and may not assert jurisdiction owee disposition of gihle for providing intake servicasnder s938.067shall specify
any case or juvenile after a written order is made und@8821 0 o more persons to provide intake services. If there is more

orif a petition is filed under ©38.25 All personnel of the intake a1 one such workeone of the workers shall be designated as
andprobation sections and of the secure detention facititie  hiof worker and shall supervise other workers.

be appointed under civil service by the dire@wcept that exist 4) SaTe AD.  State aid to any county fojuvenile

ing court service personnel having permanent civil service stat ngquency—relatedourt services undehis section shall be at
may be reassigned to any of the respective sections within the ¢ fnquency =cou VICES undenis section
e same net &fctive rate that each county is reimbursed for

terspecTe%P_ th'i paragij(raph. idi . der ti county administration under 96.495 except as provided in s.
(am) 1. Allintake workers providing services under #1i8p 357 55 Counties having a population of less than 500,000 may
ter who begin employment after May 15, 1980, shall have t@%efunds received undes.46.495 (1) (dand301.26 including

qualificationsrequired to perform entrievel social work in a untyor federal revenue sharifignds allocated to match funds
county department and shall have successfully completed r%ceivedunder $46.495 (1) (d) for the cost of providing court

hoursof intaketraining approved or provided by the departmeng;, e dntake services in amounts notexceed 50% of the cost

prior to the completion of thirst 6 months of employment in the e : ;
position. The department shationitor compliance with this sub 81;P(r:c;\l/éc:]lggrc;eugwg’i[?ﬁgsgrlriwstalllégsferV|ces or $30@@@ounty

division according to rules promulgated by the department.

2. The departmershall make training programs availabl (5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTION OR
annuallythat permit intakavorkers providing services under thigz ORVIOLATION OFORDER. The county board of supervisors of any
ke r)t/ tp o ' tp 'f'gd o stbd countymay by resolution, authorize tlmurt to use placement in
chapterto satisfy the requirements specified under sibd. 3 seyire detention facility or juvenile portion of the county jail as
(b) Notwithstanding paga), the county board of supervisorsa gisposition under £38.34 (3) (f) as a sanction undera88.355

may institute changes in the administration of serviogbe chil 6m) (a) 1g.or as a place of short-term detentiomier s938.355
dren’s court centein order to qualify for the maximum amount 0f(6d) (a) 1.or2. or (b) 1.0r2. or938.534 (1) (b) lor 2. or to use
federaland state aid as provided in s¢#).and s46.495 commitmentto a county department undeb$.42or 51.437for
(2) COUNTIESWITH A POPULATION UNDER 500,000. (@) In coun  specialtreatment or care in an inpatigatility, as defined in s.
ties having less than 500,000 population, the county board ®f 01(10), asa disposition under 838.34 (6) (am) The use by
supervisorsshall authorize the county department or couttath  the court of a disposition under@38.34 (3) (flor (6) (am) a sane
to provide intake services required by988.067and the stéf tjon under s938.355(6m) (a) 1gor short—term detention under
neededo carry out the objectives and provisions of tfiapter s.938.355 (6d) (a) lor 2. or (b) 1.0r 2. or938.534 (1) (b) lor
unders.938.069 Intake services under this chapter shall be pro. is subject to any resolution adopted under this subsection.
vided by employes of the court or county department and may no#istory: 1995 a. 771997 a. 27205, 239,
be subcontracted to other individuals or agencies, except as pro
videdin par(am). Intake workers shall be governed in their intak®38.065 Juvenile court commissioners. (1) The board
work, including their responsibilities faecommending the filing of supervisors of any county may authorize the chief judge of the
of a petition and entering into a deferred prosecution agreemgudjcial administrative district to appoint one or more part—time
by general writterpolicieswhich shall be formulated by the cir or full-time juvenile court commissioners who shall serve at the
cuit judges for the countysubject to the approval of the chiefdiscretionof the chief judge. A juvenile court commissioner shall
judgeof the judicial administrative district. be licensedto practice law in this state and shall have been so
(am) 1. Notwithstanding paga), any countywhich had intake licensedfor at leas® years immediately prior to appointment and
servicesunder this chapter subcontracted from the coshge  shallhave a demonstrated interest in the welfare of juveniles. The
iff's department on April 1, 1980, may continue to subcontra@fief judge may assign law clerks, bdgifand deputies to the
thoseintake services from the county shiégfdepartment. court commissioner The chief judge shall supervise juvenile
2. Notwithstanding pata), any county in which the county courtcommissioners, law clerks, baftifand deputies, except that
sheriff's department operates a secure detention facilitysumy (e chief judge may delegate any of those duties.
contractintake services under this chapter frtma county sher ~ (2) Underthischapter a juvenile court commissiorieauthe
if's department as provided in this subdivision. If a county subizedto do so by a judge, may do any of the following:
contractsintake services under this chapter from twunty (a) Issue summonses.
sheriff's department, employes of the county sfiieriflepartment  (h) Conduct hearings under38.21and thereafter order a
who staf the secure detention facility may make secure CUSt(zPM/enile held in or released from custody
determinationsinders.938.208between the hours of 6 p.m. an (d) Conduct plea hearings.

6 a.m. and any determination under988.208 made by an - . .
employeof the county sheffifs department shall be reviewed by, (dm) Issue orders requiring compliance with deferred presecu
an intake worker employed by the court or county departmefip" @greements.

within 24 hours after that determination is made. (e) Enterinto consent decrees.

(b) 1. All intake workers providing services under ttispter ~ (f) Conduct prehearing conferences.
who begin employment aftevlay 15, 1980, excluding county  (g) Conduct all proceedings on petitions or citations under s.
sheriff's department employes who provide intake services und#$8.125
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(gm) Conduct uncontested proceedings undef38.12 (8m) Takejuveniles into custodunder ss938.355 (6d) (3)
938.130r 938.18 (b) and(c) and938.534 (1) (band(c).

(h) Perform such othetuties, not in conflict with this chapter ~ (9) Perform any other function®rdered by the court, and
asthe judge may direct. assistthe court or chief judge of the judicial administrative district

(3) Thejuvenile court commissioner may not do any of thé developing vyrit’gen policies or carrying out its other duties when
following: the court or chief judge so requests.

(@) Conduct waiver hearings undero88.18except as pro  History: 1995 a. 771997 a. 80181, 205
videdin sub.(2) (gm)

(b) Conduct fact—finding or dispositional hearings excapt 938.069 Powers and duties of disposition staff.

\ L ; . (1) Thestaf of the department, the court, a county department or
pegtlgns or citations under 838.125and except as provided iNZ ficensed child welfare agency designagcthe court to carry
sub.(2) (gm) out the objectives and provisions of this chapter shall:

(c) Make dispositions other than ordering compliance with (a) Supervise and assist a juvenile under a def cution
deferredprosecutioragreements and approving consent decregireementa consent decree or an order of the comulmrt b
and other than dispositions in uncontested proceedings unders, o . . '
938.120r 938.13 (b) Offer individual and family counseling.

(e) Make changes in placements of juveniles, or revisions or (¢) Make an dfrmative efort to obtain necessary or desired
extensionf dispositional orders, except pursuant to petitions §rvicesior the juvenile and the juvenitefamily and investigate
citations under 938.125and except in uncontested proceeding@ddevelop resources toward that end.

unders.938.120r 938.13 _(d) Prepare reports for the court recommending a plaehaf
(f) Make any dispositionalrder under £938.34 (4d)(4h) or Dbilitation, treatment and care.
(4m). (dj) Provide aftercare services for a juvenile who besn

(4) Whenacting oficially, the juvenile court commissionerreleasedroma secured correctional facility or a secured child car
shall sit at the courthouse or the usual cdadility for juvenile Ing institution.
delinquencymatters. Any decision of the juvenile court commis (dm) Take juveniles into custody under 888.355 (6d) (3)
sionershall be reviewed by the judge upon the request of any intéy) and(c) and938.534 (1) (bjnd(c).
estedparty (e) Perform any other functions consistent with this chapter

History: 1995 a. 77352 1997 a. 35 which are ordered by the court.

(2) Licensedchild welfare agencies and the department shall
g{gvideservicewnder this section only upon the approval of the
agencyfrom whom services are requested.

(3) A court or county departmergsponsible for disposition

@f may agree with the court or courthgpartmentesponsible
or

938.067 Powers and duties of intake workers. To carry
out the objectives and provisions of this chapter but subject to
limitations, intake workers shall do all of the following:

(1) Provideintake service24 hours a day’ days a week, for
the purpose of screening juveniles taken into custody and Y oI i . .
relegszch)under 5938 20' (g)]uv ! ! ! y providing intake services that the dispositionfstaty be des

. o . . . . ignatedto provide some or all of the intake services.

(2) Interview, unless impossible, any juvenile whotéken . . ) e
into physicalcustody and not released, and where appropriate(4) Dispositionstaf employed to perform the duties specified
interview other available concerned parties.  If the juvenile canriBtSub-(1) after November 18, 1978, shall have tualifications
beinterviewed, the intake workehall consult with the juvenile’ req_uweQunder th.e county merit system.
parentor a responsible adult. No juvenile may be placed in afistory: 1995a. 771997 a. 205

ion facili | he j i i . .
securedetention facility unless the juvenitas been interviewed 938.07 Additional sources of court services. If the

In person by an intake workesxcept that if thentake worker is countyboardof supervisors has complied witt988.06 the court

in a place which is distant from the place whergukenile is or biai | ; for i - d
the hour is unreasonable, as defined by written court intake rulf32Y obtain supplementary services for investigating cases an

andif the juvenile meets the criteria unde©88.208 the intake providing supervision of cases from one or more of the following

worker, after consulting by telephone with the law enforcemefPUrces:

officer who took the juvenile into custodynay authorize the  (2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request

secureholding of the juvenile while the intake worker is en routthe services of a child welfare agency licensed undé8 £0in

to the in—person interview or until 8 a.m. of the morning after tr&ecordancevith procedures established by that agenidye child

night on which the juvenile was taken into custody welfareagency shall receive no compensation for these services
(3) Determinewhether the juvenile shall be held under Jutmay be reimbursed out of funds made available to the court for

938.205and such policies as the judge shall promulgate undef actual and necessary expenisesirred in the performance of

938.06(1) or (2). dutiesfor the court.
(4) If the juvenile is not released, determine where the juvenile (3) COUNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties
shallbe held. havinga population of 500,000 or more, the director of the county

gpartmenmay be ordered by the court to provide services for
urnishing emegency shelter care to any juvenile whose need
therefor,either by reason of neaaf protection and services or
.gﬁlinquencyjs determined by the intake workarder s938.205
e e court may authorize the directr appoint members of the
agreements gndpr pohqes promulgf_zlted unda3&.06 (1)0r@). countydepartment to furnish engancy shelter care services for

_ (6g) Provideinformation and notices to and confer wis-  the juvenile. Theemegency shelter care may be provided as
tims as required under 838.346 (1m) specifiedin s.938.207

(6m) Conductthe multidisciplinary screen in countiésat (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-
havea pilot program under 838.547 _ _ _ ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
(7) Makereferrals of cases to other agendi¢iseir assistance services. Within the limits of available state and federal funds and

(5) Provide crisis counseling during the intake process wh
such counseling appears to be necessary

appeardo be needed or desirable. of county funds appropriated to match state funds, the court may
(8) Make interim recommendations to the court concerningrdercounty departments established undéils42or51.437to
juvenilesawaiting final disposition under 838.355 providespecial treatment aare to a juvenile if special treatment
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or care has been ordered unde¥38.34 (6)and if s.938.362 (4) is made, a citation is issued a deferred prosecution agreement
applies. is entered into, the judge shall be disqualified from participating
History: 1995 a. 77 further in the proceedings.
History: 1995 a. 771997 a. 80
938.08 Duties of person furnishing services to court.
(1) It is the duty ofeach person appointed to furnish services to
the court as provided in s$838.06and938.07to make sucinves SUBCHAPTERIII
tigationsand exercise such discretionary powers as the judge JURISDICTION
direct,to keep a written record of such investigations and te sub
mit a report to the judge. The person shall keep informed cence o . . .
ing the conduct and condition dfe juvenile under the persen’ d38.12 Jurisdiction over juveniles alleged to be delin -
supervisionand shall report thereon as the judge directs. quent. (1) The court hagxclusive jurisdiction, except as pro

. . ided in $5.938.17 938.18and 938.183 over any juvenile 10
(2) Exceptas provided irsub.(3) and ss938.355 (6d)and N : .

938.534(1), anyperson authorized to provide or providing intaké(earSOf age or over who_ls alleged to be delinquent. .
or dispositional services for the court unded38.0670r938.069 . (2) If a court proceeding has been commenced under this sec
hasthe powerof police oficers and deputy shefifonly for the 1ion before a juvenile i87 years of age, but the juvenile becomes
purposeof taking a juvenile into physical custody when the juvet? Years of age before admitting the facts of the petition at the plea
nile comes voluntarily or is sfering fromillness or injury or is nearingor if the juvenile denies the facts, beforeaajudication,
in immediate dangefrom his or her surroundings and removaihe court retains jurisdiction over the case.

: . History: 1995 a. 77
from the surroundings is necessary Statemay not delay chging childin order to avoid juvenile court jurisdiction.

(3) (a) Inaddition to the law enforcement authority specifie@tatev. Becker 74 W (2d) 675, 247 NW (2d) 495.

in SUb(Z) department personne| designated by the departme otwithstandings. 48.13 (12), court had jurisdiction under s. 48.12 (1) over child
! . who committed delinquent act before 1&ththday but was chged after 12th birth
andpersonnel of an agency contracted with undé®k08 (1) (b) gay. in Matter of D. V100 W (2d) 363, 302 NW (2d) 64 (Ct. App. 1981).

3. designated by agreement between the agency arttepeet Underfacts of case, couretained jurisdiction to determine waiver although juve
menthave the power of law enforcemaintthorities to take a juve nile turned 18 after proceedings were commenced. In Interest of [DBRV (2d)

Ha i f ; e . 495,326 NW (2d) 741 (1982).
nile into phy5|cal CUStOdy under the foIIowmg conditions: Contemptof court allegation did not support determinatiordefinquency In

1. If they are in prompt pursuit of a juvenile who has run awaterestof V. G. 11 W (2d) 647, 331 NW (2d) 632 (Ct. App. 1983).

from a secured correctional facility or child caring institution. 395?8?0,&% Ft)o fggg)lm’ citinig Interest of H.N.T125 W (2d) 242, 371 NW (2d)
2. If the juvenile has failed to return to a secured correctiona ecausguvenile code is nondiscriminatory and juversilefenses occurred bf

facility or child caring institution after any authorized absenceteservationstate has subject matter jurisdiction under dhigpter In Interest of

. . - M.L.S. 157 W (2d) 26, 458 NW (2d) 541 (Ct. App. 1990).

(b) A.Juven”e taken into CUStOd.ymder par @ may be. Juvenilecourt proceedings a@mmenced under (2) upon the filing of the peti
_retu_rne_ddlrectly to the secured QOfreCtlonEﬂ facility or Chl'd caringon; child does not have to appear in juvenile court before reaching age eighteen for
institutionand shall have a hearing regarding placement in a diggiurt to retain jurisdictionin Interest of D.B. 158 W (2d) 398, 462 NW (2d) 520

pllnary cottage or in dlsmpllnary status in accordance with CH.'Wherejuvenile turns 18 during pendency of proceedings, filing of waiver petition

227. unders. 48.18 prior to plea hearing is not required for waiver of jurisdiction under (2).
History: 1995 a. 77352 1997 a. 205 In Interest of K.A.P159 W (2d) 384, 464 NW (2d) 106 (Ct. App. 1990).
Theagea?)f th(fe %ef%n?an(tjat the time ﬁf giray deft%rgges juvenile coq'dlrisdic-
i i i tion regardlessf the defendarg’age at the time of tl se. State.\Annola, 168
_GI)_IEISO% Rfipreiﬁntatlg? o:] trl}eblnterests oft tr&e_ public. i &(Zd) 953, 484 NW (2d) 138 (1699)
ein e.res S oithe public shall be represented In proceedingsy,, county juvenile court hgarisdiction of delinquency petitions based on viola
underthis chapter as follows: tion of the Michigan criminal law by children who aesidentof and present in Iron

iatri ; i county. 62 Atty. Gen. 229.
(l) By the district attorneyin any matter arising under s. This section vests exclusive jurisdiction in the juvenile court over persons under

938.12 18years of age who violate 86.054 (25), 1973 stats., [66.054 (22)] and s. 176.31,

(2) By the district attorney ornif designated by the county 1973états.é;vhich impose criminal penaltiesa person under 18 years of age. 63

: : . y. Gen. 95.

boardof.super.v!sors, b.y th.e corpqratlon counsel, in any maté isconsincourts have jurisdiction over resident juveniles alleged to be delinquent
concerninga civil law violation arising under 838.125 If the becausdhey violated another stasetriminal laws. 70 AttyGen. 143.
countyboard transfers thiguthority to or from the district attor ~ Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996.
ney on or after May 1, 1990, the board mago so only if the NOTE: The above annotated cases cited to 48.12,the predecessor statute

. . . i y dto s. 938.12.
actionis efective on Septemberdf an odd—-numbered year an

the board notifies the department of administration of that changgg.125 Jurisdiction over juveniles alleged to  have

by January 1 of that odd-numbered year violated civil laws or ordinances. The court has exclusive
(3) By the city village or town attorneyin any mattecorr jurisdictionover any juvenile alleged to have violated a faw

cerninga city, village or town ordinance violation, respectivelyishableby forfeiture or a counfytown orother municipal ordi

arisingunder s938.125 nanceexcept as follows:

(4) By any appropriate person designated by the county board(1) As provided under €38.17
of supervisors in any matter concerning a noncity ordineiotz (2) Thatthe court has exclusive jurisdiction over any juvenile
tion arising under £938.125 allegedto have violated an ordinance enacted undr&163 (2)

(5) By the district attorney oiif designated by the county only if evidence is provided by the school attendan&ieesfthat
boardof supervisors, by the corporation counsel, in any mattire activities under s118.16 (5)havebeen completed or were not
arisingunder s938.13 If the county board transfers this authorityequiredto be completed as provided inl$8.16 (5m)
to or from the district attorney on or after Mal, 1990, the board  History: 1995 a. 771997 a. 35239
may do so only if the action isfettive on September 1 of an odd—, o . . .
numberedyear and the board notifies tHepartment of adminis 25613 Jurisdiction over juveniles alleged to be in
tration of that change by January 1 of that odd-numbered yeaf€ed of protection or services.  The court has exclusive orig

(6) By any appropriate person designated by the county boz'ar} I jurisdiction over a juvenile alleged to be in need of protection
of supervisors in any matter arising Unded3s.14 ervices which can be ordered by the court, and:

History: 1995 a. 77 (4) Whoseparent or guardian sigrtke petition requesting
jurisdiction under this subsection and is unable or needs assistance
938.10 Power of the judge to act as intake worker . The to control the juvenile.
dutiesof the intakeworker may be carried out from time to time (6) Who is habitually truant from school, if evidencepis-
by the judge at his or héliscretion, but if a request to file a petitiorvided by the school attendanceioér that the activities under s.
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118.16 (5)have been completed or were not required todme  court shall petition the court assigned to exercise jurisdiction
pleted as provided in $18.16 (5m) except as provided under s.underthis chapter and cHd8to order one or more of tltksposi
938.17(2). tions provided in s938.34 including placement of the juvenile in
(6m) Whois a school dropout, as defined i1$3.153 (1) (b) asecured correctional facility unde988.34 (4m)if appropriate.
(7) Who is habitually truant from home and either the juvenile (2) CIVIL LAW AND ORDINANCE VIOLATIONS. (@) 1. Except as
or a parent, guardian or a relative in whose home the juverevidedin sub.(1), municipal courts have concurrgatisdic-
residessigns the petition requesting jurisdictiand attests in tion with the court assignetb exercise jurisdiction under this
court that reconciliation dbrts have been attempted and havehapterand ch.48 in proceedings against juvenileged 12 or

failed. olderfor violations of countytown or other municipal ordinances.
(12) Who, being under 10 years afe, has committed a delin If @vidence is provided by the school attendanfieevfthat the
guentact as defined in £38.12 ' activitiesunder s.118.16 (5)have been completed or were not

requiredto be completed as provided in$8.16 (5m) the munie
%ogi court specified irsubd.2. may exercise jurisdiction in pro
eedingsagainst a juvenile forolation of an ordinance enacted
unders.118.163 (2yegardless of the juveniteage and regardless
of whether the court assigned to exergigésdiction under this
chapterand ch48 has jurisdiction under 838.13 (6)
938.135 Referral of juveniles to proceedings under ch. 2. a. In this subdivision, “administrativenter” means the
51 or55. (1) If ajuvenile alleged to be delinquent or in need afainadministrative dfces of a school district.
protectionor services is before the court and it appearstkigat b. The municipal courthat may exercise jurisdiction under
juvenileis developmentally disabled, mentally ill or drug depersubd.1. is the municipal court that is located in the same munici
dentor sufers from alcoholism, the court may proceed under cpality asthe administrative center of the school district in which
5lor55 the juvenile is enrolled, if that municipality has adoptediai
(2) Any voluntary or involuntary admissions, placements arance under 418.163
commitmentsof a juvenile made in or to an inpatient facilias c. If the municipality specified under sukl. b. has not
definedin s.51.01 (10) other than a commitment unde®88.34 adoptedan ordinancainder s118.163 the municipal court that
(6) (am)shall be governed by ch1 or 55. may exercise jurisdiction under suldd.is the municipal court that
History: 1995 a. 77 is located in the municipality where the school in which the-juve

. . nile is enrolled is located, if that municipality has adopted an ordi
938.14 Jurisdiction over interstate compact proceed - | o0 40118 163

ings. The court has exclusive jurisdiction over proceedings L o
underthe interstate compact for juveniles unded38.991 d. If the municipality specified under subl. c. has not

(14) Who has been determined, unde®38.30 (5) (c)to be
not responsible for a delinquent act by reason of mental diseas
defector who has been determined, unde&¥38.30 (5) (d)to be
not competent to proceed.

History: 1995 a. 77275 1997 a. 35239,

History: 1995 a. 77 adoptedan ordinanceinder s118.163 the municipal court that
may exercise jurisdiction under suldd.is the municipal court that
938.15 Jurisdiction of other courts to determine legal  is located in the municipality where the juvenile resideshat

custody. Nothing contained in €938.12 938.130r 938.14 municipality has adopted an ordinance undei18.163
deprivesother court®f the right to determine the legal custody of 3. When a juvenile is alleged to have violated a municipal
juvenilesby habeas corpus or to determine the legal custodyardinancethe juvenile may be:

guardianshipof juveniles if thelegal custody or guardianship is . |ssued a citation directing the juvenile to appear in munici
incidentalto the determination of causes pending in the othgg| court or makea deposit or stipulation and deposit in lieu of
courts. But the jurisdiction of the court assigned to exerpige- appearance;

diction under this chapter anth. 48 is paramount in all cases ", ' s ed aitation directing the juvenile to appear in the court

involving juveniles alleged to come within the provisions of S$ssignedo exercise jurisdiction under thiapter and chi8 or
938.12t0938.14 makea deposit or stipulation and deposit in lieu of appearance as

History: 1995a.77 providedin s.938.237 or
938.17 Jurisdiction over traffic, boating, snowmobile c. Referred to intake fom determination whether a petition
and all-terrain vehicle violations and over civil law and shouldbe filed inthe court assigned to exercise jurisdiction under
ordinance violations. (1) TRAFFIC, BOATING, sNowmoBIiLE  this chapter and ci8 pursuant to 938.125
AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for ss342.06 (2) (b) When a juvenile 12 years of age or older is alleged to have
and344.48 (1) and ss30.67 (1)and346.67 (1)when death or violated acivil law punishable by a forfeiture or where a juvenile
injury occurs, courts of criminal and civil jurisdiction shall havés alleged to have violated a municipal ordinance but there is no
exclusivejurisdiction in proceedings against juveniles 16 or oldenunicipalcourt in the municipalitythe juvenile may be:
for violations of $23.33 of $5.30.50t0 30.8Q of chs.341t0 351, 1. Issued aitation directing the juvenile to appear in the court
andof traffic regulations as defined in345.20and nonmoving assignedo exercise jurisdiction under thiapter and ch8 or
traffic violations as defined in 845.28 (1) A juvenile chaged makea deposit or stipulation and deposit in lieu of appearance as
with a trafic, boating, snowmobile or all-terrain vehicldesfse providedin s.938.237 or
in & court of criminal or civil jurisdiction shall be treated as an 5 Referred to intake for a determinatiashether a petition
adult before the trial of the proceeding excélpit the juvenile spoyidbe filed inthe court assigned to exercise jurisdiction under
may be held in secure custody only in a secure detention facilififis chapter and chi8 pursuant to €938.125
f‘ Juyenlle_ convicted Qf a tré€, boa_tln_g, snow_mo_bn_e o_all_— (c) The citation procedures described in&D0 shall govern
errainvehicle ofense ina court of criminal or civil jurisdiction nroceedingsnvolving juveniles in municipal court, except that
isorwél_be treated as an adult fentencing purposes except as folthis chapter shall govern the taking and holding of a juvenile in
. . . . . custodyand par(cg) shall govern the issuing of a summons to the

__(a) The courmay disregard any minimum period of incareergyenile’s parent, guardian or legal custodian. When a juvenile is
tion specified for the éénse. . ~ beforethe court assigned to exercise jurisdiction undercig

(b) If the court orders the juvenile to serve a period of incaerand ch48 upon a citation alleging the juvenile to have violated
cerationof lessthan 6 months, the juvenile may serve that periagcivil law or municipal ordinance, the procedures specified in s.
of incarceration only in a secure detention facility 938.237shall apply If a citation is issued to a juvenile, tissuing

(c) If the court of civil or criminal jurisdiction orders the juve agencyshall notify the juveniles parent, guardian and legal custo
nile to serve a period of incarceration of 6 months or more, ttdiain within 7 days. The agency issuing a citation to a juvenile who
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is 12 to 15 years of age for a violation 0fi25.07 (4) (apr (b), (h) 1. If a juvenile who has violated a municipal ordinance,
125.085 (3) (h)125.09 (2)961.573 (2)961.574 (2)or 961.575 otherthan an ordinance enacted underl8.163 (1mr (2), vio-

(2) or an ordinance conforming to one of those statutes shall séatdsa condition of his or her dispositionadder the municipal
acopy to an intake worker undera®8.24for informational pur  court may impose on the juveniny of the sanctions specified
posesonly. in 5.938.355 (6) (d) 2to 4. that are authorizednder par(cm)

(cg) After a citationis issued, unless the juvenile and his or h&@xceptfor monitoring by an electronic monitoring systenmay
parent, guardian and legal custodiaroluntarily appear the petitionthe COUFF assigned to exgrusg JUl’ISdICtlon.Under thls-chap
municipalcourt may issue a summons requiring the parent, guaf@r and ch48to impose on the juvenile the sanction specified in
ian and legal custodian difie juvenile to appear personally at any-938.355 (6) (d) lor home detention with monitoring by an elec
hearinginvolving the juvenile and, if the court so orders, to brinfonic monitoring system as specifiéuls. 938.355 (6) (d) 3.if
thejuvenile before the court at a time and place stated. Sect@#thorizedunder par(cm), if at thetime of judgment the court
938.273shall govern the service of a summons under this paXplainedthe conditions to the juvenile and informed jiineenile
graph,except that the expenséservice or publication of a sum Of the possible sanctions unde©88.355 (6) (d}hat are autho
monsand of the travelling expenses and fees as allowed 886h. fizedunder par(cm) for a violation or if before the violation the
of a person summoned shall be a ghan the municipality of the juvenile has acknowledgeih writing that he or she has read, or
courtissuing the summons when approved by the court. If ah?Shad read to him or hethose conditions and possible sa}nctlons
personsummoned under this paragraph fails without reasona@@dth&t he oishe understands those conditions and possible sanc
causeto appearhe orshe may be proceeded against for contemi@ns.
of court under s785.06 If a summons cannot be served or if the 2. A motion requesting the municipal court to impose or peti
personserved fails to obey the summons or if it appears to ttien for a sanction may be brought by the person or agency primar
courtthat the service will be infefctual, a capias may be issuedly responsible for the provision of dispositional services, the
for the juvenile and for the parent, guardian and legal custodiamunicipal attorney or the court that entered the dispositional

(cm) A city, village or town may adopt an ordinance or by|a\prder. If t_he court ir_litiates the mo_tion, tha_t court is dlsquallfled
specifying which of the dispositions under s838.343and from holding a hearing on the motion. Notice of the motion shall
938.344and sanctions under 838.355 (6) (d)and (6m) the begiven to the juvenile and the juvendgdarentguardian or legal
municipal court of that city village or town is authorized to custodian.
imposeor petition the court assigned to exercise jurisdiction under 3. Before imposing any sanction, the court shall hold a hear
this chapter and chl8 to impose. The use by the court of thosang, at which the juvenile may present evidence. Except as pro
dispositionsand sanctionss subject to any ordinance or bylawvidedin s.901.05 neither common law nor statutory rules ofevi
adoptedunder this paragraph. denceare binding at a hearing under this subdivision.

(d) If a municipal court finds that the juvenile violatedhanic 4. If the court assigned to exercise jurisdiction unités
ipal ordinance other than an ordinance enacted undd8sl63 chapterand ch48 imposes the sanction specified i938.355 (6)
or an ordinance that conforms tal25.07 (4) (apr (b), 125.085 (d) 1. or home detention with monitoring lay electronic moni
(3) (b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2)the toring systemas specified in 9©38.355 (6) (d) 3.on a petition
courtshall enter any of the dispositional orders permitted undeidescribedn subd.1., that court shalbrder the municipality of the
938.343that are authorized under p@m). If ajuvenile fails to municipal court that filed the petition to pay to the county the cost
pay the forfeiture imposed by the municipal court,dbertmay of providing the sanction imposed unde®38.355 (6) (d) lor
not impose a jail sentence but may suspend any license issBed
underch.29 for not less than 30 days nor more than 5 years, or sus (i) 1. If a juvenile who has violated a municipal ordinance
pendthe juveniles operating privilege, as defined in38l0.01  enactedunder s118.163 (Im)violates a condition of his or her
(40), for not less than 30 days nor more than 5 yeHra.court  dispositionalorder the municipal court may impose on the juve
suspends license or privilege under this sectithte court shall njle any ofthe sanctions specified in@38.355 (6m) (ag)f at the
immediatelytake possession of the applicalitense and forward time of judgment the court explained the conditions to the juvenile
it to the department that issutbeblicense, together with the noticeandinformed the juvenile of those possible sanctions befbre
of suspension clearly stating that the suspension is for fadurethe violation the juvenile has acknowledged in writing that he or
pay a forfeiture imposed by the court. If the forfeiture is paid dughehas read, or has had read to linher those conditions and

ing the period of suspension, the court shall immediately notiibssiblesanctions and that he or sitederstands those conditions
the department, which shall thereupon return the license to th&dpossible sanctions.

person. . _ S ~2m. If a juvenile who has violated a municipaidinance
(e) If a municipal court finds that a juvenile violated a municienactedinder s118.163 (2)violatesa condition of his or her dis
palordinance that conforms t0125.07 (4) (apr (b), 125.085 (3) positionalorder the municipal court may impose on the juvenile
(b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2)the court  any of the sanctionspecified in s938.355 (6m) (adhat are autho
shallenter a dispositional order unde®388.344that is authorized rized under par(cm) except for the sanctiospecified in s.
underpat (cm). 938.355(6m) (a) 1gor may petition the court assigned to exercise
(f) If the act the juvenile committed resulted in personal injufyrisdiction under this chapter and d8.to imposeon the juvenile
or damage to or loss of the property of angttier municipal court the sanction specified in £38.355 (6m) (a) 1gif authorized
shall,to the extent possible, provide edeiown victim of the act underpar (cm), if at the time of judgment thepurt explained the
with the information contained in the notice required under sonditionsto the juvenile and informed the juvenile of the-pos
938.346 sible sanctions under 838.355 (6m) (ajhat are authorizeander

(9) If the municipal court finds that a juvenile violatethanic ~ par.(cm) for a violation or if beforéhe violation the juvenile has
ipal ordinance enacted underl$8.163 (1m)it shallenter a dis acknowledgedn writing that he oshe has read, or has had read
positionalorder under 938.342 (1d) If a municipal court finds to him or herthose conditions and possible sanctions and that he
thata juvenile violated a municipal ordinance enacted underd.she understands those conditions and possible sanctions.
118.163(2), it shall enter a dispositional order unde®38.342 3g. A motion requesting the municipal court to impose or
(19), and may enter a dispositional order und&38.342 (1m) petitionfor a sanction may be brought by the person or agency pri
(a), that is consistent with the municipal ordinance. If a municipaiarily responsible for the provision of dispositional services, the
courtfinds that a juvenile violated a municipal ordinaecacted municipal attorney or the court that entered the dispositional
unders.118.163 (2m)it shall enter a dispositionatder under s. order. If the court initiates the motion, that court is disqualified
938.342(2) that is consistent with the municipal ordinance.  from holding a hearing on the motion. Notice of the motion shall
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be given to the juvenile and the juvendgarentguardian or legal (c) The juvenile does not have the righttfury at a hearing
custodian. under this section.

4. Before imposing any sanction, the court shall hold ahear (4) (a) The court shall determinghether the matter has pro
ing, at which the juvenile may present evidence. Except as pgecutivemerit before proceeding to determine if it showlive
videdin s.901.05 neither common law nor statutory rules of-evijurisdiction.

denceare binding at a hearing under this subdivision. ~ (b) If a petition for waiverof jurisdiction is contested, the
4m. If the court assigned to exercise jurisdiction under thigurt, after taking relevant testimony which the district attorney
chapterandch. 48 imposes the sanction specified ird88.355  shallpresent and considering other relevavitience, shall base

(6m) (a) 1g, on a petition described in sukin,, that court shall jts decision whether to waive jurisdiction on the criteria specified
orderthe municipality of the municipal court that filed the petitiofy, gy (5).

to pay to the county the cost of providing the sanctimposed
unders.938.355 (6m) (a) 1g.

(3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),
courtsof criminal or civil jurisdiction have exclusive jurisdiction
in proceedings against juveniles undet&7.32or under a local
ordinancestrictly conforming to s167.32 A juvenile convicted
of a violation under s167.32or under a local ordinancgrictly
conformingto s.167.32shall be treated as an adult for sentenci

purposes.
History: 1995 a. 77352, 448 1997 a. 205239, 258

(c) If a petition for waiver of jurisdiction is uncontested, the
courtshall inquire into the capacity of the juvenile to knowingly
intelligently and voluntarily decide not to contake waiver of
jurisdiction. If the court is satisfied th#tte decision not to contest
the waiver of jurisdiction is knowinglyntelligently and voluntar
ily made, no testimony need be taken and the court, after censider
r{. g the petition for waiver of jurisdiction and other relevant evi

ncein the record before the court, shall base its decision
whetherto waive jurisdiction on the criteria specified in s().

(5) If prosecutive merit is found, the court shall base its-deci

938.18 Jurisdiction for criminal proceedings for juve - sionwhether to waive jurisdiction on the following criteria:
niles 14 or older; waiver hearing. (1) (a) Subject tcs. (a) The personality and prior record of the juvenile, including
938.183 a juvenile or district attorney may apply to the court t/hetherthe juvenile is mentally ill or developmentatijsabled,
waive its jurisdiction under this chapter in any of the followingyhetherthe court has previously waived its jurisdiction otrer
situations: juvenile,whether the juvenile has been previously convicted fol

1. Ifthe juvenile is alleged to have violate®40.03940.06  lowing a waiver of the court'jurisdiction or has been previously
940.225(1) or (2), 940.305 940.31 943.10 (2) 943.32 (2)or  found delinquent, whether such conviction alelinquency
961.41(1) on or after the juvenile’'14th birthday involved the infliction of serious bodilynjury, the juveniles

2. If the juvenile is alleged to have committed, on or dfter motivesand attitudes, the juvenigephysical and mental maturity
juvenile’s 14th birthdaya violation, at the request of for the thejuvenile’s patterrof living, prior ofenses, prior treatment his
benefitof a criminal gang, adefined in $939.22 (9) that would  tory and apparent potential for responding to future treatment.
constitutea felony under ch€39to 948 or 961 if committedby (b) The type and seriousness of thieée, includingvhether

anadult. . it was against persons or propetie extent to which it was cem
3. Ifthe juvenile is alleged to have violated any state crimingiittedin a violent, aggressive, premeditated or wilful maaed
law on or after the juvenile’15th birthday its prosecutive merit.

(b) The judge may also initiate a petition for waiireany of (c) The adequacy and suitability of facilities, servicesod
the situationsdescribed in pafa) if th(_e judge disqualifies himself -aquresavailable for treatment of the juvendad protection of
or herself from any future proceedings on the case. the public within the juvenile justice system, and, where applica

(2) Thewaiver hearing shall be brought on by filing a petitiomle, the mental health system and the suitability of the juvenile for
allegingdelinquency drafted under338.255and a petition for placementin the seriousiuvenile ofender program under s.
waiver of jurisdiction which shall contain a brief statement of th§3g. 538 or the adult intensive sanctions program under s.
factssupporting the request for waiverhe petition for waiver of 301.048
jurisdiction shall be filed prior to the plea hearing, except that if
the juvenile denies the facts of the petition and becomesas
of age before an adjudication, the petition for waiver of jurisdi
tion may be filed at any time prior to the adjudication.

(2m) The court may designate an ageneg defined in s. S -
938.38(1) (a) to submit a report analyzing the criteria specified (6). Af_ter_cons!derlng the criteria ”F‘dﬂ!”b-(?’)v the court shall .
in sub.(5). The agency shall file the report with the court and tri@teits finding with respect to the criteria on the record, and, if
courtshall cause copies of the report to be given to the juveniia€ court determinesn the record that it is established by clear
anyparent, guardian or legal custodian of the juvenile and coun@Bficonvincing evidence thatitould be contrary to the best inter
atieast 3 days before the hearing. The court may rely on faegtsof the juvenile or of the public to hear the case, the court shall

statedin the report in making its findings with respect to the criténteran order waiving jurisdiction and referring the matter to the
ria under sub(5). district attorney for appropriate proceedings in the court of erimi

(3) (8) The juvenile shall be represented by counseheat naljurisdic_tion, a_md_ the court of criminal jurisdictiadhereafter
waiver hearing. Witten notice of the time, place and purpose diasexclusive jurisdiction.
the hearing shall be given to the juvenile, garent, guardian or ~ (7) If thejuvenile absconds and does not appear at the waiver
legal custodian, andounsel at least 3 days prior to the hearingpearing,the court mayroceed with the waiver hearing as ro
The notice shall contain a statement of the requirements ofvidedin subs(4) to (6) in the juveniles absence. the waiver is
938.29(2) with regard to substitution diie judge. Where parentsgrantedthe juvenile may contest that waiver when the juvenile is
entitiedto notice havehe same address, notice to one constitutapprehendedby showing the court of criminal jurisdiction good
noticeto the other Counsel for the juvenile shdllive access to causefor his or her failure to appealf the court of criminal juris
the social records and other reports consistent wi&293 diction finds good cause for the juvengdailure to appeathat

(b) The juvenile has the right to present testimony on his or lmurt shall transfer jurisdiction to the court assigne@éxercise
own behalf including expert testimony and has the right to crospsrisdiction under this chapter arat. 48 for the purpose of hold
examinewitnesses at the hearing. ing the waiver hearing.

(d) The desirability of trial and disposition of the entirene
J':n one court if the juvenile was allegedly associated in temsé
with persons who will be chged with a crime in theourt of crim
inal jurisdiction.
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(8) Whenwaiveris granted, the juvenile, if held in secure-cus940.02 or 940.05on or after the juvenila 10th birthdaybut
tody, shallbe transferred to an appropriatéicer or adult facility beforethe juveniles 15th birthday
and shall be eligible for bail in accordance with &&8and969. (ar) A juvenile specified ipar (a) or (am)who is alleged to

(9) If waiver is granted, sul§l) does not restrict the authority haveattempted or committed a violation of astate criminal law
of the district attorney to chge the dfiense he oshe deems is in addition to the violation alleged under p@) or (am) if the
appropriateand does not restrict the authowfyany court or jury violation alleged under this paragraph and the violation alleged
to convict the juvenile in regard to anyferfise. underpar (a) or (am) may be joined under 871.12 (1)

History: 1995 a. 77352, 448 1997 a. 35 b) A juvenile who is alleged to have violated any state erimi

Since juveniles receive the same Miranda warnings as adults, a confession - : . - : - .
by a juvenile during custodial interrogation prior to his waiver into adult court aw if the juvenile has been convicted of a previous violation

admissiblein lateradult proceedings. TheriaultState, 66 W (2d) 33, 223 NW (2d) following waiver of jurisdiction under €8.18 1993 stats., or s.
850. 938.18bhy the court assigned to exercise jurisdiction under this

Statemay not delay chging childin order to avoid juvenile court jurisdiction. B ; ica inriedicti
Statev. Becker 74 W (2d) 675, 247 NW (2d) 495 chapterand ch48 or if thecourt assigned to exercise jurisdiction

Orderwaiving jurisdiction over juvenile is appealable under 808.03 (2). State wde(thls chapteqnd Ch_-48 has WaNeq its JU”Sdmt'On over the
rel. A. E. v Green Lake County CiCt. 94 W (2d) 98, 288 NW (2d) 125 (1980). juvenile for a previous violation and criminal proceedingstoat
Motion to suppress evidence on groundireddmissibility at trial is premature greviousvimation are still pending.
whenbrought at waiver hearing. In Interest of D.E.D. 101 W (2d) 193, 304 NW (2d) . . . . L
133(Ct. App. 1981). (c) Ajuvenile who is alleged to have violated any state erimi
Eventhough juvenile does not contest waj\) requires district attorney fwes  nal law if the juvenile has been convicted of a previous violation
enttestimony on issue of waiveDetermination of prosecutive merit under (4} dis gyerwhich the court of criminal jurisdiction had original jurisdic

cussed.In Interest of TR.B. 109 W (2d) 179, 325 NW (2d) 329 (1982). i derthi ti if di a iolati
Involuntaryconfession, ifeliable and trustworthynay be used to determine pro lon undertnis section or It proceedings on a previous violation

secutivemerit; it would not be admissible at trial. I juvenile does not meet burdé@verwhich the court of criminal jurisdiction has original jurisdic

of showing unreliability of confession, no evidentiary hearing is requirethterest  tion under this section are still pending.
of J.G. 19 W (2d) 748, 350 NW (2d) 668 (1984).

In certain contested cases, state may establish prosecutive merit on basis of rel_iab@-m) NOtWithStandingSUbChSIV toVl, a.jlljven”edescribed
information provided in delinquency and waiver petitions alone. In Interesa#.P in sub.(1) is subject to the procedures specified in 863.t0979
119W (2d) 871, 350 NW (2d) 677 (1984). andthecriminal penalties provided for the crime that the juvenile

Trial court did not abuse discretion in declining to conviereamera proceedings ; ; .
to determine whether state had complied with discovery orders. In Interest of G.é?(.a”eged to have committed except as follows:

126W (2d) 253, 376 NW (2d) 385 (Ct. App. 1985). (a) If the juvenile is under 15 years of age, the juvenile beay

Waiver petition under (2) which referred only to facts of underlyingggnand not i i i ili i
tofacts to be presented under (5) was fiseft. In Interest of 3R, 17 W (2d) heldin secure custody only in a secure detention facility or in the

192, 378 NW (2d) 266 (1985). juvenile portion of a county jail.
Court may consider waiver investigation report containing information not (b) If a court of criminal jurisdiction transfers jurisdiction

includedin waiver petition. In Interest of S. N. 139 W (2d) 270, 407 NW (2d) 56 ; :
(Ct. App. 1987). finders. 970.0320r 971.31 (13)to a court assigned to exercise

Juvenilecourt improperlydenied waiver based on belief that adult court wouldurisdiction under this chapter and c#8, the juvenile is subject
improperlysentence juvenile. In InteresftC. W 142 W (2d) 763, 419 NW (2d) 327 to the procedures and dispositions specified in sultko VI.

(Ct. App. 1987). . S .
If state shows that delay @haging ofense committed by adult defendant while (C) If the Juven”e ifound to have committed a lesseieofse

still a juvenile was not with manipulative intent, due process doegequire dis thanthe ofense alleged under sud) (a) (am), (ar), (b) or (c) or
missal. State vMontgomery 148 W (2d) 593, 436 NW (2d) 303 (1989). is found to have committed theferfise alleged under suli) (ar),
Sub. (9) permits prosecution to clugr ofense related to homicide after waiver i
under(1) is completed. State Karow 154 W (2d) 375, 453 NW (2d) 181 (Ct. App. bllft ”Otdthe ddfensg ‘i”der sull) ("’3 or (a(?)fto whnc;hghef C{F”S.e
1990). allegedunder su (1) (ar)is joine d, and if any of the following
By pleading guilty to criminal chges, defendant waives right to challenge waiveconditionsapplies, the court of criminal jurisdiction shall, in lieu
proceeding.State vKraemey 156 W (2d) 761, 457 NW (2d) 562 (Ct. App. 1990).of convicting the juvenile, adjudge the juvenile to be delinquent
Seenote to 48.12 citing Interest of K.A.P59 W (2d) 384, 464 NW (2d) 106 (Ct. andimpose a disposition specified in%88.34

App. 1990). .. Lo X . .
Seenote to 48.01 citing In Interest of B.B., 166(&d) 202, 479 W (2d) 205 (Ct. 1. The court of criminal jurisdiction finds that the juvenile has

App. 1991). committeda lesser dénse or a joined &dnse that isiot a viola
Delinquencyand waiver petitions must both be filed to bring about a whiear jon of 5.940.20 (1)or (2m) or 946.43under the circumstances

ing; trial court may not proceed with waiver hearing where time limits under s. 48. . . .

for delinquency petition are not complied with. In Inteagstlichael J. L. 174 W (2d) escnbedn_SUb-(l) (a) thatis not an attempt to V|0|at@90-01

131,496 NW (2d) 758 (Ct. App. 1993), 98. ) ) underthe circumstances describedsiub.(1) (am) that is not a

coogpentas exclishe alorty o detan and loae il voed  iolaton of5.940,020r340,05under the Gircumstances descibe

in adult section of Coumy‘}am A}’ty_ cen10a ' in sub.(1) (am)and that is not an fefnse for which the court
Persorwho commits crime while under 18, but is dfeat after attainingge of 18, assignedo exercise jurisdiction under this chapter anddémay

is not constitutionally entitled to juvenile jurisdiction where delay in filing gear waiveits jurisdiction over the juvenile under338.18
wasnot result of deliberate feft to avoid juvenile jurisdiction or gfrosecutorial

negligence.Bendler vPercy 481 F Supp. 813 (1979). 2. The court of criminal jurisdiction finds that the juvenile has
Juvenilewaiver statute; delegation of legislative power to judicidigkas, 1973 committeda lesser dénse or a joined &énse that is a violation
WLR 258. of s.940.20 (1)or (2m) or 946.43 under thecircumstances

ni|\e’v(':%°u°,?;'E,fgg‘i’ws"?enl'&‘g"a\‘,'\‘,’f,ﬂ%%‘_te: when should we wave goodbye to JWescribedin sub.(1) (a) that is an attempt to violate $40.01
NOTE: The above annotated cases cited to 48.18,the predecessor statute Underthe circumstances described in gdh.(am) that is a viola

to s. 938.18. tion of 5.940.020r 940.05under the circumstances described in
o o o sub.(1) (am)or that is an dénse for which the court assigned to
938.183 Original adult court jurisdiction for criminal exercisqurisdiction under this chapter and &8 may waive its

proceedings. (1) Notwithstanding s938.12 (1)and938.18 jurisdiction over the juvenile under 838.18and the court of

courtsof criminal jurisdiction have exclusive original jurisdictioncriminal jurisdiction, after considerinthe criteria specified in s.

overall of the following: 938.18(5), determines that the juvenites proved by clear and
(a) A juvenilewho has been adjudicated delinquent and whmmnvincingevidence that it would be in the best interests of the

is alleged to have violated $40.20 (1)or 946.43while placed in juvenileand of the public to adjudge the juveritebe delinquent

a secured correctional facilitya secure detention facility or aandimpose a disposition specified in988.34

securecthild caring institution or who has been adjudicated delin (2) Notwithstandingss.938.12 (1)and938.18 courts of crim

quentand who is alleged to haveommitted a violation of s. inal jurisdictionhave exclusive original jurisdiction over a juve

940.20(2m). nile who is alleged to have attempted or committed a violation of
(am) A juvenile who is alleged to have attempted or committexd940.01or to have committed a violation of%10.020r 940.05

a violation of s.940.010r to have committed a violation of s.on or afterthe juveniles 15th birthday Notwithstanding ss.
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938.12(1) and938.18 courts of criminal jurisdiction also havegood cause showrtransfer the case, along with all appropriate
exclusiveoriginal jurisdiction over a juvenile specified in the{prerecords to the county of residence of the juvenile or parent.
cedingsentence who is alleged to have attempted or committed §3) Venuefor a proceeding under 838.120r 938.13 (12)
violation of any state law in addition to the violation alleged undgiasedon analleged violation of $301.45 (6)may be in the juve
the preceding sentence if the violation alleged understiigence nile’s county of residence at the time that the petition is filed or
andthe violation alleged under the preceding sentence mayibéne juvenile does not have a countyedidence in this state at
joined under s. 972.12 (1) [971.12 (1). Notwithstanding thetime that the petition is filed, any county in which the juvenile
subchslV to VI, a juvenile who is alleged to have attempted drasresided while subject to 301.45
committeda violation of s940.01or to have committed a viela  History: 1995 a. 77352, 440,
tion of 5.940.020r 940.050n or after the juvenils’15th birthday _ Venuebecomes an issue only in the event that it is contested. It is etment

. L . . f the crime chayed. The county where a juvenile “resides” is the county of domicile.
anda juvenile who is alleged to have attempted or committedrige county where a juvenile “is present” is the county where the child is present at
violation of any state criminal lavif that violation and an attempt thetime apetition is filed. State.\Corey J. G. 215 W (2d) 394, 572 NW (2d) 845
to commit a violation of £940.010r the commission of a violation (:998)-
of 5.940.01 940.020r 940.05may be joined under 871.12 (1)
is subject to the procedures specified in @& to 979 and the SUBCHAPTERIV
criminal penalties providedor the crime that the juvenile is
allegedto have committed, except that the court of criminaljuris
diction shall, in lieu of convictinghe juvenile, adjudge the juve
nile to be delinquenand impose a disposition specified in s.
938.34if the court of criminal jurisdiction finds that the juvenile938.19 Taking a juvenile into custody . (1) A juvenile
hascommitted a lesserfeinse than the fifnse alleged under this may be taken into custody under any of the following:
subsectionor has committed an fehse that is joined undet (a) A warrant.
971.12(1) to an attempt to commit a violation of%l0.01or to (b) A capias issued by a judge unde938.28
the commission of a violation of 840.01 940.020r 940.05but (©) An order of the judge if made uparshowing satisfactory

hasnot attemptedo commit a violation of £40.01or committed : : : d
o o to the judge that the welfare of the juvenile demands that the juve
aviolation of s940.01 940.020r940.05 and the court afriminal nile bej imgmediately removed from Jhis or her preseistody TheJ

jurisdiction, after considering the criteria specified in088.18 ; ; ; ;
(5), determines that the juvenile has provectl®ar and convinc g:rg%eggr;all specify that the juvenile be held in custody under s.
ing evidence that it would be in thest interests of the juvenile N o~

; ; ; ; ; (d) Circumstances in which a law enforcemefitef believes
ﬂgggetgzggzhs?tigon i(ggg%gdﬂi]r? gjg\ée:;\lllle to be delinquent angn reasonable grounds that any of the following conditexists:

NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor 1. A capias or a warrant for the juvendeipprehension has
rective legislation is pending. beenissued in this state, or that the juvenile is a fugitive from jus
(8) Whenajuvenile who is subject to a criminal penalty undefice.
sub.(1m) or (2) attains the age of 17 years, the department may 2. A capias or a warrant for the juvendeipprehension has
placethe juvenile ire state prison named in382.01 If a juvenile beenissued in another state.

who is subject to a criminal penalty under s(ibm) or (2) is 15 3. The juvenile is committing or has committed an act which
yearsof age or overthe departmennay transfer the juvenile to js a violation of a state or federal criminal law

the Racine youthful dender correctional facility named in s. 4. Thei il f hi h ;
302.01as provided in ©38.357 (4) (d) A Juverile Who is SUDIEC o [erial or biwelenl sucton O e Parents, guardian

to a criminal penalty under suflm) or (2) for an actommitted 5. The juvenile is sdring from illness or injury or is in

beforeDecember 31’,1999’ IS e“g'b,le for pgrole .undQOSL.OG immediatedanger from his or her surroundings and rembreah
(4) If the juvenile is placed outside the juversilibme under hosesurroundings is necessary

this section, the order shall containiesignation of the amount of = ¢ "0 enile has violated the terms of court-ordereubr
support,if any, to be paid by the juvenile’parent, guardian or

trustee specifying that the support obligation begins on the dagleilggn?;%féeggﬁﬁesnﬂpems'on administered by the department or

of the placement, or a referral to the county child support agenc
unders.59.53 (5)for establishment of child support.

HOLDING A JUVENILE IN CUSTODY

Y 7. Thejuvenile has violated the conditions of an order under

History: 1995 a. 77216, 352 1997 a. 2735, 205, 252, 283 s.938.21 (4)0r'the conditions of an ordér temporary physical
Thereis no constitutionally protected right that a juvessileame not be released custodyby an intake worker
prior to a reverse waiver hearing under s. 48.183 (now this section). Stteen, 8. The juvenile has violated a civil law or a local ordinance

198W (2d) 554, 543 NW (2d) 503 (Ct. App. 1995). punishableby a forfeiture, except that in that case the juvenile

shallbe released immediately unde38.20 (2) (agpr as soon
asreasonably possible under988.20 (2) (bYo (Q).

10. The juvenile is absent from school without an acceptable
excuseunder s118.15

938.185 Venue. (1) Subjectto sub.(3), venue for any pro
ceedingunder ss938.12 938.125 938.13 938.135and938.18
may be in any of the following:

(&) The county where the juvenile resides. - . . .
. - (Im) A juvenile who is abseritom school without an accept

(b) The county where the juvenile is present. ableexcuse under $18.15may be takeinto custody by an indi

(c) Inthe case of a violation of a state law @oanty town or  vidual designated under £18.16 (2m) (aJf the school attendance
municipal ordinance, thecounty where the violation occurred,officer of the school district in which the juvenile resides or the
exceptthat in thatcase the court of the county where the violatiojuvenile’s parent, guardian degal custodian requests that the
occurredmay, after thejuvenile is adjudged delinquent, transfefuvenile be taken into custodyThe request shall specifically iden
the proceeding to the county where the juvenile resides fer diffy the juvenile.
position,if the court of the county of residence agrees to thattrans (2) whena juvenile is taken into physical custody as provided
fer. in this section, the person taking the juveimil® custody shall

(2) Venuefor any proceedinginder s.938.3630r 938.365 immediatelyattempt to notify the parent, guardian and legal cus
shall be in the county where the dispositional order isaged, todianof the juvenile by the most practical meafie person tak
unlessthe juveniles county of residence has changed, or the pang the juvenile into custody shall continue such attempt until the
entof thejuvenile has resided in a fififent county of this state for parent,guardian and legal custodiafthe juvenile are notified,
6 months. In either case, the court magon a motion antbr  or the juvenile is delivered t@n intake worker under 838.20 (3)
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whicheveroccurs first. If the juvenile is delivered to the intaka@ change in the juvenile’program or curriculum, including any
worker before the parent, guardian and legal custodian are nati the modifications specifieith s.118.15 (1) (d)would resolve
fied, the intakeworker, or another person at his or her directiorthe juvenile’s truancy problem, unless the juvenile and his or her
shall continue the attempt to notify until the parent, guardian ap@rentor guardian have been provided with an opportunity for
legal custodian of the juvenile are notified. educationatounseling within the current school semester

(3) Takinginto custody is not an arrest except for plepose (9) If a juvenile is taken into custodinder s938.19 (1) (d)
of determining whether the taking into custodyter obtaining of 10.and is not released under gag), (b) or (e) or if a juvenile is

any evidence is lawful. takeninto custody under ©38.19 (Im)nd is not released under
?Istor};: 1995 a. 27 o 4y under (1) (d) 7 for violating orci par. (ag), (b), (e) or (f), the person who took the juvenile into cus
uvenilemay not be takemto custol y unaer or Vviol atlng orainance i i T i i 1
which does not impose a forfeiture although forfeiture may be imposed 48343 tqdy shall release. the Juveml.e WIthO.Ut Immedlate adult SUperVI.
(2). In Interest of J.IE. 164 W (2d) 10, 473 NW (2d) 546 (Ct. App. 1991). sionafter counseling or warning the juvenile as may be appropri
NOTE: The above annotation cited to s. 48.19, the galecessor statute to s. ate.
938.19.

(3) If the juvenile is released under s(®).(b)to(d) or(g), the
@) (ag) personwho took the juvenile into custody shall immediately
notify the juvenile$ parent, guardian and legal custodian of the

time and circumstances of the release #raperson, if anyto

938.20 Release or delivery from custody
Exceptas provided in pargb) to (g), a person taking a juvenile

into custody shall make everyfedt to release the juvenilmme: whom the juvenile was released. If the juvenile is not released

dlatslytlc; ﬂ;]e j_uvenll_lssparent, guardlg_n or IegI;aI clustodla;_. .undersub.(2), the person who took the juvenile into custody shall
(b) If the juveniles parent, guardian or legal custodian g ange in a manner determined by the court and law enforcement

unavailable,unwilling or unable to provide supervision for th%genciea‘or the juvenile to be interviewed by the intakerker

juvenile, the person who tookhe juvenile into custody may \\nqer 5938.067 (2)and shall make a statemémtariting with
releasethe juvenile to a responsible adult after counselin ]

inathe i i b iat 9 Q[Jpportingfacts of the reasons why the juvenile was taken into
warningthe J_uvenl.e "f‘S may be appropriate. physical custody and shall give any juvenile 10 years of age or
(c) Ifthe juvenile is 15 years of age or oldéwe person wWho g|dera copy of the statement in addition to givingopy to the

took the juvenile into custodinay release the juvenile withoutintakeworker When thentake interview is not done in person,
immediateadult supervision after counseling or warning thejuvgne report may be read to the intake warker

nile as may be appropriate. _ (4) If the juvenile is believed to be gerfing from a serious

_(cm) If the juvenile has violated the terms of aftercare superfjhysical condition which requires either prompt diagnosis or
sionadministered by the department or a county department, lgmpttreatment, theerson taking the juvenile into physical cus
persorwho took the juvenile into custody may release the juveniigyy the intake worker or other appropriate person shall deliver
to thedepartment or county department, whichever has aﬁerc?r‘i%juvenile to a hospital as defined in5€.33 (2) (agnd(c) or
supervisionover the juvenile. physician’soffice.

(d) If the juvenile is a runawashe person who took the juve (5) If the juvenile is believed to be mentally ill, drdgpen

nile into custody may release the juvenile to a home authorizggh: or developmentally disabled, and exhibits conduct which
unders.48_.227._ _ ) constitutesa substantial probability of physical harm to the juve
(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10. nile or to others, or a very substantfobability of physical
the law enforcement diter who took the juvenile into custody impairmentor injury to the juvenileexists due to the impaired
may release the juvenile under pgag) or (b) or, if the school judgmentof the juvenile, and the standardsdf1.15are met, the
boardof the school district in which the juvenile resides has estafarsortaking thejuvenile into physical custoghe intake worker
lisheda youth service center underl$8.16 (4) (e)may deliver or other appropriate person shall proceed undgt .45
that juvenile to that youth service centérthe juvenile is deliv (6) If the juvenile idelieved to be an intoxicated person who

eredto a youth service centgrersonnebf the youth service cen h o . :
: . ; . ; asthreatened, attemptexd inflicted physical harm on himself or
ter may release the juvenile to the juversilparent, guardian or herselfor on another gnd is Iikelly)pim};ict such physical harm

legal custodian, or release thwvenile to the juvenile schoal, glesscommitted, or is incapacitated by alcohol, the person taking

aftercounseling the juvenile as may be appropriate. If the juvenje_ ™ oo . .
is released to the juveniteschool, personnel of the youstrvice ji‘;pjrg\ggtlgogg%ﬁgﬁgﬁ?rgggé%dgggegéaﬁ (v]vl(;rker or other

centershall immediately notify the juvenikeparent, guardian and ; M . .
legal custodian that the juvenile was taken into custody under s.(7) (&) When a juvenile is interviewdsy an intake workethe
938.19(1) (d) 10.and released to the juvengeschool. |nta_1ke worker sha!llnform any juvenile possibly |nv0_Ived_ in a

(f) If ajuvenile is taken into custody unde®38.19 (Im)the delinquentact of his or her right to counsel and the rigainst
personwho took the juvenile into custody may release the juvenfi!f-incrimination. _ o
underpar (ag), (b) or (€) or to the juveniles school administrator  (0) The intakeworker shall review the need to hold the juvenile
asdefined in $125.09 (2) (a) 3.0r a school employe designatedn custody and shall make everyoef to release the juvenile from
by the school administratorif a juvenile is releaset a school custodyas provided in pafc). The intake worker shall base his
administratoror the school administratés designee under this Or her decision as to whether to release the juvenile or to continue
paragraphthe school administrator or designee shakitiof the to hold the juvenile in custody on the criteria specified in s.
following: 938.205and criteria established unde®©88.06 (1)or (2).

1. Immediately notify the juvenile’parent, guardian or legal ~ (c) The intake worker may release the juvenile as follows:
custodiarthat the juvenile was taken into custody undé88.19 1. To aparent, guardian or legal custodian,ibthe parent,
(1Im) and released to treehool administrator or his or her desigguardianor legal custodian is unavailable, unwilling or unable to
nee. provide supervision for the juvenile, release the juvenileato

2. Make a determination of whether the juvenile is a child egsponsibleadult, counseling or warning the juvenile as may be
risk, as defined in 18.153 (1) (a)unlesghat determination has appropriatepr, if the juvenile is 15 years of age or oldeglease
beenmade within the current school semest#ra juvenile is thejuvenile without immediate adult supervision, counseling or
determinedo bea child at risk under this subdivision, the schoolarningthe juvenile as may be appropriate.
administratorshall provide a program for the juvenile according 1m. In the case of a juvenile who has violatkd terms of
to the plan developed underl48.153 (2) (a) aftercaresupervision administered biye department or a county

3. Provide the juvenile arlais or her parent or guardian withdepartmentfo the department arounty department, whichever
an opportunity for educational counselitg determine whether hasaftercare supervision of the juvenile.
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2. In the case of a runaway juvenile, to a home authorizhdd a foster home or treatment fosteome license refused,
unders.48.227 revokedor suspended within the last 2 years.

(d) If the juvenile is releasefdom custodythe intake worker (g9) A hospital as defined in §0.33 (2) (a)and(c) or physk
shallimmediately notify the juvenils’parent, guardian and legalcian’s office if the juvenile is held under 838.20 (4)
custodianof the time and circumstances of the release and the per(h) A place listed in $51.15 (2)if the juvenile is held under s.
son,if any, to whom the juvenile was released. 938.20(5).

(8) If a juvenile is held in custodyhe intake worker shall (i) An approved public treatment facility for emgencytreat
notify the juveniles parent, guardian and legal custodian of th@entif the juvenile is held under 838.20 (6)
reasondor holding the juvenile irtustody and of the juvenik’ (K) A facility under s48.58
whereaboutsinless there is reastn believe that notice would 2) If a faciliy listed i.n s-ub(l) (b)to (k) i used to hold juve
presenimminent danger the juvenile. If a juvenile who has vio ilesin custod )c/>r if supervisory services of a home deJtention
lated the terms of aftercare supervision administered by thl y ided tp : 3|’ held und i
departmenbr a county department feld in custodythe intake Programare provided to juveniles held under s (a) its

worker shall also notifythe department or county departmengthorizedate shall be paid by the county for the care of the juve
whicheverhas supervision over the juvenile, of the reasons f pe. If no authorized rate has been established, a reasonable sum

holding the juvenile in custodyf the juveniles whereabouts and © be fixed by the court shall be paid by the county for the supervi

of the time and place of the detention hearing required unde?i%ir;g .calrgegggty;e juvenile.
938.21 The parent, guardian and legal custodian shall also be v i

notified of the time and place of the detention hearing requireg >08 Criteria for holding a juvenile in a secure
unders. 938.2] the nature and possible consequences of thgliention facility . A juvenile may be held in a secure detention
hearingand the right tgresent and cross—examine witnesses gfjit if the intakeworker determines that one of the following
thehearing. If the parent, guardian or legal custodian is notimme, . yitions applies:

diately available, the intake worker or another person designateopl) Probablecause exist® believe that the juvenile has com

by the court shall provide notice as soon as possible. When th ; . >
juvenileis alleged to have committed a delinquent act, the juvenjiied @ delinquent act and either presents a substantiabfisk
gsmalharmto another person or a substantial risk of running

shall receive the same notice about the detention hearing as v s0as 1o be unavailable for a court hearing or a revocation
parent,guardian or legal custodian. The intake worker shall notiﬁw Yy . . C g ol .
both the juvenile and the juvenégyarent, guardian or legalste  Hearingfor juveniles on aftercare supervision. For juveniles who
dian ' havebeen adjudged delinquent, the delinquent act referred to in
History: 1995 a. 771997 a. 35 this section may be thact for which the juvenile was adjudged
’ ' ’ delinquent. If the intake worker determines that any of the follow

938.205 Criteria for holding a juvenile in physical cus - ing conditions applies, the juvenile is considered to present-a sub
tody. (1) A juvenile may be held under®38.207 938.2080r stantialrisk of physical harm to another person:
938.209(1) if the intake worker determines that there is probable (a) Probable cause exists to believe thajukenile has com
cause to believe the juvenile is withhre jurisdiction of the court mitted a delinquent act that would lzefelony under 940.01,
andif probable cause exists to believe any of the following: 940.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1)
NOTE: Sub. (1) (int.) is shown as affected by two acts tife 1997 legislatue ~ 940.31, 941.20 (3)943.02 (1)943.23 (1g)(1m)or (1r), 943.32
and as merged by the evisor under s. 13.93 (2) (¢). _ . (2),947.013 (1t)(1v) or(1x), 948.02 (1)or(2), 948.0250r948.03
(a) Thatif the juvenile is not held he or she will commit injuryt committed by an adult.
to the person or property of c_)thers. ) ) (b) Probable cause exists to believe that the juvenile possessed,
(b) That the parent, guardian or legal custodian ofuvenile  ysedor threatenetb use a handgun, as defined i125.35 (1) (b)
or other responsible adult is neglecting, refusing, unable @iort—parreledifle, as defined in s941.28 (1) (b) or short—
unavailableto provide adequate supervision and eare that ser barreledshotgun, as defined in®1.28 (1) (c)while committing

vicesto ensure the juvenile'safety and well-being are not avail 5 gelinquent act that would be a felony uncte®40if committed
ableor would be inadequate. by an adult.

(c) That the juvenile will run away or be taken away so as 0 (¢) Probable cause exidts believe that the juvenile has pos
be unavailable for proceedings of the court or ificefs or pre  sessedor gone armed with a short-barreled rifle or a short-

ceedingsof the division of hearingand appeals in the departmenparreledshotgunin violation of 5.941.28 or has possessed or
of administration for revocation of aftercare supervision. gonearmed with a handgun in violation 0f9%8.60

(2) Thecriteria for holding a juvenile in custody specified in (2) Probablecause exists to believe that the juvenile fisgi

this section shall govern the decision of all persons responsible gk from another state or has run away from a secogectional

determiningwhether the action is appropriate. facility andthere has been no reasonable opportunity to return the
History: 1995 a. 77275, 1997 a. 35296, s. 13.93 (2) (c).

juvenile.
938.207 Places where a juvenile may be held in nonse - (3) Thejuvenile consents in writing to being held in orter
cure custody . (1) A juvenile held in physical custody under sprotecthim or her from an imminent physical threat from another
938.205may be held in any of the following places: andsuch secure custody is ordered by the judge in a protective
order.

a) The home of a parent or guardian.
Eb; The home of a Eelative g (4) Probablecause exists tbelieve that the juvenile, having
. ) . beenplaced in nonsecure custody by an intake worker under s.
(c) A licensed foster home or a licensezhtment foster home 935 5474 by the judge or juvenile court commissioner under s.
provided the placement does not violate the conditions of tty%8.21(4), has run away or committed a delinquent act and no

license. i h . hat the pl othersuitable alternative exists.
n ot(Sirgl)afé {(r:\znc?gr?d?trig?\g o?mee ﬂrcoe\ﬂggd that the placement does(5) Probablecause exists to believe that the juvenile has been
o Co . adjudgedor alleged tobe delinquent and has run away from

(d) A nonsecure facility operated by a licensed child Welfaéﬁwothercounty and would run awaffom nonsecure custody

agency. ) ) 3 pendinghis or her return. A juvenile may be held in secure cus
(e) A licensed private or public shelter care facility tody under this subsection for no more than 24 hours after the end
() The home of a person not a relative, if the placement da#she day that the decisida hold the juvenile was made unless

notexceed 30 days, though the placement may be extended foamaxtension of those 24 hours is ordered by the judge for good

additional 30 days for cause by the court, and if the person hasaztseshown. Only one extension may be ordered by the judge.
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(6) Probablecause exists to belietkat the juvenile is subject juvenile court commissioner for an additional B8urs from the
to the jurisdiction of the court of criminal jurisdiction under stime of the hearing only if, as a result of the facts brought forth at

938.183(1) and is under 15 years of age. the hearing, the judge or juvenile court commissioner determines
History: 1995 a. 77352 thatprobable cause exists to believe that juvenile is an immi
o . . o o nentdanger to himself or herself tw others, or that probable
938.209 Criteria for holding a juvenile in a county jail causeexists to believe that the parent, guardian or legsiodian

or a municipal lockup facility . (1) Subject to s938.208 a  of the juvenile or other responsible adslnheglecting, refusing,
countyjail may be used as a secure detention facility if the critefiqableor unavailable to provide adequate supervisioncand.
undereither par(a) or (b) are met: The extension may be granted omlgice for any petition. In the
(a) There is no other secure detention facility approveith®y eventof failure to file a petition within the 48—hour extension
departmenbr a county which is available and all of the followingeriod provided for in this paragraph, the judge or juveodart

conditionsare met: commissionesshall order the juvenils’immediate release from
1. The jail meets the standards $arcure detention facilities custody.
establishedy the department. (2) PROCEEDINGSCONCERNINGRUNAWAY ORDELINQUENT JUVE-
2. The juvenile is held in a room separated and remfseedl  NILES. (ag) Proceedings concerniaguvenile who comes within
incarceratedhdults. thejurisdiction of the court under 838.120r 938.13 (7)or (12)
3. The juvenile is not held in a cell designed for the adminighallbe conducted according to this subsection.
trative or disciplinary segregation of adults. (am) A juvenile held in a nonsecure place of custody may
4. Adequate supervision is provided. waivein writing the hearing under this sectiofter any waiver

5. The judge reviews the status of the juvenile every 3 dafg€ring shall be granted upon the request of the juvenile or any
(b) The juvenile presents a substantial risplafisical harm to otherinterested partyAny juvenile transferred to a secure deten

otherpersons in the secure detention facibty evidenced by pre t|onbfac'il\|ty shallft:]hereaftt.?r havr:a ﬁgear.lng utndt(;r thls Se.(l:tlort]'
vious acts orattempts, which can only be avoided by transfer to_(P) A copy of the petition shall be given to the juvenile at or
thejail. The conditions of pafa) 1.to5. shall be met. The juve Prior to the time of the hearing. Prior notice of the hearing shall
nile shall be given a hearing and transferred only upon order of ffgdiven to the juvenile' parent, guardian and legal custodian and
judge. to the juvenile in accordance with338.20 (8)

(2m) (a) A juvenile who is alleged to have committed a delin _ (C) Prior to the commencemeat the hearing, the juvenile
quentact may be heléh a municipal lockup facility if all of the shallbe informed by the judge or juvenile court commissiafier
following criteria are met: theallegations that have been or may be made, the nature and pos

1. The department has approved timenicipal lockup facility sible consequences of this hearing as compargassible future
- L - hearings,the provisions of $938.18if applicable, the right to
asazsugﬁbl_e plac_:le forhhlodld_lnghjuvenll_e§ |r|1 lcusktod¥ ity £ counselunder s938.23regardless of ability to pay if the juvenile
- Thejuvenile is held in the municipal lockup facility for notg ot yet represented by counsel, the right to remain silent, the fact
more than 6 hours while awaiting hisr her hearing under s. yhatthe silence may not be adversely considered by the judge or
938.21(1) (a). i . . _juvenile court commissionethe right to confront and cross—

3. There is sight andound separation between the juvenilgxaminewitnesses and the right to present witnesses.

andany adult who is being held in the municipal lockup facility (d) If the juvenile is not represented by counsel at the hearing

4. The juvenile is held for investigative purposes only  andthe juvenile is continued in custody as a result of the hearing,

(b) The department shall promulgate rules establistming  the juvenile may request through counsel subsequently appointed
mumrequirements for the approval of a municipal lockup facilitgr retained or through guardian ad litem that the order to hold in
asa suitable place fdnolding juveniles in custody and for thecustodybe reheard. If the request is made, a rehearing shall take
operationof such a facility The rules shall be designed to protegilaceas soon as possible. Whether or not counsel was present, any
the health, safety and welfare of the juveniles held in those faairderto hold the juvenile in custodshall be subject to rehearing
ities. for good cause.

(3) Therestrictions othis section do not apply to the use of (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
jail for a juvenile who has been waived to adult court underigon or ServiCEs. (ag) Proceedings concerning a juvenile who
938.180r who isunder the jurisdiction of an adult court under ssomeswithin the jurisdiction of the courtnder s938.13 (4)(6),
938.183 unless the juvenile is unddre jurisdiction of an adult (6m) or (14) shall be conducted according to this subsection.

courtunder s938.183 (1jand is under 15 years of age. (am) The parent, guardian or legal custodian may waive the
History: 1995 a. 77352 1997 a. 35296 hearingunder this section. Agreement in writing of jheenile

938.21 Hearing for juvenile in custody . (1) HEARING: is required if he or she is over 12. After any waiegnearing shall

WHEN HELD. (a) If a juvenile who has been taken into custody Eegranted at the request 9f any interested PafFY .
not releasedinder s938.2Q a hearing to determine whether the (b) If present at the hearing, a copy of the petition shall be given
juvenile shall continue to be held in custody under the criteria ¥ the parent, guardian or legal custodian, and to the juvenile if he
$5.938.205t0938.209 (1)shall be conducted by the judge or juve®r she is 12 years of age or oldeefore the hearing begins. Prior
nile court commissioner within 24 hours after the ehthe day Noticeof the hearing shall be given to the juvesilearent, guard
thatthe decision to hold the juvenile was made, excluding Satign and legal custodian and to the juvenile if he or she is 12 years
days,Sundays and legal holidays. By tirae of the hearing a ©f age or older in accordance wit888.20 (8)
petition under s938.25shall be filed, except thab petition need  (d) Prior to the commencement of the hearing, the parent,
befiled where a juvenile itaken into custody under®38.19 (1) guardianor legal custodian shall be informby the court of the
(b) or (d) 2, 6. or 7. or where the juvenile is a runaway fromallegationsthat have been made or may be malde nature and
anotherstate, in which case a written statement of the redsonspossibleconsequences of thigearing as compared to possible
holding a juvenile in custody shdiesubstituted if the petition is future hearings, the right to confront and cross—examine witnesses
notfiled. If no hearing has been held within 24 hours or if ne petindthe right to present witnesses.
tion or statement has been filed at the time of the hearingivae (e) If the parent, guardian or legaistodian or the juvenile is
nile shall be released except as providedar (b). A parent not not represented by counsel at the hearing and the juvenile-is con
presentat the hearing shall be granted a rehearing upon requegfuedin custody as a result of the hearing, the parent, guardian,
(b) If no petition has been filed by the time of the hearing,legal custodian or juvenile may request through counsel subse
juvenilemay be held in custody with the approval of the judge guentlyappointed or retainear through a guardian ad litem that
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theorder tohold the juvenile in custody be reheard. If the request (b) Subject to sul(3) (ar) in counties having a population of

is made, a rehearing shall take place as soon as possible. lessthan 500,000, the nonjudicial operational poligéa public

orderto hold the juvenile in custodshall be subject to rehearingsecuredetention facility or shelter care facilishall be deter

for good cause, whether or not counsel was present. minedby the county board of supervisorsintthe case of a public
(3m) PARENTAL NOTICE REQUIRED. If the juvenile has been securedetention facility or shelter care facility established loy 2

takeninto custody becausee or she committed an act whichmore counties, by the county boards of supervisors for the 2 or

resultedin personal injury or damage to or loss of the property giore counties jointly Those policies shall be executed by the

another,the court, prior to the commencement of any hearirgyperintendenappointed under sukB) (a)

underthis section, shall attempt to notify the juverslparents of (c) In counties having a population of 500,000 or more, the

the possibility of disclosure of the identity of the juvenile and theonjudicial operational policies of a public secure detention-facil

parentspof the juveniles policerecords and of the outcome of pro ity and the detention section of the childsecourt center shall be

ceedingsagainst the juveniléor use in civil actions for damagesestablishedy the county board of supervisors, and the execution

againstthe juvenile or the parents andtbe parents’ potential thereofshall be the responsibility of the director of the childsen’

liability for acts of their juveniles. If the court is unable to provideourt center

the notice before commencement of the hearing, it shall provide d) The nonjudicial operational policies of a private secure

thejuvenile’s _pzi\renfts Wirt]h tﬁe specified information in writing agetentionfacility shall be established by the private entity operat

soonas possible after the hearing. . ing the secure detention facilitffhose policies shall be executed
(4) 'CONTINUATION OF CUSTODY. If_ the Judgeorjuven_lle court by the superintendent appointed under $8p(bm)

commissioner finds that the juvenile should be continued i cus (2) (a) Counties shall submit plans for the secure detention

tﬁdyful?de_r the %“ter.'a of ©138.205 he or she shall enter one Of¢,ijity or juvenile portion of the countgil to the department of
the following orders: _ correctionsand submit plangor the shelter care facility to the
(a) Place the juvenile with a parent, guardian, legal custodigBpartmenof health and family servicesA private entity that
or other responsible person and may impose reasonable-resgfgposego establish a secure detention facility shall submit plans
tions on the juveniles travel, association with other persons ofy the secure detention facility to the department of corrections.
placesof abode during the period of placement, including a eondthe applicable department shall review the submitted plans. A
tion requiring the juvenile to return to other custody as re_quest(@:g'un»[yor a private entity may not implement asuch plan unless
or subject the juvenile to the supervision obgency agreeing to he applicable department hasprovedhe plan. The department
supervisethe juvenile. Reasonable restrictions may be p'aC%H correctionsshall promulgate rules establishing minimum
uponthe conduct of the parent, guardian, legal custodiather equirementgor the approval of the operation of secdegention
responsibleperson whictmay be necessary to ensure the safefycijities and the juvenile portion of county jails. The plamsl

of the juvenile. ) _ _ rulesshall be designed to protect the health, safety and welfare of
(b) Order the juvenile held in an appropriate manner Undeftﬁejuveniles in these facilities.

938.207938.2080r 938.209 (1) . ) . (b) If the department approves, a secure detention faotlity

(4m) ELECTRONIC MONITORING. The judge or juvenileourt g holdover roonmay be a part of a public building in which there
commissionemay include in an order under si) (a)or(b) a s a jail or other facility for the detention of adults if the secure
pondltlonthat the juvenile be monitored by an electronic mo”'toﬂetentionfacility or holdoverroom is so physically segregated
ing system. from the jail or other facility thathe secure detention facility or

(5) OrDERSIN WRITING. (@) All orders to holéh custody shall holdover room may be entered without passing through areas
bein writing, listing the reasons and criteria forming the basis fafhereadults are confined and that juveniles detained in the secure
the decision. detentionfacility or holdover room cannot communicate with or

(b) An order relating to a juvenile held in custody outside ofiew adults confined therein.

his or her home shall also describe arfpie$ that were made to  (c) A shelter care facility shall be used for the temporary care
permitthe juvenile to remain at home and the services that @§uveniles. A shelter care facilitpther than a holdover room,
neededo ensure the juvenilewell-being, to enable the juvenilemay not be in the same building as a facility for the detention of
to return safely to his or her home and to involve the paientsadyits.

planningfor the juvenile. . (3) (a) In countiehaving a population of less than 500,000,
(6) AMENDMENT OFORDER. An order placing a juvenile under ppjic secure detention facilities and public shelter care facilities
sub.(4) (a)on conditions specified in this section may at any timghaji be in the chaye of a superintendent. The county board of
be amended, with notice, so as to return jtheenile to another gypervisorsor, where2 or more counties operate joint public
form of custody for failure to conform the conditions originally securedetention facilities or public shelter care faciliti¢se
imposed. A juvenile may be transferred to secure custody if he ghunty boards of supervisors for the 2 miore counties jointly
shemeets the criteria of 838.208 shallappoint the superintendeantd other necessary personnel for
(7) DeFeRRED PROSECUTION. If the judge or juvenile court thecare and education of the juveniles in secure detention er shel
commissionedetermines that the best interests of the juvenile agfig care facilities, subject to pgam)and to civil service regula
the public are served, he or she may enter a consent decree Ufiggsin counties having civil service.
s.938.32or order the petition dismissed and refer the matter to .,y | 5 secure detenticacility or holdover room is part of
theintake worker for deferred prosecution in accordance Wlthépubnc building in which there is a jail or other facility for the

938.245 detentionof adults, the shefibr other keeper of the jail or other
History: 1995 a. 77275 1997 a. 35237, 206 facility for the detention of adultsay nominate persons to be
938.22 Establishment of secure detention facilities  consideredinderpar (a)for the position of superintendent of the
and shelter care facilites. (1) (a) The county board of Securedetention facility or holdover room. Nominees under this
supervisorsnay establish a secure detention facility shelter Paragraptshall have demonstrated administrative abilitiesand
care facility or both or the county boards of supervisorfor demonstratedhterest in the problems of juvenile justice ahe
morecounties may jointly establish a secure detention facility ¥¢elfare of juveniles.
a shelter care facility or both in accordance with6s16 46.20 (ar) Notwithstanding sul{1) (b), if a secure detention facility
and301.36 A private entity may establish a secure detentiaw holdover room is part & public building in which there is a jail
facility in accordance with s801.36and301.37and contract or other facility for the detention of adults, the shegf other
with one or more county board$ supervisors under 838.222 keeperof the jail or othefacility for the detention of adults shall
for holding juveniles in the private secure detention facility — determinethe policies of that secure detention facility or holdover
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roomrelating to security and engancy response and shall deter (b) In addition tothe requirements under péa), a contract
minethe procedures for implementing those policies. undersub.(1) shall include all of the following:

(b) In counties having a population of 500,000 or more, the 1. The rates to be paid by the county for holding a juvenile in
director of the childrers court center shall be in clgarof and the private secure detention facility and the gearto be paid by
responsibldor public secure detention facilities, the secure detetine county for any extraordinaryedical and dental expenses and
tion section of the center and the personnel assigned to this sat programming provided for a juvenile who is held in the pri
tion, including a detentiorsupervisor or superintendent. Thevatesecure detention facility
directorof the childrers court center may also serve as superin 2. An agreement that the county retains jurisdiction over a
tendentof detention if the countpoard of supervisors so deter juvenilewho is held in the private secure detention facility

mines. ) _ B _ 3. An agreement that the private secure detention faslity
(bm) A private secure detention facilighall be in the chge  subjectto investigation and inspection by the department under s.
of a superintendent appointed the private entity operating the 301.36

secure detention facility 4. Any othermatters that are necessary and appropriate con
(c) All superintendents appointed under. ga), (b) or (bm)  cerningthe obligations, responsibilities and righfshe contraet
afterMay 1, 1992shall, within one year after that appointmenting counties and the department.
successfully complete an administrative trainingrogram History: 1997 a. 27
approvedor provided by the department of justice. ) ) ]
(5) A countyboard of supervisors, or 2 or more county board@38.223  Contracts with Minnesota counties for secure
of supervisorgointly, may contract with privately operated securg€tention facility services. (1) The countyboard of supervi
detentionfacilities, shelter care facilities or home detention prc>0rsof any county may contract with one or more counties in Min

gramsfor purchase of services. A county board of supervisdi§Sotahat operate aecure detention facility for the use of one or
may delegate this authority to its county department. moreMinnesota secure detention facilities for the holding of-juve

(7) (a) No person may establish a shelter care facility witho leswho meet the criteria under 48.208 938.17 (1)938.183
" - ; : : m) (a) or 938.2080r who are subject to a disposition under s.
first obtaining a licensender s48.66 (1) To obtain a license :
- 938.17(1) (b)or938.34 (3) (f) a sanction under 838.355 (6) (d)
unders. 48.66 (1)to operate a shelter care faciliypersomnust %, "cooi”term detention undera88.355 (6d)r 938.534 (1)
meetthe minimum requirements for a license establishethbéy ~ . : k

departmenbf health andamily services under ¢8.67 meetthe _ (2) (&) A contracunder sub(1) shall require all of the follow
requirementspecifiedin s.48.685and pay the license fee undefn9-
par.(b). A license issued under48.66 (1)to operate a shelter 1. That the Minnesota secure detention facility meet or
care facility is valid until revoked or suspended, but shall bexceedhe minimum requirements for the approval and operation
reviewedevery 2 years as provided ird8.66 (5) of a Wisconsin secure detention facility establisbgdhe depast
(b) Before thedepartment of health and family services mam_ent by rules promulgated under$38.22(2) (a)and that the
issuea license under €8.66 (1)to operate a shelter care facijity Minnesotasecuredetention facility be approved by the depart
the shelter care facility must pay toat department a biennial feementunder s301.36 N _
of $60.50, plus a biennial fee of $18.15 per juvenile, based on the 2. That the Minnesota secure detentfadility provide edu
numberof juveniles that the shelter care facility is licensed teationalprogramming, health care and other care that is equiva
serve. A shelter care facility that wishes to continuécanse lentto that which a juvenilevould receive if held in a Wconsin
issuedunder s48.66 (1)shall pay the fee under this paragraph bgecuredetention facility
the continuation date of the license. A new shelter care facility (b) In addition tothe requirements under péa), a contract
shall pay the fee under this paragraph by no later than 30 dayslersub.(1) shall include all of the following:
beforethe opening of the shelter care facility 1. The rates to be paly the Wsconsin county for holding
(c) A shelter care facility thatvishes to continue a licensea juvenile in the Minnesota secure detention facility and the
issuedunder s48.66(1) and that fails to pay the fee under.flay chargedo be paid by the Wconsin county for any extraordinary
by the continuation date of the licenseaanew shelter care facility medicaland dental expenses and any programming provated
thatfails to pay the fee under pér) by 30 days before the openinga juvenile who is held in the Minnesota secure detention facility
of the shelter care facilityhall pay an additional fee of $5 per day 2. An agreement that thei¥¢onsin county retains jurisdic

for every day after the deadline that the facility fails to pay the famn over a juvenile who is held in the Minnesota secure detention
History: 1995 a. 2%.9126 (19) 1995 a. 77352 1997 a. 2735, 252 facility.

3. An agreement that the Minnesota secure detefaility

938.222 Contracts with private entities for secure ; : : L . h
detention facility services. (1) The countyboard of supervi !ssggtijg%t to investigation and inspection by the departomear

sorsof any county may contract with a private entity that operates .
y y may P y P 4. Any othermatters that are necessary and appropriate con

a secure detention facility ftne use of the secure detention facil ' A > L b
ity for the holding ofjuveniles who meet the criteria under scerningthe obligations, responsibilities and rigbtshe contract

48.208 938.17 (1)938.183 (1m) (apr 938.2080r who are sub Nd counties and the department.

jectto a dispositiominder s938.17 (1) (bpr938.34 (3) (f) a sane (3) Thecounty board of supervisors of any county that oper

tion under s938.355 (6) (d) lor short-term detention under s.atesa secure detention facility may contract with one or more

938.355(6d) or 938.534 (1) countiesin Minnesota for the use of the secure detention facility
; operatedby the Wsconsin county for the holding of juveniles

ing(:2) (2) A contractunder sub(1) shall require all of the follow transferredto that secure detention facility by the Minnesota

. . . county.
1. That the privatsecure detention facility meet or exceed the Histo)r/y: 1995 a. 3521997 a. 27

minimum requirements for the approval and operation sé@ure

detentionfacility established by the department by rules premub3g 224 Contracts with department for secure deten -

gatedunder s938.22 (2) (ajnd that the private secure detentiofion facility services. (1) The county board of supervisors of

facility be approved by the department und€0d..36 any county may contract with the department for the use of a
2. Thatthe private secure detention facility provide educaecuredcorrectional facility operated by the department for the

tional programming, health care and other care that is equivaléotding of juveniles who meet the criteria unde#8.208 938.17

to that which a juvenile would receive if held in a puldecure (1), 938.183 (1m) (apr938.2080r who are subject to a disposi

detentionfacility. tion under s938.17 (1) (b)or 938.34 (3) (f) a sanction under s.
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938.355(6) (d) 1.or short-terndetention under £38.355 (6d) (3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pre

0r938.534 (1) ceedingaunders.938.13 at any time, upon request or on its own
(2) A contract under sulf1) shall require all of théollowing: ~ motion, the court may appoint counsel for the juvenile or any
(a) That the county may use a secured correctional facility fBRY; uniess the juvenile or the party has or wishe®tain coun

holdingajuvenile under sut{1) only if any of the following crite . S¢!Of his or her own choosing. The court may not appoint counsel
ria are met: for any party other than the juvenile in a proceeding under s.

1. There is no county—operated secure detention fatcili%?’a13

approvecby the department within 40 miles of the county seat of (4) PROVIDING COUNSEL. In any situation under this section in
the county which a person hasrght to be represented by counsel or is pro

i(ijgg_colunse(!I at Ithe d_ilscret_iondofhthe courthalrlld fcouﬂsel is not
. - Al - ingly and voluntarily waived, the court shall refer the person
?heéigmgaggg ;pt%gn\é%ﬂrl])t))//the department within 40 mités to the state public defender and counsel shall be appointed by the
’ . ... Statepublic defender under 877.08without a determination of
(b) That the county may use a secured correctional facility fafgigency. In any other situation under this sectiominich a per
holding a juvenile under sulfl) only if the department approvessonpas a right to be represented by counsel or is provided counsel
thatuse based on the availability of bedghie secured correc gtthe discretion of the court, competent and independent counsel
tional facility and on the programming needs of the juvenile. gna|| be provided and reimbursed in any manner suitable to the
(3) In addition to the requirements under s{#t), a contract courtregardless of the persemibility to pay except that the court
undersub.(1) shall include all of the following: may not order a person whies a petition under 813.1220r
(a) The per person daily rate to be paid bydbenty for hold 813.125to reimburse counsel for the juvenile who is named as the
ing a juvenile under sul{l) and the chaes to be paid by the respondenin that petition.
countyfor any extraordinary medicahd dental expenses and any (5) CouNSELOF OwN cHOOSING. Regardlessf any provision
programmingprovided for the juvenile by the department.  of this section, any party is entitled to retain counsel of his or her
(b) Any other matters that are necessary and appropriate cown choosing at his or her own expense in any proceeding under
cerningthe obligations, responsibilities and rigbfshe contraet this chapter
ing county and the department. (6) DEFINITION. For the purposes of this section, “counsel”
(4) A juvenile held in custody under sufl) is under the meansan attorney acting aslversary counsel who shall advance
supervisionand control ofthe department and is subject to thand protect the legal rights of the party represented, and who may

2. There is no bed space available in a county—operated se

rulesand discipline of the department. notact as guardian ad litem for any party in the same proceeding.
History: 1997 a. 27 History: 1995 a. 77
Rightto be represented by counsel includes rightfecgye counsel. In Interest
938.225 Statewide plan for secure detention facilities. of M.D.(S), 168 W (2d) 996, 485 NW (2d) 52 (1992).

The department shall assist countiegstablishing secure deten . .
tion facilities unders.938.22by developing and promulgating a938:235 Guardian ad litem. (1) APPOINTMENT. (a) The
statewideplan for the establishment and maintenance of suitalj@urt may appoint a guardian ad litem in any appropriate matter
securedetention facilities reasonably accessible to each courtUnderthis chapter

History: 1995 a. 77 (e) The court shall appoint a guardian ad litem, or extend the

appointmentof a guardian ad litem previously appointed under

938.23 Right to counsel. (1) RIGHT OFJUVENILESTOLEGAL par.(a), for any juvenilealleged or found to be in need of pretec
REPRESENTATION. Juveniles subject tproceedings under this tion or services, if the court has ordered, or if a request or recom
chaptershall be dbrded legal representation as follows: mendationhas been made thiite court orderthe juvenile to be

(a) Any juvenile alleged to be delinquent unde®38.12or placed out of his or her home unde®38.3450r 938.357
heldin a secure detention facility shall be represented by counse(2) QuaLiFications. The guardian ad litem shall be an attor
atall stages of the proceedings, but a juvenile 15 years of ageeyadmitted to practice in this state. No person who is an inter
oldermay waive counsel if the court is satisfied that the waiverdstedparty in a proceeding, who appeasscounsel in a proceed
knowingly and voluntarily made and the court accepts the waivitig on behalf of any party or who is a relative or representative of
If the waiver isaccepted, the court may not place the juvenile @minterested party may be appointed guardian ad litem in that pro
asecured correctional facilitransfer supervision of the juvenileceeding.
to the department for participation in the serious juvenfienoler 3y pyries anp rREsPonsIBILITIES. (2) The guardian ad litem
programor transfer jurisdiction over the juvenile to adult courtshajihe an advocate for the best interests of the person for whom

(am) A juvenile subject to a sanction unde®38.355 (6) (a) the appointment is madeThe guardian ad litem shall function
shallbe entitled to representation by counsel at the hearing ungigfependentlyin the same manner as an attorney for a party to the
$.938.355 (6) (c) action,and shall considebut shall not be bound Jhe wishes of

(ar) A juvenile subject to proceedings unde®38.357 (3)or suchperson or the positions of others as to the best interests of
(5) shall be dbrded legal representation as provided in those sutuchperson. If the guardian ad litem determines that the best
sections. interestsof the persorare substantially inconsistent with the

(b) 1. If ajuvenile isalleged to be in need of protection or-sewishesof such person, thguardian ad litem shall so inform the
vices under £938.13 the juvenile may be represented by counsgpurtand the court may appoint counsel to represent that person.
atthe discretion of the court. Except as provided in sahca  Theguardian ad litem hasone of the rights or duties of a general
juvenile 15 years of age or older may waive counsel if the cogardian.
is satisfied such waiver is knowingly and voluntarily made and the (b) In addition to any other duties and responsibilities required
courtaccepts the waiver of a guardian ad litem, a guardianliéeim appointed for a juvenile

2. If the petition is contested, the court may not place the jusho is the subject of a proceeding unde®38.13shall do all of
nile outside his or her home unless the juvenile is representeditgfollowing:
counselat the fact-finding hearing and subsequent proceedings. 1. Unless grantetbave by the court not to do so, personally
If the petition is not contested, the court mayphate the juvenile or through a trained designee, meet with the juvenile, aisess
outside his or her home unless the juvenile is represented by cappropriatenesand safety of the juvenie’environment and, if
selat the hearing at which the placement is mdei®. a juvenile thejuvenile is old enough to communicate, interview the juvenile
under 12 years of age, the judge may appoint a guardi#terad anddetermine the juvenile’goalsand concerns regarding his or
insteadof counsel. her placement.
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2. Make clear and specific recommendations to the court to pay the court may order the county\adnue to pay the com
cerningthe best interest of the juvenileeatery stage of the pro pensationand fees, in whole or in part. If the court orders the
ceeding. countyof venue to pay because a parent is indigent, the court may

(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR alsoordereither or both of the parents to reimburse the coimty
SERVICES. () In any matter involving mvenile found to be in Wholeor in part, for the payment.

needof protection or services, the guardian ad litem,rifagap (c) Atany time before the final order in a proceeding in which
pointedor if the appointment is continued under s, do any aguardian ad litem is appointed for a juvenile under this chapter
of the following: the court may order a parent of the juvenile to place paynients
1. Participate in permanency planning unden8s43 (5)and @n escrow account in an amount estimated tullieient to pay
038.38 any compensation and fees payable under(par
2. Petition for a change in placement unde¥38.357 (d) If the court orders a parent to reimburse a county under par

(b), the court may order a separate judgment for the amount of the
reimbursemenin favor ofthe county and against the parent who

tion T sionof di itional is responsible for the reimbursement.

4. Petition for revisionof dispositional orders under s. (e) Thecourt may enforce its orders under this subsection by

938.363 . . . . meansof its contempt powers.
5. Petition for extension of dispositionafders under s.  History: 1995 a. 77275 1997 a. 237

938.365

6. Petition for atemporary restraining order and injunctior38.237 Civil law and ordinance proceedings initiated
unders.813.1220r 813.125 by citation in the court assigned to exercise jurisdiction

7. Petition for relief from gudgment terminating parental Under this chapter and ch. 48. (1) The citation forms under
rights under s48.46 S.23.54 66.1;9 778.25 7?8.260r590.02may be L_Jsed to com

7g. Petition for the appointment of a guardian undé977 mencean action fom violation of civil laws and ordinances in the
(2), therevision of a guardianship order unde4&8.977 (6)or the court, . . o
erovalt & usidn e 48977 (1 gL e L

. . . L or , . .67, 23.

e Bring ah action o motion for the determination of thes)'2 44" 66.119 778.25 778.26and800.01to 800.04except
Juventie’s patermnity under 6 /7. . . . 5.800.04 (2) (b)when the citation is issued by a law enforcement

8. Perform any other duties consistent with ttiapterand  officer, shall be used as appropriate, except that this chapter shall
ch.48. governtaking and holding a juvenile in custody938.37shall

(b) The court shall order the agency identified und@88.355 govern costs,penalty assessments and jail assessments, and a
(2) (b) 1.as primarily responsible for the provision of services teapiasshallbe substituted for an arrest warrant. Sect@$19
notify the guardian ad litem, if angegarding actions to be taken(3) (c) and(d), 66.12 (1)and778.10as they relatéo collection of
underpar (a). forfeituresdo not apply

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The (3) If a juvenile to whom a citation has basgsued does not
appointmenbf a guardian ad litem under sb) terminates upon submita deposit or a stipulation and deposit, the juvenile shall
the entryof the court final order or upon the termination of anyappeaiin the court fora plea hearing under®38.30at the date,
appealin which the guardian ad litem participates. The guardiaime and place for the court appearance specified on the citation.
ad litem may appeal, may participate in an appeal ordoagi  If the juvenile does not submit a stipulation and deposit or if the
ther. If an appeal is taken by any party and the guardian ad liteourtrefuses to accept a deposit unaccompanied by a stipulation,
choosesnot to participate in that appeal, he or she shalivite  the juvenile may be summoned to appear and the procedures that
the appellate court a statement of reasons for not participatiggvern petitions for civil law or ordinance violations under s.
Irrespectiveof the guardian ad liters'decision not to participate 938.125shall govern all proceedings initiated by a citatexcept
in an appeal, the appellate court may order the guardian ad litéaatthe citation shall not be referred to the court intake worker for
to participate in the appeal. At any time, the guardlitem, any an intake inquiry If the court finds that a juvenile violated a
party or the person for whom the appointmemtégle may request municipal ordinance or a civil law punishable by a forfeiture
in writing or on the record that treurt extend or terminate theunderthis section, the court shall enter a dispositional order under
appointmentor reappointment. The court may extend tha 938.344 if applicable, or if $938.344does not applythe court
appointmentor reappoint a guardian ad litem appointedier may enter any of the dispositional orders und&38.343
this section, after the entry of the final order or after the termina History: 1995 a. 77
tion of the appeal, but the court shall specifically state the scope
of the responsibilities of the guardian ad litem dutimgperiod

3. Petition for terminatiof parental rights or any other mat
ter specified under ¢18.140r 938.14

of that extension or reappointment. SUBCHAPTERV
(8) ComPENSATION. (&) A guardian ad litem appointed under
this chapter shall be compensated at a rate that the court deter PROCEDURE

minesis reasonable, except that, if the court orders a county to pay

the compensation of the guardian ad litem, the amount ordei®88.24 Receipt of jurisdictional information; intake

may not exceed the compensation payable to a private attormeyuiry. (1) Except whena citation has been issued under s.

unders.977.08 (4m) (h) 938.17 (2), information indicating that a juvenile should be
(b) The court may order either or both of the parentswie referredto the court as delinquent, in need of protection or ser

nile for whom a guardian ad litem is appointed under this chaptégesor in violation of a civil law or a countyown or municipal

to pay all or any part of the compensation of the guardian ad liteprdinanceshallbe referred to the intake workerho shall conduct

In addition, upon motion by the guardian ad litem, the court majintake inquiry on behalf of the court to determine whether the

ordereither or both of the parents of the juvenile to pay the fee favailablefacts establish prima facie jurisdiction andigermine

anexpert witness used by tgeardian ad litem, if the guardian adthe best interests of the juvenile andtbé public with regard to

litem shows that the use dfie expert is necessary to assist th@ny action to be taken.

guardianad litem in performing his or her functions duties (Im) As part of the intake inquirythe intake workeshall

underthis chapter If one or bottparents are indigent or if the courtinform the juvenile and the juvenikeparent, guardian and legal

determineghat it would be unfair ta parent to require him or hercustodiarnthat they may requesbunseling from a person desig
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nated by the court toprovide dispositional services under stion is notreferred or filed within a time limit specified in this sub
938.069 sectionwaives that time limit.

(2) (@) As part of the intake inquiry the intake worker may (5m) If a juvenile is alleged to be delinquent unde&¥38.12
conductmultidisciplinary screens and intake conferences witr to be in need of protection or services undégs.13 (12and
noticeto the juvenile, parent, guardian and legal custodian. If sibe intake worker decides to close ttese, the intake worker shall
(2m) applies, the intakevorker shall conduct a multidisciplinary makea reasonable attempt to inform all of the known victirhs
screenunder s938.547if the juvenile has not refused particc  the juvenile$ act that the case is being closed at that time.
pateunder par(b). (6) Theintake worker shall perform his or her responsibilities

(b) No juvenile or other person may be compettedppear at underthis section under general written policies whichjtiige
any conference, participaite a multidisciplinary screen, produceshall promulgate under ©38.06 (1)or (2).
any papers or visit any place by an intake worker (7) If acitation is issued to a juvenile, the citation shall not be

(2m) (a) In counties that have a pilot program under s$hesubject of an intake inquiry or a review by an intake worker for
938.547 a multidisciplinary screen shall be conducted for:  the purpose of recommending deferred prosecution.

1. Any juvenile alleged to have committadviolation speei ~ History: 1995 a. 77275 352 448 1997 a. 181
y) 9 P Underfacts of case, (5)idn’t mandate dismissal although referral wasmade

fied under ch961 _ _ within 40 days. In re J. L. W143 W (2d) 126, 420 NW (2d) 398 (Ct. App. 1988).
2. Any juvenile alleged to be delinquent omieed of protec ~ Under(1), “information indicating that a child should be referred to the court as

i i i indicati idiglinquent”is that quantum of information that would all@wreasonable intake
tionand services who has at least 2 prior adJUdlcatlons for a qu/’v%rkerto evaluate the appropriate disposition of the mattemterest of J.W., 159

tion of 5.125.07 (4) (apr(b), 125.085 (3) (bpr125.09 (2)ora w (2d) 754, 465 NW (2d) 520 (Ct. App. 1990).
local ordinance that strictly conforms to any of those sections. sub.(5), when read in conjunction with sub. (3), requires that an intake worker
R ; ; ; request the district attorney to file a delinquency petition and does not require the
3. Any Juv.en”e a"eged to have _commltted_anf)en‘sewhlch intakeworker to make a recommendation that a petition be filed. Interest of Antonio
appeargo the intake worker to be directly motivated by the juveum.c. 182 w (2d) 301, 513 NW (2d) 662 (Ct. App. 1994).
nile’s need to purchase or otherwise obtain alcohol beverage®yocedural Changes. Plum.isMaw Apr. 1996.

controlledsubstances or controlled substance analogs NOTE: The above annotated cases cited to 48.24,the predecessor statute
' to s. 938.24.

4. Any juvenile 12 years of age or older wiegjuests and cen
sentsto a multidisciplinary screen. 938.243 Basic rights: duty of intake  worker . (1) Before
5. Any juvenile who consents to a multidisciplinary screenonferringwith the parent or juvenile during the intake inquiry
requestedy his or her parents. the intake worker shall personalipform a juvenile alleged to
(b) The multidisciplinary screen may m®nducted by an have committed a delinquent act, and parents and juvetlles

intakeworker for any reason other than those specified inrttee ~ yearsof age or over who are the focus ofiaquiry regarding the
ria under par(a). needfor protection or services unde988.13 (4)(6), (6m) or(7),

(3) If theintake worker determines as a result of the intal® @l of the following: . B
inquiry that thejuvenile should be referred to the court, the intake (ag) That the referral may result in a petition to the court.
worker shall request that the district attornegrporation counsel  (am) What allegations could be in the petition to the court.
or other oficial specified in s938.09file a petition. (b) The nature and possible consequences of the proceedings
(4) If theintake worker determines as a result of the intakecluding the provisions of s€38.17and938.18if applicable.
inquiry that the case should be subjecatdeferred prosecution  (c) The right to remain silent and the fact that in a delinquency
agreementor should be closed, the intake worker shall se prproceedinghe silence of the juvenihall not be adversely con
ceed. If a petition has been filed, a deferred prosecution agregderedby the court although the silence of any party may be rele
mentmay not be entered into arcase may not be closed unlesgantin any nondelinquency proceeding.

the petition is withdrawn by the district attornegorporation  (4) The right to confront and cross—examine those appearing
counselor other dficial specified in s938.09 oris dismissed by against them.

thejudge. () The i : .
. » . ght of the juvenile to counsel unde®38.23

(5) Theintake worker shall request thatpatition be filed, . .
enterinto a deferred prosecution agreement or close the case(f) The nght to present and SUb.p oena W|t|je_sses.
within 40 days or sooner of receipt of refeirdbrmation. Before _ (1) The right to have the allegations of fieition proved by
enteringinto a deferred prosecution agreeméme, intake worker C/€arand convincing evidenaenless the juvenile comes within
shall comply with $.938.245 (1m)if applicable. If the case is the courts jurisdiction under €938.120r 938.13 (12)in which
closedor a deferred prosecution agreenisrntered into, the dis casethe standard of proof shall be beyond a reasonable doubt.
trict attorney corporation counsel or otheffiofal under s938.09 ~ (1m) If the juvenile who is the subject of the intake inquiry is
shall receivewritten notice of such action. If the case is closedl/legedto have committed an act which resulted in personal injury
the known victims of the juvenilg’alleged act shall receive noticedr damage to or loss of the property of anqtttes intake worker
as provided undersub. (5m), if applicable. In addition, if a shallinform the juveniles parents in writing of the possibilitf
deferredprosecution agreement is entered jolacing a juvenile disclosureof the identity of the juvenile and the parents, of the
in a youth village program as described i1%8.42 the judge or juvenile’s police records anaf the outcome of proceedings
juvenile court commissioner shakceive written notice of such againsthe juvenile for use in civil actions for damages against the
actionand, on receipt of that noticghall enter an order requiringjuvenile or the parents and of the parents’ potential liability for
compliancewith thatagreement. A notice of deferred prosecutiofCtsof their juveniles.
of an alleged delinquency case shall include a summary of the(3) If the juvenile has not had a hearing und€38.21and
factssurrounding the allegation and a list of prior intake referralgasnot present at an intake conference undéd8.24 the intake
anddispositions. If a law enforcementioér has made a recem workershall inform the juvenile, parent, guardian and legal eusto
mendationconcerning the juvenilghe intake worker shall for dianas appropriatef their basic rights under this section. This
wardthis recommendation to the district attorney und888.09  noticeshall be given verballgither in person dvy telephone, and
Notwithstandingthe requirements of thisection, the district in writing. This notice shall be given so as to allowjtheesnile,
attorneymay initiate a delinquency petition unde®38.25within  parent,guardian or legal custodiauficient time to prepare for
20 days after notice that the case has been closed or that a def¢heglea hearing. This subsection does not apply to cases of
prosecutionagreement has been entered into. The jgiigdl deferredprosecution under 838.245
grantappropriate relief as provided in®88.315 (3with respect  (4) This section does not applyfifie juvenile was present at
to any such petition which is not referred or filed within the timg hearing under £38.21
limits specified within this subsection. Failure to object if a-peti History: 1995 a. 771997 a. 35
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938.245 Deferred prosecution. (1) The intake worker am. That the parent who has custpdy defined in £95.035
may enter into a written deferred prosecution agreement with &), of the juvenile make reasonable restitutiondioy damage to
partiesas provided in this sectiontifie intake worker has deter the property ofanotheror for any actual physical injury to another
minedthat neither the interests of the juvenile nor of the publicludingpain and sdéring, resulting from the act for which the
requirefiling of a petition for circumstances re_Iatit[gs.938.1_2 deferred prosecution agreemenbéngentered into. Except for
938.125938.130r 938.14 Deferred prosecution shall beail  recovery forretail theft under £43.51, the maximum amount of
ableonly if the facts persuade the intake worker that the jurisdigny restitution ordered under this sulid. am.for damage or
tion of the court, if sought, would exiahd upon consent of thenjury resulting from any one act of a juvenile or from the same
juvenile, parent, guardian and legal custodian. actcommitted by 2 or more juveniles in the custody of the same
(1m) If ajuvenile is alleged to be delinquent undé¥38.12  parent may not exceed the amount specified 198.01 (1) (d)
or to bein need of protection or services unde938.13 (12)an  Any order under this sub8. am.shall include a finding that the
intakeworker shall, as soon as practicable but in any event befgggentwho has custody of the juvenile is financially able to pay
enteringinto a deferred prosecution agreement under @)b. the amount ordered and may allow ugthe date of the expiration
offer all of the victims of the juvenile’alleged act who have qf the deferred prosecution agreement for pagment. Any
requestedhe opportunity an opportunity to confer with théake  recoveryunder thissubd.5. am.shall be reduced by the amount
worker concerning the proposed deferred prosecution agreemept eredas restitution for the same act under s&ba.

The duty to confer under this subsection does not limit the ebliga . . .
Y 9 b. In addition to any other employment or duties permitted

tion of the intake worker to perform his or her responsibilities . f
underthis section. P P underch.103or any rule oorder under chl03 a juvenile under

. . 14 years of age who is participating in a restitution project pro
on((ezgr E;‘())ré g?{ﬁrere]cglgv?lisﬁgc.utlon agreement may provide for alded by the county or who is performing services for the victim

. - . . . as restitution may for the purpose of making restitution, be
1. That the juvenile anthe juveniles parent, guardian or ol purp g

. . AT - employedor perform any duties under any circumstances in
legal custodian participate in individual, famiby group counsel nicha juvenile 14 or 15 years of age is permitted to be employed
ing and that the parent, guardian or legal custodian participat

parentingskills training o perform duties undexh. 103 or any rule or order under ch.
. S . 103 A juvenile who is participating in a restitution project-pro
_2. That the juvenil@nd a parent, guardian and legal custodigfyeq by the county or who is performing services for the victim
abide by such obligations, including supervision, curfews angs regtitution is exempt from the permit requirement under s.
schoolattendance requirements, as will tend to ensure the U813 70(1).

nile’s rehabilitation, protection or care. . L )
3. That the juvenile submit to an alcohol and other drug abq%%c' Under .thIS s.ubdlv'lsmn, aldeferred prosecution agreement
assessmerthat conforms to the criteria specified unde¥38.547 Y nﬁt require a Juve_mlc_e who is und;}r 14 years ﬁf age to ma|1ke
(4) and that is conducted by an approved treatment facilitrfor more than $250n restitution or to perform more than 40 total
examinatiorof the juveniles use of alcohol beverages, controlledfOUrsof services for the victim as restitution.
substancesr controlled substance analogs and any medtieal, 6. That the juvenile participate in a supervised work program
sonal,family or social efects caused by its use, if the multidiscior other community service work in accordance wit938.34
plinary screen conducted undet988.24 (2)shows that theuve-  (59).
nile is at risk of having needs and problems relateti¢ause of 7. That the juvenile be placed with a volunteers in probation
alcoholbeverages;ontrolled substances or controlled substanggogramunder such conditions as thetake worker determines
analogsand its medical, personal, family or socideefs. arereasonable and appropriate, if the juvenile is alleged to have
4. That the juvenile participate an alcohol and other drug committedan act that would constituteraisdemeanor if com
abuse outpatient treatment program, a court-approved pupiittedby an adult, if the chigfidge of the judicial administrative
assistanc@rogram providedby the juveniles school board or a district has approved under@73.11 (2) a volunteers in probation
court-approved alcohol or other drug abuse education progrgsfogramestablished in the juvenigtounty of residence and if
if an alcohol and other drug abuse assessment conducted Ugieintake worker determines that volunteer supervision under
subd.3. recommends outpatient treatment, intervention or eduggatvolunteers in probation program will likely benefit the juve
tion. The juveniles participatiorin a court-approved pupil assist pjle and the community The conditions that the intake worker
anceprogram under thisubdivision is subject to the approval oty ay establish under this subdivision may include, but need not be
thejuvenile’s school board. limited to, a request to a volunteer to provide for the juvenile a role
5. a. Thatthe juvenile participate in a restitution project if th@odel, informal counseling, general monitoring and monitoring
actfor which the deferred prosecution agreement is bemtered of the conditions established by the intake warkerany com
into has resulted in damagette property of anotheor in actual pination of these functions, and amgher deferred prosecution

physicalinjury to another excluding pain and fering. Subject condition that the intake worker may establish under this-para
to subd5. c, the deferred prosecution agreement may require the, np,

juvenile to repair thedamage to property or to make reasonab . . . .
restitutionfor the damage or injurgither in the form of cash pay ., & That the juvenile be placed in a teen court program if all of
mentsor, if the victim agrees, the performance of services for tAe following conditions apply: S
victim, or both, if the intake workgaftertaking into consideration ~ @. The chief judge of the judicial administrative distiiets
thewell-being and needs of the victim, considers it beneficial &Pproveda teen court program established in the juverdieunty

the well-being and behavior of the juvenile. Any such deferrgaf residence and the intake worldatermines that participation
prosecutioragreement shall include a determination thajue  in the teercourt program will likely benefit the juvenile and the
nile alone is financially able to pay or physically able to performommunity.

the services, may allow up to the date of the expiration of the p. The juvenile is alleged to have committed a delinquent act

deferred prosecution agreement for the payment or for thfatwould be a misdemeanor if committed by an adult or a civil
completionof the services and may include a schethri¢he per |5y or ordinance violation.

formance and completion of the services. Any recovery under this

subd 5. a.shall be reduced by the amount recovered as restitution ¢. The Juyenlle admits to thg intake workefth the J.Uven'!es
for the same act under sulsd.am parent,guardian or legal custodian present, that the juveniie

NOTE: Subd. par a. is shown as affected by twacts of the 1997 legislate r_mtted thea”eged de“nquem act or civil law or ordinance viola
and as merged by the evisor under s. 13.93 (2) (c).
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d. The juvenile has not successfully complgtedicipation quency petition within 20 days after receipt of notice of the
in a teen court program during the 2 yeaefore the date of the deferredprosecution agreement unde®38.24 (5) In such case
allegeddelinquent act or civil law or ordinance violation. statementsnade to the intake worker during the intake inquiry are

9. That the juvenile be placed in a youth village program Exdmissible.
describedin s.118.42 Upon the motiorof the court or the (7) (a) If at any timeduring the period of a deferred prosecu
application of the juvenile, parent, guardian, legal custodianion agreement the intake worker determines that the obligations
intake worker or any agency supervising the juvenile underimposedunder it are not being met, the intake worker may cancel
deferredprosecution agreement under thigdivision, the court thedeferred prosecution agreementitiid 10 days after the can
may, after giving notice to the parties to the deferred prosecutioallationof the deferred prosecution agreement, the intake worker
agreemenand their counsel, if apgxtend the agreement for upshall notify the district attorneycorporation counsel or otheffief
to an additional one year in the absence ablgjection to exten cial under s938.090f the cancellation and request that a petition
sion by the parties to the initial deferred prosecution agreemebe filed. In delinquency cases, the district attorney may initiate a
If the juvenile or the parent, guardian or legal custodian objectgietition within 20 days after the date of the notice regardless of
the extension, the court shall schedule a hearing and make a detéetherthe intake worker has requested that a petition be filed.
mination on the issue of extensiof.deferred prosecution agree Thejudge shall grant appropriate relesf provided in ©38.315
mentunder this subdivision may be extended no moretihie. (3) with respect to any petition which is not filed within the time

(b) A deferred prosecution agreement, other thasgaeement Iimit_speci_fie'd in thi_S SUt_)SE_CtiOﬂ. _I_:aill_Jredk_Iject if a pt_etition i_S
underpat (a) 9, may not include any form of out-of-home placenot filed within the time limit specified in this subsection waives
mentand may not exceed one year thattime limit.

(c) If the deferred prosecution agreement provides for alcohol (b) In addition to the action taken under.igaj, if the intake
and other drug abuse outpatient treatment under(pp#, the Wworker cancels a deferred prosecution agreement based on a
juvenile and the juvenile parent, guardiaor legal custodian determinatiorthat the juveniles parent, guardian or legal custo
shallexecute an informed consent form that indicates that they gi@nis not meeting the obligations imposed under the agreement,
voluntarily and knowingly entering into a deferred prosecutiothe intake worker shall request thigstrict attorneycorporation
agreementor the provision of alcohol and other drug abuse ougounselor other dficial under s938.09to file a petition request
patienttreatment. ing the court to order the juveniteparent, guardian or legal custo

(2g) If the deferred prosecution agreement is based on @ianto show good cause for not meeting the obligationmsed
allegationthat the juvenile violated 843.017and the juvenile has Underthe agreement. If the district attornegrporation counsel
attainedtheminimum age at which a juvenile may be adjudicate®f Other oficial under s.938.09files a petition under this para
delinquentthe deferred prosecution agreement may require tiggPhand if the court finds prosecutive merit for the petition, the
the juvenile participate for not less than 10 hones more than Ccourtshall grant an order directing the parent, guardian or legal
100 hours in a supervised work program unde¥38.34 (5g)or custodianto show good cause, at a time and place fixed by the
performnot less than 10 hours nor more than 100 hours of otff@urt, for not meeting the obligations imposed under the agree
community service work, except that if thivenile has not ment. If the parent, guardian or legal custodian does not show
attainedl14 years of age the maximum number of hours is 40. good cause for not meeting the obligations imposed under the

(2v) If the deferred prosecution agreement is based on gggnent,the court may imposa forfeiture not to exceed
allegationthat the juvenile has violated a municipal ordinance™ =" N . .
enactecdunders.118.163 (2) the deferred prosecution agreement (8) If the obligations imposed under the deferred prosecution

may require that the juvenile’parent, guardian or legal custodiarR@reemenare met, the intake workshall so inform the juvenile
attendschool with the juvenile. anda parent, guardian and legal custodian in writamgl no peti

tion may be filed or citation issuesh the chages that brought

(3) The obligations imposed undex deferred prosecution ;
agreemenand its diective date shall be set forth in writing. If theaboutthe deferred prosecution agreement nor may thgehde

deferredprosecution agreement places the juvenile in a yalith E)hregsg%lelgass for a petition underf.13 48.133 48.14 938.13
lageprogram under sukR) (a) 9, the judge or juvenile court cem o . -
missionershall receive written notice that a deferred prosecution (9) Theintake worker shall perform his or her responsibilities
agreemenhas been entered into and, on receipt of that notié{-"h‘,de”h'S section under general written policies whichjtuge
shall enter an order requiring compliance with that agreemeffiall promulgate under 838.06 (1)or (2).

The juvenile and a parent, guardian alegal custodian shall , History: 1995 a. 77352 448 1997 a. 80181, 183 205 239, 292 . 13.93 (2)
receivea copy of the agreement and ordershall any agency pro *

viding services under the agreement. 938.25 Petition: authorization tofile. (1) A petition initi-

(4) Theintake worker shall inform the juvenile and the juveating proceedings under this chapter shall be sidgned person
nile's parent, guardian and legal custodian in writing of their righiho has knowledge of the facts alleged or is informed of them and
to terminate arif the juvenile is subject to a deferred prosecutioBelieves them to bieue. If a petition under ©38.12is to be filed,
agreementinder sub(2) (a) 9, to request the court to terminatsit shall be prepared, signed and filed by the district attoriibg
the deferred prosecution agreement at any time or to objeayat district attorney corporatiorcounsel or other appropriatefioial
time to the fact or terms of the deferred prosecution agreemesgiecifiedunder s938.09may file the petition if the proceedifiy
If an objection arises the intake worker may alter the terms of thigders.938.1250r 938.13 The counsel or guardian ad litem for
agreemenbr request the district attorney or corporation counsgbarent, relative, guardian or juvenile may file a petition under s.
to file a petition. If the deferred prosecutiagreement is termi  938.130r 938.14 The district attorngycorporation counsel or
natedthe intake worker may request the district attorney or eorpgxherappropriate person designated by the court may injirate
ration counsel to file a petition. ceedingsunder s938.14in a manner specified by the court.

(5) A deferred prosecution agreement under €ib(a) 1.to (2) (@) The district attorneycorporation counsel or other
8., (2g) or (2v). may be terminated upon the request of the-juvgppropriateofficial shall file the petition, close thease, or refer
nile, parent, guardian or legal custodian. A deferred prosecutigie caseback to intake gmith notice to intake, the law enforce
agreementinder sub(2) (a) 9.may be terminated by the courtmentagency investigating the case within 20 days after the date
uponthe request of the juvenile, parent, guardian or legal cus{Rat the intake workes request was filed. A referral back to
dian. intakeor the law enforcement agency investigating case may

(6) A deferred prosecution agreement arising out of an allegeeimade only when the district attorneprporation counsel or
delinquentact is terminated if thdistrict attorney files a delin other appropriateofficial decides not to file a petition or deter
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minesthat further investigation is necessalfjthe case is referred NOTE: The above annotation cited to s. 48.25, the guecessor statute to s.
backto intake upon a decision not to file a petition, the intak&® 2>
worker shall close the case or enter into a deferred prosecutj

s : . .255 Petition; form and content. (1) A petition initiat
agreementvithin 20 days.If the case is referred back to intake o . ’ . R
thge law enforcement dendyuvestigating the case for furtherN9 proceedings under this chaptether than a petition initiating

investigation theappropriate agency or person shall complete t@%oceedlngsunder $.938.12 938.1250r 938.13 (12) shall be

. ISR . titled,“In the interest of (juvenilg' name), a person under the
investigationwithin 20 days. If another referral is made todrse ageof 18”. A petition initiating proceedingsnder $.938.12

trict attorney corporation counselr other appropriate fidial by ~ 93g 1550, 938,13 (12)shall be entitled, “In the interest of (juve
intake or the law enforcement agency investigating the case ko' name), a person under the age of 17”. A petition initiating

shallbe considered a new referral to which the time limits of thi ;o6 dingsinder this chapter shall set forth with specificity all
subsectiorshall apply The time limits in this subsection may onl of the following:

be extended by a judge upon a showing of good cause under's . . )
938.315 If a petition is not filed within the time limitations set (@) The name, birth date and address of the juvenile.

forth in this subsection and the court has not granted an extensjor{®) The names and addreseéthe juveniles parent, guardian,
the petition shall be accompanied by a statement of reasons forlgl custodian or spouse, if any; or if no such person can be identi
delay. The court shall grant appropriate relief as provided in #ed. the name and address of the nearest relative.

938.315(3) with respect to a petition which is rfded within the (c) Whether the juvenile is in custgdynd, ifso, the place
time limits specified in this paragraph. Failure to object if apetivherethe juvenile is being held arble time he or she was taken
tion is not filed within the time limits specified in this paragrapiito custodyunless there is reasonable cause to believe that such
waives those time limits. disclosurewould resultin imminent danger to the juvenile or

(b) In delinquency cases where there has been a case cloBy§icalcustodian. .
or deferred prosecution agreement, the petisball be filed  (cm) If the petition isinitiating proceedings other than pro
within 20 days of receipt of the notioé closure or deferred pro ceedingsunder s938.12 938.1250r 938.13 (12) whether the
secution. Failure to file within 20 days invalidates the petition ant¥ivenile may be subject to the federal Indian child welfaret,
affirms the case closure or deferred prosecution agreeméa®C1901t01963
exceptthat the court shall grant appropriate relief as provided in (d) If violation of a criminal statute, an ordinance or another
$.938.315 (3)with respect to a petition that is not filed within thdaw is alleged, the citation to the appropriate law or ordinasce
time limit specified in this paragraph and that failure to objiect well as facts sitient to establish probable cause thabiense
a petition is not filedvithin the time limit specified in this para hasbeen committed and that the juvenile named in the petition
graphwaives that time limit. If a petition is filed within 20 dayscommittedthe ofense.
or the time permitted by the court unde®38.315 (3)whichever (e) If the juvenile is alleged to come within the provisiofis
is later, the district attorney shall notify the parties to the agres.938.13 (4)(6), (6m), (7) or(14) or938.14 reliable and credible
mentand the intake worker as soon as possible. informationwhich forms the basis of the allegations necessary to
(2m) If a juvenile is alleged to be delinquent unde&x38.12 invoke the jurisdiction of the court and to provide reasonable
or to be in need of protection or services undéBs.13 (12)and hotice of the conducbr circumstances to be considered by the
the district attorney or corporation counsel decides not to fileC@urt together with a statement that the juvenile is in nefed
petition, the district attorney or corporation counsel shall makeSaPervisionservices, care or rehabilitation.
reasonablattempt to inform all of the known victims of the juve  (2) If any of the facts isub.(1) (a)to (cm) are not known or
nile’s act that a petition will not be filed against fbieenile at that cannotbe ascertained by the petitiongre petition shall so state.
time. (3) If the information required under sy) (d) or (e) is not
(3) If thedistrict attorneycorporation counsel or other appro Statedthe petition shall be dismissed or amendeder s938.263
priate oficial under s938.09refuses to file a petition, any person(2)-
may request thgudge to order that the petition be filed and a-hear (4) A copy of the petition shall be given to the juvenile and to
ing shall be held on the request. The judge wraler the filing the parents, guardian, legal custodian and physical custodian.
of the petition on his or her own motion. The matter may not beHistory: 1995 a. 77352
heard by the judge who orders the filing of a petition. . )
(4) Section 939.74 applies to delinquency petitions filed938-263 Amendment of petition. (1) Except as provided
underthis chapter in s.938.255 (3) no petition, process or other proceeding may be
N . . dismissedr reversed for any error or mistake if the case and the
(5) A citation issued under 838.17 (2)may serve as the i jqenity of the juvenile named in the petition may be reasigier

tial pleading and isuficient to confer the court with jurisdiction stoodby the court; and the court may order an amendment curing
overthe juvenile when the citation is filed with the court. the defects. '

(6) If a proceeding is brought unde®88.13 any party to o~ (3) jith reasonable notification to the interested parties and
any governmentabr social agency involved in the proceedingyior to the taking of a plea under288.3Q the petition may be
may petition the court to issue a temporary restraining order a% endedht the discretion of the court or person who filed the peti
injunction as provided in €13.1220r813.125 The court shall ion. After the taking of a plea, the court may allow amendment
follow the procedure under&13.1220r 813.125except thathe  of the petitiorto conform to the proof if the amendment is not-prej
court may combine hearings authorized under843.122or gicjal to the juvenile.
813.125and this chaptgthepetitioner for the temporary restrain — nistory: 1995 a. 77
ing order and injunction is not subject to the limitations under s.

813.122(2) 0r813.125 (2)and no fee is required regarding the fil938.265 Consultation with victims. In a case in whicthe

ing of the petition under 813.1220r 813.125 juvenileis alleged to be delinquent unde®38.120r to be in need
History: 1995 a. 77352 1997 a. 35181 of protection or services underd®8.13 (12)the district attorney
“Good cause” unde(2) (a) defined. In Interest of E. W, 143 W (2d) 856, 422 gr corporation counsel shall, as soon as practicable but in any

NW (2d) 893 (Ct. App. 1988). . .
Wherestate fails to comply with mandatory filing procedures pursuant to (2) ( ventbefore the plea hearing unde®88.3q offer all of the vie

petitionmust be dismissed with prejudice. In Interest of C.ALK4 W (2d) 612, 453~ s of the juveniles alleged act who have requested the opportu
NW (2d) 897 (1990). - _ _ _ nity an opportunity teonfer with the district attorney or corpera
Delinquencyand waiver petitions must both be filed to bring about a whieaf  tion counsel Conceming thmssible outcomes of the proceeding

ing; trial court may not proceed with waiver hearing where time limits under s. 48. ; I aa ; f
for delinquency petition are not complied with. In Interest of Michael J.L. 174 W (2 ainstthe Juvemle’ 'nCIUdmg pOtent'al plea agreements and rec

131,496 NW (2d) 758 (Ct. App. 1993). ommendationghat thedistrict attorney or corporation counsel
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may make concerning dispositions unde®38.340r 938.345 thatthere was a sexual assault of the juvesifebther that may
Theduty to confer under this section does limait the obligation haveresulted in the juvenile’conception.
of the district attorney or corporation counsel to exercise his or her(4) The notice shall:

discretionconcerning the handling of the proceeding against the () Contain the name of the juvenile, and the natooation
J”x‘ies?o'le_' 1667 4. 181 dateand time of the hearing.
Y ' (b) Advise the juvenile of his or her right legal counsel

938.27 Notice; summons. (1) After a citation is issued or egardlessf ability to pay

a petition has been filed relating to facts concerning a situation (4m) Thedistrict attorney or corporation counsel shall make
specifiedunder s938.12 938.1250r 938.13 unless the parties areasonable attempt to contact &mpwn victim or alleged vic
undersub.(3) voluntarily appearthecourt may issue a summonstim of a juveniles act or alleged act to inform them of the right to
requiringthe parent, guardian and legal custodian of the juven(eceivenotice of any hearing under this chapter involving the
to appear personally at any hearing involving the juvenile, andjuwenile. If a victim or alleged victimindicates that he or she
the court so orders, to bring thevenile before the court at a timeWwishesto receive notice of any hearing under this chapter involv
andplace stated. ing the juvenile, the district attorney or corporation counsel shall

akea reasonable attempt to notitynder s938.273 that victim

(2) Summongmaybe issued requiring the appearance of al - X h ; X
otherperson whose presence, in the opinion of the court, is-necgisa/léged victim of any hearing under this chapter involving the
Juvenile. Any failure to comply with this subsection is not a

sary. groundfor an appeal of a judgmeat dispositional order or for

'uv(esrzilc(ea; nl' p;?gnfoéﬁg%}gu glr?g lggg{%ﬂgg disza?nsgfztrzg .tS\feniPenycourt to reverse or modify a judgment or dispositional order
J ,any : J ' (5) Subjectto sub(3) (b), the court shall make every reason

anyfoster parent, treatment foster parent or other physical-cust , X . -
dian described in $48.62 (2)of the juvenile and any person SIC_,ecia%Ieeﬂort to identify and notify any person who has filed a decla

fied in par (b), if applicable, of all hearings involving the juveniler@tion of interest under t8.025and any person who has been

under this subchapterexcept hearings on motions for whictdiudgedto be the biological father of the juvenile in a judicial
noticeneed only be provided to the juvenile and his or her counddioceedingunless the biologicdathers rights have been termi
Whereparents entitled to notice have the same place of resideﬁlf’é,e o )

noticeto one shall constitute notice to the oth&he first notice ~ (6) Whena proceeding is initiated undere28.14 all inter

to any interested partjoster parent, treatment foster parent estedparties shall receive notice and appropriate summons shall
otherphysical custodian described in8.62 (2)shall be written beissued in a manner specifiedthe court, consistent with appli
and may have a copy of the petition attached to it. Thereafté@blegoverning statutes. In addition, if the juvenile who is the
notice of hearings may be given by telephone at least 72 hogkjectof the proceeding is in the care dbater parent, treatment
beforethe time of the hearing. The persgining telephone notice fosterparent or other physical custodian describesi48.62 (2)
shall place in the cadite a signed statement of the time notice wae court shall givethe foster parent, treatment foster parent or
givenand the person to whom he or she spoke. otherphysical custodian notice and epportunity to be heard as

1m. The court shall give a foster parent, treatment foster pRfoVidedin sub.(3) (a) _
entor otherphysical custodian described in48.62 (2)who is _ (7) Whena citation has been issued unsl®88.17 (2)and the
notified of a hearing under subtl. anopportunity to be heard atjuvenlle.’s parent,guardlan and legal custodian have been notified
the hearing by permitting thioster parent, treatment foster paren@f the citation, subg3) and(4) do not apply
or other physical custodian to make a written or oral statement(8) Whena petition is filed under 838.120r938.13 the court
during the hearing, or to submit a written statemenor to the shallnotify, in writing, the juveniles parents or guardian that they
hearing,relevant to the issues to be determiatthe hearing. A maybeordered to reimburse this state or the county for the costs
fosterparent, treatment foster parent or other physical custodiaihlegal counsel provided for the juvenile, @®vided under s.
describedn s.48.62 (2)who receives a notice of a hearing unde®38.275(2).
subd.1. and an opportunity to be heard under this subdivision doeslistory: 1995 a. 77275, 1997 a. 80181, 237.
not become a party to the proceeding on which the hearing is held
solely on the basis of receiving thadtice and opportunity to be 938.273 Service of summons or notice; expense.
heard. (1) Serviceof summons or notice required by388.27maybe
2. Failure to give notice under sulidio a foster parent, treat Madeby mailing a copy thereof to the persons summoned or noti
ment foster parent or other physical custodian describesl infi€d: If the persons, other than a person specified #88.27
48.62(2) does not deprive the court of jurisdiction in the action ¢fM); fail to appear at the hearing otherwise to acknowledge
proceeding. If a foster parent, treatment foster parent or oth€frvice,a continuance shall be granted, except where the court
physicalcustodian described in48.62 (2)is notgiven notice of determinesotherwise because the juvenile is in seaurstody
ahearing under subd., that persomay request a rehearing on@ndservice shall be made personally by delivering tqgreons
the matter during the pendenof/an order resulting from the hear & COPY of the summons or notice; except that ifdbert is satisfied
ing. If the request is made, the court shall order a rehearing. thatit is impracticable to serve the summons or notice perspnally
(b) 1. Except as provided in sulft, if the petition that was it may make an order providing for the service of the summons or
filed relates tdacts concerning a situation unde®38.13and if noticeby certified mail addressed to the last-known addrexdses
thei o ital h'gll dwho i t adopted : h thepersons. The court may refuse to grant a continuancetiden
ejuveniie IS a nonmarital child who IS not adopted or Wnose pay enjle is being held in secure custotyt in such a case the court
entsdo not subsequently intermarry as provided unde88.60 oy, order that service of notice of the next hearing be made per
andif paternity has not been established, the court shall no'['anallyor by certified mail to the last-known address of the per
unders.938.273 all of the following persons: sonwho failed to appear at the hearing. Personal servicebghall
a. A person who has filed a declaration of interest underadeat least 72 hours before the time of the hearing. Mail shall
48.025 besent ateast 7 days before the time of the hearing, except where
b. A person alleged to the court to be the father of the juvenile petition is filed under £38.13and the persoto be notified
or whomay based on the statements of the mother or other inféives outside the state, in which case the mail shadidme at least
mationpresented to the court, be the father of the juvenile. 14 days before the time of the hearing.
2. A court is not required to provide notice, under sdhdo (2) Serviceof summonr notice required by this chapter may
any person who may be the father of a juvenile conceived ab@made by any suitable person under the direction of the court.
resultof a sexual assault if a physician attests to his or her beltification of the victim or alleged victim of a juveniteact
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unders.938.27 (4m¥hall be made by the district attorney or-corand that ordering the payment of reimbursement would not be
porationcounsel. unfair to the parent.

NOTE: Sub. (2) is shown as affected by two acts of the 1997 legislatand (cr) FoIIowing a hearing under p&g) the court may &Hfm

d by the evi der s. 13.93 (2) (c). : . -
as merged by the evisor under s. 13.93 (2) (c) . rescindor modify the reimbursement order
(3) The expense®f service of summons or notice or of the

publicationof summons or noticand the traveling expenses and_(d) Reimbursement payments shall be made to the clerk of
feesas allowed in ch885incurred by any person summoned ofourtsof thecounty where the proceedings took place. Each pay

; ; ; e tshall be transmitted to the county treaswwio shall deposit
requiredto appear at the hearing of any case coming within tHE" ) p .
jurisdiction of the court under 938.12 938.125 938.13 or % of the amount paid fastate—provided counsel in the county

938.14shall be a chae on the county when approved by thg€asuryand transmit the remainder to the stmeasurer Pay
mentstransmitted to the state treasurer shall be depositézin

court. : s
History: 1995 a. 771997 a. 35181 5. 13.93 (2) (¢). generalfund and credited to the appropriation account usder
20.550(1) (L). The county treasurer shall deposit 100%hef
938.275 Parents’ contribution to cost of custody amountpaid for county—provided counsel in the county treasury
sanctions and court and legal services. (1) (a) Ifajuve (dm) Within 30 days after each calendar quartee clerkof

nile is held in custody under s838.20to 938.21, the court shall court for each county shall report to the state public defender all
orderthe parents of the juvenile to contribute toward the expersfthe following:

of holding the juvenile in custody the proportiofi the total 1. The total amount of reimbursemetettermined or ordered

amountwhich the court finds the parents are able to pay underpar (b) or (cr) for state—provided counsdlring the pre
(b) If the courtfinds a juvenile to be delinquent unde®38.12  vious calendar quarter

in violation of a civil law or ordinance undera38.125or in need 2. The total amount collected under_md)’ for State—provided

of protection or services undei938.13 the court shall order the counselduring the previous calendar quarter
parentsof the juvenile to contribute toward the expense of post- (e) A person who fails to comply with an order under (i3

adjudicationservices to the juvenile, including apjacement :
unders.938.34 (3) (f) the proportiorof the total amount which %(5(:) may be proceedeagainst for contempt of court under ch.

the court finds the parents are able to.pay History: 1995 a. 77352 1997 a. 205239

(c) If the courimposes a sanction on a juvenile as specified inGuardianad litem fees are not reimbursable under (2) (a). In Interest of G. & L.P
$.938.355 (6) (dpr (6m) (a)or (ag) or finds the juvenile in cen 11’5\"\(’)VT(éd)T3ﬁ9: 3‘49 NW (th)t,743 ,(tCé- ;’\PP-4189§‘7‘)5- thed atute t
H Y . € above annotation cited to s. . , Inegmecessor statute 10 s.
temptunder s938.355 (6g) (bpand orders a disposition under sga55,c
938.34or if the juvenile iplaced in a secure detention facility or

placeof nonsecure custody unde®88.355 (6d) (g)b) or(c) or 938 28 Failure to obey summons; capias.  If any person

938.534(1) (b)or(c), the court shall order the parents of the juvey,mmonedunder this chapter fails without reasonable cause to
nile to contribute toward the cost of the sanction, disposition Qhpearhe or she mae proceeded against for contempt of court.
placementhe proportion of the total amount which the court findg, cage the summons cannot be served or the parties served fail to
the parents are able to pay . _ obey the same, or in any case when it appears to the court that the
_(2) (a) If this state or a county provides legal counsel to & juvgervicewill be inefectual a capias may be issued for the parent,
nile subject to a proceeding undeP88.12 or938.13 the court guardianand legal custodian or for the juvenile. Subchalter
shallorder the juvenile parent to reimburse the state or countyovernsthe taking and holding of a juvenile in custody
in accordance with pafb) or (c). Thecourt may not order reim ~ History: 1995 a. 771997 a. 35
bursement if a parent is the complaining or petitioning party or if'l'heissfl;ﬁnce of a capias éo sv.ta_(t:_ure thetﬁhysical _:lntendance ofb a tjla\_/(e;nilettglrior to the
1 i i VICEO e summons an etition on the juvenile was error but did nottaen
H:]Ig (J?S\ljgn?lgdisnﬂ}ﬁtehep:%t: ergétlf] ; f ;II:]: 23[;?;2{.] g”;hea:ﬂ}ea?f ;itfgjrl&%e'z)rsggglsj)urisdiction. Int%rest ofJermaiJr.\é: T81 W (2d) 82, 510 NW (2d) 73%/
adverseand that reimbursement would be unfair to the parentNOTE: The above annotation cited to s. 48.275, thequiecessor statute t0 s.
The court may not order reimbursement uititié completion of 938.275.
the proceeding or until the state or county is no longer providing o ) ] )
the juvenile with legal counsel in the proceeding. 938.29 Substitution of judge. (1) Except as provided in
(b) If this state provides the juvenile with legal counsel and tii&P-(19), the juvenile, either before or during the plea hearing,
court orders reimbursement under ), the juveniles parent Mayfile a written request with the clerk of the court or other per
may request the state publitefender to determine whether thes®nacting as the clerk for a substitution of the judge assigned to
parentis indigent as provided under9s/7.07and to determine the theproceeding. Upon filing theritten request, the juvenile shall
amountof reimbursement. If the parent is found not to be-indiMMediatelymail or deliver a copy of the request to the judge
gent,the amount of reimbursement shall be the maximum amotjgmedtherein. In groceeding under 838.120r 938.13 (12)
establishedy the public defender board. If the parierfound to  ONly the juvenile may request a substitution of the judge. When
be indigent in part, the amount of reimbursement shall be tg¥erthe juvenile has the right to request a substitution of judge,
amount of partiapaymentdetermined in accordance with theN€ juveniles counsel or guardiaad litem may file the request.
rulesof the public defender board unde®%7.02 (3) Not mo(;_e than one such w_rltttlen reques;[ may be filed |trt11 any one
(c) If the county provides the juvenile with legal counsel a oceeding,nor mayany singie request name more than one
the court orders reimbursement under.ga), the court shall dge. This ;ectlop shall not apply to proceedlng_s upo@:B&.Z_l
either make a determination of indigency or shall appoint the (19) Thejuvenile may not request the substitution of a judge
countydepartment to make the determination. If the court or tHe@ proceeding under $38.120r 938.13 (12)and the juvenile
countydepartment finds that the parent is not indigent or is indind the juveniles parent, guardian or legal custodian nmay
gentin part, thecourt shall establish the amount of reimbursemeffduesthe substitution of a judge in a proceeding und@88.13

andshall order the parent to pay it. (4), (6), (6m) or (7), if the judge assigned to the proceedieg
tereda dispositional order with respect to the juvenile in a pre

to r(ggi)evvafn;ooufr:hseh%II](;JV%Z:motlon by a parent, hold & hean@%us proceeding under s. 48.12, 1993 stats., s. 48.13 (4), (6),

L = (6m), (7) or (12), 1993 stats.,$38.120r938.13 (4)(6), (6mM), (7)

1. Anindigency determination made under. flaror (). r (12) or the juvenileor the juveniles parent, guardian or legal

2. The amount of reimbursement ordered. custodian has requested the substitution of a judgeie\dous

3. The cours finding, under pafa), that the interests of the proceedingunder s. 48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7)
parentand the juvenile are not substantiaiyd directly adverse or (12), 1993 stats., 838.120r 938.13 (4)(6), (6m), (7) or (12).
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(Im) Whenthe clerk receives a request for substitution, thmay also order an examination or an alcohol and oftugrabuse
clerk shall immediately contact the judge whose substitution hassessmerthat conforms to the criteria specified und&38.547
beenrequested fom determination of whether the request wa@l) of a parent, guardian or legal custodian whose ability to care
madetimely and in proper form. Except as provided in 8. for a juvenile is at issue before the court. The court shall hear any
if the request is found to be timely and in proper form, the judgbjectionsby the juvenile and the juveniteparents, guardian or
namedin therequest has no further jurisdiction and the clerk shadigal custodian to the request for such an examination or assess
requestthe assignment of anothgidge under s751.03 If no mentbefore ordering the examination or assessment. The-expen
determinatioris made within 7 days, theterk shall refer the mat sesof an examination, if approved by theurt, shall be paid by
ter to the chief judge of the judicial administrative district fothe county of the court ordering the examination. The payment for
determinationof whetherthe request was made timely and iranalcohol and other drug abuse assessmenttshailaccordance
properform and reassignment as necessary with s.938.361

(2) If the request for substitution of a judge is made for the (1c) Reasonablecause is considered to extst warrant an
judgescheduled to conduct a waiver hearing und@B8.18 the alcoholand other drug abuse assessment undefkLibany of
request shall be filed before the close of the working day precéue following applies:
ing the day that the waiver hearing is scheduled. Except as pro(a) The multidisciplinary screen procedure conducted under s.
vided in sub.(1g), the judge may allow an authorized party t®38.24 (2)indicates that the juvenile is at risk of having nesuts
makea requestor substitution on the day of the waiver hearingsroblemsrelated to alcohol or other drug abuse.

If the request for substitution is made subsequent to the waive(b) The juvenile was adjudicated delinquent on the basis of an
hearing,the judge who conducted the waiver hearing miap offensespecified in ch961

CoHri‘ggrc,nqggglgigig”ng‘ (c) Thegreater weight of the evidence at the fact-finding-hear
y: ’ ing indicates that any fe&fnse which formed the badw the adju

938.293 Discovery. (1) Copies of all law enforcementfpf ~dication was motivated by the juveniteneed to purchase or
cerreports, including but not limited to thefioér's memorandum otherwiseobtain alcohol beverages, controlled substances er con
andwitnesses’ statements, shall be made available upon reql¥ed substance analogs.
to counsel or guardian ad litem prior to a plea hearifte reports ~ (19) If the court orders an alcohai other drug abuse assess
shallbe available through the representativéhef public desig mentunder sub(1), the approved treatment facility shall, within
natedunder s938.09 The juvenile, throughounsel or guardian 14 days after the court ordeeport the results of the assessment
adlitem, is the only party who shall have access to the reportg®the court, except that, upon request by the approved treatment
proceedingsinder $938.12 938.1250r938.13 (12) The identity facility and if the juvenile is not held in secure or nonsecure cus
of a confidential informant may be withheld pursuant &05.10  tody, the court may extend the period for assessment for not more

(2) All records relating to a juvenitehich are relevant to the than20 additional working days. The report shall include a rec
subject matter of a proceeding under this chapter shall be opefnendatioras to whether the juvenile is in need of treatment,
inspectionby a guardian ad litem @ounsel for any partyipon Interventionor education relating to the use or abuse of alcohol
demandand upon presentation of releases where neces&arybeveragescontrolIedsubstances or controlled substance analogs
least48 hours before the proceeding. Persons entitiegspect ~ 2nd:if S0, shall recommend a service plan and appropriate treat
the records may obtaopies of the records with the permissiof€nt from an approved treatment facilityntervention from a
of thecustodian of the records or with the permission of the codfPUrt-approvedpupil assistance program or education fram
The courtmay instruct counsel not to disclose specified items fiPUrt-approvedicohol or other drug abuse education program.
the materials to the juvenile or thparent if the court reasonably ~ (2) () If there is probable cause to believe that the juvenile
believesthat the disclosure would be harmful to iherests of the” hascommitted the alleged fense and if there is reason to doubt
juvenile. Section®71.23and972.11 (5)shall be applicable in all the juvenile’s competency to proceed, or upon entry of a plea
delinquencyproceedings under thihapterexcept that the court Unders. 938.30 (4) (c)the court shall order the juvenile to be
shall estabiish the timetable for the disclosures required under@d@minedoy a psychiatrist or licensed psychologist. The expen
971.23(1), (2m) and(8) and972.11 (5). sesof an examination, if approved by tbeurt, shall be paid by

(3) Uponrequest prior tahe fact-finding hearing, the district the county of thecourt ordering the examination. Evaluation shall
attorneyshall disclose to the juvenile, and to the juvesit@unsel P€Made on an outpatient basis unless the juvenile presents a sub
or guardian ad litem, the existence of any videotaped orat statgntialrisk of physical harm to the juvenile or others; or thejuve
mentof a juvenile under £08.08which is within the possession, 1€, parent or guardian, and legal counsel or guardian ad litem
custody or control of the state and shall make reasonable arraf§&SeNto an inpatient evaluation. Any inpatient evaluation shall
mentsfor the requesting person to view the videotaped orak sta 10" & Specified period that is no longer than is necessary to com
ment. If, subsequent to compliance with this subsection, the stRl§t€the evaluation. , o
obtains possession, custody or contradwtha videotaped state  (b) The examiner shalll fila report of the examination with the
ment, the district attorneyshall promptly notify the requesting courtby thedate specified in the ordeThe court shall cause cop
personof that fact and make reasonable arrangements for {fg to be transmitted to the district attorney or corporation counsel

requestingperson to view the videotaped oral statement. andto the juveniles counsel or guardian ad litem. The report shall
History: 1995 a. 77387, 1997 a. 35 describethe natureof the examination and identify the persons
interviewed the particular records reviewed and any tests admin

938.295 Physical, psychological, mental or develop - isteredto the juvenile. If thexamination is ordered following a

mental examination. (1) After the filing of a petition and pleaunder s938.30 (4) (c)the report shall also contain an opinion
upona finding by the court that reasonable cause exists to warnegardingwhether the juvenile sigred frommental disease or
anexamination or an alcohol and other drug abuse assessmentdbfectat the time of the commission of the act alleged in the peti
conformsto the criteria specified under $38.547 (4)the court tion and, if so, whether this caused the juvenile to lack substantial
may order any juvenile coming within its jurisdiction to becapacityto appreciate the wrongfulnessho$ or her conduct or
examinedas an outpatient hyersonnel in an approved treatmento conform his or her conduct to the requirements of the law
facility for alcohol and other drug abuse, by a physician, psychthe examination is ordered following a finding that therprisb

trist or licensed psychologist, or by another expert appointed &lglecause to believe that the juvenile has committed the alleged
the court holding at least a masgedegree in social work or offenseandthat there is reason to doubt the juvesit®mpetency
anothermrelated field of child development, in order that the juveo proceed, the report shall also contain an opinion regatdéng
nile’s physical, psychological, alcohol or other ddgpendency juvenile’s present mental capacity to understand the proceedings
mentalor developmental condition may be considered. The coaridassist in his or her defense and, if the examiner reports that the
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juvenile lacks competency to proceed, the exansnepinion careprofessional who performs the test or series of tesefrain,
regardingthe likelihood that the juveniléf provided treatment, notwithstanding s$252.15 (4) (c)from making the test results part
may be restored t@ompetency within the time specified in sof the juveniles permanent medical record and to disclose the
938.30(5) (e) 1. The report shall also state in reasonable detail thesultsof the test to any of the following:
facts and reasoning upon which tlexaminefs opinions are  (a) The parent, guardian or legal custodian of the juvenile.
based. o _ _ _ (b) The victim or alleged victim, if the victim or alleged victim

(3) If the juvenile or parent objects to a particular physicians an adult.
psychiatrist,licensed psychologist or other expert as required oy The parent, guardian or legal custodian of the victim or
underthis section, the court shall appoint afeliént physician, ﬁllegedvictim, if the victim or alleged victim is a child.

IS

psychiatrist, psychologist or other expert as required under t (d) The health care professional that provides care fiatee

section. nile, upon requedby the parent, guardian or legal custodian of the
(4) Motions or objections under this section may teard juvénilpe. q y P 9 9

unH?§£§,8?979'51 f 77448 (e) The health care professional that provides care for the vic
’ ’ tim_or allegepl victim, upon request by thg victim or alleged victim
938.296 Testing for HIV infection and certain diseases. or, if the victim or alleged victim is a child, upon request by the
(1) In this section: parent,guardian or legal custodian of the victim or alleged victim.
(a) “Health care professional” has the meaning gives.in _ (6) Thecourt may order theounty to pay for the cost of a test
252.15(1) (am) or series of tests ordered under g4b. This subsection does not
(b) “HIV” has the meaning given in 852.01 (1m) preventrecovery of reasonableontribution toward the cost of

“ - . » g .. thattest orseries of tests from the parent or guardian of the juve
(c) “Sexually transmitted disease” has the meaning given ingfie as the court magrder based on the ability of the parent or

252.11(1). guardianto pay This subsection is subject ta361.03 (18)
(d) “Significantly exposed” has the meaning given ia52.15 History: 1995 a. 771997 a. 181182, 237.
(1) (em)

(e) “Victim” has the meaning given in838.02 (20m) (a) 1. 938.2965 Wa|t|ng area for victims and witnesses.

(2) In a proceeding under@38.120r938.13 (12jn which the (1) In this section, “witness” has the meaning given i#56.02
juvenileis alleged to have violated $40.225 948.02 948.025 ) ) . .
948.050r948.06 the district attorney or corporation counsel shall (2) If an area is available and use of the area is practical, a
applyto the court for an order requiring the juvenile to submit Puntyshall provide a waiting area for a victim or witness to use
atest or a series of tests administegd health care professionalduring hearings under this chapter that if separate from any area
to detect the presence of HIshtigen or nonantigenic products otisedby the juvenile, the juvenilg'relatives and witnesses toe
HIV, an antibody to HIV or a sexually transmitted disease andityenile. If a separate waiting area is not available or its use is not

disclosethe results of that test or seriegests as specified in sub.Practical,a county shall provide other means to minimize the con
(4) (a)to (e), if all of the following apply: tactbetween the victim or withess and the juvenile jivenile's

lrelativesand witnesses for the juvenile during hearings under this
¢hapter.
History: 1997 a. 181

(@) The victim or alleged victim, if an adult, or the paren
guardianor legal custodian of the victim or alleged victimthié
victim or alleged victim is a child, requests thistrict attorney or

corporationcounsel to apply for that order 938.297 Motions before trial. (1) Any motion which is
(b) The district attorney or corporation counsel has probalgpableof determination withoutrial of the general issue may be
causeto believe that the juvenile has significantly exposed the Vigyadebefore trial.

tim or allegedvictim. If the juvenile is adjudicated delinquent, is (2) Defensesand objections basemh defects in the institution

foundto be in need of protection or services or is found not respep : i
. . . proceedings, lack of probable cause on the datlee petition
sible by reason of mental diseasedefect under §38.30 (S)this o gitation, insuficiency of the petition or citation or invalidity in

paragrapfdoes not apply . whole or in part of the statute on which the petition or citation is
(3) Thedistrict attorney or corporation counsel may apply faoundedshall be raisedot later than 10 days after the plea hearing

anorder under sul{2) at any of the following times: or be deemed waived. Other motions capable of determination
(a) At or after the plea hearirand before a dispositional orderwithout trial may be brought any time before trial.

is entered. (3) Motions to suppress evidence as having been illegally
(b) At any time after the juvenile is adjudicated delinquent @eizedor statementsas having been illegally obtained shall be

foundto be in need of protection or services. madebefore fact-finding on the issues. The court may entertain
(c) At any time after the juvenile is found not responsible e motion at the fact-finding hearing if it appears that a party is

reason of mental disease or defect undes8.30 (5) surprisedby the attempt to introduce such evidence and that party

; ; Ha aivesjeopardy Only the juvenile may waive jeopardy in cases
(d) If the court has determined that the juvenile is not Cemp\é{nders.938.12 938.1250r 93813 (12)

tentto proceed undex.938.30 (5)and has suspended proceedingd ! - o )
onthe petition, at any time after the determination that the juvenile (4) Although the taking of a juvenile into custody is not an
is not competent to proceed. arrest,it shall be considered an arrest for the purpose of deciding
(4) Onreceipt of an application for an order under ¢@p.the Motionswhich require a decision about the proprigfiyhe taking
courtshall set dime for a hearing on the application. If the juvelNt© custodyincluding but not limited to motions to suppress evi
nile has been found not competent to proceed un8&8s30 (5) denceas illegally seized, motions to suppress statements as ille
the court may holch hearing under this subsection only if the couf2!ly Obtained and motions challenging the lawfulness ofetke
first determines that the probable cause finding can be fairly mdg@ into custody _
without the personal participation of the juvenile. If, after hearing, (5) If the juvenile is ircustody and the court grants a motion
the court findsprobable cause to believe that the juvenile has si§ dismiss based upon a defect in the petition or citation or in the
nificantly exposed the victim or alleged victim, the court shaipstitution of the proceedings, the court may order the juvenile
orderthe juvenile to submit to a test or a series of tests admirg@ntinuedin custody for not more than 48 hours pendinditimg
teredby a health care professional to detect the presence of H¥/a new petition or citation.
antigenor nonantigenic producty HIV, an antibody to HIV or (6) A motion required to be served on a juvenile may be served
asexually transmitted disease. The court shall require the heaigtonhis or her attorney of record.
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(7) Oral agument permitted on motions under this section (b) Except as provided in 801.05 neithercommon law nor
may be heard by telephone undeB67.13 (1) statutory rules of evidence are binding at a waiver hearing under
History: 1995 a. 771997 a. 35 $.938.18 a hearing for a juvenile held in custody und&38.21
ahearing under £38.296 (4¥or a juvenile who is alleged to have
938.299 Procedures at hearings. (1) (a) Exceptas pro violateds.940.225948.02948.025948.050r 948.06 a disposi
videdin par (ar), the general public shall be excluded frbear  tional hearing, or any postdispositional hearimgler this chapter
ings under this chapter unless a public fact-finding hearing g those hearings, the court shall admit all testimony having rea
demandedy a juvenile through hisr her counsel. The court shallsonableprobative value, but shall exclude immateriaklevant
refuseto grant the public hearing, howeyérthe victim of an or unduly repetitious testimony or evidence that is inadmissible
allegedsexual assault objects or a nondelinquency proceeding,unders. 901.05 Hearsay evidence may be admitteit has
if a parentor guardian objects. If a public hearing is not held, onlgemonstrableircumstantial guarantees of trustworthiness. The
the parties, their counsel, witnesses, a representative of the newsrt shall give efect to the rules of privilege recognized by law
mediawho wishedo attend the hearing for the purpose of reporThe court shall apply the basic principlesrelevancymateriality
ing news without revealing the identity thife juvenile involved andprobative value to proof of all questions of fact. Objections
andother persons requested by a party and apptmyéite court to evidentiary dfers andoffers of proof of evidence not admitted
may be present. Any other person the cdinds to have a proper may be made and shall be noted in the record.

interestin the case or in_ the work of the court, includingember (5) Onrequest of any partynless good cause to the contrary
of the barmay be admitted by the court. is shown, any hearing undera88.209 (1) (a) 5r938.21 (1)may

(ag) If a public hearing is not held, in addition to persons pebe held on the recortly telephone or live audiovisual means or
mitted to attend under pafa), the juveniles foster parentyeat  testimonymay be received by telephone or live audiovisuedns
ment foster parent or other physical custodian describesl inasprescribed in s807.13 (2) The request and the showing of
48.62(2) may be present, excepiat the court may exclude a fos goodcause for not conducting the hearargadmitting testimony
ter parent, treatment foster parent or other physical custodiay telephone or live audiovisual meamsgy be made by tele
describedn s.48.62 (2)from any portion of the hearing if that por phone.
tion of the hearing deals with sensitive personal information of theNOTE: Sub. (5) is shown as affected by two acts of the 1997 legislatand
juvenile or the juveniles family or if the court determinegthat s merged by the evisor under s. 13.93 (2) (¢).
excludingthe fosteparent, treatment foster parent or other physi (6) If & man who has been given notigeder s938.27 (3) (b)
cal custodian would be in the best interests of the juvenile. ~ 1. appears at any hearing for which he received the notice, alleges

(am) Subject to $906.15 if a public hearing is not held, in thathe is the father of the juvenile and states teatwishes to
additionto persons permitted to attend under (@ a victim of establishthe paternity of the juvenile, all of the following apply:
ajuvenile’s act or alleged act may attend any hearing under this(2) The court shall refer the matter to the state or to the attorney
chapterbased upon the act or alleged act, except that a judge onsiblefor support enforcement unders2.53 (6) (a)for a
excludea victim from any portion of a hearinghich deals with determinationunder s.767.45 of whether an action should be
sensitivepersonal matters of the juvenile or the juvesifamily ~Pbroughtfor the purpose of determining the paternity of the juve
andwhich does not directly relate to the act or allegectant  Nile.
mitted against the victim. A member of the victafamily and, (b) The state or thattorney responsible for support enferce
at the request of the victim, a representatif&n oganization mentwho receives a referral under (faj shall perform the duties
providing support services to the victim, may attend the hearisgecifiedunder s767.45 (5) (cand(6r).
underthis subsection. (c) The court having jurisdiction over actiondeating the

(ar) Notwithstanding par(a), the general public may attendfamily shall give priority under 767.475 (7m) to an action brought
any hearing under this chapter relating to a juvenit® has been unders.767.45whenever the petition filed under#7.45indi-
allegedto be delinquent for committing a violation that would beates that the matter was referred by the court undefapar
afelonyif committed by an adult if the juvenile has been adjudi (d) The court may stay the proceedings under this chapter
cated delinquent previously and that previowsljudication pendingthe outcome of the paternity proceedings under ss.
remainsof record and unreversed relating to a juvenile who has767.45to 767.60if the court determines théte paternity pro
been alleged to be delinquent for committing a violation specifiededingswill not unduly delay the proceedingader this chapter
in 5.938.34 (4h) (a)excepthat the court shall exclude the generaindthe determination of paternity is necessarthtocourts dis
public from a hearing if the victim of a sexual assault objects apdsition of the juvenile if the juvenile is found to be in need of
may, in its discretion, exclude the general pulfii@m any portion protectionor services.
of a hearing which deals with sensitive personal mattetseof ~ (¢) 1. |n this paragraph, “genetic test’ means a test that
juvenile or the juveniles family and which does not relate to theyxaminegyenetic markers present on blood cells, skin cells, tissue
actor alleged act committed by thevenile or from any other celis, bodily fluid cells or cells of another body material for the
hearingdescribed in this paragraph. If the court excludes the gejrposeof determining the statistical probability that a man who
eral public from a hearing described in this paragraph, only thogg allegedto be a juvenile father is the juvenile’ biological
persons who are permitted under. f@yor (am)to attend a hear father.
ing from which the general public is excluded may attend. 2. The court shall, at the hearing, orally infoamy man speci

(av) If a public hearing is held under par) or (ar), any person fied in sub.(6) (intro.)that he may be required to pay for any-test
may disclose to anyone amyformation obtained as a result of thajng ordered by the court under this paragraph or und85s23
hearing. . ) 3. In addition to ordering testing as provided und&gs.23

(b) Except as provided in pgav) and s938.396 any person if the court determines that it would be in the best intereste of
who divulges any information which would identify the juvenilgyyenile, the court may order any man specified in $6p(intro.)
or the family involved in any proceeding under this chapter is st submit to one or more genetic tests which shall be performed
jectto ch.785 This paragraph does not preclude a victim of thg, anexpert qualified as an examiner of genetic markers present
juvenile’s act from commencing a civil action based upon thgn the cells and ofhe specific body material to be used for the
juvenile’sact. tests,as appointed by the court. A report completed and certified

(4) (a) Chapter901to 911 govern the presentation of evi by the court—appointed expert stating geneticrestlts and the
denceat the fact-finding hearing underd®8.31 SectiorD72.11 statistical probability that the man alleged be the juveniles
(5) applies at fact—finding proceedings in all delinquency prdatheris the juveniles biologicalfather based upon the genetic
ceedingaunder this chapter testsis admissible as evidence without expert testimony and may
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be entered into the record at any hearing. The court, upon requestb) Deny the facts alleged in the petitiorc@ation. If the juve

by a party may order that independent tests be performed by otinéle stands mute or refuses to plead, the court shall direct entry of
expertsqualified as examiners of genetic markerssent on the a denialof the facts alleged in the petition or citation on the juve
cells of the specific body materials to be used for the tests. nile’s behalf.

4. If the genetic tests show that an alleged father is not (bm) Plead no contest to the allegations, but only if the court
excludedand that the statistical probability that the alleged fathpermits the juvenile to enter that plea.
is the juveniles biological father is 99.0% or highéne court may (c) Except pursuant to a petition or citation und€38.125
determinethat for purposes of proceeding under this chapter Ofsiatethat he or she is not responsible forabts alleged in the peti
ch. 48, other than a proceeding under subehl of ch. 4§ the jgn by reason of mental disease or defect. Tiés shall be
manis the juveniles biological parent. _ _ joinedwith an admission under p&a), a denial under pafb) or

5 A determlnatlon by the court und.er $ubg:i|s not aJudg. aplea of no contest under pésm).
mentof paternity under chZ67 or an adjudication of paternity (4m) Beforeaccepting a plea undsub.(4) in a proceeding
undersubch.VIll of ch. 48 _ _ in which a juvenile is alleged to be delinquent undé8s.12or

(7) If aman who has been given notizeler s938.27 (3) (b) to be in need of protection or services unde¥a8.13 (12) the
1. appears at any hearing for which he received the notice but d@ggrt shall inquire of the district attorney or corporatmunsel
not allege thathe is the father of the juvenile and state that Rehetherhe or she hasomplied with s938.265and whether he
wishesto establish the paternity of the juvenile or if no man tgr she has complied with 38.27 (4m) whether any of the
whomsuch notice was given appears at a hearing, the court mgywn victims requestedotice of the date, time and piace of the
referthe matter to the state or to the attorney responsible for SgRahearing and, if so, whether the district attorney or corporation

portenforcement under §9.53 (6) (afor a determination, under ¢ounselprovided to the victim notice of the date, time and place
S.767.435 of whether an action should be brought for the purpogethe hearing.

of determining the paternity Of. the juvenile. . (5) (a) If there is probable cause to believe that the juvenile
(8) As part of the proceedings under this chapliee court hascommitted the alleged fehse and if there is reason to doubt
may order that aecord be made of any testimony of the juvesileye jyyvenile’s competency to proceed, or if the juvenile enters a
motherrelating to the juvenile’paternity A record made under ye50f not responsible by reason of mental disease or défect,
this subsection idmissible in a proceeding to determine thggrtshall order an examination undeP88.295and shall spec
juvenile’s paternity under s§/67.45t0 767.60 ify the date by which theeport must be filed in order to give the
History: 1995 a. 77275, 352 1997 . 35205 252 296 s. 13.93 (2) (©). Sistrictattorney or corporation counsel and the juvesitsunsel

Sub.(1) (am) allows relatives of homicide victims to attend the fact- finding he A f
ing but not the dispositional hearintn Interest of Shawn B. N. 173 W (2d) 343, 497a reasonable opportunity to review the report. Ttert shall set

NW (2d) 141 (Ct. App. 1992). ] adate for hearing as follows:
NOTE: The above annotated case cited to s. 48.299, thegecessor statute . . . .
to's. 938.299. 1. If the juvenile admits or pleads no contesthe allegations

in the petition, thénearing to determine whether the juvenile was
938.30 Plea hearing. (1) Except as provided in this subsec notresponsible by reason of mental disease or defect shall be held
tion, the hearing to determine the juversipleato a citation or a no more than 10 daysom the plea hearing for a juvenile held in
petitionunder s938.12 938.1250r 938.13 (12)or to determine securecustody and no more than 30 days from the plea hefaring
whetherany party wishes to contest an allegattuat the juvenile a juvenile who is not held in secure custody
is in need of protection or services unded38.13 (4)(6), (6m), 2. If the juvenile denies the allegations in fieition or cita
(7) or(14) shall take place on a date which allows reasonable tifgn, the court shall hold a fact—finding hearing on the allegations
for the parties to prepare butvisthin 30 days after the filing of in the petition or citation as provided unde®38.31 If, at the end
apetition or issuance of a citation for a juvenile who is not beirg the fact-finding hearing, the court finds that the allegations in
held in secure custody or within 10 days after the filing of a pethe petition have been proven, the court shall immediately hold a
tion or issuance of a citation for a juvenile who is being held earingto determine whether the juvenile was not responbiple
securecustody In a municipal court operated jointly by 2 or mor@easonof mental disease or defect.
cities, towns or villages under 855.01 (4) the hearing to deter 3. If the court has found probable cause to believe that the

mine the juvenile$ plea shall take plaagithin 45 days after the . : :
e L A o ! . .~ juvenile has committed thelleged diense and reason to doubt the
glcl)?%eci)rf]arﬁ)eelt(;tlicr)]nsgrcbsrséugggtg(?fC|tat|on for a juvenile who is juvenile’s competency to proceed, the hearing determine
9 y . whetherthe juvenile is competetd proceed shall be held no more
(2) At or before the commencement of the hearing under tig,n 10 days after the plea hearing for a juvenile who is held in

sectionthe juvenile and the parent, guardian or legal custodiggcyrecustody and no more than 30 days after the plea hearing for
shallbe advised of their rights as specified i838.243and shalll ajuvenile whg is not held in secure cu)s/tody P 9

beinformed that the hearing shall be to the courtthatla request b) If th ¢ aft heari d 1 or2. findsthat

for asubstitution of judge under@38.29must be made before the,, (P) If the court, after a hearing under ffaj 1.or2, findsthat
end of the plea hearing or be waived. Nonpetitionpagties, thejuvenilewas responsible, the court shall proceed to a disposi
including the juvenile, shall be granted a continuance optea tional hearing. ) i
hearingif they wishto consult with an attorney on the request for (bm) If the court, after a hearing under jgaJ 3, finds that the

a substitution of a judge. juvenile is competent to proceed, the caimdllresume the delin
(3) If a petitionalleges that a juvenile is in need of protectiofUencyproceeding. _ _ _
or services under 838.13 (4)(6), (6m), (7) or (14), the nonpeti (c) If the courtfinds that the juvenile was not responsible by

tioning parties and the juvenile, if he or she&years of age or reasonof mental disease or defect, as described un@atls15
olderor is otherwise competent to do so, shall state whether tH&yand(2), the court shall dismiss the petition with prejudice and
desireto contest the petition. shallalso do one of the following:

(4) If a delinquency petitioninder s938.12 a civil law or 1. If the court finds that there is probable caiaskelieve that
ordinanceviolation petition or citation under 838.125or a peti  thejuvenile meets the conditions specified undéris20 (1) (a)
tion alleging that the juvenile is in need of protection or servicdsand2., order the county department unde4&.215 46.22or
unders.938.13 (12)is filed, the juvenile may submit any of the46.23in the county of the juvenileresidence or the district attor
following pleas: ney or corporation couns&ho filed the petition under 938.12

(a) Admit some or all of the facts alleged in the petition of cit®" 938.13 (12)o file a petition under £1.20 (1)
tion, howeversuch a plea is an admissionly of the commission 2. Order the district attorney or corporation counsel filad
of the acts and does not constitute an admission of delinquenitye petition under $938.120r938.13 (12)o file a petition alleg
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ing thatthe juvenile is in need of protection or services underIsearingfor a juvenile who is held in secure custody and no more

938.13(14). than 30 days from the plea hearing for a juvenile who is not held
(d) If the court finds that the juvenile is not competent te prd) secure custody

ceed,as described in 871.13 (1)and(2), the court shall suspend (8) Exceptwhen a juvenile fails tappear in response or stipu

proceeding®n the petition and shall also do one of the followindatesto a citation before accepting an admission or plea of no con

1. If the court finds that there is probable cause to believe tFgtof the alleged facts in a petition or citation, the court shall do
thejuvenile meets the conditions specified undés20 (1) (a) all of the following:
1. and2., order the county department unde4&.215 46.22or (a) Address the parties present including the juvenile person
46.23in the county of the juvenilgresidence or the district attor ally and determine that the plea or admission is matientarily
ney or corporation counse&lho filed the petition under 838.12 with understanding of the nature of the acts alleged in the petition
or 938.13 (12)o file a petition under £1.20 (1) or citation and the potential dispositions.

2. Order the district attorney or corporation counsel filad (b) Establish whether any promises or threats were ntade
the petition under 938.120r 938.13 (12)o file a petition alleg elicit a plea and alert unrepresenetties to the possibility that
ing thatthe juvenile is in need of protection or services under &.lawyer maydiscover defenses or mitigating circumstances
938.13(14). which would not be apparent to them.

(e) 1. Ajuvenile who is not competent to proceed, as described(c) Make such inquiries as satisfactorily establish that iisere
in .971.13 (1)and(2), but who is likely to become competent ta factual basis for the juvenikeplea or the parestand juveniles
proceedwithin 12 monthr the maximum sentence that may badmission.
imposedon an adult for the most serious delinquent act witich (9) If a court commissioner conducts the plea heazing
thejuvenile is chaged, whichever itess, and who is committed acceptsan admission of the alleged facts in a petition brought
unders.51.20following an order under pdd) 1.or who is placed unders.938.120r938.13 the judgeshall review the admission at
undera dispositional order following an order under. gdy 2.,  the beginning of the dispositionakaring by addressing the par
shall be periodically reexaminedith written reports of those tiesand making the inquires set forth in s(&).
reexaminationgo be submitted to theourt every 3 months and  (10) The court may permit angarty to participate in hearings
within 30 days before the expiration of the juvesilommitment nderthis section by telephor live audiovisual means except
or dispositional order Each report shall indicate either that the juyenile who intends to admit the factstioé delinquency peti
juvenile has become competent, that the juvenile remains incoggn.
petentbut thatattainment of competence is likely within the History: 1995 a. 22.9126 (19)1995 a. 771997 a. 2735, 181, 237,252 5.13.93
remainingperiod of the commitment or dispositional order or thaZ)T(ﬁ)- i it 1o tury determination of ity under (B)Interest of
thejuvenile has not made such progress that attainmeonupe H Efiggnvﬁl”g ] 6%13UTX6 49,\?\531'23 '%flg gsgons'lgg%un er (b).Interest o
te,nCyIS. ,Ilkely within the remaining period of the commitment OP Thetime Iimi(ts u)nder,sub. 1) ar(e n?andatgfa'rturg’tjo comp)ly results in the cowrt’
dispositionalorder loss fo‘f]compeBteE;:g aWndzi?j pz%%ergjgoec'!\i\e/\c/hyzgisgnéisel(l:wn:out]r_)gse;jgdice. In Inter

2. The (.:Ourt shall C‘."‘us.e copies of the report_s under g;ubd?slt\(l)OTZES:Oq'hé above gnn)otatién cited to(s. 4)18.30,(thtéepri)sg:essor).statute tos.
to betransmitted to the district attorney or corporation counsel aggk 3q.
the juvenile’'s counsel. If a report under sultdindicates thathe
juvenile has become competent, the court shall holiearing 938.305 Hearing upon the involuntary removal of a
within 10 days after the court receives the report to determijp@enile. Notwithstanding other time periofts hearings under
whetherthe juvenile is competent. If the court determines that tiisis chapterif a juvenile is removed from the physical custofly
juvenileis competent, the court shall termintte juveniles com  thejuvenile’s parent or guardian underd&8.19 (1) (c)or (d) 5.
mitmentor dispositional ordeand resume the delinquency prowithout the consent ofhe parent or guardian, the court shall
ceeding. schedulea pleahearing and fact-finding hearing within 30 days
3. If the juvenile is receiving psychotropic medication, theftera request from the parent or guardian from whom custody
courtmay make appropriate orders for the continagahinistra wasremoved. The plea hearing and fact-finding hearing may be
tion of the psychotropic medication in order to maintain the-coraombined. This time period may be extended only with ¢oe-
petenceof the juvenile for the duration of the proceeding. sentof the requesting parent or guardian.

(6) If a petition is not contested, the court shall seaefor ~ History: 1995a.77
the dispositional hearing which allows reasonable time for t
partiesto prepare but is no motiean 10 days from the plea hearin

for a juvenile who isield in secure custody and no more than 34 5 etition under ©38.120r 938.13 (12)are supported beyond
daysfrom the plea hearing for a juvenile who is not held in S€CUlGeasonable doubt or a hearing to determine if the allegations in

custody. If it appears to the court thdisposition of the case may 5 pesition or citation under 838.1250r 938.13 (4)(6), (6m), (7)
includeplacement of the juvenile outside the juvesilegdme, the or (14) are proved by clear and convincing eviden’ce. '

court shall order the juvenils’parent to provide a statement o (2) The hearing shall be to the court. If the hearing involves

income,assets, debts and living expenses to the ootine desig L > ; I
child victim, as defined in £38.02 (20m) (a) 1or a child wit
natedagency under €38.33 (L)at least 5 days before the sched® sas defined in €50.02 (5)the court may order the taking and

uled date of the dispositional hearing or as otherwise ordered : -
: ; alfow the use of a videotaped deposition ursd@s7.04 (7)}o(10)
thecourt. The clerk of court shall provide, without gd&rto any With the district attorneyshall comply with s971.105 At

arentorderedo provide a statement of income, assets, debts . h 2
p P d e conclusion of the hearing, the court shadlke a determination

Ié\gtr;%lixh%e£§?ﬁeadi%c$%een$ \?vt(t)lPk%ggghdgigggﬁgﬁtsjﬁgg?;._Of the facts. If the court finds that the juvenile is not within the

49.22(9) and listing the factors that a court may consider undisfisdictionof the court or the court finds that the facts alleged in
s.301.12 (14) (c) If all parties consent the court may procegﬁ"j{e petition or citation have not been proved, the court shall dis

immediatelywith the dispositional hearing. If a citation is nofMiSSthe petition or citation with prejudice. _
contestedthe court may proceed immediately to enter a disposi (4) The court shall make findings of fact and conclusions of

r5?3.8.31 Fact-finding hearing. (1) In this section,fact—
inding hearing” means a hearing to determifnthe allegations

tional order law relating to the allegations o_f a petiti_on under9é38.12
NOTE: Sub. (6) is shown as affected by two acts of the 1997 legislatand 93_8-1250r 938.13 m cases a“_GQIHQ juvenile to be delinquent
as merged by the evisor under s. 13.93 (2) (c). or in need of protection or services unde?938.13 (12)the court

(7) If the petition or citatiolis contested, the court shall set ahallmake findings relating to the proof of the violation of law and
datefor the fact—finding hearing which allows a reasonaiohe to the proof that the juvenile named in the petition committed the
for the parties to prepare but is no more than 20 days from the pliedation alleged.
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(7) At the close of the fact—finding hearing, the court shall sebce under 807.130n the record and only for so long as is neces
adate for the dispositional hearing which allows a reasonable tisgy,takinginto account the request or consent of the representa
for the parties t@repare but is no more than 10 days after the fadive of the public under £38.090r the parties, the interests of the
finding hearing for a juvenile in secure custody and no more theigtims and the interest of the public in the prompt dispositibn
30 days after the fact-finding hearing for a juvenita held in cases.
secure custodylf it appears to the court that disposition of the (3) Failure to comply with any time limit specified in this
casemay include placement of the juvenile outsidejtiveniles  chapterdoes not deprive the court of personal or subject matter
home,the court shall order the juvendgarent to provide a state jurisdiction or of competency to exercise thatsdiction. Failure
mentof income, assets, debts and living expenses to the@ourio object toa period of delay or a continuance waives the time limit
the designated agency unde®88.33 (1)at least 5 days before thethatis the subjectf the period of delay or continuance. If a party
scheduleddate of the dispositional hearingy as otherwise doesnot comply with aime limit specified in this chaptethe
orderedby the court. The clerk Of_COUI’t shall prowde_, WIthOU@;ourtmay grant a continuance under s(#), dismiss the petition
charge to any parent ordered fwovide a statement of income,with or without prejudiceselease the juvenile from secure or-non
assetsgebts and living expenses a document setting forth the psscurecustody or from the terms of a custody order or grant any
centagestandard established by the department of workforggher relief that the court considers appropriate.
developmentinder s49.22 (9)and listing the factors that a court History: 1995 a. 77352 1997 a. 181
may consider under 801.12 (14) (c) If all parties consent, the ) )
court may immediately proceed with a dispositional hearing. 938.317 Jeopardy. Jeopardy attaches when a witness is

NOTE: Sub. (7) is shown as affected by two acts of the 1997 legislatand ~ SWOIN.

as merged by the evisor under s. 13.93 (2) (c). History: 1995 a. 77
History: 1995 a. 26.9126 (19)1995 a. 771997 a. 2735,181,237,252 5.13.93
(2) (). 938.32 Consentdecree. (1) (a) Atany time after thifling

) . . of a petition for a proceeding relating t®88.120r 938.13and

938.312 Notice of dismissal. If a petitionalleges that a peforethe entry of judgment, the judge or juvenile caatmis
juvenileis delinquent under §38.12or in neecbf protection or - sijonermay suspenthe proceedings and place the juvenile under
servicesunder s938.13 (12)and the petition islismissed or does sypervisionin the juveniles own homer present placement or in
not otherwise result in a consent decree or dispositional, theer 5 youth village program as described ii£8.42 The court may
district attorney or corporation counsel shall make a reasonaBl&aplishterms and conditions applicablette parent, guardian
attemptto inform each known victim of the juveniealleged act or legal custodian, and to the juvenile, including any of the eondi
that the petitiorhasbeen dismissed or will not result in a consenfons specified in subg1d), (1g), (Lm), (1t), (1v) and(1x). The
decreeor dispositional order orderunder this section shall be known as a consent decree and

History: 1997 a. 181 mustbe agreed to by the juvenile; tharent, guardian or legal eus
todian; and the person filing the petition unde®88.25 If the
c . h h . _consentdecree includes any conditi cified in sub(1g), the
(1) Thefollowing time periods shall be excluded in computingonsentdecree shalincludeyprovisioorff?or paymenf(ofgzhe ser
time requirements within this chapter: vices as specified in s938.361 The consent decree shall be

(@) Any period of delay resultinjom other legal actions cen reducedto writing and given to the parties.
cerningthe juvenile, including an examinatiomder s938.295 am) Before entering into a consent decree @ase in which
ora hearing related to the juvensdenental condition, prehearinghejyvenile isalleged to be delinquent unde©88.12or to be in
motions,waiver motions and hearings on other matters. needof protection or services under38.13 (12) the district

(b) Any period of delay resulting from a continuance grantegitorneyor corporation counsel shall, as soon as practicable but in
atthe request of or with the consent of the juvenile and counsghy event before agreeing to the consent decréer; all of the

(c) Any period of delay caused by the disqualification or sulictims of the juveniles alleged act who have requested the
stitution of ajudge or by any other transfer of the case or intakgportunityan opportunity to confer with the district attorray
inquiry to a diferent judge, intake worker or county corporationcounsel concerning the proposed consent deditee.

(d) Any period of delay resulting from a continuance grantedty to confer under this paragraph does not limit the obligation
atthe request of the representative of the public und¥s&09 of the district attorney or corporation counsel to exercise his or her
if the continuance is granted because ofitrgvailability of evi  discretionconcerning the handling of the proceeding against the
dencematerial to the case when he or she has exercisedilgue Juvenile.
gence to obtain the evidence and there are reasonable grounds () 1. Before entering into a consent decree in a proceeding
believethat the evidence will be available at the later date, orifowhich a juvenile is alleged to be delinquent undégs.12or
allow him or her additional time to prepare the case and additiotibe in need of protection or services undeda8.13 (12)the
time is justified because of the exceptional circumstancéiseof courtshall determine whether a victim of the juverilatt wants

938.315 Delays, continuances and extensions.

case. to make a statement to the court. If a victim wantaafie a state
(dm) Any period of delay resulting from court congestion oment,the court shall allow theictim to make a statement in court
scheduling. or to submit a written statement to be read to the court. The court

may allow anyother person to make or submit a statement under
"his subdivision. Any statement made under this subdivision must
. . . berelevant to the consent decree.
b(l? A?%/hpe_nod Qlf delay resulting from the absenceravait “1m. Beforeentering into a consent decree in a proceeding in
ability ot the juventle. _ o which a juvenile is alleged to be delinquent unde&X38.120r to
(fm) Any period of delay resulting from the inability of thepein need of protection or services unde338.13 (12)the court
courtto provide the juvenile with notice of an extension hearingha|| inquire of the district attorney or corporation counsel
unders.938.365due to the juvenile having run away or otherwisghetherhe or she has complied with p@m), whether he or she
havingmade himself or herself unavailable to receive that notiqgascomplied with subd2. and whether he or she has complied
(9) A reasonable period of delay when the juvenile is joinesith s.938.27 (4m)whether any of the known victims requested
in a hearing with another juvenile as to whom the time for & heabtice of the date, time and place of any hearing to be held on the
ing has not expired under this section if there is good cause for aohsentdecree and, if so, whether the distdttbrney provided to
hearingthe cases separately the victim notice of the date, time and place of the hearing.
(2) A continuance may be granted by the court only upon a 2. Before entering into a consent decre@ iproceeding in
showingof good cause in open court or duratglephone confer which a juvenile is alleged to be delinquent und&38.12or to

(e) Any period of delay resulting from the imposition of a-co
sentdecree.
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bein need of protection or services unde938.13 (12)the dis (1t) (a) 1. Subject to subd., if the petition alleges that the
trict attorney or corporation counsel shall make a reasonahleenile committed a delinquent act that hasulted in damage
attemptto contact any known victim to inform that person of théo the property of anothgor in actual physical injury tanother
right to make a statement under subd.Any failure to comply excludingpain and stiéring, thejudge or juvenile court commis
with this subdivision is not a ground for disayof the juvenile, sioner may require the juvenile as a condition of the consent
parent,guardian or legal custodian from fulfilling the terms andecreefo repair the damage to property or to make reasonable res
conditionsof the consent decree. titution for the damage or injurgither in the form of cash pay
(1d) If the petition alleges théte juvenile has committed anmentsor, if the victim agrees, the performance of services for the
actthatwould constitute a misdemeanor if committed by an adultictim, or both, if the judge guvenilecourt commissionerfter
if the chief judge of the judicial administrative district hataking into consideration the well-being and needs of the victim,
approvedunder s973.11 (2) a volunteers in probation programconsiderst beneficial to the well-being and behavior of the juve
establishedn the juveniles county of residence and if the judgenile. Any consentlecree that includes a condition of restitution
or juvenile court commissioner determines that volunteer supemgy a juvenile shall include a finding that the juvenile alone is
sionunder that volunteers in probation program will likely beneffinancially able to pay or physically able to perform the services,
thejuvenile and the communityhe judge or juvenile court cem may allow up to the date of the expiration of the consent decree
missionemay establish as a condition under glipthat the juve  for the payment or for the completion of the services and may
nile be placedwith that volunteers in probation program undefhcludeaschedule for the performance and completion of the ser
suchconditions as the judge or juvenile court commissioner-detgjces. Objection by the juvenile to the amount of damages
mines are reasonable and appropriate. These conditions M@imedshall entitle the juvenile to a hearing on the question
include, but need not be limited to, any of the following: damagebefore the amount of restitution is made part of the con
(a) A directive to a volunteer to provide for the juvenile a rolgentdecree. Any recovery under this subdivision shall be reduced

model,informal counseling, general monitoring and monitoringy the amount recovered as restitution for the same act under subd.
of the conditions established by the judge or juvenile court con.

missioner,or any combination of these functions. NOTE: Subd. 1. is shown as affected by tae acts of the 1997 legislaterand
(b) Any other conditions that the judge or juvenile coorr ~ @smerged by the evisor under s. 13.93 (2) (¢). _ _
missionemay establish under this section. 1m. If the petition alleges that the juvenile has committed a

(1g) If the petition alleges that the juvenile committadode-  d€linquentact that has resulted in damagethe property of
tion specified under cr61 and if the multidisciplinary screen @notheror in actuaphysical injury to another excluding pain and
conductedunder s938.24 (2)shows that the juvenile is at risk ofSuffering,the judge or juvenile court commissioner may require
havingneeds and problems relatedhe use of alcohol beverages@ parent who has custadys defined in 895.035 (1)of the juve
controlled substances or controlled substance analogs and €, as a condition dhe consent decree, to make reasonable resti
medical,personal, family and socialfetts, thgudge or juvenile tution for the damage or injuryExcept for recovery for retail theft
court commissioner may establish as a condition under(&)b. unders.943.5] the maximum amount of any restitution ordered
any of the following: underthis subdivision for damage or injury resulting from any one

(a) Thatthe juvenile participate in outpatient treatment frorCt Of @ juvenile or from the saraet committed by 2 or more juve
an approved treatment facility for alcohol and otthergabuse, Nilesin the custody of the same parent may not exceed the amount
if an alcohol and other drug abuse assessmermtdhiatrms to the SPecifiedin s.799.01 (1) (d) Any consent decree that includes a
criteria specified under 938.547 (4)was completed undes. cond!tlonof restitution by garent who has custody of the Juvenlle
938.295(1). shallinclude a finding that the parent who has custfdize juve

(b) That the juvenile participate in a court-approved pudi]lle is financially able to pay the amount ordered and may allow
assistancgrogram providedy the juveniles school board or a UP t0 the date of the expiration of the consent decree for the pay
court-approved alcohol or other drug abuse education prograignt- Objection by the parent to the amount of damaggmed
Thejuvenile's participation in a court-approved pupil assistané@ll entitie the parent to a hearing on the question of damages
programunder this paragraph is subject to the approval of theforethe amount of restitution is r_n_ade part of the consent decree.
juvenile’s school board. Any recovery under this subdivision shall be reduced by the

(Im) Thejudge or juvenile coutommissioner may establish@mountrecovered as restitution for the same act under dubd.
asa condition under sulfl) thatthe juvenile be placed in ateen 2. In addition to any other employment or duties permitted
courtprogram if all of the following conditions apply: underch.103or any rule oorder under chl03, a juvenile under

(a) The chiefiudge of the judicial administrative district hasl4 Years of age who is participating in a restitution project pro
approveda teen court program established in the juveieunty  Vided by the county or who is performing services for the victim
of residence and the judge or juverdtaurt commissioner deter asrestitution mayfor the purpose of making restitution under the
minesthat participation in the teen court program will likely beneconsentdecree, be employed or perform any dutieder any ci
fit the juvenile and the community cumstance which a juvenile 1_4 or 15 years of age is permitted

(b) The juvenile is alleged to have committed a delinquent 4g{P€ €mployed or tperform duties under chid3or any rule or
thatwould be a misdemeanor if committed by an adult. order under chl03 A juvenile who is participating in a restitu

() The juvenile admits or pleads no contest in open court, W]E n project provided by the county or who is performing services

the juvenile’s parent, guardian degal custodian present, to the the victim as restitution is exempt from the permit requirement
allegationgthat the juvenile committed the delinquent act. unders.103.70 (1) ) ) . .
(d) The juvenile has not successfully completed participation 3. Under this paragraph, a judgejovenile court commis

in a teen court program during the 2 yelaefore the date of the SION€r may not order a juvenile who is under 14 years of age to
allegeddelinquepnt gct. 9 y makemore than $250 in restitution or to perfomore than 40

. . total hours of services for the victim as restitution.
(1r) If the conditions of the consent decree provide falem . . . . - .
hol and other drug abuse outpatient treatment program under syf) The judge may require the juvenile to participate in a super
(19) (a), thejuvenile or if the juvenile has not attained the age ofiSedwork program or other community service work under s.
12, the juveniles parent, guardian or legal custodian skedicute 938.34(50) as a condition of the consent decree.

aninformed consent form that indicates that theyvaentarily (1v) If the petition alleges that the juverigan need of protec
andknowingly entering into a consent decree for the provision tén or services under 838.13 (6) the judge or juvenile court
alcoholand other drug abuse outpatient treatment. commissionemay establish as a condition under gpthat the
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juvenile’s parent, guardian or legal custodian attend school with (a) The social history of the juvenile.

thejuvenile. (b) A recommended plan of rehabilitation or treatment and

(1x) If the petition alleges théte juvenile violated £43.017 carefor the juvenile which is based on the investigation conducted
andthe juvenilehas attained the minimum age at which a juvenilsy the agency and any repasgsulting from an examination or
may be adjudicated delinquent, the judge or juvenile court-comssessmeninder s938.295 which employs the mostfettive
missionemmay require, as a condition of the consent decree, tiaéansavailable to accomplish the objectives of the plan.
the juvenile participate for not less than 10 hones more than ¢y A description othe specific services or continuum of-ser
100hours in a supervised work program undef38.34 (Sgor  yiceswhich the agency is recommending that the court order for
performnot less than 10 hours nor more than 100 hours of othgg juvenile or familythe persons or agencies that would be pri
community service work, except that if thewvenile has not iy responsible for providing those services, and the identity
attainedl4 years of age the maximum n_umber of hours is 40. 4 the person or agency that would provide case management

(2) (a) A consent decree shall remain ifieet for up to one coordinationof services if any or whether or not the juvenile
yearunless the juvenile, parent, guardian or legatodian is dis  shouldreceive an integrated service plan.
chargedsooner by the judge or juvenile court commissioner (d) A statement of the objectives of the plan, including any

_(c) Upon the motion of the court or the application of the-juvgesiredbehavior changes and the academic, social and vocational
nile, parent, guardian, legal custodian, intakerker or any gills needed by the juvenile.
agencysupervising the juvenile under tizensent decree, the (e) A plan for the provision of educational services to the-juve
courtmay, after giving notice to the parties to the consent decre P d af P Itati ith the &taff th hool .
andtheir counsel, if anyextend the decrder up to an additional Nhe Prepared after consultation with the stif the school in
6 months ofif the consent decree places the juvenile in a youW{"Ch the juvenile is enrolled dhe last school in which the juve
village program as described in1<.8.42 for up to an additional "¢ Was enrolled. _ _
oneyear in the absence of objection to extension by the parties tdf) If the agency is recommending thiaé court order the juve
theinitial consent decree. If the parent, guardian or legal cusfidle’s parent, guardian or legal custodian to participate in mental
dian objects to the extension, the court sisatiedule a hearing healthtreatment, anger management, individual or family eoun
and make a determination on the issfi@xtension. A consent Selingor parent training and education, a statement as to the avail
decreeplacing a juvenile in a youth villageogram as described ability of those services and astte availability of funding for
in s.118.42may be extended no more than twice. thoseservices.

(3) If, prior to dischage by the court, or the expiration of the (2) HOME PLACEMENT REPORTS. A report recommending that
consentdecree, the court finds that the juvenile or parent, leglejuvenile remain in his or her home may be presented orally at
guardianor legal custodian has failed to fulfill the express ternifie dispositional hearing if all parties consent. A report that is pre
andconditions of the consent decreethat the juvenile objects sentedorally shall be transcribed and made a part of the court
to the continuation of the consent decree, the hearing under whigbord.
the juvenilewas placed on supervision may be continued te con (3) CoRRECTIONAL PLACEMENT REPORTS. A report recom
clusionas if the consent decree had never been entered. mendingplacement of a juvenile in a secured correctional facility

(4) No juvenile who isdischaged by the court or who cem underthe supervision of the department aregured child caring
pletesthe period of supervision without reinstatement of the-orighstitution shall be in writing, except that the report may be pre
nal petition may again be proceeded against in any couthéor sentedorally at the dispositional hearing if the juvenile and the
sameoffense allegedn the petition or an éénse based on the juvenile’scounsel consent. A repdttat is presented orally shall
sameconduct, and the original petition shall be dismissed witke transcribed and made a part of the court record. In addition to
prejudice. Nothing inthis subsection precludes a civil suit againshe information specified under sufd) (a)to (d), the report shall
the juvenile or parent for damages arising from the juverdlers  includeall of the following:

duct. ) ) ) o ) (&) A description of any less restrictiwedternatives that are
~ (5) A court which, under this section, elicits ekamines availableand that have been considered, and why they have been
informationor material about a juvenile which would be inadmisgeterminedo be inappropriate. If the judge has fotinak any of
siblein a hearing on the allegations of the petition may not, ovgle conditions specified in £38.34(4m) (b) 1, 2. or 3. applies,
objectionsof one of the parties, participate in any subsequent pifie report shall indicate that a lessstrictive alternative than
ceedingsf any of the following applies: placementn a secured correctional facility osacured child car

(a) The court refuses to enter into a cons#ettree and the ing institution is not appropriate.

allegationdn the petition remain to be decided in a hearing where (b) A recommendation for an amount of child support to be

thejuvenile denies the allegations of delinquency paid by either or both of the juveniteparents or for referral to the
(b) A consent decree is granted but the petition un@3812  countychild support agency under9.53 (5)for theestablish
or 938.13is subsequently reinstated. ment of child support.
(6) Thejudge or juvenile court commissioner shall infdire (3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has

juvenileand the juveniles parent, guardian d¢egal custodian, in peenadjudicatedielinquent for committing a violation for which
writing, of the juveniles right to object to the continuation of thethejuvenile may be placed in the serigusenile ofender pre
consentlecree under sufB) and of the fact that the hearing undegramunder s938.34(4h) (a) the report shall be in writing and,
which the juvenilewas placed on supervision may be continugq aqdition to the information specified in sgb) and in sub(3)
to qonclusmn as if the consent decree had never been enteregr(4)’ if applicable, shall include an analysis of the juvesiteiit
History: 1995 a. 77352 448 1997 a. 181183 205 239 5. 13.93 (2) (©). ability for placement in the seriogyavenile ofender program
unders.938.34 (4h)r in a secured correctional facility under s.

SUBCHAPTERVI 938.34(4m), a placement specified in$38.34 (3)or placement
in the juveniles home with supervision armbmmunity—based
DISPOSITION programmingand a recommendation tsthe type of placement

for which the juvenile is best suited.

938.33 Court reports. (1) ReEPORTREQUIRED. Before the (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
dispositionof a juvenile adjudged to be delinquent or in need afg placement in a foster home, treatment foster home, group
protectionor services, the court shall designate an agesmey homeor nonsecured child caring institution shall be in writing,
definedin s.938.38 (1) (a)to submit a report which shall containexceptthat the report may be presented orally at the dispositional
all of the following: hearingif all parties consent. A repdfiat is presented orally shall
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betranscribed and made a part of the coegbrd. The report shall a statement under this paragraph. Any statemmewte under this
includeall of the following: paragraphmust be relevant to the disposition.

() A permanency plan prepared unde€¥38.38 (am) Before imposing a disposition in a proceedingvirich

(b) A recommendation for an amount of child support to &juvenile is adjudgetb be delinquent under38.12or is found
paid by either or both of the juvenikeparents or for referral to theto be in need of protection or services unded38.13 (12) the
countychild support agency under39.53 (5)for theestablish ~ courtshall inquire of the district attorney or corporatmunsel
ment of child support. whetherhe or she has complied with &) and whether he or she

(4m) SUPPORTRECOMMENDATIONS: INFORMATION TO PARENTs, 1ascomplied with s938.27 (4m)whether any ofhe known vie
itns requested notice of the date, time and place oflig@ost

In making a recommendation for an amount of child support un | heari d.if hether the district aft
sub.(3) or (4), the agency shall consider the factors that the codif&! N€aring and, It so, whether the district attornegapora
ion counsel provided to the victim notice of the date, time and

considers under 801.12 (14) (cfor deviation from theercent f the heari
age standard. At or before the dispositional hearing under Rlaceof the hearing.

938.335 the agency shall provide the juversi@arent with all of ~ (b) After a finding tham juvenile is delinquent undera38.12
the following: or is found to be in need of protection or servicader s938.13

(@) Its recommendation for child support (12), the district attorney or corporation counsel shall make-a rea
. - ' sonableattempt to contact any known victim to inform that person

(b) A written explanation of how the parent may request thgf ihe right to make a statement under @r Any failure to corn
the court modify the amount of chilsLipport under £01.12 (14) 1y with this paragraph is not a ground for an appeal of a disposi
(©. tional order or for any court to reverse or modify a dispositional

(c) A written explanation of how the parent nteguest a revi order.
sion under s938.363in the amounof child support ordered by (31 At hearings under this sectioa,parent of the juvenile
the court under s938.355 (2) (b) 4. may present evidence relevant to the amourttiil support to

(5) IDENTITY OF FOSTERPARENTORTREATMENT FOSTERPARENT;  be paid by either or both parents.
CONFIDENTIALITY. If the report recommends placement in a foster 4y At hearings under thisection, $938.357 938.3630r
homeor a treatment foster home, and the name of the foster pargig 365 on the request of any pargnless good cause to the €on
or treatment foster parent is not availabl¢hattime the reportis rary is shown, the court may admit testimony on the record by
filed, the agency shall provide the court and the juvenfiarent tejephoneor live audiovisual meang,available, under £07.13
or guardian with the name and address of the foster parent er treaf " The request and the showing of good cause may be made by
mentfoster parent within 21 days after the dispositional Order%ephone.
enteredexcept that the court may order the information withheld ; . :
from the juveniles parent oguardian if the court finds that diselo oé?t?o'r?;ltc?r% g??ncggé%?c?;rtlgz r\)ﬁ{ahrggétg?ért shall make a dis
surewould result in imminent danger to the juvenile or to the fod History: 1995 a. 771997 a. 181252 '
ter parent or treatment foster parent. After notifyingjthvenile's ' ' '
parentor guardian, the court shall hold a hearing prior to orderi
the information withheld.

History: 1995 a. 77417, 1997 a. 2735, 237, 252

'¥38.34 Disposition of juvenile adjudged delinquent.  If

the courtadjudges a juvenile delinquent, the court shall enter an
orderdeciding one or more dfie dispositions of the case as-pro
videdin this section under a care and treatment pladisposition
undersub.(4m) must be combined with a disposition under sub.
c(/Qn). In deciding the dispositions for a juvenile who is adjudicated
delinquent;the court shall consider the seriousnesthefact for
which the juvenile is adjudicated delinquent and may consiagr

acton the victim, as defined in 838.02 (20m) (a) land4. The therdelinquent act that is read into the record and dismissed at
personpreparing the report may ask any appropriate person Fﬂétime of the adjudication. The dispositiamsder this section
information. This section does not preclude the person who pre

paresthe report fromncluding any information for the court con . . .
cerningthe impact of a delinquent act on thetim. If the delin (1) CounseLing. Counsel the juvenile or the parent, guardian
quentact would not constitute a felony but a victim, as defined ff 1892l custodian. o .

5.938.02 (20m) (a) 1has sufred bodily harm or the actinvolved  (2) SUPERVISION. (a) Placghe juvenile under the supervision
theft or damage to propertghe person preparing the report isof an agencythe department, if the department approves, or-a suit

encouragedo seek the information described in this section. able adult, including a friend of the juvenile, undenditionspre
History: 1995 a. 771997 a. 181 scribedby the court including reasonable rufesthe juveniles

conduct,designed for the physical, mentadd moral well-being
938.335 Dispositional hearings. (1) The court shall con andbehavior of the juvenile.
ducta hearing to determine the disposition of a case in which a(b) If the juvenile is placed in the juvengehome under the
juvenileis adjudged to bdelinquent under ©38.12 to have vie  supervisionof an agency or the department, order the agency or
lateda civil law or ordinance under $38.1250r to be in needf departmento provide specified services the juvenile and the
protectionor services under 838.13 except that the coushall juvenile’s family, which may include but are not limited itai-
proceedas provided in €38.237 (2)f a citation is issued and the vidual, family or group counseling, homemaker or parent sésle
juvenilefails to contest the citation. vices, respite care, housing assistance, day care or parent skills
(3) At hearings under this section, any party may presgnt training.
dencerelevant to the issue of disposition, including expert-testi (c) Order the juvenile to remain at his or her home or other
mony,and may makalternative dispositional recommendationsplacement for a period of not more than 30 days under rules of
(3m) (a) Before imposing a disposition in a proceeding ifupervisionspecified in the order
which a juvenile is adjudged to be delinquent und&38.12or (29) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
is found to be in need of protection or servicesler s938.13 adjudicateddelinquent for the commissiasf an act that would
(12), the court shall determine whether a victim of the juvesiletonstitutea misdemeanor if committed by an adiflthe chief
actwants to make a statement to the court. If a victim wantsjtalge of the judicial administrative district has approved under s.
makea statement, the court shall allow the victim to make asta¥3.11(2) a volunteers irprobation program established in the
mentin court or to submit a written statement torbad to the juvenile’scounty of residence and if the court determines that vol
court. The court may allow any other person to make or subroihteer supervision under that volunteers in probafmogram

938.331 Court reports; effect on victim.  If the delinquent
actwould constitute a felony if committed by an adult, the pers
preparingthe report under 838.33 (1)shallattempt to determine
the economic, physical and psychologicdeef of thedelinquent

e:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/938.38
https://docs.legis.wisconsin.gov/document/statutes/1997/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.33(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.33(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.335
https://docs.legis.wisconsin.gov/document/statutes/1997/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.363
https://docs.legis.wisconsin.gov/document/statutes/1997/938.355(2)(b)4.
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/statutes/1997/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.02(20m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/938.02(20m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/938.02(20m)(a)1.
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/statutes/1997/938.12
https://docs.legis.wisconsin.gov/document/statutes/1997/938.125
https://docs.legis.wisconsin.gov/document/statutes/1997/938.13
https://docs.legis.wisconsin.gov/document/statutes/1997/938.237(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.12
https://docs.legis.wisconsin.gov/document/statutes/1997/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.12
https://docs.legis.wisconsin.gov/document/statutes/1997/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.335(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.27(4m)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.12
https://docs.legis.wisconsin.gov/document/statutes/1997/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.335(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.357
https://docs.legis.wisconsin.gov/document/statutes/1997/938.363
https://docs.legis.wisconsin.gov/document/statutes/1997/938.365
https://docs.legis.wisconsin.gov/document/statutes/1997/807.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/807.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.355
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/statutes/1997/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.11(2)

938.34 JUVENILE JUSTICE CODE Updated 97-98Wis. Stats. Database 34

will likely benefitthe juvenile and the communitylacement of (4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi
the juvenile with that volunteers in probation program ursimh litation or the treatment and care of the juvenile cannot be accom
conditionsas the court determines are reasonable and appropriplishedby means of voluntary consent of h&rent or guardian,
Theseconditions may include, but need not be limited to, @y transferlegal custody to any of the following:
the following: (@) A relative of the juvenile.

(a) A directive to a volunteer to provide for the juvenile arole () A county department.
model,informal counseling, general monitoring and monitoring (©) A licensed child welfare agency

of the conditions established by the court, or any combinafion . L .
thesefunctions. y y (4d) TyprE 2 child caring institution placemen®lace the juve

nile in a Type 2child caring institution under the supervision of
the county department and subject yp€ 2 status, adescribed
in 5.938.539 but only if all of the following apply:

(&) The juvenile has been found to be delinquent for the com
missionof an act which if committed by an adult would be punish

(b) Any other disposition that treourt may impose under this
section.

(2m) TEeEN couRrT PROGRAM. Order the juvenile to be placed
in a teen court program if all of the following conditions apply:

(@) The chiefiudge of the judicial administrative district has,p o},

. ; A > y a sentence of 6 months or more.

approveda teen court program established in the juvestieunty . . .
of residence and the judge determines that participation in the tee?). The juvenile has been found to be a danger to the public and

. Y ; ; i d of restrictive custodial treatmenthéf judge deter
courtprogram will likely benefithe juvenile and the community 0 °€ In nee CL ealme
. o : . minesthat any of the conditions specified in sm) (b) 1, 2.
tha(t?/%oﬂlw deélévgnr:i?sgeiquggﬁgrtﬁ Egﬁnr?i?étéegs grellg'gjiﬁm act or 3, applies, but that placement in the serious juvenfiender

. . . ) Erogramunder sub(4h) or in a secured correctional facility under
(c) The juvenile admits or pleads no contest in open court, Wil (4m) would not beappropriate, that determination shall be

the juvenile’s parent, guardian degal custodian present, to theprimafacie evidence that the juvenile is a danger to the public and
allegationsthat the juvenile committed the delinquentact. iy need of restrictive custodial treatment under this subsection.
~ (d) The juvenile has not successfully completed participation (4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve
in & teen court program during the 2 yelagéore the date of the jja in the serioujuvenile ofender program under 838.538 but
allegeddelinquent act. ) ) o only if all of the following apply:
_(2r) INTENSIVE SUPERVISION. Order the juvenile to participate 3y The juvenile is 14 years of age or over and has been-adjudi
in an intensive supervision program undey38.534 cateddelinquent forcommitting a violation of 939.31, 939.32

(3) PLacemenT. Designate one of the following as the place(1) (a), 940.03940.21 940.225 (1)940.305940.31,941.327 (2)
mentfor the juvenile: (b) 4.,943.02 943.10 (2) 943.23 (1g)(1m) or (1r), 943.32 (2)

(a) The home of a parent or other relative of the juvenile. 948.02(1), 948.025 948.30 (2) 948.35 (1) (b)or 948.360r the

(b) A home whicteed not be licensed if placement is for leggivenileis 10 years of ager over and has been adjudicated delin

than30 days. quentfor attempting or committing a violation of%40.01or for
(c) A foster home or treatment foster home licensed undeicgmmittinga violation of 940.02 or 940.05.

48.620r a group home licensed unde#A8.625 (b) The judge finds that the only othgisposition that would
(d) A child caring institution licensed under$8.6Q be appropriate for the juvenile would be placemefrthe juvenile

(dm) A youth village program as described i1%8.42 if the N @ secured correctional facility under s(m).
juvenile, his or her parent, guardian or legal custodian and the(4m) CORRECTIONAL PLACEMENT. Place the juvenile in a
youthvillage program agree to that placement. securedcorrectional facility under the supervision of the depart

(e) An independent living situationfettive on or aftetne Mentif the juvenile is 12 yearsf age or over oif the juvenile is
juvenile’s 17th birthdayeither alone or with friends, undeuch under12 years of age, in a secured child caring institution under
supervisionas the court considers appropriate, but only ifulie  the supervision of the department, unless the departmentaafter
nile is of suficient maturity and judgment to live independentlygxaminationunder s.938.5Q determines thaplacement in a
and only uponproof of a reasonable plan for supervision by apecurectorrectional facility is more appropriate, but only if all of
appropriateperson or agency the following apply: _

() A secure detention facility or juvenile portion of a county (&) The juvenile has been found to be delinquent for the com
jail that meets the standarpeomulgated by the department bymissionof an act which if committed by an adult would be punish
rule, or in a place of nonsecure custody designated by the coakleby a sentence of 6 months or more.
subjectto all of the following: (b) The juvenile has been found to be a danger to the public and

1. The placement may be for any combination of single m_be in need of restrictive cystodial ;reatmenttheh‘judge deter
consecutivedays totalling not more than 30. The juvenile shall b@ines that any of the following conditions applies, but that place
givencredit against the periaaf detention or nonsecure custodymentin the serious juvenile fender program under supth)
imposedunder this paragraph for all time spent in secure detentiuld not be appropriate, that determination shall be prima facie
in connectiorwith the course of conduct for which the detentiogvidence that the juvenile is a danger to the public and in need of
or nonsecure custody was imposed. restrictivecustodial treatment under this subsection:

2. The order mayrovide that the juvenile may be released 1. The juvenile hasommitted a delinquent act that would be
from the secure detention facilitjuvenile portion of the jail or afelony under $940.01940.02940.03940.05940.19 (2)o(6),
place of nonsecure custody during specifiedurs to attend 940.21 940.225 (1)940.31 941.20 (3)943.02 (1)943.23 (19)
school,to work at the juvenilg’ place of employment or to attend(1m) or (1r), 943.32 (2)947.013 (1t)(1v) or (1x), 948.02 (1)or
or participate in any activity which the court considers beneficié), 948.0250r 948.03if committed by an adult.
to the juvenile. 2. The juvenile has possessed, used or threatenase a

3. The use of placement in a secure detention facility or irhandgun.as defined in s175.35 (1) (b)short-barreled rifle, as
juvenile portion of a county jail as a disposition under this paraefinedin s.941.28 (1) (b)or short-barreled shotgun, dsfined
graphis subject to the adoption of a resolution by the county bodrds.941.28 (1) (c)while committing a delinquersict that would
of supervisors under 938.06 (5)authorizing the use of thosebe a felony under ct@40if committed by an adult.
placementss a disposition. 3. The juvenile hapossessed or gone armed with a short—

(3g) ELECTRONIC MONITORING. Monitoring by an electronic barreledrifle or a short-barreled shotgun in violation 0941.28
monitoringsystem for a juvenilsubject to an order under s{®), or has possessed or gone armed with a handgun in violation of s.
(2n), (3) (a)to (e), (4h) or (4n) who is placed in the community 948.60
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(4n) AFTERCARESUPERVISION. Subject to 938.532 (3)andto  nizationand by the person to whom the restitution is owed. The
any arrangemenbetween the department and a county depadourtmay use any available resources, including any community
ment regarding the provisioof aftercare supervision for juve servicework program, in ordering the juvenile to perform eom
nileswho have been released from a secured correcfiaciily — munity service work.
or a secured child caring institution, designate one of the fellow () The supervised work program or other community service
ing to provide aftercare supervision for the juvenile following thgork shall be of a constructiveature designed to promote the
juvenile'srelease from the secured correctional facility or securgghapilitationof the juvenile, shall beppropriate to the age level
child caring institution: and physical ability of the juvenile and shall be combined with

(a) The department. counselingfrom a member of the sfadf the county department,

(b) The county department of the county of the court thaommunity agency public agency or nonprofit charitablega-
placedthe juvenile in the secured correctional facilitysecured nizationor other qualified person. The supervised work program

child caring institution. or other community service work may not conflict with jee-
(c) The county department of the juverslebunty of legal res nile’s regular attendance at school. Subject to(garthe amount
idence. of work required shall be reasonably related to the serioushess

(5) ResTITUTION. (a) Subject to pafc), if the juvenile is found thejuveniles ofense.
to have committed a delinquent act which has resulted in damagdc) In addition to any other employment or dutEsmitted
to the property of anotheor actual physical injury to anotherunderch.103or any rule oorder under chl03 a juvenile under
excludingpainand sufering, order the juvenile to repair the dam14 years of age who is participating in a supervised work program
ageto property or to make reasonable restitution for the damagfeother communityservice work mayfor purposes of performing
or injury, either in the formof cash payments oif the victim the supervised work or other communiservice work, be
agreesthe performance of servicés the victim, or both, if the employedor perform any duties under any circumstances in
court, after taking into consideration the well-being and needs which a juvenile 14 or 15 years of age is permitted to be employed
thevictim, considers it beneficial to the well-being and behavier perform duties under chO3 or any rule or order under ctD3.
of the juvenile. Any such order shall include a finding that A juvenile who is participating in a supervised work program or
juvenile alone is financially able to pay or physicadlgle to per othercommunity service work is exempt from the permit require
form the services, may allow up to the date of the expiratidimeof mentunder s103.70 (1)
orderfor the payment or for the completion thie services and  (d) Under this subsection, a juvenile who is under 14 yafars
may include a schedule for the performance and completitreof agemay not be required to perform more than 40 total hours of
services. Objection by the juveniléo the amount of damagessupervisedvork or other community service work, except as pro
claimedshall entitle the juvenile to a hearing on the question videdin subs(13r) and(14t).
damagedbefore the amount of restitution is ordered. Any recovery 5m) COMMUNITY SERVICEWORK PROGRAM. Order thejuve-
underthis paragraph shall be reduced by the amount recovered,@s+, participate ira youth corps program, as defined ii&22

restitutionunder s938.45 (1r) (a) (1) (dm) or anothecommunity servi ;
X . ) rvice work program, if the spon
as’r\]‘%Tg%d Eyaﬁtfg)gi,ggﬁ’ﬁ”ﬁdgf affected ("ZV) t(‘(’:v)o acts of the 1997 legislatand o5\ ot the program approves the juvesilgarticipation in the pro

(am) Subject to pafc), ordera juvenile who owes restitution 9"aM-
underpar (a) and who is receiving income while placedan  (5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve
secureccorrectional facility residential treatment centerather hile to participate in a victim—ténder mediation program if the
out-of-homeplacement to contribute a stated percentage of thégtim of the juveniles delinquent act agrees.
income towards that restitution. (6) SPECIAL TREATMENT ORCARE. (@) If the juvenile is in need
(b) In addition to any other employment or duties permitteef special treatment or care, as identified in an evaluation under
underch.103 or any rule oorder under chl03, a juvenile under s.938.295and the report under$38.33 (1) order the juvenile
14 years of age who is participating in a restitution project prparentto provide the special treatment or care.
vided by the county or who is performing services for the victim (am) An order ofspecial treatment or care under this subsec
asrestitution mayfor the purpose of making restitution orderegion may include an order committing the juvenile to a county
by the court under this subsection, be employed or perémyn departmentinder s51.420r 51.437for special treatment or care
dutiesunder any circumstances in which a juvenile 14 or 15 yeafisan inpatient facilityas defined in £1.01 (10) if the evaluation
of age is permitted to be employed or perform duties und&08h. ynders.938.295and the report under$38.33 (1)indicate all of
or any rule or order under ch03. A juvenile who is participating the following:

in a restitution project provided by the county or who is peorm ;- ;¢ the juvenile has an alcohol or other drug abuse impair
ing services for the victim as restitution is exerinpin the permit ment.

requirementunder s103.70 (1) 2. That the juvenile is a proper subject for treatment and is in

__(€) Under this subsection, a court may not order a juvenile Whge ¢ innatient treatment because appropriate treatmentis
is under 14 years of age to make more than $250 in restitution,OC: - pieon an outpatient basis

:zsp;ﬁllrjftci)(rﬂ more than 40 total hours of services for the victim as (ap) An order under pagam)is subject to all of the following:
(5g) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER- 1. The commitment may total not more than 30 days.
VICE WORK. (a) Order the juvenile to participate in a supervised 2. The use of commitment to a county department under s.
work program administered by the county department or a cofl.420r 51.437as a disposition under pgam)is subject to the
munity agency approved by tleurt or other community service adoptionof a resolution by the county board of supervisors under
work administeredby a public agency or nonprofit charitables. 938.06 (5)authorizing the use of that disposition.
organizationapproved by the court. (ar) If the parent fails or is financially unabie provide the
(am) Thecourt shall set standards for the supervised work prepecialtreatment or care ordered under. gayor (am), the court
gramwithin the budgetary limits established by the colbagrd may order an appropriate agency to provide special treatment
of supervisors. The supervised work program may provide thecare whether or not legal custody has been taken fropathe
juvenile reasonableompensation reflecting a reasonable markents. If the court orders a county department undérls42 or
valueof the workperformed or it may consist of uncompensatedll.437to provide special treatment or care under(gaor (am),
community service work. Community service work may be ithe provision ofthat special treatment or care shall be subject to
lieu of restitution only if also agreed to by the county departmerpnditionsspecified in ch51, except that an order under gam)
community agency public agency or nonprofit charitablega- may not be extendedAn order of special treatment or care under
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this subsection may not include an order for the administration of (c) The court shall order the county department or licensed

psychotropicmedication. child welfare agency responsible for supervising the juvenile
(b) Payment for alcohol and other drug abuse services ordefégfloseto the school board, technical college district boagtier
underpat (a) shall be in accordance with338.361 vate,nonprofit, nonsectarian agenaich is providing an eduea

d tional program under pafa) 3.records or information about the
duvenile, as necessary to assure the provision of appropriate edu
cdtionalservices under pa@).

(c) Payment for services provided undershthat are ordere
underpar (a), other than alcohol and other drug abuse servic
shallbe in accordance with 838.362 (@) Thi bsection d X Vioai e who i hild

(6m) INTEGRATEDSERVICEPLAN. If thereport prepared under . IS subsection does not apply 1o a juventie who IS a chi
5.938.33 (L)recommendghat the juvenile is in need of an inte With @ disability as defined under $15.76 (5) .
gratedservice plan and if aimtegrated service program under s. (79) EXPERIENTIAL EDUCATION. Order the juvenile to partici
46.56has been establishetthe countyorder that an integrated Pate in a wildernesschallenge program or other experiential
serviceplan be developed and implemented. educationprogram.

(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) Ifthe  (7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the
reportprepared under 838.33(1) recommends that the juvenilejuvenile to participate in an educational program thatesigned
is in need of treatment for the use or abuse of alcohol beverad@sleterfuture delinquent behavior by focusing on such issues as
controlled substances or controlled substance analogs and dgfision making, assertiveness instead of aggredaimily and
medical,personal, family or socialfetts, the court may order thepeerrelationshipsself-esteem, identification and expression of
juvenileto enter an outpatient alcohol and other drug abuse trd§€lings, alcohol and other drug abuse recognition and errors in
mentprogram at an approved treatment facilifphe approved thinkingand judgment.
treatmentfacility shall, under the terms of a service agreement (7r) VOCATIONAL TRAINING. If the report under $938.33 (1)
betweenthe county and the approved treatment fagibtywith recommendshat the juvenile is in need of vocational assessment,
the written informed consent of the juvenile or the juverilgar  counselingand training, order the juvenile to participate in that
entif the juvenile has not attained the age of tEhort to the assessmentounseling and training.

agencyprimarily responsible for providing servicesthe juve (7w) DAY TREATMENT PROGRAM. If the report under £38.33
nile as to whether the juvenile is cooperating with the treatmenj indicates that the juvenile has specialized educational needs,
andwhether the treatment appears to eative. orderthe juvenile to participate in a day treatment program.

(b) If the report prepared under988.33 (lyecommends that  (8) ForreITURE. Impose a forfeiture based upon a determina
thejuvenile is in need of education relating to the use of alcohwdn that this disposition is in the best interest of the juvenile and
beveragescontrolled substances or controlled substamz@ogs, in aid of rehabilitation. The maximum forfeitutieat the court
the court may order the juvenile fmarticipate in an alcohol or mayimpose under this subsection for a violation by a juvenile is
otherdrug abuse educatigmrogram approved by the court. Thehe maximumamount of the fine that may be imposed on an adult
personor agency that provides the education program shall, unéi@r committing that violation giif the violation is applicable only
the terms of a service agreement between the county and i@ person under 18 years of age, $100. Any such order shall
educationprogram, or with the written informed consent of théncludea finding that the juvenile alone is financiatiple to pay
juvenile or the juveniles parentf the juvenile has not attained thethe forfeiture and shall allow up t2 months for payment. If the
ageof 12, report to the agency primarily responsible for providirjgvenile fails to pay the forfeiture, the court may vacate the forfei
servicego the juvenile about the juvenieattendance at the pro ture and order other alternatives under this section, in accordance
gram. with the conditions specified in this chapter; or the court may sus

(c) Payment for the court-ordered treatment or educatipendany license issued under @ for not less than 30 days nor
underthis subsection isounties that have a pilot program undemorethan 5 years, or suspend the juvesitgerating privilege as
s.938.547shall be in accordance with338.361 definedin s.340.01 (40)¥or not less than 30 days nor more than

(6s) DRUGTESTING. If the report under €38.33 (1)indicate Syears. If the court suspends any license under this subsection,
thatthe juvenile is in need of treatment for the usaburse of con  theclerk of the court shall immediately take possession of the sus
trolled substances or controlled substance analogs, order the jig@dedicense and forward it to the department which issbed
nile to submit to drug testingnder a drug testing program that thdCense,together with a notice of suspension clearly stating that
departmenshall promulgate by rule. the suspension is for failure to pay a forfeiture imposedhay

. . court. If the forfeiture is paid during the perioflsuspension, the
(7d) EDUCATION PROGRAM. (@) Except as provided in pé), iorshall be reduced to thiene period which has alread
orderthe juvenile to attend any of the following: SUSPENSIOrs . - P : y
. X ) i . elapsedand the court shall immediately notify the department
1. A nonresidential educational program, including & preyhich shall then return the license the juvenileAny recovery
gramfor children at riskunder s118.153 provided by the school ynderthis subsection shafle reduced by the amount recovered as
districtin which the juvenile resides. aforfeiture for the same act undet988.45 (1r) (b)

2. Pursuant to a contractual agreement with the school distrigiOTE: Sub. (8) is amended eff. 5-1-2000 or the date stated in the notice pub

in which the juvenile resides, a nonresidential educational p,I—'@hed by the secetary of transportation in the Wisconsin Administrative Regis

. . . ter under s. 85.515, whichever is earligby 1997 Ws. Act 84to read:
gramprovided by a licensed child welfare agency (8) ForrEITURE. Impose a forfeiture based upon a determination that this

. .. (8)
3. Pursuant to a contractual agreement with the school disttigpositionis in the best inteest of the juvenile and in aid of ehabilitation. The
in which the juvenile resides, an educational program provided hgximum forfeitur e that the court may impose under this subsection for a viola
a private, nonprofit, nonsectarian agency that is located in tgé% by a juvenile is the maximum amount of the fine thatnay be imposed on an

TR X . . ? . . It for committing that violation or, if the violation is applicable only to a per
schooldistrictin which the juvenile resides and that complies Witfpn ynder 18 years of age, $100. Any such order shall include a finding trtae

42 USC 2000d juvenile alone is financially able to pay the forfeitue and shall allow up to 12

; f ths for payment. If the juvenilefails to pay the forfeiture, the court may
4. Pursuant to a contractual agreement with the school dist atethe forfeitur e and order other alternatives under this section, in accord

in which the juvenile resides, an educational program provided fewith the conditions specified in this chapter or the court may suspenany
atechnical college distridbcated in the school district in whichlicenseissued under ch. 29 for not less than 30 days nor methan 5 years, or
the juvenile resides. suspendthe juvenile’s operating privilege as defined irs. 340.01 (40) for not
. . more than 2 years. If the court suspends any license under this subsection, the
(b) The court shall order the school board to disclos@itiee  clerk of the court shall immediately take possession of treispended license and
nile’s pupil records, as defined under148.125 (1) (d)to the forward it to the department which issued the license, together with a notice of

i ; i suspensiorclearly stating that the suspension is for failue to pay a forfeiture
county department or licensed childelfare agency resr:)ons'bleim osedby the court. If the forfeiture is paid during the period of suspension,

f(?r ,superws.lng the !uven”e’ as necessary to determine the ju suspension shall beaduced to the time period which has afrady elapsed and
nile’s compliance with the order under p@). the court shall immediately notify the department which shall then eturn the
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licenseto the juvenile. Any recovery under this subsection shall beeduced by (d) That the juvenile participate in an educational program

the amount recoverd as a forfeiture for the same act under s. 938.45 (1r) (b). under sub. (7n) that includes sensitivity training or training in
NOTE: Sub. (8) is shown as affected by two acts of the 1997 legislatand diversity. (7 y 9 9

as merged by the evisor under s. 13.93 (2) (c).
(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR- (14m) VIOLATION INVOLVING A MOTORVEHICLE. Restrict, sus
CHARGE. (a) In addition to any other disposition imposed und®endor revoke the operating privilegas defined in s340.01
this section, the cousthall impose a delinquency victim and-wit (40), of a juvenile who is adjudicated delinquent under a violation
nessassistance surctue of $20. of any law in which a motor vehicle is involvetf.the court sus
(b) The clerk of court shall colleeind transmit the amount to pendsor revokes a juvenilg'operating privilege under this sub

the county treasurer under5€.40(2) (m). The county treasurer section,the court shall immediately take possession of the sus

shallthen makepayment to the state treasurer und&os25 (3) pendedor revoked license and forward it to the department of
) 2 transportation together with a notistating the reason for and

durationof the suspension or revocation. If the court limits a-juve
file’s operatingprivilege under this subsection, the court shall

securedchild caring institution fails to pay the surcgarunder ;mmedgiatelynotify the department of transportation of that limita
par.(a), the department shall assesal collect the amount owed;;gn,

from the Juven"¢$ wages or othenoneys. Any amount collected  nore: syp. (14m) is amended eff. 5-1-2000 or the date stated in the notice
shallbe transmitted to the state treasurer published by the secetary of transportation in the WisconsinAdministrative

(d) If the juvenile fails to pay the surclyarunder paca), the Registerunder s. 85.515, whichever is earliegby 1997 Wis. Act 84to read:
courtmay vacate the surclyarand order other alternatives undeg, (17 Vet tece s ueter veaae Restic o suspend e
this section, in accordance with the conditions specified in thiSjinquent under a violation of any lawin which a motor vehicle is involved. If
chapter;or the court may suspend any license issued und2® chthe court suspends a juveniles operating privilege under this subsection, the
for not less than 30 days nor more than 5 years, or suspendff S B B0 B i anotce stating the Easonor
Juven”e’s operatlngprlvnege, as defined in 840.01 (40,)f0r not and duraﬁon of the suspegsion. If thegzJ courtimits a juvenile’s c?perating privi-
less than 30 days nor more than 5 yearthel€ourt suspends any egeunder this subsection, the court shall immediately notify the department of
licenseunder this subsection, the clexkthe court shall immesdi transportation of that limitation.
atelytake possession of tisespended license and forward it to the (14p) CompuTERVIOLATION. If the juvenile is found to have
departmentvhich issued the license, togetléth a notice of sus violateds.943.7Q place restrictions on the juvengaise otom
pensionclearly stating that the suspension is for failure to paypaiters.
surchargemposed by the court. If the surchers paid during the  (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR
periodof suspension, the suspension shall be reduced to the t¥BRTrRoLLED SUBSTANCEANALOGS. (a) In addition to any other
periodwhich has already elapsed and the court saflediately  dispositionsmposed under this section, if the juvenile is found to
notify the department which shall then return the license to thgveviolated ch961, the court shaluspend or revoke the juve
juvenile. nile’s operating privilege, as defined in32l0.01 (40)for not less

(11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If a than6 months nor more than 5 years. The court shall immediately
treatyis in efect between the United States and a foreign caunttgke possession afny suspended or revoked license and forward
allowing a juvenile adjudged delinquent who is a citizen dt to the department of transportation together with the notice of
national of the foreign country to be transferred to the foreigsuspensioror revocation clearly stating that the suspension or
countryand if the juvenile and the juvenigdarent, guardiaand revocationis for a violation of ch961
legal custodian agree, request the governor to commence a transSOTE: Par. (a) isamended eff. 5-1-2000 or the date stated in the notice pub

(c) If ajuvenile placed in a secured correctional facility or

i i i i’ lished by the secetary of transportation in the Wisconsin Administrative Regis
fer of the juvenile to the juvenile’country i . ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:
(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (@) If the juvenile (@) In addition to any other dispositions imposed under this section, if the

is adjudicated delinquent under a violation of a violent crime laawenile is found to have violated ch. 961, the court shasuspend the juveniles
specifiedin s.939.632 (1) (ejn a school zone, adefined in s. operating privilege, as defined in s. 340.01 (40), for not less than 6 months nor

; ; ; i ore than 5 years. The court shall immediately take possession of any sus
939'632(1) (d)' thecourt may require that the Juven”e partlc'p":ltglendedlicense and forward it to the department ofransportation together with

for 100 hours in a supervised work program under(&gh).or PeF  the notice of suspension clearly stating that the suspension axvocation isfor

form 100 hours of other community service work. a violation of ch. 961.

(b) The court shall not impose the requiremerder par(a) (b) This subsection does not apply to violations under s.
if the court determines that the person would pose a threat-to ffi5l.573(2), 961.574 (2)or 961.575 (2)or a local ordinance that
lic safety while completing the requirement. strictly conforms to one of those statutes.

(13t) GrarrmivioLATiON. If the juvenile is adjudicated delin ~ (c) If the juveniles license or operating privilege is currently
quentunder a violation 0§.943.017 the court may require that suspendear revoked or if the juvenile does not currently possess
the juvenile participate for not less than 10 hones more than avalid operato's license issued under G#3, the suspensioor
100 hours in a supervised work program under @d).or per  revocationunderthis subsection is fefctive on the date on which
form not less than 10 hours nor more than 100 hours of other cdhe juvenile is first eligible and applies for issuance, renewal or
munity service work, except that if thevenile has not attained 14 reinstatemenof an operatds license under cl343

yearsof age the maximum number of hours is 40. NOTE: Par. (c) is amended eff. 5-1-2000 or the date stated in the notice pub
" . .. lished by the secetary of transportation in the Wisconsin Administrative Regis
(14d) Hare vioLATIONS. In additionto any other disposition ter under s. 85.515, whichever is earlieby 1097 Ws. Act 84to read:

imposedunder this section, if the juvenile is found to have €om (c) If the juvenile’s license or operating privilege isurrently suspended or
mitted a violationunder circumstances in which, if committed byevoked or if the juvenile does not curently possess a valid operatés license
an adult, the adult would be subject to a penalty enhanceméq,ﬁuedunder ch. 343, the suspension undéhis subsection is effective on the date

n which the juvenile is first eligible and applies forissuance or einstatement
unders.939.645 the court may order any one or more of the fogf an operatojfs license under gh_ 243, PP
lowing dispositions:

(14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON-

(a) That the juvenile make restitution under 6. TROLLED SUBSTANCEANALOGS. () In addition to any other dis
(b) That the juvenile participate in a supervised work prograpositionsimposed under this section,tife juvenile is found to
or other community service work under sgig) or (5m). haveviolated s961.41 (3g)the court shall order one of the-fol

(c) That the juvenilgarticipate in a victim—-dénder medi lowing penalties:
ation program under sulfer) or otherwise apologize to the victim. 1. For a first violation, a forfeiture of not more than $50.
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2. For a violation committed withih2 months of a previous included in schedule | or Il under &61 or a controlled substance

violation, a forfeiture of not more than $100. analogof a controlled substance included in schedule I or Il under
3. For a violation committed within 12 months of 2 or mor€h.961 while in or on the premises a scattered-site public heus
previous violations, a forfeiture of not more than $500. ing project, as defined in 861.01 (20i) while in or on or other

(am) In addition to any other dispositions imposed under thf§sewithin 1,000 feet of a state, counyty, village or town park,
section,if the juvenile is found to have violateda61.41 (1)or ~@jail or correctional facilityas defined in £61.01 (12m)a multt
(1m), the court shall order one of the following penalties: unit public housing project, as defined i961.01 (14m)a swim

) P : ing pool open to members of the public, a youth cerasr
mor:(Lel tr']::rr] %g(r)%t violation, a forfeiture of not less than $250 n efinedin s.961.01 (22) or a community centewhile in or onor

2. For a violation committed withifi2 months of a previous otherwisewithin 1,000 feebf any private or public school prem
e X P isesor while in or on or otherwise within 1,000 feet of a school
violation, a for.fe|tulre of not Ifess tha}n ,$300' bus, as defined in 840.01 (56, the court shall require that the
3. For a violation committed within 12 months of 2 or morg,yenile participate for 100 houiis a supervised work program
previous violations, a forfeiture of $500. or other community service work under s(fy).

(b) After ordering a disposition under péa) or (am), the (15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (a)

court,with the agreement of the juvenile, may enter an additionl ¢ the juvenileis adjudicated delinquent on the basis of a viola

orderstaying the execution of the dispositional ordéthe court 4 of s 940.225 948.02 (1)or (2) or 948.025 the court shall

staysa dispositional order under this paragraph, the court shalpjirethe juvenile to provide a biological specimen to the state
enteran additional order requiring the juvenile to do any ofthe i me Iaboratories for deoxyribonucleic acid analysis.

lowing: . Except aprovided in subdLl., if the juvenile is adjudicated

1. Submit to an alcohol and other drug abuse assessmentm uenton the basis of any violation under 840, 944 or 948
conformsto thecriteria specified under 838.547 (4)and that is or 35%430“0 943 15 the CO)l/th may require the jhvenile to pro

conductecby an approved treatment facilitfhe order shall des ;4075 piglogical specimen to the state crime laboratories for
ignatean approved treatment facilitg conduct the alcohol and denyribonucIeicacid analysis

otherdrug abuse assessment and shall specify the date by whic . . . .
the assessment must be completed. 3. The results from deoxyribonucleicid analysis of a speci

enunder subdl. or 2. may be used only as authorized under s.

2. Participate in an outpatient alcohol or other drug abu% : -
g 5.77(3). The state crime laboratories shall destroy any such
treatmentprogram at an approveckatment facilityif an assess specimernin accordance with 465.77 (3)

ment conducted under subd. or s.938.295 (1)recommends S .
treatment. (b) Thedepartment of justice shall promulgate rules providing
3. Participate in a court-approved pupil assistance prografpceduresor juveniles to provide specimens under. f@rand
providedby the juveniles school board or an alcohol or other dru I the transportation of those specimens to the state crime-labora
abuseeducation program. The juvendedarticipation in a court— toriésunder s165.77
approvedpupil assistance program under thigdivision is sub ~ (15M) SEXOFFENDERREPORTINGREQUIREMENTS. (am) Except
jectto the approval of the juvenikschool board. asprovided in par(bm), if the juvenile is adjudicated delinquent
() If the approved treatment facilityith the written informed O the basis of any violation, or the solicitation, conspiracy or
consenbf the juvenile arif the juvenile has not attained the ag‘gttemptto commit anwiolation, under ch940, 944 or 948 or ss.
of 12, the written informed consent of the juversilparentnotr  243-0110 943.15 the court may require the juvenile to comply
fies the agency primarily responsible for providing services to tith thereporting requirements under3€1.45if the court deter
juvenile that the juveniie hasubmitted to an assessment unddpinésthat the underlying conduct was sexually motivaesl,
this subsection and that the juvenile does not need treatment, irfi&finedin s.980.01 (5) and that it would be in the interest of pub
ventionor education, the court shall notify the juvenile of whethélC Protection to have the juvenile report undesGl.45
or not the original dispositional order will be reinstated. (bm) If the juvenile is adjudicated delinquent thie basis of
(d) If the juvenile completes the alcohol or other drug abudeviolation, or the solicitation, conspiracy or attempt to commit a
treatmentprogram,court-approved pupil assistance program ofiolation, of s.940.225 (1)(2) or (3), 944.06 948.02 (1)or (2),
court-approvedlcohol or other drugbuse education program,948.025 948.03 948.055 948.06 948.07 948.08 948.11 or
the approved treatment facil’itgourt_approved pupﬁssistance 94830 orof 5940300r94031|f the victim was a minor and the
programor court-approved alcohot other drug abuse educationiuvenile wasnot the victim$ parent, the court shall require the
programshall, with the written informed consent of the juvenilguvenile to comply with the reporting requirements under s.
or, if the juvenile has not attained the age of 12, the writtéip1.45unless the court determines, after a hearing on a motion
informed consent of the juvenile’parent, notify the agency pri Madeby the juvenile, that the juvenile is not required to comply
marily responsible for providing services to the juvenile that unders.301.45 (1m)
juvenile has complied with the order and the court shall notify the (c) In determining under pajam)whether it would be in the
juvenile of whether or not the original dispositional order will bénterestof public protection to have the juvenile report unsler
reinstated. 301.45 the court may consider any of the following:
(e) If an approved treatment facilitgourt—approved pupil 1. The ages, at the time of the violation, of the juvenile and
assistanc@rogramor court-approved alcohol or other drug abusie victim of the violation.
educatiorprogram, withthe written informed consent of the juve 2 The relationship between the juvenile and the victim of the
nile or, if the juvenile has not attained thge of 12, the written y;ig|ation.
informedconsent of the juvenile’parent, notifies the agency-pri C . ; )
marily responsible for providing servicés the juvenile that a . S3és\évggt?5rtéhﬁglgli?3%n resultenl bodily harm, as defined
juvenileis not participating in, or has not satisfactorily completeH:I : ’ - : .
arecommended alcohol or other drug abuse treatment program,4. Whether the victim stéred from a mental iliness or mental
a court-approved pupil assistance program or a Court_approq(gécnencythat rendered him or her temporarily or permanently
alcohol or other drug abuse education program, the cshatl Incapableof understanding or evaluating the consequences of his

imposethe original disposition under pa) or (am). or her actions.

(14’[) POSSESS|ON OF A CONTROLLED SUBSTANCE OR CON- 5. The probablllty that the juvenile W|" Commit Othel’ ViOIa
TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the  tions in the future.
juvenileis adjudicatedlelinquent under a violation of 861.41 7. Any other factothat the court determines may be relevant

(39) by possessing or attempting to possess a contmllestance to the particular case.
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(16) Srar oF orRDER. After ordering a disposition under thisexcesf $25,000 for any act or omission by or impacting on that
section,enter an additional order staying the executibtine dis  person.

positional order contingent on the juventiesatisfactory com (¢) Order the person to remain at home except during hours in
pliancewith any conditions that are specified in the dispositionajhich the person is attending religious worship or a scpool
orderand explained to the juvenile by the court. If iineenile  gram,including travel time required to get to and from the school
violates a condition of his or her dispositional ordeeagency programor place of worship. The order may permit a person to
supervisingthe juvenile shall notify the court and the court Shaﬁaavehis or her home if the person is accompanied by a parent
hold a hearing within 3@ays after the filing of the notice to deter%uardian.

minewhether the original dispositional order should be imposed, ;

unlessthe juvenile signs a written waiver of any objections t g(gg; :gc(i%)the person to attend an educational program under
imposingthe original dispositional order and the court approves™ "~ k

thewaiver If a hearing is held, the court shall notify the parent, (€) Order the department of workforce developmenétoke,
juvenile, guardian and legal custodian, all parties bound by tH@ders.103.72 apermit under s103.70authorizing the employ
original dispositional order and the district attorneyorporation mentof the person.

counselin the county in which the dispositioraider was entered ~ (f) Order the person to be placed in a teen court program if all
of the time and place of the hearimigeast 3 days before the hearof the following conditions apply:

ing. If all parties consent, the court may proceed immediately with 1. The chief judge of the judicial administrative district has
the hearing. The court may not impose the original dispositiorgbproveda teen court prograestablished in the perssreounty
orderunless the court finds by a preponderance of the evidenggesidence and the judge determines that participation in the teen
thatthe juvenile has violated a condition of his or her diSpOSitiOr’@burtprogram will likely benefit the person and the community

order. . 2. The person admits or pleads no contest in open court, with

13'3?(%?('@1_995 a. 77352,440,448 1997 a. 2735,36,84,130, 164 183 205's. 1y nersons parent, guardian or legal custodian present, to the
Sub.(4h) does not encompass similgieaies from other jurisdictions. A juvenile allegationsthat the person violated the municipal ordinance

may not be placed in the serious juvenilender program on the basis that the juve enactedunder s118.163 (2)

nile is adjudicated delinquent for violating similar statutes in other jurisdictions.

Statev. David L.W 213 W (2d) 277, 570 NW (2d) 252 (Ct. App. 1997). 3. The person has not successfalhympleted participation in
Dispositions: Increased Options.isM.aw Apr. 1996. a teen court progranduring the 2 years before the date of the
allegedmunicipal ordinance violation.
938.341 Delinquency adjudication; restriction on fire - (g) Order the person to attend school.

arm possession. Whenever a court adjudicatesjuvenile .
delinquentfor an act that itcommitted by an adult in this state. (h) Imgpsogs;a f'g)\lrlfelture of ?Ort] mforeff than $5|OO plus ¢ b
would be a felony the court shalinform the juvenile of the Jectto s.938.37 or part of the forieiture plus costs may be
requirementsand penalties under 841.29 assessedgainsthe person, the parent or guardian of the person,

History: 1995 a. 77 or both. .
(i) Order the person to comply with any other reasonable con
938.342 Disposition; truancy and school dropout ordi -  ditionsthat are consistent with this subsection, including a curfew

nance violations. (1d) If the courtfinds that the person vio restrictionsas to going to or remaining on specified premises and
lated a municipalordinance enacted underid8.163 (1m)the restrictionson associating with other juveniles or adults.
courtshall enter an order making one or more of the following dis (j) Place the person under fornmalinformal supervision, as
positionsif such a disposition is authorized by the municgal-  describedn s.938.34 (2) for up to one year

nance. (1m) (a) If the court finds that the person violatehanicipal

(a) Order the person to attend school. ordinanceenacted under $18.163 (2) the court mayin addition

(b) Impose a forfeiture of not more than $50 ptosts for a to or instead of theispositions under sufilg), order the persos’
first violation, or a forfeiture of not more than $100 plus costs fearent,guardian or legal custodian to participate in counseling at
any 2nd or subsequent violatimemmitted within 12 months of the parents, guardiars or legal custodias’own expense or to
a previous violation, subject to 838.37and subject to a maxi attendschool with the person, or botifi,such a disposition is
mum cumulative forfeiture amoumtf not more than $500 for all authorizedby the municipal ordinance.
violationscommitted during a school semestafl or part of the  (am) If the court finds that the person violated a municipal
forfeiture plus costs may be assessed againgdteon, the parent ordinanceenacted under $18.163 (1m)the court mayas part of
or guardian of the person, or both. the disposition under sulild), order the persos’parent oguard

(1g) If the court finds that person under 18 years of age-vioian to pay all or part o& forfeiture plus costs assessed under sub.
lateda municipal ordinance enacted underl8.163 (2)the court (1d) (b). If the court finds that the person violated a municipal
shallenter an order making one or more of the following disposirdinanceenacted under §18.163 (2) the court mayas part of
tions if such a disposition is authorized by the municipal-ordihe dispositions under sulflg), order the persos’parent or
nance: guardianto pay all or part of the costs of any program ordered

(a) Suspend the perssnoperating privilege, as defined in sundersub.(1g) (b)or to pay all or part of a forfeiture plus costs
340.01(40), for not less than 30 days nor more than one yEae assessednder sub(lg) (h)
courtshall immediately take possession of the suspeliciktse (b) No order to any parent, guardian or legal custodian under
andforward it to the department of transportation together withgar. (a) or (am) may be entered untihe parent, guardian or legal
noticestating the reason for and duration of the suspension. custodiaris given an opportunity to be heard on the contemplated

(b) Order the persoto participate in counseling or a superorderof the court. The court shall cause notice of the time, place
vised work program or other community service work agndpurpose of the hearing to be served on the parent, guardian or
describedin s.938.34 (5g) The costs ofiny such counseling, legal custodian personally at least 10 days before the date of the
supervisedvork program or other community service work mayearing. Theprocedure in these cases shall, as far as practicable,
be assessed against the person, the parents or guafthi@nper bethe same as in other cases todbert. At the hearing, the par
son,or both. Anycounty department, community agengyblic  ent, guardian or legal custodian may be representecobmsel
agency or nonprofit charitable ganization administering a and may produce andross—examine witnesses. Any parent,
supervisedwork program or other community service wddk guardianor legal custodian who fails to comply with any order
which a person is assigned pursuant to an order undepdhas issuedby a court under paf) or (am) may be proceeded against
graphacting in good faith has immunity from any civil liability infor contempt of court.
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(2) (a) Except as provided in pdb), if the courtfinds that a injury, either in the form of cash paymentsibthe victim agrees,
personis subjectto a municipal ordinance enacted under she performance of services for the victim, or both, if toeirt,
118.163(2m) (a) the court shall enter an order suspending the parfter taking intoconsideration the well-being and needs of the
son’soperating privilege, as defined in310.01 (40) until the victim, considers it beneficial to the well-being and behavior of
personreaches the age of 18. thejuvenile. Any such order requiring payment for repainesr

(b) The court may enter an order making any of the dispo#tution shall include a finding that the juvenile alone is financially
tions specified under suklg) if the court finds that suspension ofableto pay or physically able to perform the services, may allow
the persors operating privilege, as defined ir840.01 (40)until  up to the date of the expiration of the order for the payment or for
the person reaches the age of 18 would cause an undue hardéiggompletion of the services and may include a schedule for the

to the person or the perssriamily. per or_manceand completion of the se_rvices. Objectior_1 by the
History: 1995 a. 2%.9130 (4) 1995 a. 77352 1997 a. 3239 juvenileto the amount of damages claimed shatitle the juve
nile to a hearing on the question of damages before the awfount
938.343 Disposition of juvenile adjudged to have vio - restitutionis ordered. Any recovery under this subsection shall be

lated a civil law or an ordinance.  Except as provided tgs. reducedby the amount recovered as restitution for the same act
938.342and938.344 if the courtfinds that the juvenile violated unders.938.45 (1r) (a)
a civil law oran ordinance, the court shall enter an order making\NOTE: Sub. (4) is shown as affected by two acts of the 1997 legislatand

oneor more of the following dispositions: as'merged by the evisor under s. 13.93 (2) (¢).
(1) Counsel the juvenile or the parent or guardian (5) If the violation is related to unsafe use of a boat, order the

. . . juvenileto attend a safety course unde8&.74(1). If the juvenile
(2) Imposea forfeiture not to exceed the maximum forfeitur@asa validcertificate at the time that the court imposes sentence,
that may beémposed on an adult for committing that violation ofthe court shall permanently revokee certificate and order the

if the violation is only applicable to a person under 18 years of aggysorto obtain a certificate of satisfactory completion of a safety
$50. Any such order shall include a finding that the juvenile aloRgurseunder s30.74 (1)

is financially able to pay and shall allow up to 12 months for thenoTE: sub. (5) is shown as amended eff. 5-1-99 1§97 Wis. Act 198 Prior
payment. If a juvenile fails to pay the forfeiture, theurt may sus to 5-1-99 it reads:

pendany license issued under @@ or suspend the juvenik’ (5) If the violation is related to unsafe use of a boat, order the juvenile to
operatingprivilege as defined in 840.01 (40)for not less than attend a safety course under s. 30.74 (1). _ )

30 days nor more than 5 years. The court shall immediately take(6) If the violation is of ch29, suspension of the license or
possessiownf the suspended license and forward it to the depalffensesof the juvenile issued under that chapter for not more than
mentwhich issued the license, together with the notice of susp&feyear or untithe juvenile is 18 years of age, whichever occurs
sionclearly stating that the suspension is for failurpap a forfei ~ first.

ture imposed by thesourt. If the forfeiture is paid during the (7) If the violation is related to the unsafe use of firearms,
period of suspension, the court shall immediately notify therderthe juvenile to attend the course under the huettacation
departmentwhich will thereupon return the license to the persoprogramunder s29.591

Any recovery under this subsection shall be reduced by th&OTE: Sub.(7)is shown as affected by two acts of the 1997 legislatand

amountrecovered as a forfeiture for the sameumier s938.45 as merged by the evisor under s. 13.93 (2) (c). _
(11) (b). (8) If the violation is one under cB50 concerninghe use of

NOTE: Sub. (2) is amended eff. 5-1-2000 or the date stated in the notice pub SNOWmMobilesprder the juvenile to attend a safety course under s.
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ 350.055

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: . — .
(2) Impose a forfeiture not to exceed the maximum forfeitue that may be (9) If the violationis one under £3.330r under an ordinance

imposedon an adult for committing that violation or, if the violation is only appli enacf[edn ,Conform'ty th. 5-23-33 concerning the use of a!l_
cableto a person under 18 years of age, $50. Any such order shall include a find terrainvehicles, order the juvenile to enroll and participatarin

ing that the juvenile alone is financially able to pay and shall allow up to 12 all-terrain vehicle safety course.

months for the payment. If a juvenile failsto pay the forfeiture, the court may . . ;
suspendany license issued under ch. 29 or suspend the juversigperating privi- (10) If the violation is related to the use or abuse of alcohol

legeas defined in s. 340.01 (40), for not merthan 2 years. The court shallimme ~ beveragescontrolled substances or controlled substamagogs,

diately take possession of the suspended license and forward it to thepartment  orderthe juvenile to do any of the following:
which issued the license, together with the notice of suspension clearly stating . Icohol h
that the suspension is for failue to paya forfeitur e imposed by the court.  If the (@) Submit to an alcohol and other drug abuse assesgma¢nt

forfeiture is paid during the period of suspension, the court shall immediately conformsto thecriteria specified under 838.547 (4)and that is
notify the department, which will thereuponreturn the license to the person. Any - conductedby an approved treatment facilitfhe order shall des
recovery under this subsection shall beeduced by the amount ecoveed as a ignatean approved treatment facility to perform the assessment

forfeiture for the same act under s. 938.45 (1r) (b). . .
NOTE: Sub. (2) is shown as affected by two acts of the 1997 legislatamd andshall specifithe date by which the assessment must be com

as merged by the evisor under s. 13.93 (2) (c). pleted.
(2m) Orderthe juvenile to be placed in a teen court program (b) Participate in an outpatient alcohol and other drug abuse
if all of the following conditions apply: treatmenfprogram if an assessment conducted unde(g)ar s.

(a) The chiefjudge of the judicial administrative district has938.295(1) recommends treatment.
approveda teen court program established in the juveriieunty (c) Participate in a court—approved pupil assistance program
of residence and the judge determines that participation in the tpeswvidedby the juveniles school board or in a court-approved
courtprogram will likely benefithe juvenile and the community alcohol or other drug abuse education program. The juvenile’

(b) The juvenile admits grleads no contest in open court, wittParticipationin a court-approved pupil assistance program under
the juvenile’s parent, guardian degal custodian present, to thethis paragraph is subject to the approval of the juvendiehool

allegationsthat the juvenile violated the civil law or ordinance. board.

(c) The juvenilehas not successfully completed participatio&ﬁiswry: 1995 a. 77352, 448, 1997 a. 84183 197, 198 205 248 s. 13.93 (2)

in a teen court program during the 2 ydaefore the date of the

allegedcivil law or ordinance violation. 938.344 Disposition; certain intoxicating liquor , beer
(3) Orderthe juvenileto participate in a supervised work pro and drug violations. (2) If a court finds a juvenileommitted
gramor other community service work unde®©88.34 (5g) aviolation under s125.07 (4) (b)r 125.09 (2) or a local ordi

(4) If the violation has resulted in damage to the property B@ncethat strictly conforms to one of those statutes, the court shall
anotheror in actuabhysical injury to another excluding pain andrderone or any combination of the following penalties:
suffering,the court may order the juvenile to make repairs of the (a) For a first violation, a forfeiture afot more than $50, sus
damageto propertyor reasonable restitution for the damage grensionof the juveniles operating privilege as provided under s.
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343.30(6) (b) 1. or the juveniles participation in a supervisedvided under s. 343.30 (6) (b) 3. or the juvenile’participation in a supervised
work program omther community service work under988.34 work program or other community service work under s. 938.34 (5g).

(59). (2e) (a) If a court finds a juvenile committed a viqlation under
(b) For a violation committed within 12 months of a previou: 961573 (2)961.574(2) or961.575 (2)or a local ordinance that
violation, a forfeiture of not more than $100, suspension of tifiCtly conforms to one of those statutes, the court shall suspend
juvenile’s operating privilege as providemhder s343.30 (6) (b) ©f revoke the juvenilg’ operating privilege, as definens.340.01 _
2. or the juveniles participation in a supervised work program of40). for not less than 6 months nor more than 5 years and, in addi

othercommunity service work under838.34 (5g) tion, shall order one of the following penalties:
. . . - NOTE: Par. (a) (intro.) is amended eff. 5-1-2000 dhe date stated in the
(C) For a violation committed within 12 months of 2naore notice published by the secetary of transportation in the Wisconsin Administra-

previousviolations, a forfeiture of not more than $508yocation tive Register under s. 85.515, whichever is earligny 1997 Wis. Act 84to read:

of the juveniles operating privilege as provided undeB43.30 (8) If a court finds a juvenile committed a violation under s. 961.573 (2),
(6) (b) 3.0r thejuvenile’s participation in a supervised work pro 961.574(2) or 961.575 (2), or a local ordinance that strictly conforms to one of
gramor other community service work unde©88.34 (5g) those statutes, the court shall suspend the juvenile’operating privilege, as

NOTE: Par (c) is amended eff. 5~1-2000 or the date stated in the notice pub definedin s. 340.01 (40), for not less than 6 months nor mothan5 years and,

lished by the secetary of transportation in the Wisconsin Administrative Regis in addition, shalllorderlone ":)f the foIIowing penalties:
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84to read: 1. For a first violation, a forfeiture of natore than $50 or the

(c) For a violation committed within 12 months of 2 or moe previous viola  juvenile’s participation in a supervised work program or other

tions, a forfeitur e of not more than $500, suspension of the juvenikbperating i i
privilege as provided under s. 343.30 (6) (b) 3. or the juvenik’participation in communityservice work under £38.34 (59))[’ both.

a supervised work pogram or other community service work under s. 938.34 2. For a violation committed withih2 months of a previous

(59). _ _ _ _ o violation, a forfeiture of not more than $100 or the juvesilgar
(2b) If a court finds a juvenile committed a violation under gicipationin a supervised work program or other commuséy

125.07(4) (a) or a local ordinance which strictly conforms to svice work under s938.34 (5g)or both.

125.07(4) (a) the court shall order one or any combination of the - 3. For a violation committed within 12 months of 2 or more

following pengltleg. _ _ previousviolations, a forfeiture of not more than $500 or thejuve
(@) For afirst violation, a forfeiture of not less than $860 nile’s participation in a supervised work program or other commu

more than $500, suspension of the juvesitgderating privilege nity service work under 938.34 (5g)or both.

as provided under 843.30 (6) (b) 1or thejuvenile’s participa (b) Whenever a court susperzisrevokes a juvenilg'operat

tion in asupervised work program or other community serviqﬁg privilege under this subsection, the court sirathediately
work under s938.34 (5g) : ' ;
L . - . takepossession ainy suspended or revoked license and forward
_ (b) For a violation committed within 12 months of a previoug to the department of transportation, together with the notice of
violation, a forfeiture of not less than $300 nor more tB&00, gyspensioror revocation clearly stating that the suspension or
suspensionf the juveniles operating privilege as providedder  rayqcationis for a violation under €61.573 (2)961.574 (2)or
$.343.30 (6) (b) Zor the juveniles participation in a supervisedgg) 575 (2)or a local ordinance thatrictly conforms to one of
work program or other community service work und€38.34  ,4qe statutes.
(59). NOTE: Par. (b) is amended eff. 5-1-2000 or the date stated in the notice pub
(c) For a violation committed within 12 months of 2 or mor#shedby the secetary of transportation in the Wisconsin Administrative Regis
previousviolations, a forfeiture 0$500' revocation of the juve ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

ila? i Wi P (b) Whenevera court suspends a juveniles operating privilege under this
nile’s operating perllege as prowded undeB43.30 (6) (b) Sor bsectionthe court shall immediately take possession of any suspended license

the]uven!leg pa_rt|C|pat|0n in a supervised work program or Othé d forward it to the department of transportation, together with the notice of
communityservice work under £38.34 (5g) suspensiorclearly stating that the suspension is for a violation under s. 961.573

NOTE: Par. (c) is amended eff. 5-1-2000 or the date stated in the notice pub (2), 961.574 (2) or 961.575 (2), or a local ordinance that strictly conforms to one
lished by the secetary of transportation in the Wisconsin Administrative Regis  of those statutes.

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read: (C) If the juveniles license or operating privilege is currently

(c) For a violation committed within 12 months of 2 or moe previous viola ded ked he i ile d I
tions, a forfeitur e of $500, suspension of the juvenikebperating privilege as po- SUSp_en ear r?VO_ ed or t e juvenile does not current y_possess
vided under s. 343.30 (6) (b) 3. or the juvenile’participation in a supervised @ Vvalid operatais license issued under @43 the suspensioor
work program or other community service work under s. 938.34 (5g). revocationunderthis subsection is ffctive on the date on which

(2d) If a court finds a juvenile committed a violation under she juvenile is first eligible and applies for issuance, renewal or
125.085(3) (b), or a local ordinance which strictly conformssto reinstatementf an operatds license under ct343
125.085(3) (b), the courtshall order one or any combination of NOTE: Par (c) is amended eff. 5-1-2000 or the date stated in the notice pub
the following penalties: lished by the secetary of transportation in the Wisconsin Administrative Regis

= first violati forfeit f tl th $060 ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84to read:

(a) th or gSg(s) viola Ion’. a 0:( ﬁl] “Te 0 r.lo esf. an. il (c) If thejuyenile‘_s license or operating privilege i$urr_ently suspen_ded or
more than , suspension of the juvesitgderating privilege revoked or the juvenile does not curently possess a valid operatos license
as provided under 843.30 (6) (b) lor thejuvenile’s participa  issuedunder ch. 343, the suspension undehis subsection is effective on the date
tion in a supervised work program or other community service which the juvenile is first eligible and applies forissuance or einstatement
work under s938.34 (50) of an operator's license under ch. 343.

(b) For a violation committed within 12 months of a previoui (29) (a) After ordering a penalty under syB), (2b), (2d) or
violation, a forfeiture of not less than $300 nor more t8a0, (2€) the court, with thegreement of the juvenile, may enter an
suspensiomf the juveniles operating privilege as providedder 2dditionalorder staying the execution of the penalty order and
5.343.30 (6) (b) 20r the juveniles participation in a supervised SusPendingr modifying the penalty imposed. The order under
work program or other community service work unde&¥as.34  this paragraph shall require the juveniledtoany of the following:

(59). 1. Submit to an alcohol and other drug abuse assessment that

(c) For a violation committed within 12 months of 2 or morgonformsto thecriteria specified under 838.547 (4jand that is
previousviolations, a forfeiture 0$500, revocation of the juve conductecby an approved treatment facilitfhe order shall des
nile’s operating privilege as provided unde843.30 (6) (b) 3or ignatean approved treatment facility conduct. the alcohol and .
thejuvenile’s participation in a supervised work program or oth@therdrug abuse assessment and shall specify the date by which
communityservice work under €38.34 (5g) the assessment must be completed.

- NOTE: Par. (c) is amended eff. 5-1-2000 or the date stated in the notice pub 2. Participate in an outpatient alcohol or other drug abuse
nedy v st gt v scors Adminetali Kot egimenprogram at an approvatbaiment faciiif an iconol

(c) For a violation committed within 12 months of 2 or moe previous viola or other druQ abuse assessment conducted under sutds.

tions, a forfeitur e of $500, suspension of the juvenitebperating privilege as po- ~ 938.295(1) recommends treatment.
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3. Participate in a court—approved pupil assistance programs.938.34under a care and treatment plan except that the order
providedby the juveniles school board or in a court-approvednay not do any of the following:
alcohol or other drug abuse education program. The juvgnile’ (a) Place the juvenile in the serious juvenilienéler program,

participationin a court-approved pupil assistance program undgsecured correctional facility @rsecured child caring institution.
this subdivision is subject to the approwéthe juveniles school (c) Order payment of a forfeiture or surapar

board. - . . ) (d) Restrict, suspend or revoke the driving privileges of the
4. Participate in a teen court program if all of the fo”OW'n%venile,except as provided under si®).
condmonsapp_ly. . S - . - (e) Place any juvenile not specifically found under dits49,
a. The chief judge of the judicial administrative disthes 51 115and880to be developmentally disabled or mentally ill or
approveda teen court program established in the juvestiginty 15 he a child with alisability, as defined in €L15.76 (5) in faci-
of residence and the judge determines that participation in the tggid which exclusively treat those categories of juveniles.
courtprogram will likely benefithe juvenile and the community (g) Order the juvenile into detention or nonsecoustody
b. The juvenile admits or pleads no contest in open awitt, ynders.938.34 (3) (f)
the juvenile’'s parent, guardian degal custodian present, to the

2{:@9(%0{12%?8&22;5 g?;’zeen)”e committed the violation specified "services based on the fact that the juvenile is a school dropout, as

\EHAEVD / g .. .definedin s.118.153 (1) (b)or based on habitual truaneyd the

. C. The juvenile has not successfully completed participatio@urt also finds that the reason the juvenile has dropped out of

in a teen court program during the 2 yeaefore the date of the schoolor is a habitual truant is a result of the juvesilatentional

allegedviolation. refusalto attendschool rather than the failure of any other person
(b) If the approved treatment facilityith the writteninformed  to comply with s118.15(1) (a) the court, instead of or in addition

consenif the juvenile arif the juvenile has not attained the agéo any other disposition imposed under s(i), may enter an

of 12, the written informed consent of the juveilparentnoti-  orderpermitted under €£38.342

fies the agency primarily responsible for providing services to theHistory: 1995 a. 771997 a. 27164

juvenile that the juvenile hasubmitted to an assessment under

par.(a) and thathe juvenile does not need treatment, interventid#38.346  Notice to victims of juveniles’ acts. (1) Each

or education, the court shall notify the juvenile of whether or npownvictim of a juveniles act shalteceive timely notice of the

the penalty will be reinstated. following information:

(c) If the juvenile completes the alcohol or other drug abuse (&) The procedures undere38.396 (1rjand(6) for obtaining
treatmentprogram,court—approved pupil assistance program dheidentity of the juvenile and the juvengeparents.
court—approvedlcohol or other drugbuse education program, (b) The procedure under38.396 (1rfor obtaining the juve
the approved treatment facilityourt—approved pupdssistance nile’s police records.
programor court-approved alcohot other drug abuse education (c) The potential liability of the juvenils’ parents under s.
programshall, with the written informed consent of the juvenilggs 035
or, if the juvenile has not attained the age of 12, the written (d) Either of the following:
informed consent of the juvenilg’parent, notify the agency pri )
marily responsible for providing services to the juvenile that

juvenile has complied with the order and the court shall notify t 8.245 any decision not to file a petition unde©88.25 (2m)

Juvenile of whether or not the penaltx \.Ni“ be reinstated. . any consent decree under 338.32or any dispositional order
(d) If an approved treatment facilitgourt-approved pupil \ngerss.938.34t0 938.345 The information may not include
assistancgrogramor court-approved alcohol or other drug abus@ortsunder s938.2950r 938.330r any other information that
educatiorprogram, withthe written informed consent of the juve gea|swith sensitive personal matters of the juvenile and the juve
nile or, if the juvenile has not attained thge of 12, the written pjje's family and that does not directly relate to the actleged
informedconsent of the juvenilg’parent, notifies the agency-pri 5¢ctcommitted against the victim. This subdivision does rietaf
marily responsible for providing servicés the juvenile that a e right of a victim to attend any hearing that the victim is per
juvenileis not participating, or has not satisfactodlympleted, mittedto attend under £38.299 (1) (am)
a recommended alcohol or other drug abuse treatment program,, procedure the victim may follow for obtaining the
a court-approvegupil assistance program or a court-approvegl. ©- . LT
alcohol or other drug abuse education program, the cshatl o

hold ahearing to determine whether the penalties under@yb.  (8) The procedure under38.296under which the victim, if
(2b), (2d) or (2e) should be imposed. anadult, or the parent, guardian or legal custodian of the victim,

I . if the victim is a child, may request an order requiring a juvenile
(2m) For purposes of sub¢2) to (2e) all violations arising 4’5 alleged to have violated 840.225 948.02 948.025
o_utloI_the same incident or occurrence shall be counted as a sillg o50r 948 06to submitto a test or a series of tests to detect the
violation. _ _ __ presencef HIV, as defined in £52.01 (1m)antigen or nonanti
_(3) If the juvenile alleged to have committed the violation i§enic products of HIY an antibody to HIV or a sexually trans
within 3 months of his or her 17th birthddlye court assigne®  mijtted disease, as defined in252.11 (1), and to have the results

exercisejurisdiction under this chapter and &8 may atthe of that test or series of tests disclosed as provide®B8s296 (4)
requestof the district attorney or on its own motion, dismiss they) to (e).

citationwithout prejudice and refer the matter to the district attor (em) The right to conferif requested, with an intake worker

ney for prosecution under $25.07 (4) The juvenile is entitled oy gingdeferred prosecution agreements ursd@88.245 (1m)

to a hearing lonly o_nlth_e issohis or her age. This subsection,\yith 5 district attorney or corporation counsel undéBs.265
doesnot apply to violations under 861.573 (2)961.574 (2)0r  regardingthe possible outcomes of the proceedings and under s.
961.575(2) or a local ordinance that strictly conforms to one af3g 35 (1) (amyegarding consent decrees.

thosestatutes. : - . .
History: 1995 o 77448 1997 a. 84 (f) The right to request and receive notice of the time and place
istory a 77448 @ of any hearinghat the victim may attend under238.299 (1)

938.345 Disposition of juvenile adjudged in need of (@m) _

protection or services. (1) If the court finds that the juvenile ~ (fm) All of the following:

is in need of protection or services, the court shall enter an order 1. The rightto a separate waiting area as provided under s.
decidingone or more of the dispositions of the case as provid888.2965

(2) If the court finds that a juvenileiis need of protection or

1. Information regardingny decision to close a case under
@3938'24 (5m) any deferred prosecution agreement under s.
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2. The right to have his or her interest considered concerni®g8.35 Effect of judgment and disposition. (1) The
continuancesn the case under 838.315 (2) courtshall enter a judgment setting forth the caufitidingsand

3. The right to have victim impact information included in &lispositionin the proceeding. A judgment in a proceeding on a
courtreport under €938.33and to have the person preparing thetitionunder this chapter is not a conviction of a crime, does not
court report attempt to contact the victim, pvided under s. impose any civil disabilities ordinarily resulting from the convic

938.331 tion of a crime and does not operate to disqualify the juvénmile
4. The right to employeintercession services unde@s0.04 2Ny Civil service applicatioor appointment. The disposition of
(1v) (bm), ' ajuvenile, and any record of evidence given tmearing in court,

. . __is not admissible as evidence against the juveniBnincase or
(g) The right to make a statement to the court as prOV'deddeceeding'n any other court except for the following:

$5.938.32 (1) (b)and938.335 (3m) (a) In sentencing proceedings after conviction of a felony or

(h) All of the following: misdemeanorand then only for the purpose of a presentence
1. The right to be accompanied by a service representatiigsestigation.
asprovided under $895.73 (b) In a proceeding in any court assigned to exercise jurisdic
2. The right to restitutionas provided under s838.245 tion under this chapter and ci8.
938.32(1t) and938.34 (5) (c) In a court of civil or criminal jurisdiction while it is exercis
3. The right to compensation, as provided undep48. ing jurisdiction over an action fafcting the familyand is consider
4. The right to a speedy disposition of the case un@&0s04 ing the custody of a juvenile.
(av) (k). (cm) In a court of civil or criminal jurisdictiofor purposes of
5. The right to have personal property returned, as provideeftingbail under ch969 or impeaching a witness unde£86.09
under s950.04 (1v) (s) (d) The fact that a juvenile has been adjudged delinquent on

6. The right to comp|ain to the department of justice concerthe basis of unIanuIIy and intentionally kiIIing a person is admis
ing the treatment of crimeictims, as provided under50.08 (3)  siblefor the purpose of s. 852.01 (2m) (bg)g§54.14 (5) (k)
and to request review by the crime victims rights board of the comNOTE: The bracketedlanguage indicates the corct cross-refeence. Cor
plaint, as provided under 850.09 (2) rective legislation is pending.

. (1m) Dispositionby thecourt assigned to exercise jurisdic
prvirotie f e fomatin specihed ) () (00 (egan a2 chater and ol ey alegaton uide 555 12
and (). the information specifieéh sub. (1) (d) relafing ’to a 0r938.13 (12)shall bar any future proceeding on the same matter

. . X in criminal court when the juvenile reaches #ge of 17. This
.24 ) X > & :
ge;i'};%%p{r?sgﬁgt'?{‘) ag;‘;?;gziﬁndffgtﬁe ri5 tk?te t'gfc(’:m?t'%n paragraphdoes not déct proceedings in criminal court which
P : ng g CONIENT — hayebeen transferred undera88.18
requestedpn deferred prosecution agreemeants the informa 2 E t ificall ideih sub.(1). thi i
tion specified insub.(3) if the juveniles case is closed. The dis és)rlotxizgljjestﬁgcééﬁt ¥rc?r:10\élisglosisr1u i-rgfc}rma:;ose&a;lti)-n
trict attorney or corporation counsel shall make a reasonaﬂfé prec ; Ing o
attemptto provide notice of the information specified in s@. 1ed Persons if the court considers the disclosure to be in the best
(e), (f), (fm) and(g), the information specified in suf) (d) relat '”Leisrgfyt_sofgtggi“;;’fg';';ea0;525;'19 administration of justice.
ing to a consent decree unde|_9§8.320_r a dISpQ_SItIO_nal order Whereevidence of prior rape is introduced at rape trial to prove idetetitfmony
underss.938.34t0 938.345 the information specified in Sufl)  of prior rape victim is admissible notwithstanding that defendant was tried as juvenile
(em) relating to the right to requeah opportunity to confeif for prior rape. See note to s. 906.09, citing SanfoBtate, 76 W (2d) 72, 250 NW
rpeoqsl;jtle(?rgerg(?gmamm:nn ddar:[ri]grl;]; g‘;\g?ﬁg?ﬁ%r;ﬂszﬁn&? deeﬁ_rgie);.?ﬁ;d Inferentialimpeachment; the presence of paroliicefs at subsequent juvenile
adjudications.O’Donnell, 55 MLR 349.

or she decides not to file a petition or the proceeding is terminateNOTE: The above annotated cases cited to 48.35,the predecessor statute
without a consent decresr dispositional order after the filing of © s- 938.35.
a petition.

(2) Thenotice under sul{l) shall include an explanation of 938.355 Dispositional orders. (1) INTENT. Inany order

the restrictions on divulging information obtained under thiunders.938.34qr938.345 the court shall deciden a placement
haot dth i gf g lati andtreatment finding based on evidence submitted to the court.

chapterand the penalties for violations. . The disposition shall emplayiose means necessary to promote

(3) If an inquiry isclosed by an intake worker or otherwisehe objectives specified in €38.01 If the disposition places a
doesnot result in a deferred prosecution agreement, the 'nta}heenile who has been adjudicated delinqueatside the home
worker shall make a reasonable attempt to inform each known Vighders.938.34(3) (c)or (d), the order shall include a finding that
tim of the juveniles alleged act as provided in988.24 (5m) If  thejuvenile’s current residence will not safeguard the welfare of
adistrict attorney or corporation counsel decides not to file a pafie juvenile or the community due to the serious nature of the act
tion or if, after a petitioris filed, a proceeding is dismissed ofor which the juvenile was adjudicated delinquent. If the judge
otherwisedoes not result in a consent decree or dispositionfs determined that any of the conditions specified 938.34
order,a district attorney or corporation counsel shall mat@sa (4m) (b) 1, 2. or3. applies, that determination shall be prima facie
sonableattempt to inform eacknown victim of the juvenils evidencethat a less restrictivalternative than placement in a
allegedact as provided in 838.25 (2m)or 938.312 whichever securedcorrectional facility or a securehild caring institution
is applicable. is not appropriate. If information under388.331has been pro

(4) If the victim,as defined in ©€38.02 (20m) (a) lis a child, videdin a courtreport under 938.33 (1) the court shall consider
the notice under this section shall be giverite childs parents, that information when deciding on a placement and treatment
guardianor legal custodian. finding.

(5) Chiefjudges and circuit judges shalstablish by policy (2) CONTENTOFORDER;COPYTOPARENT. (@) Inaddition to the
andrule procedures for the implementation of this section.- Surder,the court shall make writtefindings of fact and conclusions
jectto subs(1m)and(3), the policies and ruleshall specify when, of law based on the evidenpeesented to the court to support the
how and by whom the notice under this sectball be provided disposition ordered, including findings as to jineenile’s cond
to victims and with whom victims may confer regarding deferreiibn and need for special treatment or care if an examination or
prosecutioragreementsamendment of petitions, consent decreggssessmewas conducted under®38.295 A finding may not
anddisposition recommendations. includea finding that a juvenile is in need of psychotropic medica

History: 1995 a. 771997 a. 181205 tions.
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(b) The court order shall be in writing and shall contain:  nile for adoption, with a guardian or in some other alternative per

1. The specific services or continuum of services to be pr@anentplacement.
videdto the juvenile and familyhe identity othe agencies which  (2c) REASONABLE EFFORTSSTANDARDS. (a) When a court
areto be primarily responsible for the provision of the servicanakesa finding under sulf2) (b) 6.as to whether a county depart
mandatedy the court, thédentity of the person or agency whoment which provides social services or the agency primarily
will provide case management or coordination of services,,if aresponsiblefor providing services to the juvenile under a court
and,if custody is to be transferred tdegdt the treatment plathe  orderhas made reasonabléaefs to prevent theemoval of the
identity of the legal custodian. juvenile from his or her homayhile assuring that the juvenite’

1m. A notice that the juvenils’parent, guardian or legal eus healthand safety are the paramount concerns, the saatisid
todianor the juvenile, if 14 years of age or queray request an erationof reasonable &rts shall include, but not be limited to,
agencythat is providing care or services for the juvenile ortthat whether:
legal custody of the juvenile to disclose to, or make available for 1. A comprehensive assessment of the fasigjtuationvas
inspectionby, the parent, guardian, legal custodian or juvenile th&mpletedjncluding a determination of thiielihood of protect
contents of any record kept or information received by the agenigy the juveniles health, safety and welfarefestively in the
aboutthe juvenile as provided in 838.78 (2) (ag) home.

2. If the juvenile is placed outside the home, the nanteeof > Financial assistance, if applicable, was provided to the
place or facility, including transitional placements, where theymijy.
juver}ile shaltl1 be cared for or trea}ted, exrc]:ept thatcijf trﬁe placementd3 Services were tired or provided to the famijlif applica
is a foster home or treatment foster home and the name and™’ - ; .
addresof the foster parent or treatmédaster parent is not avail %Ie,;n?‘w?ethfr any_lgss?tance was pErowdeTi to ]fhlf family th)
ableat the time of the ordgihe name and address of the foster pag-20'€the family to utilize the services. Examples of the types o
entor treatment foster parent shall be furnished to the court a?f‘dv'ceghat may have beenfefed include:
the parent within 21 days of the orddf, after a hearing on the @ In—home support services, such as homemakers and parent
issuewith due notice to the parentguardian, the court finds that aides.
disclosureof the identity of the foster parent or treatmfzrster b. In—home intensive treatment services.
parentwould result inmminent danger to the jUVen”e, the foster C. Communitysupport serviCGS, such as day care, parenting

parentor thetreatment foster parent, the court may order the nam|s training, housing assistance, employment training and
andaddress of the prospective foster paremtseatment foster emergencymental health services.

parentswithheld from the p.are.nt or guardian. d. Specialized services for family members with special
3. The date of the expiration of the cosidirder needs.

4. If thejuvenile is placed outside the juveniiéiome, a des
ignationof the amount of support, if antp be paid by the juve g
nile’s parent,guardian or trustee, specifying that the support
obligationbegins on the date of the placement, or a referral to ﬁhe
countychild supporagency under £9.53 (5)for establishment S
of child support.

4. Monitoring of clientprogress and client participation in

viceswas provided.

5. A consideration of alternative ways of addressing the-fami
needs was provided, if services did not exist or existing ser

viceswere not available to the family

5. For a juvenile placed outside his or her home pursuant tR(b) When a court makes a finding under s@.(b) 6.as to

anorder under £938.34 (3)or938.345 a permanency plan underV ethgrthe agency primarily responsible for providing services
s.938.38if one has been prepared. to the juvenile under a court order has made reasondbteseb

makeit possiblefor the juvenile to return safely to his or her home,

the court’s consideration of reasonabldogfs shall include, but
ot be limited to, the considerations listed under(patl.to5. and
hethervisitation schedules between the juvenile higdor her

6. If the juvenile is placed outside the home and if €2d).
doesnot apply the court finding as to whether a county depart
ment which provides social services or the agency primaril
responsiblefor providingservices under a court order has ma t ol ted. unlesisitati denied or limited
reasonablefforts to prevent the removal of the juvenile from th arentswere implemented, uniesgsitation was denied or fimite
home,while assuring that the juvenigehealth and safety are the y the court. )
paramountconcerns, orif applicable,the courts finding as to  (2d) REASONABLE EFFORTSNOT REQUIRED. (a) In this subsec
whetherthe agency primarily responsible for providing service4on:
undera court order has made reasonalflertsfto make ipossible 1. “Aggravated circumstances” include abandonmient
for the juvenile to return safely to his or her home. violation of 5.948.200r in violation of thdaw of any other state

7. A statement of the conditions with which the juvenile i8r federal law if that violation would be a violation oPg.8.20if
requiredto comply committedin this state, torture, chronic abuse and sexual abuse.

(c) If school attendance is a condition of an order undeftpar 2. “Sexual abuse” means a violation 0040.225 944.3Q
7., the order shall specify what constitutes a violation of the eon@i48.02 948.025 948.03 948.055 948.06 948.090r 948.100r a
tion and shall direct the school board of the school district, or tii@lation of the law ofany other state or federal law if that viola
governingbody of the private school, in which the juvenile igion would be a violation of £40.225944.30 948.02 948.025
enrolledto notify the countydepartment that is responsible for948.05 948.055 948.06 948.090r 948.10if committed in this
supervisingthe juvenile within5 days after any violation of the state.

conditionby the juvenile. (b) Notwithstanding suk{2) (b) 6, the court need not include
(d) The court shall provide a copy of the dispositional otaler in a dispositional order finding as to whether a county depart
the juvenile’s parent, guardian or trustee. ment which provides social services or the agency primarily

(2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county —responsiblefor providingservices under a court order has made
departmenthatprovides social services or the agency primariljeasonablefforts with respect to a parent of a juvenile to prevent
responsibldor providing services to a juvenile under a court ordéhe removal of the juvenile from the home, while assuring that the
may,at the same time as the county department or agency is njakenile’s health and safety are the paramount concernsf or
ing the reasonablefforts required under suf®) (b) 6, work with  applicable a finding as to whether the agency primarily responsi
the department of health and family services, a county departmbl& for providing services under a court order has made reasonable
unders.48.57 (1) (e)r (hm) or a childwelfare agency licensed efforts with respect to @arent of a juvenile to make it possible for
unders.48.61 (5)in making reasonablefforts to place the juve thejuvenile to return safely to his or her home, if the court finds,
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asevidenced by a final judgment of conviction, arfighe follow  of time. Except if $938.368applies, extensions or revisions shall

ing: terminate at the end of one year unless the court spectfiestar
1. That the parent has subjected the juvenile to aggravated Rgriodof time. No extension under38.365of an original dis
cumstances. positionalorder may be granted for a juvenile who is subject to an

2. Thatthe parent has committed, has aided or abetted fjgerunder s938.34 (4d)(4h), (4m) or (4n)if the juvenile is 17
commissionof, or has solicited, conspired attempted to com yearsof age or older when the origindispositional order termi

mit, a violation of $940.01 940.02 940.030r 940.050r a viola  Nates. Any order made before the juvenile reaches the age of
tion of the law of any other state or federal J#fwhat violation Majority shall be eiective for a time up tone year after its entry

would be a violation of 940.01 940.02940.030r940.05if com- _ Unlessthe court specifies a shorter period of time.

mitted in this state, and that the victim of that violation is a child () An order under £938.34 (4d) (4h) or (4m) for which a

of the parent. juvenile has been adjudicated delinquent is subject to(par
3. That the parent has committedialation of 940,19 (2) ~€xceptthat the judge may make an order und&38.34 (4dpr

(3), (4) or (5), 940.225 (L)or (2), 948.02 (1)or (2), 948.0250r (4m) apply for up to Zears or until the juvenile’18th birthdate,

948.03(2) (a)or (3) (a)or a violation of the law of any other statavhicheveris earlier and the judge shall make an order under s.

or federal lawif that violation would be a violation of 840.19 238-34(4h) apply for 5 years, if the juvenile is adjudicated delin
(), (3), (4) or (5), 940.225 (L)or (2), 948.02 (1)or (2), 948.025 quentfgr committing an act that Would. be pgnlshable as aClass B
or 948.03 (2) (apr (3) (a)if committed in this state, and that thefelgpgoggogq';"tﬁzq ?}éﬁi@qglg d(.’r dﬂgg,'{;g%gﬁ”'fﬂ{gﬁ;ﬁi 25
violation resulted in great bodily harm, as defined in s. 938.22 (]%éﬁ g L juld b : rJ]“ bi mﬁ% 0

[s. 939.22 (14), or in substantial bodily harm, afined in s. UNg an act that "‘l’OU e punishable as a ony if com
938.22(38) [5.939.22 (38), to the juveniie or another child gfe Mittédby an adult.

parent. (4m) EXPUNGEMENT OF RECORD. A juvenile who has been
NOTE: The bracketed language indicates the coect cross—refeences. Cor adjudgeddelinquent mayon attaining 17 years of age, petition the
rective legislation is pending. courtto expunge the coustrecord of the juvenilg’adjudication.
4. That the parental rights of the parent to another child haVke court may expunge the cosrtecord of the juvenile’adjudi
beeninvoluntarily terminated. cationif the court determines that the juvenile has satisfactorily

(c) If the court makes a finding specified in.iga) 1, 2., 3., compliedwith the conditions of his or her dispositional order and
or 4., the court shall hold a hearing within 8@ysafter the date thatthejuvenile will benefit and society will not be harmed by the
of that finding to determine the permanency gtarthe juvenile. €xpungement.

If a hearing is held under this paragraph, the agency responsibl€5) EFFECTOFCOURTORDER. Any party person or agency who
for preparing the permanency plan shall file permanency plan providesservices for the juvenile under this section shall be bound
with the court not less than 5 days before the date of the hearlmgthe court order

(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES. (6) SANCTIONSFORVIOLATION OFORDER. (a) If a juvenile who
(a) If a permanency plan has not been prepared at the time-the liis been adjudgedelinquent or to have violated a civil law or
positionalorder is entered, or if the court orders a disposition thatdinance pther than an ordinanemacted under $18.163 (1m)
is not consistent with the permanency plan, the agency respoosi(2), violates a condition specified in suB) (b) 7, the court
ble for preparing the plan shall prepare a permanency plaisthanayimpose on the juvenile any of the sanctions specifigzhin
consistentwith the order or revise the permanency plan to cofd) if, at the dispositional hearing under988.335 the court
form to the order and shall file the plan with the court within thexplainedthe conditions to the juvenile and informed jineenile
time specified in $938.38 (3) A permanency plan filed under thisof those possible sanctions or if before the violation the juvenile
paragraphshall be made a part of the dispositional arder hasacknowledged in writing that he or she has readyas had

(b) Each time a juvenils’ placement ishanged under s. readto him or herthose conditionand possible sanctions and that
938.3570r a dispositional order ievised under €©38.363or heor she understands those conditions and possible sanctions. If
extendecunder s938.365 the agency thatrepared the perma @juvenile who has been found to be in need of protection er ser
nencyplan shall revise the plan to conform to the order and shéigesunder s938.13 (4) (6m), (7), (12) or (14) violates a condli
file a copy of the reviseplan with the court. Each plan filed undettion specified in sub(2) (b) 7, the court may impose on there-
this paragraph shall be made a part of the court order nile any of the sanctions specified in.gd), other than placement

; i detention facility or juvenile portion of a coyatly

(c) Either the court or the agency that prepared the permanelit§ Secure detentic .
planshallfurnish a copy of the original plan and each revised pldn ?t. thgthdlsposal_tlpnal heharl_ng u_rllder ?%335 (tjh_e CO‘.Jlrt
to the juveniles parent or guardian, to the juvenile or the juve®XPlainedthe conditions to the juvenile and informed gineenile

nile’s counsel or guardian ad litem and to the person represenlﬂ% hose possible sanctions or if before the violation the juvenile
the interests of the public. acknowledged in writing that he or she has readias had

5 T Th t ord readto him or herthose conditionand possible sanctions and that
_(2m) TRANSITIONAL PLACEMENTS. € court order may pe or she understands those conditions and possible sanctions.
includethe name of transitional placements, but may not des

O € e court may not order the sanction of placemera place of
natea specific timevhen transitions are to take place. The procg y P p

nsecurecustody specified in pafd) 1. unless the court finds
duresof $s.938.357and938.363shall govern when such transi 5 the ‘agency primarily responsible for providsegvicesfor
tions take place. The court, howevemay place specific time

limitati e i de for th thejuvenile has made reasonablfogs to prevent the removal of

”.‘I“ a |0r&_sont|k? erlm_?rga_tlr_ltger?(te# Sdma e_tpr Ie clare ojw? the juvenile from his or her home and that continued placement of

nile pending the availability or the dispositional placément.  the jyyenile in his or her home is contrary to the welfare of the
(3) PaRENTAL visiTATION. If, after a hearing on the issue withjyvenile.

due notice to the parent guardian, the court finds that it would an) 1. If a juvenile who has violated a municipal ordinance

bein the best inte(est qf the juvenile, the court may set reasona& rthan an ordinance enacted underl8.163 (Impr (2), vio-
rulesof parental visitation. L latesa condition of a dispositional order imposed by the municipal
(3m) ORDERSBASEDON EVIDENCE. Dispositional orders under court, the municipal court may petition the court assigned to-exer
$.938.3430r938.344shall be based upon the evidence except thaée jurisdiction under this chapter and @& to impose on the
this subsection does not require a dispositional hearing for the gif/enile the sanction specified in pét) 1.or the sanction speci
positionof an uncontested citation. fied in par (d) 3, with monitoring by an electronic monitoring
(4) TERMINATION OF ORDERS. (a) Except as provided undersystem,if, at the time of the judgment the municipal court
par.(b) or s.938.368 all orders under this section shall terminatexplainedthe conditions to the juvenile and informed jiineenile
atthe end of one year unless the court specifies a shorter penbthose possible sanctions for a violation or if before the violation
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thejuvenile has acknowledged in writing that he or sheréad, (6d) SHORT-TERM DETENTION. (@) Miolation of delinquency
or has had read to him or hénose conditions and possible sancorder. 1. Notwithstanding s838.19t0938.21, but subject to any
tionsand that he or she understands those conditions and posgjbleeralwritten policies adopted by the court unde®38.06 (1)
sanctions. The petition shall contain a statement of whether thee (2) and toany policies adopted by the county board relating to
juvenile may be subject to the federal Indian child welfare2ft, thetaking into custody and placement of a juvenile under this sub
USC1911 to 1963 division, if a juvenile who has been adjudged delinquent violates
2. If the court assigned to exercise jurisdiction unitiés & condition specified in sul§2) (b) 7, the juveniles caseworker
chapterand ch48 imposes the sanction specified in.gge) 1.or  Or any other person authorized to providepmviding intake or
homedetentiorwith monitoring by an electronic monitoring sys dispositionalservices for the court under38.067or 938.069
temas specified in pafd) 3, on a petition described in sutid, may, without a hearing, take the juvenile into custody plate
thatcourt shall order the municipality of the municipal court thdhejuvenile in a secure detention facility or juvenile portion of a
filed the petition to pay to the county the cost of providing theountyjail that meets thetandards promulgated by the depart
sanctionimposed under pafd) 1.or 3. mentby rule or in a place of nonsecure custody designatéugby

(b) A motion for imposition of a sanction may be brought biersonfor not more than 72 hours while the alleged violation and
the person oragency primarily responsible for the provision of 1€ @Ppropriateness of a sanction under @)tare being investi
dispositionalservices, the district attorney or corporation counsgﬁted"f at the dispositional hearirtge court explained those con
or the court that entered the dispositional ardéthe court initi ~ 9itionsto the juvenile and informed the juvenile of the possibility
atesthe motion, that court is disqualified from holding a hearingf that placement or if before the violation the juverfies
onthe motion. Notice of the motion shall be given to the juvenildcknowledgedn writing that he oshe has read, or has had read
guardianad litem, counsel, parent, guardian, legal custoaigh to him or her those conditions and that p_0_55|ble placement and
all parties present at the original dispositional hearing. Tﬂgt he or she understands those conditions and that possible
motion shall contain a statement of whether the juvenile may B&cement.
subjectto the federal Indian child welfamct, 25 USC 191 to 2. Notwithstanding s€938.19t0 938.21 but subject to any
1963 generalwritten policies adopted by the court unde?33.06 (1)

(c) Before imposing any sanction, tbeurt shall hold a hear OF (2) and toany policies adopted by the county board relating to
ing, at which the juvenile is entitled to be represented by |ed§P_t?k'“9 into custody and placement of a juvenile under this sub
counseland to present evidence. IVISIC()jrjt,. if ajuve.rfn.n%v.vho hmazs) l()g)e;l ?ﬁjqued .?;Imquent vllolates

(d) If the court finds by a preponderance of the evidénae acondition Spectiied in Suk. » (NE JUVENIIES CASEWOrker
the juvenile has violated a condition of his her dispositional or any other person authorized to providguviding intake or

order,the court may order anf the following sanctions as a gon dispositionalservices for the court under38.067or 938.069

7 . . - . . ay, without a hearing, take the juvenile into custody plate
Efﬁjgrgcggagir%r‘]gcgeh?; Igrvrlglrcgi;h%gi]t\ilgggle Orrlgzrylolated Or'fgrlejuvenile in a secure detention facility or juvenile portion of a
P : countyjail that meets thetandards promulgated by the depart

1. Placement of the juvenile in a secdegention facility or - mentpy rule or in a place of nonsecure custody designatéuaby
juvenile portion of a county jail that meets the stand@msnut  hersonfor not more than 72 hours as a consequence of that viola
gatedby the department by rule or in a place of nonsemustody  tjgn if at the dispositional hearing the court explained those con
for not more than 10 days and the provision of educat®erl gitionsto the juvenile and informed the juvenile of the possibility
vicesconsistent with his or her current course of study during tge that placement or if before the violation the juveriles
periodof placement. The juvenile shak given credit against the acknowledgedn writing that he oshe has read, or has had read
periodof detention or nonsecuceistody imposed under this sub 1 him or her those conditions and that possible placement and
division for all timespent in secure detent_lon in connection Witthat he or she understands those conditions and that possible
the course of condudor which the detention or nonsecure CUsp|acement.A person who takes a juvenile into custody under this
tody was imposed. subdivisionshall permit the juvenile to make a written or oral
2. Suspension of or limitation on the use of the juvesiilestatementoncerning the possible placement of the juvenile and
operatingprivilege, as defined under 340.01 (40) or of any the course of conduct for which the juvenile was taken inte cus
approvalissued under cl29 for a period of not more than 3 yearstody. A person designated by the courtounty department who
If the juvenile does not hold a valid oper&dicense under ch. s employed in a supervisory position by a person authorized to
343 other than an instruction permit unde843.07or a restricted provide or providing intake or dispositional services under s.
licenseunder s343.08 on the date of the order issued urttés  938.0670r 938.069shall review that statement and shall either
subdivision,the court may order the suspensiotbégin on the approvethe placement oorder the juvenile to be released from
datethat the operats license would otherwise be reinstated Qtustody.
issuedafter the juvenile applies arglialifies for issuance or 2 3 A juvenile may be taken into and held in custody under both

yearsafter the date of the order issued under this subdivisiog, s 1. "and2. in connection with the same course of conduct
whicheveroccurs first. If the court suspertiie juveniles operat — ey ceptthat no juvenile may be held in custody for more than a total
ing privileges or an approval issued under29).the court shall ¢ 75 14yrs under subds. and2. in connection with the same

immediatelytake possession of the suspended license or apprQygrseof conduct unless the juvenile receives a hearing under par
andforward it to the department that issuedagjether with the (d).

notice of suspension. (b) Violation of condition of county aft isi
- . - . y aftercare supervision. 1.

3. Detention in the juvenile’home orcurrent residence for \qpyithstanding s938.19t0 938.21 but subject to any general
aperiod of not more than 30 days under rules of supervision spgiiien policies adopted by the court unde®38.06 (1)or (2), to
fied in the order An order under this subdivision may require thgy holicies adopted by theounty department relating to after
juvenile to be monitored by an electronic monitoring system. care sypervision administered by the county department and to

4. Not more than 25 hours of uncompensated participationdfy policies adoptety the county board relating to the taking into
a supervisedwork program or other community service worlkgystodyand placement of a juvenile under this subdivision, if
unders.938.34 (5g) juvenile who is on aftercare supervision administered by the

(e) This subsection does not preclude a person ighocounty department violates a condition of that supervision, the
aggrievedby a juveniles violation of a condition specified in sub.juvenile’s caseworkeor any other person authorized to provide
(2) (b) 7.from proceeding against the juvenile for contempt ar providing intake or dispositional services for toairt under s.
courtunder ch785. 938.0670r 938.069may, without a hearing, take thevenileinto
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custodyand place the juvenile in a secure detention facility dinetaking into custody and placement of a juvenile under this sub
juvenile portion of a county jail that meets the standamdsnul  division, if a juvenile who has been found to benged of protec
gatedby the department by rule or in a place of nonsecure custaidy or services under 838.13violates acondition specified in
designatedby thatperson for not more than 72 hours while theub. (2) (b) 7, the juveniles caseworker or any other person
allegedyviolation and the appropriateness of revoking the-juvauthorizedo provide or providing intake or dispositiosarvices
nile’s aftercare status are being investigatedefbre the violation for the courtunder s938.0670r 938.069may, without a hearing,
thejuvenile has acknowledged in writing that he or sheréasd, takethe juvenile into custody and place the juvenile in a place of
or has had read to him or hémose conditions and that possibléionsecureustody designated by that person for not more than 72
placementind that he or she understands those conditions and fiiirsas a consequence of that violation, if at the dispositional
possibleplacement. hearingthe courtexplained those conditions to the juvenile and
2. Notwithstanding s€938.19to 938.2], but subject to any informed the juvenile of the possibility of that placement or if
generalwritten policies adopted by the court unde®38.06 (1) beforethe violation the juvenile has acknowledged in writing that
or (2), to any policies adopted by tiseunty department relating he or she has read, or has had read to him ¢ti@se conditions
to aftercare supervision administered by the cowdtelgartment andthat possible placement and that he or she understands those
andto any policies adopted by the county board relating to the t@jonditionsand that possible placement. A person who takes a
ing into custody and placement of a juvenileder this subdivi juvenileinto custody under this subdivision shall permit the juve
sion, if a juvenile who is on aftercare supervision administered gme to make a written or oral statememncerning the possible
the county department violates a condition of that supervision, theicemenbf the juvenile anthe course of conduct for which the
juvenile’s caseworkeor any other person authorized to providg,venile was taken into custodyA person designated by the court
or providing intake or dispositional services for tmairt under s. or the county department who is employeaisupervisory posi
938.0670r 938.069may without a hearing, take thevenileinto  tjon py a person authorized provide or providing intake or dis
custodyand place the juvenile in a secure detention facility @fssitionalservices under §38.0670r 938.069shall review that

juvenile portion of a county jail that meets the standgmsnul  giatemenand shall either approve the placement or order the juve
gatedby the department by rule or in a place of nonsecure CUStQfi4 1o be released from custody

designatedy that person for not more than 72 hours as a eonse 3 A i be taken i dheld i d der both
quenceof that violation, if at the dispositional hearing the court , 3: AJuvenile may be taken into and held in custody under bot
explainedthose conditions to the juvenile aindormed the juve subds.1. and2. in connection with the same course of conduct,
nile of the possibility of that placement or if before the violatiof¥¢ePtthat no juvenile may be held in custody for more than a total
thejuvenile has acknowledged in writing that he or sherbag, ©f 72 hours under subds. and2. in connection with the same

or has had read to him or hénose conditions and that possib|ecourseof conduct unless the juvenile receives a hearing under par
placementand that he or she understands those conditions and tHat

possibleplacement. Aperson who takes a juvenile into custody (d) Hearing; when required. If a juvenile is held under péa),
underthis subdivision shall permit the juvenile to make a writte(®) or(c) in a secure detention facilifyivenile portion of a county

or oral statement concerning the possible placemithte juve jail or place of nonsecure custody for longer than 72 hours, the
nile and the course of conduct for which the juvenile was takgivenileis entitled to a hearing under sgb). (c)or s.938.21 The

into custody A person designated by the court or the countyearingshall be conducted in the manner provided in &jor
departmentvho is employed in a supervisory position byeason s. 938.2] exceptthat for a hearing under 838.21the hearing
authorized to provide or providing intake or dispositional servicghallbe conducted within 72 hours, rather tharn@drs, after the
unders.938.067or 938.069shall review that statement and shaltime that the decision to hold the juvenile was made and a written
either approve the placement of the juvenile or order the juverilatemenbf the reasons for continuing hold the juvenile in cus

to be released from custady tody may be filed rather than a petition unde®38.25

3. Ajuvenile may be taken into and held in custody under both (e) County board authorization required. The use of place
subds.1. and2. in connection with the same course of conducentin a secure detention facility or in a juvenile portion of a
exceptthat no juvenile may be held in custody for more than a togduntyjail as a place of short-term detention under (@arl.or
of 72 hours under subds. and2. in connection with the same 2 or (b) 1.0r 2. is subject to the adoption of a resolution by the
courseof conduct unless the juvenile receives a hearing under R¥unty board of supervisors under38.06 (5)authorizing the
(d). useof those placements ataces of short-term detention under

(c) MViolation of protect';ion orbservic&c order. 1. l}lotwithstanld par.(a) 1.or2. or (b) 1.o0r2.
ing ss.938.19t0938.21, but subject to any general written policies
adoptechy the court under 838,06 (1)pr(2) and to any policies - (6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (a) If a

A e uvenile upon whom the court has imposed a sanction under sub.
adoptecby the county board relating to the taking into custody aJ@ ) (@) or (6m) commits a 2nd or subsequent violation of a condi
placemenbf a juvenile under this subdivision,dfjuvenile who

. ; : on specified in sub(2) (b) 7, the district attorney may file a peti
ggg%%er.' Io;md to bed!? need off_p:jo’_[ectlon otr) s$r\{;]ce_s undet;§n ynder s938.12chaging the juvenile with contempt of court,
nile’ vio zcverskarcorn |n|on tshperu |er '2 Sl(%,)] (ri)z d t ejurV(\?id asdefined in s785.01 (1) and reciting the disposition undger

€S caseworker or any other person autnorized 1o provide &g 544491t to be imposed. The district attorney may bring the
providing intake or dispositional services for the court under

938.0670r 938.069may without a hearing, take the juvenile intoﬁ'lotlon on his or her own initiative or on the requetthe court

custodyand place the juvenile in a place of nonsecure custo(ﬂ atimposed the condition specified in su@) (b) 7.or that

: : posedthe sanction under sufb) (a) or (6m). If the district
designatecby thatperson for not more than 72 hours while th fforneybrings the motion on the request of the court that imposed

allegedviolation and the appropriateness of a sanction under sﬁ\e conditionspecified in sub2) (b) 7.or that imposed the sanc

6) or (6m) are being investigated, if #ie dispositional hearing ,. . ot
gh)ecofjrt e)xplained ?hose co%ditions to Ih%ﬁile and informedg tion undersub.(6) (@)or (6m), that court is disqualified from hold

the juvenile of the possibility of that placementibbefore the N9 any hearing on the contempt petition.

violation the juvenile has acknowledgedvimiting that he or she  (b) The court may find a juvenile in contempt of court, as

hasread, or has had read to himher, those conditions and thatdefinedin s.785.01 (1) and order a disposition under988.34

possibleplacement and that he or she understands those- comudily if the court makes all of the following findings:

tions and that possible placement. 1. That the juvenile has previously been sanctioned under
2. Notwithstanding s€9©38.19to 938.21, but subject to any sub.(6) (a)or (6m) for violating a condition specified in suf@)

generalwritten policies adopted by the court unde®38.06 (1) (b) 7. and, subsequent to that sanction, has committedher

or (2) and toany policies adopted by the county board relating tdolation of a condition specified in suf®) (b) 7.
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2. That at the sanction hearing the court explained the-conkiis or her home or current residence if hesle is accompanied
tionsto the juvenile and informed the juvenileaopossible find by a parent or guardian.

ing of contempt for a violation and the possible consequences of(ag) If the court finds by a preponderance of the evidence that

thatcontempt. ajuvenile who has bediound to have violated a municipal ordi
3. That the violation is egregious. nanceenacted under 418.163 (1m)hasviolated a condition
4. That the court has considerteds restrictive alternatives specifiedunder sub(2) (b) 7, the court may order as a sanction

andfound them to be inédctive. any combination of the operating privilegespensiospecified

(c) This subsection does not preclude a person ishoiN Par (@) and the dispositions specifiedsrb38.342 (1g) (bjo
aggrievedby a juveniles violation of a condition specified in sub.() @nd(1m), regardless of whether the disposition was imposed

(2) (b) 7.from proceeding against the juvenile for contempt df the order violated by the juve_nile, if at the dis_p_ositional he_aring
courtunder ch785. unders.938.335the court explained those conditions to the juve

nile and informed th@uvenile of the possible sanctions under this
paragraph for &iolation or if before the violation the juvenile has
nowledgedn writing that he oshe has read, or has had read

(6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR
HABITUAL TRUANCY. (a) If the court finds by a preponderante

the evidence that a juvenile who has been found to have violat?gﬁ.m or her those conditions and possible sanctions and that he
a municipalordinance enacted under148.163 (2)or who has ! d i possi '

beenfoundto be in need of protection or services unde8.13 or she understands those conditions and possible sanctions.

(6) has violated a condition specified under s@.(b) 7, the (am) 1. If a juvenile who has violated a municipatiinance
courtmay order as a sanction any combination of the sanctigiiactedunder s118.163(2) violates a condition of a dispositional
specifiedin subdslg. to 3. and the dispositions specified in sorderimposed by the municipal court, the municipal court may
938.342(19g) (d)to(j) and(1m), regardless of whether the disposipetltlonthe court assigned to exercise Jurlsdlctlon_under th!s_rchz_ap
tion was imposed in the order violated by the juvenile, if at the df§r and ch48to impose on the juvenile the sanction specified in
positionalhearing under £38.335the court explained those con Par. (&) 19.if, at the time of the judgment the municipal court
ditions to the juvenileand informed the juvenile of the possibleéxplainedthe conditions to the juvenile and informed jiineenile
sanctionsunderthis paragraph for a violation or if before theof that possible sanction for a violationif before the violation
violation the juvenile has acknowledgedvimiting that he or she thejuvenile has acknowledged in writing that he or sheréas,
has read, or has had read to him or therse conditions and pos Of has had read to him or hénose conditions and that possible
sible sanctions and that he or she understands those conditionss@fgtionandthat he or she understands those conditions and that
possiblesanctions.The court may order as a sanction under thRossiblesanction. The petition shall contain a statemant

paragraphany of the following: whetherthe juvenile may be subject to the federal Indiaiid
NOTE: Par (a) (intro.) is shown as affected by two acts of the 1997 legislatur welfareact,25 USC 191 to 1963
and as merged by the evisor under s. 13.93 (2) (c). 2. If the court assigned to exercise jurisdiction urtiés

- 1g. Plac.emenof the juve.nlile in a secure detention facility Ohapterand ch48 imposes the sanction specified in.gay 1g.on
juvenile portion of a county jail that meets the standgmasnul 5 petition described in subd., that court shall order the murci
gatedby the department by rule or in a place of nonsexustody  pajity of the municipal court that filed the petition to pay to the

for not more than 10 days and the provision of educati®rl oyntythe cost of providing the sanction imposed under(gjr
vicesconsistent with his or her current course of study during thg

periodof placement. The juvenile shbk given credit against the
periodof detention or nonsecucaistody imposed under this sub L .
division for all timespent in secure detention in connection Wit@ag) may be brought by the person or agency primarily responsible

the course of condudor which the detention or nonsecure cus o providing disposi.tional services the juvenile, the distrjct
tody was imposed. The use of placement in a secure detenfiig’neY.the corporation counsel or the court thatered the dis
facility or in a juvenile portion of a county jail as a sanction undBPsnlonalorder If the court initiates the motion, theaurt is dis

this subdivision is subject to the adoption of a resolution by tﬁ’é'a”ﬁed from holding a hearing on the motion. Nofice of the

county board of supervisors undera88.06 (5)authorizing the Motionshall be given to the juvenile, guardian ad litem, counsel,
useof those placements as a sanction parent,guardian, legal custodian and all parties present at the orig

. L . . inal dispositional hearing.
1m. Suspension or limitation on the use of the juveiger Before i . i d th ‘
ating privilege, as defined under340.01 (40)or of any approval . () Before imposing a sanction under.gajor (ag), thecour

issuedunder ch29 for not more than one yeaf the juvenile does Shallhold a hearing at which the juvenile is entitled to be repre
not hold avalid operatdss license under ct843 other than an sentedby legalcounsel and to present evidence. The hearing shall

instructionpermit under s343.070r a restricted license under P€Neld within 15 days after the filing of a motion under. (iak

343.08 on thedate of the order issued under this subdivision, the (7) ORDERSAPPLICABLE TO PARENTS, GUARDIANS, LEGAL CUS-
courtmay order the suspension or limitation to begin on the d&@DIANS AND OTHERADULTS. In addition to any dispositional order
thatthe operatds license would otherwise be reinstated or issugiteredunder s938.340r 938.345 the court may enter an order
afterthe juvenile applies and qualifies for issuance or 2 years af@plicableto a juveniles parent, guardian or legaistodian or to
the date of the order issued under this subdivisishichever anotheradult, as provided under®38.45

occursfirst. If the court suspends a juversl@peratingrivilege History: 1995 a. 77352, 1997 a. 2735, 205,237, 239, 252 5. 13.93 (2) (c).

i i i Mandatorytime limits afect trial courts competency to act, but objection must be
or an approval issued under @9, the court shall immediately raisedbefore trial court to avoid waivetn Interest of L.M.C. 146 W (2d) 377, 430

takepossession of the suspendiednse or approval and forwardnw (2d) 352 (Ct. App. 1988).
it to the department that issued the license or approval with 8ection118.16(5) does not limit a cougt'discretion in setting school attendance

noticestating the reason for and the duration of the Suspensid_nquirementén a dispositional order fa delinquent juvenile and in imposing sanc
. . . . tionswhere the order is violated. By its terms18.16 (5) is limited to children who
2. Counseling or participation for not more tf2hours in - are in need of protection and services as a resuit of being habitual truants.. State v
a supervisedwork program or other community service worklason R.N. 201 W (2d) 646, 549 NW (2d) 752 (Ct. App. 1996).
unders.938.34 (50) Thereis no requirement that the court apply the sanctions in sual)(®) gradu
. . . a . atedorder of severitySanctions are solely within the discretion of the court. State
3. Detention in the juvenile’home oicurrent residence for v. Jason R.N. 201 W (2d) 646, 549 NW (2d) 752 (Ct. App. 1996).
aperiod of not more than 30 days except during hours in which théanctiondor a violation of a dispositional order by a delinquent were found to not
juvenile is attending religious worship or a school progra W?;égvgo?r( gg’z%%eslgg%)“b'e jeopardyaig S. G. vState, 209 W (2d) 65, 561
'nC,'Ud'ng travel time req"“red to géd and from the pIape of wor NOTE: The above annotated cases cited to s. 48.355, thegecessor statute
shipor school program. Thaerder may permit a juvenile to leaveto s. 938.355.

(b) A motion for the imposition of a sanction under. j6ayor
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i All J'U\éenilesh w(g;J &;?I%tet?hcondi:ipq_ of at(rj]istpositiobna! order zére Sl;]big_?t t?tsarcwvn motion. The court shall holal hearing on the matter prior to
lonsunder sup. , bu e restrictions that may be Imposed on habitual tru : H H : B
arelimited by sub. (6m). Under sub. (6g) no juvenile cachmged with contempt %]'taenng any Change 'n_ placem_ent_ under this subsectlon if the
of court forthe first violation of a dispositional ordeState vAaron D. 214 W (2d) requesistates that new information is available whidieett the

56,571 NW (2d) 399 (Ct. App. 1997). isabili i i
Expungementinder sub. (4m) only applies tdafses committed after thefe- advisability of the current placement, unless written waivers of

tive date of ch. 938, July 1, 1996. Staidason J.C216 W (2d) 12, 573 N (2d) Objectionto the proposedhange in placement are signed by all
564 (Ct. App. 1997). partiesentitled to receive notice under sufll) and the court

approves.If a hearing is scheduled, the court shall notify the-juve
938.356 Duty of court to warn. (1) Whenever the court nile, the parent, guardian and legal custodian of the juvenile, any
ordersa juvenile to be placed outside his or her home or deniegaterparent, treatment foster parent or other physical custodian
parentvisitation because the juvenile has been adjudged to bejscribedn s.48.62 (2)of the juvenile and all parties who are
needof protection or services undei9s8.345938.357938.363 poundby the dispositional order at least 3 days prior tchbs

appeaiin court of any grounds for termination of parental rightsn|| pe attached to the notice. If all the parties consent, the court
unders. 48.415which may beapplicable and of the conditions yay proceed immediately with the hearing.

necessaryor the juvenile to be returned to the home or for the par

entto be granted visitation. . ) .
- . . .. in placement would remove a juvenile from a foster home treat
(2) In additionto the notice required under s¢b), any writ ey foster home or otheslacement with a physical custodian
tenorder whichplaces a juvenile outside the home or denies Vigjesripedin s.48.62 (2) the court shall give the foster parent,
ﬁgggrlfgdggi?ilété(t)nsc’jhear"sﬁ%? the parent or parents of the 'Hfortreatmenifoster parent or other physical custodian described in s.
History: p1995 a 77275 ) 48.62(2) an opportunity tde heard at the hearing by permitting
’ ' the foster parent, treatment foster parent or other physical-custo
938.357 Change in placement. (1) The person or agency dian to make a written or ora_ll statement dluring thg hearing.or to
primarily responsible for implementing the dispositional order GUbmita written statement prior to the hearing relating to the juve
thedistrict attorney may request a change in the placement of file and the requested change in placement. Any written or oral
juvenile, whetheor not the change requested is authorized in tRédtementmade under this subsection shall be made under oath or
dispositional order and shall cause written notice to be sent to @i@mation. A foster parent, treatment foster parent or other
juvenile or the juveniles counsel or guardian ad litem, parent; fofPhysicalcustodian describeid s.48.62 (2)who receives notice
ter parent, treatment foster parent or other physical custodffr@ hearing under sufi) or(2m) and an opportunity to be heard
describedn s.48.62 (2) guardian and legal custodian. Tratice underthis subsection does not become a party tgtheeeding
shall contain the name and address of the new placement, the @awhich the hearing is held solely on the basis of receiving that
sonsfor the change in placement, a statement describing why fifgice and opportunity to be heard.
new placement is preferable to the present placement and-a stat¢3) Subject to sul(4) (b) and(c) and(5) (e) if the proposed
mentof how the new placement satisfies objectives of the-treghangein placement would involve placing a juvenile in a secured
mentplan ordered by theourt. Any person receiving the noticecorrectionalfacility or in asecured child caring institution, notice
underthis subsection amotice of the specific foster or treatmenthall be givenas provided in sul{1l). A hearing shall be held,
fosterplacement under 838.355 (2) (b) 2may obtain a hearing unlesswaived bythe juvenile, parent, guardian and legal custo
on the matter by filing an objection with the court withihdays  dian, before the judge makes a decision on the requestjuiiée
afterreceipt of the notice. Placements shall not be changed Upfik shall beentitled to counsel at the hearing, and any party
10 days after such notice is sent to the court unless the pargRhosingor favoring the proposed new placement may present
guardianor legal custodian and the juvenile, if 12 or mgears yglevant evidence and cross-examine witnesses. The proposed
of age, sign written waivers of objectiogxcept that placement gy placement may be approved only if the judge finds, on the

changesvhich were authorized in the dispositionatier may be ecorq that the conditions set forth in@38.34 (4mhave been
madeimmediatelyif notice is given as required in this subsectio
In addition, a hearing not required for placement changes autho . . .
rizedin the dispositional order except where an objection filed ta/ (4) (@) When tf?e juvenile IS placeddwnhgtgg gepallrtmer;lt, the
a person who received notice alleges that new information §Partment mayafter an examinationnder s938.5Q place the

availablewhich afects the advisability of the costilispositional 1UVenilein a secured correctional facility or a secured ataldng
order. institution or on aftercare supervision, either immediately or after

a period of placement in a secured correctional facility or a

securecchild caringinstitution. The department shall send writ

Jen notice of the changc_a to the parent, guardian, _Iegal custodian,

Hepunty d_epartment designated unde®©38.34 _(4n,) _|f_ any, and

or not authorized by the existing dispositional oradthout the committingcourt. If the department places a juvemla Type 2

prior notice provided in sul{l). The notice shall, howeyere secureccorrectional fac;lllty operated py a child welfare agency

sentwithin 48 hours after the engancy change in macemem_thedepartment shall relmburse the chlld welfare agency at the rate

Any party receiving notice may demand a hearing under(sub. €Stablishedinder s46.037that is applicable to the type of place

In emegency situations, the juvenile mag placed in a licensed Mentthat the child welfare agency is providing for the juvenile.

public or private shelter care facility as a transitional placemefitiuvenile who is placed in /e 2 secured correctiorfaicility

for not more than 20 days, as well as in any placement authori®é@ secured child caring institution remains under the supervision

unders.938.34 (3) of the department, remains _subject to the rules and @scnp_llne of
(2m) Thejuvenile, the parent, guardian legal custodian of thatdepartment and is considered to be in custasigefined in

the juvenile or any person or agency primarily bound by the dis 946.42 (1) (a)

positionalorder other than the person agency responsible for ~ (b) 1. If ajuvenile whom the department has placed ype P

implementingthe ordermay request a change in placement undégcuredcorrectional facility operated by a child welfaagency

this subsection. The request shall contain the name and addiglatesa condition of his or her placement in the#& 2secured

of the place of the new placement requestedshatl state what correctional facility, the child welfare agency operating the

newinformation is available which fefcts the advisability of the Type 2secured correctional facility shall notify the department

currentplacement. This request shall be submitted tathet. and the department, after consulting with the child welfare

In addition, the court may propose a change in placeowits agencymay place the juvenile in ayfle 1 securedorrectional

(2r) If a hearing is held under su) or (2m) and the change

(2) If emegency conditions necessitate an immediznge
in the placement of a juvenile placed outsidetthime, the person
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facility under the supervision of the department without a hearinge’s conduct in the fipe 1 secured correctional facility is violent
undersub.(1). anddisruptive, the security needs of thgp€ 1 secured correc

2. If a juvenile whom the court has placed inyad 2 child tional facility and whether and to what extent the juvenile is refus
caringinstitution under s938.34 (4d)iolates a condition of his ing to cooperate or participate in the treatment programs provided
or her placement in theyPe 2 child caring institution, the child for the juvenile in the yipe 1 secured correctional facilitjNot
welfareagencyoperating the yipe 2 child caring institution shall withstandingsub.(1), a juvenile is not entitled to a hearing regard
notify the county department thlahs supervision over the juve ing the departmers’ exercise of authority under this paragraph
nile and, if the county department agrees to a change in placemunessthe departmentrovides for a hearing by rule. A juvenile
underthis subdivision, the child welfare agency shall notify thenay seek reviewof a decision of the department under this para
departmentand the department, after consulting with the chilgraphonly by the common law writ of certiorari. If tdepartment
welfareagencymay place the juvenile in gfle 1 secured correc transfersa juvenile under this paragrapie department shall
tional facility under the supervision of the department, withoutsendwritten notice of the transfer to the parent, guardian, legal
hearingunder sub(1), for notmore than 10 days. If a juvenile iscustodianand committing court.
placedin a Type 1 secured correctional facilijmder this subdivi NOTE: The provisions of par (d) that subject a juvenile to placement in an

i iqj i It (Type 1) prison wee held to violate Article I, s. 7 of the Wsconsin Constitu
sion, the county department that has SUPETVISION over the Juver?i‘gg and the 6th and 14th amendments of the U. S. Constitution and to beveed

Shfa” re”,nbu.rse_ thQ Ch”d Welfare .agen.cy operating tiipeT2 from the remainder of ch. 938 by theSupremeCourt in State of Visconsin v Hez
child caring institution in which the juvenile was placed at the rage R.219 W (2d) 849, 580 NW (2d) 660 (1998).
establishedinder s46.037 and that child welfare agency shall (4g) (a) Not later than 120 days after the date on which the
reimbursethe department at the rate specified i80..26 (4) (d) juvenileis placed in a secured correctional facility or a secured
2.,3.0r4., whichever is applicable, for the cost of the juvesile’chjid caring institution, or within 30 days after the date on which
care while placed in aype 1 secured correctional facility the department requests the aftercare plan, whiche\eariier

3. The child welfare agency operating thgp& 2 secured the aftercare providedesignated under 838.34 (4n)shall pre
correctionalfacility or Type 2 child caringnstitution shall send parean aftercare plan for the juvenile. If the aftergamavider
written notice ofa change in placement under subdar?2.to the designatedunder s.938.34 (4n)is a county department, that
parentguardian, legal custodian, county department and comnibunty department shall submit the aftercare plathe depast

ting court. mentwithin the time limits specified in this paragraph, unless the
4. Ajuvenile may seek review afdecision of the departmgntdepartmenﬂvaives those time limits under péb).
undersubd.1. or 2. only by the common law writ of certiorari. (b) The department may waitke time period within which

(c) 1. Ifajuvenile is placed in aype 2 secured correctionalanaftercare plan must be prepared and submitted undéa)iar
facility operated by a child welfare agency under (@rand it the department anticipates that the juvenile wémain in the
appearghat a less restrictive placement would be appropriate f&@curedcorrectional facility or secured child caring institution for
thejuvenile, the department, after consulting with the child- weh period exceeding 8 months or if the juvenile is subject to s.
fareagency that is operating thgpe 2secured correctional facil 48.3660r938.183 If the department waives thahe period, the
ity in which the juvenile is placed, may place the juvenile in a leaftercareprovider designated under938.34 (4n)shall prepare
restrictiveplacement, and may return the juvenile to thipel2 the aftercare plan within 30 days after the datewhich the
secureccorrectional facility without a hearing under s(). The departmentequests the aftercare plan.

child welfare agency shall establiairate for each type of place (c) An aftercare plan prepared under. @@ror (b) shall include
mentin the manner provided in 46.037 all of the following:

2. If a juvenile is placed in aype 2 child caringnstitution 1. The minimum number of supervisory contacts per week.
unders.938.34 (4dand it appears that a less restrictive placement 2 Th diti if q hich the i -
would be appropriate for the juvenile, the child welfare agency <: ' N€ conaiions, iraqunder which the juveniie aitercare
atusmay be revoked.

operatingthe Type 2 child caring institution shall notifthe i . ) ) )
county department that has supervision over the juvenile and, if 3. Services or programming twe provided to the juvenile
the county department agrees to a change in placement under\Hige on aftercare.

subdivision,the child welfare agency may place the juvenile ina 4. The estimated length tfne that aftercare supervision and
lessrestrictive placement. A childelfare agency may also, with servicesshall be provided to the juvenile.

theagreement of the county department tiegt supervision over  (d) A juvenile may be released from a secured correctional
ajuvenile who is placed in a less restrictive placement uihiier facility or a secured child caring institution whether or not an
subdivision,return the juvenile to theype 2 child caring institu  aftercareplan has been prepared under this subsection.

tion without a hearing under sutl). The child welare agency (4m) Thedepartment shall try to release a juvenilaftercare

shallestabllsh a rate for each type of placement in the mannier supervisionunder sub(4) within 30 days after the date the depart
videdin s.46.037 X ¥ SO G
mentdetermines the juvenile is eligible for the release.

3. The child welfare agency operating thgp@& 2 secured .
. o ; P (5) (a) The department or a county department, whichever has
correctionalfacility or Type 2 child caringnstitution shall send beendesignated as a juvendeiftercare provider underg3s.34

written notice ofa change in placement under suhar 2. to the ; - .
parentguardian, legal custodian, county department and cemn(lin)' may revoke the aftercare status of that juvenile. Revocation
of aftercare supervision shall not require prior notice under sub.

ting court.
9 ().

4. A juvenile may seek review afdecision of the department (b) A juvenile on aftercare status may be taken into custody
\c,)vrri(t:c:)l;ngg?ttiagragrtir.nent under sutitl.or2. only by the common law only as provided in s€38.19t0 938.21and938.355 (6d) (h)

(d) The department may transtejuvenile who is placed in a _ (€) The juvenile shall be entitled to representation by counsel
Type 1 secured correctional facility to the Racine youthfifttall stages of the revocation proceeding.
offendercorrectional facility named in 802.01if the juvenile is (d) A hearing on the revocation shall be condutigthe divi
15 years of age or over and théazf of juvenile ofender review sionof hearings and appeals in thepartment of administration
in the department has determined that the conduct of the juvemilthin 30 days after the juvenile is taken into custody for an
in the Type 1 secured correctional facility presents a serious prafleged violation of the conditions of the juvenike’aftercare
lemto thejuvenile or others. The factors that thficef of juvenile supervision. This time limit may be waived onlypon the agree
offenderreview may consider in making that determination shathent of the aftercare providethe juvenile and the juvenik’
include,but are not limited to, whether and to what extent the juveounsel.
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(e) If the hearing examiner finds that the juvenile has violated the juvenile as the court may order based on the ability of the
a condition of aftercarsupervision, the hearing examiner shalparentor guardian to payThis subsection is subjeicts.301.03
determinewhether confinement in a secured correctional facilitfi8).
or a secured child caring institutionriscessary to protect the pub  (3) In determiningcounty liability, this section does not apply
lic, to provide for the juvenile’rehabilitation or to not depreciateto services specified in ch15.
the seriousness of the violation. History: 1995 a. 2%.9126 (19) 1995 a. 771997 a. 2735, 237, 252

() Review of a revocation decision shall be by certiorari to the.
courtby whose order the juvenile was placed in a secured eorrdgd-361 Payment for alcohol and other drug abuse
tional facility or a secured child caring institution. services. (1) In this section: o

(g) Thedepartment shall promulgate rules setting standards, to(® “Alcohol and other drug abuse services” means all of the
be used by a hearing examiner to determine whether to revok@&WINg: o
juvenile’s aftercare status. The standards shall specify that the 1. Any alcohol or other drug abuse examination or assessment
burdenis on the department or countgpartment seeking reveca orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a)
tion to show by a preponderance of the evidence that the juve@l€38.344 (29) (a) 1.
violateda condition of aftercare supervision. 2. Any special treatment @are that relates to alcohol or other

(5m) If a proposed change in placement changes a juvenildfug abuse services ordered unde938.34 (6) (apr (am)
placemenfrom a placement in the juvenidhome to a placement 3. Any alcoholor other drug abuse treatment or education
outsidethe juveniles home, the court shall order the juvemile’orderedby a court under £38.32 (1g)r938.34 (6) (apr (am),
parentto provide a statement of income, assets, debts and livifg) or (14s) (b) 1.or2.
expenseso the court or theerson or agency primarily responsi  (b) “Municipality” means a cityvillage or town.
ble for implementing the dispositional order by a date specified by (2) (a) 1. If a juveniles parent neglects, refuses or is unable
thecourt. The clerk of court shall provide, without @®@rto any  to provide court-ordered alcohol and other dabgse services for
parentorderedto provide a statement of income, assets, debts Qﬂé)juvenile through hisr her health insurance or other 3rd—party
living expenses a document setting fdtte percentage standardpayments,notwithstanding s938.36 (3)the court assigned to
establishedy the departmertf workforce development under s.exercisejurisdiction under this chapter and @& or municipal
49.22(9) and listing the factors that a court may consider undggurtmay order the parent to pay for the alcohol and drug abuse
s.301.12 (14) (c) If the juvenile is placed outside the juversle’ services. If the parent consents to provide alcofoti other drug
home, the court shall determine the liability of the parent in thghyseservices for a juvenile through his foer health insurance

mannerprovided in s301.12 (14) or other 3rd—party payments hilie health insurance provider or
(6) No change in placement may extend the expiration dateather 3rd—party payer refuses to provide the alcohol and other
the original order drug abuse services the court assigned to exercise jurisdiction

History: 1995 a. 2%.9126 (19) 1995 a. 77275 352 1997 a. 2735,80,205  underthis chapter and cH8 or municipal court may order the
287, healthinsurance provider or 3rd—party payer to pay for the alcohol
) . andother drug abuse services in accordance with the terms of the
?38'?;6 I?faymear:t for setrwces. d('l) (at)h If Iegatl Ct‘;}StOd.y IS | eparent’shealth insurance policy or oth@rd—party payment plan.
ransterredrom the parent or guardian or the court OINerwise des - ;¢ paragraph applies to payment for alcohol and other

ignatesan alternative placement for the juvenile byigposition : .
madeunder s938.183938.340r938.345o0r by a change in place gglju?’lt?/?gzepﬁgtr\égl?ﬁt;nuI’?ggr (é%lgngtﬁ%ardlesmf whether the

mentunder s938.357 the duty of the parent guardian to pro . U .
vide support shall continue even though the legal custodian or thel@M) 1. If a court assignetn exercise jurisdiction under this
placementlesignee may provide the suppakicopy of the order chapterand ch48in a county that haa pllot program under s.
transferringcustody or designating alternative placementtier 938:547finds that payment is not attainable under. &y the
juvenile shall be submitted to the agency or person receiving cG@Urtmay order payment in accordance with daj. _

tody or placement and the agency or person may apply twtire 2. Ifa coyrtassn;]ned to exercise jUI’ISdICtIOU under this ehap
for an order tawompel the parent or guardian to provide the sufer andch.48in a county that does not have a pilot program under
port. Support payments for residential services, whenchased S-938.547finds that payment is not attainable under (@rthe

or otherwise funded or provided by the department of correctio§9urtmay order payment iaccordance with £38.34 (6) (arpr

or a county department underd§.215 46.220r 46.23 shall be 938.36

determinedunder s301.12 (14) Support payments for residen 3. If a municipal court finds that payment is not attainable
tial services, when purchased or otherwise funded by the departderpar (a), the municipal court may order the municipality
mentof health and family services, or a county department und®srer which the municipal court has jurisdiction to pay for any
s.51.420r51.437 shall be determined under4$.10 (14) alcoholand other drug abuse services ordered by the municipal

(b) In determining the amount of support under. fey the COUrL.
court may consider all relevant financiaiformation or other  (b) 1. In counties that have a pilot programder s938.547
information relevant to the parest'earning capacityncluding in addition to using the alternative provided under par(a), the
information reported under $49.22 (2m)to the department of courtassigned to exercise jurisdiction under this chapter and ch.
workforce development, or the county child support agenc$#8 may order a countgepartment of human services established
unders.59.53(5). If the court has insfi€ient information with unders.46.23or a county department established undéf.si2
which to determine the amount of support, the court shall order #1ib1.437in the juveniles county of legal residence pay for the
juvenile’s parent to furnish a statementintome, assets, debtsalcoholand other drug abuse services whetherabicustody has
andliving expenses, if the parent has atieady done so, to the beentaken from the parent.

courtwithin 10 days after the coustorder transferring custoay 2. If ajudge orders a county department established snder
designatingan alternative placement éntered or at such other51.420r51.437to provide alcohol and other drug abuse services
time as ordered by the court. underthis paragraph, the provision of the alcoaotl other drug

(2) If a juvenile whose legal custody has not been taken fr@fauseservices shall be subject to conditions specified irbth.
a parent or guardian is given educational and social services, ofc) Paymentor alcohol and other drug abuse services by a
medical,psychological or psychiatric treatment by ordethe county department or municipality under this section does not
court, the cost thereof, if ordered by the court, shall be agehamprohibit the county department or municipality frarantracting
uponthe county This section does not prevent recovery of reavith another county department, municipalgghool district or
sonablecontribution toward the costs from the parerjuardian approvedreatment facility for the provision of alcohol aother
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drugabuse services. Paymentthg county or municipality under agencyprimarily responsible foimplementing the dispositional
this section does not prevent recovefyreasonable contribution orderby a date specified by the court. The clerk of court shall pro
towardthe costs of the court-ordered alcohol and other drug abuse, without chage, to any parent orderedpwmovide a statement
servicesdrom the parent which is based upon the ability of the pasf income, assetslebts and living expenses a document setting
entto pay This subsection is subject to46.03 (18) forth the percentage standard establishedhigydepartment of
History: 1995 a. 77275 workforcedevelopment under 49.22(9) and listing the factors
thata court may consider unde#$.10 (14) (c) If all parties con
sent,the court may proceed immediately with the hearihp
revisionmay extend the &fctive period of theriginal orderor

938.362 Payment for certain special treatment or care
services. (1) In this section, “special treatmenteare” has the

meaninggiven in s938.02 (17m)except that it does not i”CIUderevise an original ordeunder $.938.34 (3) (f)or (6) (am)to

alcoholand other drug abuse services. imposemore than 30 daysf detention, nonsecure custody or
(2) This section applies to the payment of court-ordered sp@patienttreatment on a juvenile.

cial treatment or care under338.34 (6) (apr (am), whether or (1m) If a hearing is held under syh), any party may present

not custody has_been taken from the parent. ) evidencerelevant to the issue of revision of the dispositional
_(3) If ajuveniles parent neglects, refuses oursble 0 pro o rqer. n addition, the court shall give a foster parématment
vide court-ordered special treatmeot care for the juvenile fosierparent or other physical custodian describesi48.62 (2)
throughhis or her health insurance or other 3rd—-party paymengg.ihe juvenile an opportunity to be heard at the hearing by permit
notwithstandings. 938.36 (3) the court may order the parent tqinq the foster parent, treatment foster parent or other physial cus
pay for the court-ordered special treatment or care. If the pargfifianto make a written or oral statement during the hearing, or

consents to provide court-ordered special treatment or care ff @ ,pmit a written statement prior to the hearietgvant to the

juvenile through his or her health insurance or other 3rd-parys,eof revision. Any written or oral statement made under this

paymentsbut the health insurance provider or otBe—party opsectiorshall be made under oath ofiration. A foster par
payerrefuses to provide the court-ordered special treatmentgy; yreatment foster parent or other physical custodian described
care,the court may order the health insurance provider or 3rds

i for th t—ordered il treat h s.48.62 (2)who receives notice offeearing under sulfl) and
party payer to pay for the court-ordered special treatment or Cate o tunity to be heard under this subsection does not become
in accordance with the terms of the parertealth insurance

i ther 3rd—part t ol a party to the proceeding on which the hearing is held solely on the
policy or other sra=party payment pian. . basisof receiving that notice and opportunity to be heard.

(4) (a) If the court finds thapayment is not attainable under (2) If the court revises a dispositional order under Etwith
sub (3), the court may order the county department under. 82 specto the amount of child support to be paid by a parent for
0r51.4370f the juveniles county of legal residence to pay the CO% e care and maintenance of the paientinor juvenile who has
of any court-ordered special treatment or care that is provided Enplaced by a court order under this chapter in a residential,

or under contract with th.at county department. nonmedicalfacility, the court shaldetermine the liability of the
(b) Payment for special treatment or carealgounty depart  4rentin the manner provided in 46.10 (14)
mentunder par(a) does not prohibit the county department from History: 1995 a. 27%.9126 (19) 1995 a. 77275 1997 a. 3580, 237, 252
contractingwith another county department or approved ireat
mentfacility for the provision of special treatment or care. 938.364 Dismissal of certain dispositional orders. A
(c) A county department that pays for court—-ordered specjalenile, the juveniles parent, guardian or legalistodian or the
treatmentor care under pgia) may recover from the parent, basedistrict attorney or corporation counsel in the county in which the
ontheparents ability to paya reasonable contribution toward thejispositional order was entered may request a judge to dismiss an
costsof court-ordered special treatment or care. This paragragflermade under €38.342 (2)f the juvenile shows documen
is subject to s46.03 (18) tary proof that he or shis enrolled in a school program or a high
History: 1995 a. 77275 school equivalency program, or the court may oonta motion

- . . . proposesuch a dismissal.
938.363 Revision of dispositional orders. (1) A juve- History: 1995 a, 77

nile, the juveniles parent, guardian or legal custodian, any person
or agency bound by a dispositioratler or the district attomey g3g 355  Extension of orders. (1) In this section, a juvenile

or corporation counseh the county in which the dispositionalis ., nsidered to have been placed outside of his or her home on the
orderwas entered magquest a revision in the order that does nflye o which the juvenile wafirst placed outside of his or her
involve a change in placement, including a revision with respgel e pursuant to an order under this section 0B38.345

to the amount of child support to be paid by a parent, or the CO48s 3570r 938.3630r on the date that is 60 days after the date

may on its own motion propose such a revision. The request gy e juvenile was removed from his or her home, whichever
courtproposal shall set fortim detail the nature of the propose s earlier

revision and what new information is available thafieafs the . . . .
advisability of the court disposition. The request or court pro __(1mM) Theparent, juvenile, guardian, legal custodian, any per
posalshall be submitted to the court. The court shall hold a he§PnOr @gency bound by the dispositional ordee district attor

ing on the matter if the requestaurt proposal indicates that new1€Y Or corporation counsel in the county in which the dispositional
information is available which #cts the advisability of the orderwas entered or the court on its own motion, may request an
court'sdispositional order and prior to any revision of the disposXtensionof an order under 938.355 The request shall be sub
tional order unless written waivers of objections to the revisioRlitted to the court which entered the ordé¥o order under s.
aresigned by all parties entitled teceive notice and the court938.355that placeda juvenile in detention, nonsecure custody or
approves.If a hearing is held, the court shall notify the juvenilenPatienttreatment under £38.34 (3) (f)or (6) (am) may be

the juvenile’s parent, guardiaand legal custodian, all partiesextended. No other order under 838.355may be extended
boundby the dispositional ordethe juveniles foster parent, treat €xceptas provided in this section.

ment foster parent or other physical custodian describesl in  (2) No order may beextended without a hearing. The court
48.62(2), and the district attorney or corporation counsel in ttghall notify the juvenile or the juvenile’guardian ad litem or
countyin which the dispositional order wastered at least 3 dayscounselthe juveniles parent, guardian, legal custodian, alhef

prior to the hearing. A copy of the request or proposal shall parties present at the original hearing, the juvesitesterparent,
attachedo the notice. If th@roposed revision is for a change itreatmenfoster parent or other physical custodian described in s.
theamount of child suppotb be paid by a parent, the court shal8.62(2), and thedistrict attorney or corporation counsel in the
order the juveniles parent to provide a statementin€ome, countyin which the dispositional order was entered of the time
assetsdebts and living expenses to the court and the pensorandplace of the hearing.
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(2g) (a) Atthe hearing the personagency primarily respen (b) If a juvenile has been placed outside ioene under s.
siblefor providingservices to the juvenile shall file with the cour38.345and an extension is ordered under this subsection, the
awritten report stating to whaixtent the dispositional order hascourtshall state in the record the reason for the extension.
been meeting the objectives of the plan for the juvenikehabi (3) Theappearance of any juvenile may be waived by consent
litation or care and treatment. Theficé of juvenile ofender of the juvenile, counsel or guardian ad litem.

reviewmay file a written report regarding any juvenile examined (4) Thecourt shall determine whidlispositions are to be con

by the program. sideredfor extensions.

(b) If the juvenile is placed outside of his or her home, the (5) Except as provided in 838.368 all orders shall be for a
reportshall include all of the following: specified length of time not to exceed one year
1. Acopy of the report of the review panel und€38.38 (5) (&) If a request to exteraldispositional order is made prior to
if any and a response to the report from the agency primaribe terminationof the orderbut the court is unable to conduct a
responsiblefor providing services to the juvenile. hearingon therequest prior to the termination date, the court may

2. An evaluation of the juvenile’adjustment to the placementextend the order for a period of not méran 30 days, not includ
and of any progress the juvenile has made, suggestions for-amérglany period ofdelay resulting from any of the circumstances
mentof the permanency plan, a description éém$ to return the Specifiedin s.938.315 (1) Thecourt shall grant appropriate relief
juvenile safely to his or her home, includindats of the parents asprovided in s938.315 (3)with respect to any request to extend
to remedy factors which contributed tiee juveniles placement adispositionabrder on which a hearing is not held within the time
and,if continued placement outside thie juveniles home is rec  limit specified in this subsection. Failure to object if a hearing is
ommendedan explanation of why returning the juvertibehis or not held within the time limit specified ithis subsection waives
herhome is not safe or feasible. thattime limit.

3. If the juvenile has been placed outside of his ohoene (7) Nothing in this section may be construed to allow any
for 15 of the most recent 22 months, a statement of whethet orchangesin placement or revocationf aftercare supervision.
arecommendation has been made to terminate the parightal Revocationand otherchanges in placement may take place only
of the parents of the juvenile. dfrecommendation for a termina Under s938.357
tion of parental rights has been made, dtetement shall indicate  History: 1995a. 77275 3521997 a. 2735, 80, 237
the date on which the recommendation was made, any previ

progresgmade to accompll§me termination of pa(gntal rlghts’petitiom‘or termination of parental rights is filed unded8.41or
any barriers to the termination of parental rigtsisecific steps to 48.4150r an appeal from a judgment terminating or denying ter
overcomethebarriers and when the steps will be completed, re jnationof parental rights is filed during the year in which a dis
sonswhy adoption would be in the best interest of the juvenile ald i najorder under 938.3550r an extensionrder under s.
whetheror not thguvenile should be registered with the adoptio 38.365is in efect, the dispositional oextension order shall

information exchange. If a recommendatifor termination of L : ; "
; - remainin effect until all proceedings related to the filing of the
parentalrights has not been made, the statement shall inelude b g g

! - o petition or an appeal are concluded.
explanationof the reasons why a recommendatiortéomination - : . . .
of parental rights has not been made. If the lack of appropriatet2). !f @ juveniles placement with a guardian appointed under
adoptiveresources is the primary reasontiot recommending a > 8'97 (2)s d?ggnated ?y thﬁ cqmnndelr 5'485377 (%)?‘S aper |
terminationof parental rights, the agency shall recommend th fament gster9p3gcge£1ent or the Ju:;en' € ;V '832 3(|553p03|t|0na
thejuvenile be registered with the adoption information exchan erunder s :345 a revision order under -5050r an

or report the reason whyv registering the iuvenileaistrary to the tensionorder under s938.365is in efect with respect to the
bestirr)lterest of thejuve%ileg g ) y juvenile, such dispositional orderevision order or extension

© | here the | e h t hetaned outside th ordershall remain in déct until the earliest of the following:

c¢) In cases where the juvenile has not bglaned outside the ; ; ; ;

home,the report shall contain a description dbet that have 48(3%7(';?|rty days after the guardianship terminates under s.
beenmade by all parties concerned toward meetingHtjectives .(b) A.co it enters a change in placement order usder
of treatment, care or rehabilitation, an explanatbwhy these u geiinp u

effortshave not yet succeeded in meeting the objective, and ant?c?fg'?’fs7 . . " .
patedfuture planning for the juvenile. (c) A court ordetterminates such dispositional ordevision

(2m) (a) Any party may presemvidence relevant to the issueOrderor extension order

of extension. The court shall make findings of fact and cenclu (d) The juvenile attains the age of 18 years.
sionsof law based on the evidence. Subject 888.355 (2d)the ~ History: 1995a. 771997 a. 80

findings of fact shall include &inding as to whether reasonabl
effortswere made by the agency primarily responsible for provi
ing services to the juvenile to make it possible for the juvenile
returnsafely to his or her home. An order shall be issued un
$.938.355

(ag) In addition to any evidence presented under(@gathe
court shall give a foster parertteatment foster parent or othe

Y%5.368 Continuation of dispositional orders. (1) Ifa

38.37 Costs. (1) A court assigned to exercise jurisdiction
nderthis chapter and cd8 may not assesosts or assessments
ainsta juvenile under 14 years of age Inay assess costs
ainsta juvenile 14 years of age or older
(3) Notwithstandingsub. (1), courts of civil and criminal
jurisdiction exercising jurisdiction under 838.17may assess the
- . ) - ) - samecosts, penalty assessments and jail assessments against juve
physical custodian described in 88.62 (2)of the juvenile an pjjeq a5 they may assess against adults, except that witness fees

opportunityto be heard at the hearing by permitting the fqzaer may not be chaged to the juvenile.
ent, treatment foster parent or other physical custodian to make gistory: 1995 a. 77

written or oral statement during the hearing, or to submit a written

statemenprior to the hearing, relevant to the issue of extensiogzg.371 Access to certain information by substitute

Any written or oral statement made under this paragraph shalldzge provider . If a juvenileis placed in a foster home, treatment
made undeoath or dirmation. A foster parent, treatment fosteffoster home, group home, child caring institution or secured
parentor other physicatustodian described in48.62 (2)who correctionalfacility, including a placement under$38.2050r
receivesnotice of a hearing under syR) and an opportunity to 938.21 the agencyas defined in ©38.38 (1) (a)that placed the
be heard under this paragraph does not become atpdttg pre  juvenile or arranged for the placemesftthe juvenile shall pro
ceeding orwhich the hearing is held solely on the basis of receivide the following information tdhe foster parent, treatment fos
ing that notice and opportunity to be heard. ter parent or operator of thgroup home, child caring institution
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or secured correctionédcility at the time of placement,af the (e) The religious difiation or belief of the juvenile.
information has not been providedttee agency by that time, as  History: 1995 a. 77275, 352, 1997 a. 35272
soon as possible after the date on which the agency retieates

information, but not more than 2 working days after that date: 938.373 Medical authorization. (1) The court assigned to
(1) (a) Results of a test or a series of testthefjuvenile to exercise jurisdiction under this chapter ahd48 may authorize

determinethe presence of H|\és defined in €68.38 (1) (byantr  medicalservices including sgical procedures when needethié
genor nonantigenigroducts of HIV or an antibody to HIVas courtassigned to exercise jurisdiction under this chapter and ch.
providedunder s252.15 (5) (a) 19including results incIudeiuh 48 determines that reasonable cause exists for the services and that

acourt report or permanency plan. At the time that the test rest\ éﬁ’ﬁggﬁ:t'%\r']vmg érfhjigrfﬁ;(g{g:gfcwigcgﬁg aésxsclggsg Stopfg)(er
areprovided, the agency shall notify tfester parent, treatment videdin s.938.296 (4) consents.

foster parent or operator of the group home, child caring institu

tion or secured correctional facility tfe confidentiality require . (2) Section48.375 (7)appliesif the medical service autho
mentsunder $252.15 (6) rizedunder sub(1) is an abortion.

. . . History: 1995 a. 77
(b) Results of any tests of the juvenile to determine the pres s 2

enceof viral hepatitis, type B, including results included in a court

reportor permanency planThe foster parent, treatment foster SUBCHAPTERVII
parentor operator ofa group home, child caring institution or
securedcorrectional facility receiving information under this PERMANENCY PLANNING: RECORDS

paragraphshall keep the information confidential.

(c) Any other medical information concerning the juvenile th 838 Permanency plannin (1) DeriniTioNs. In this
is necessary for the care of the juvenile. The foster parent, tr fion: y p 9 '

mentfoster parenobr operator of a group home, child caring insti )

tution or secured correctional facility receiving information under (&) “Agency” means the department, a county department or
this paragraph shall keep the information confidential. allcense"d child welfare agency _ _

(3) At the time of placement of a juvenile anfoster home, . (&M) “Independent agency” means a private, nonprogaer
treatmentfoster home, group home, child caring institution gdpization,but does not include a licensed child welfare agency that
securectorrectional facility arif the information is not available 'S authorizedo prepare permanency plans or that is assigned the
atthat time, as soon as possible after the datehoeh the court primary responsibility ofproviding services under a permanency

reportor permanency plan has been submitted, but no later t o ., .

7 days after that date, the agenay definedn s.938.38 (1) (3) . (b) “Permanency plan” means a plan designed to ensure that
responsiblefor preparing the juvenile’ permanency plan shall @juvenileis reunified with his or her family whenever apprepri
provideto the foster parent, treatment foster pacerdperator of &t€,0r that the juvenile quickly attains a placemenhome pre

the group home, chilataring institution or secured correctionaliding long—term stability o

facility information contained ithe court report submitted under _ (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.
5.938.33 (1)or938.365 (2gpr permanency plan submitted undef3). for each juvenile living in a foster home, treatment foster
s.938.355 (2epr 938.38relating to findings or opinions of the home,group home, child caring institution, secure detention-facil

courtor agency that prepared the court report or permanency plinor shelter care facilifthe agency that placed the juvenile or
relatingto any of the following: arrangedheplacement or the agency assigned primary responsi

ility for providing services to the juvenile unde®38.355shall

(@ Any mental, emotional, cognitive, developmental o . . : ;
behavioraldisability of the juvenile. The foster parent, treatme :)?]F;agfi:‘tsw ritten permanency plan, if anyhef following condi

foster parent or operator of a group home, child caring institution . - . . .
or secured correctional facility receiving information under thig () The juvenile is being held in physioalistody under s.
subsectiorshall keep the information confidential. 38.207938.2080r 938.209 (1)

(b) Any involvement of the juvenilm any criminal gang, as () The juvenile is in the legal custody of the agency
definedin 5.939.22 (9) or in any other group in which any child _(C) The juvenile is under supervision of an agency usder
was traumatized as a result of his or her association with tHf§-64(2) or pursuant to a court order unde®38.355
group. The foster parentreatment foster parent or operator of a (d) The juvenile was placed undarvoluntary agreement
grouphome, child caring institution or secured correctional facibetweerthe agency and the juveniedarent under 48.63 (1)
ity receiving information under this paragraph shall keep the (e) The juvenile is under the guardianship of the agency
information confidential. () The juveniles care is paid under49.19

(c) Any involvement of the juvenile in any activiti#emtare (3) TiME. Subject to $938.355 (2d) (g)the agency shall file
harmful to the juveniles physical, mental or moral well-being.the permanency plan with the court within 60 days after the date
The foster parent, treatment foster parent or operator of a gragtpwhich thejuvenile was first held in physical custody or placed
home, child caring institution or secured correctional facilityputsideof his or her home under a court oydsecept under either
receivinginformation under this paragraph shiadlep the infor  of the following conditions:
mation confidential. (a) If the juvenile is alleged to be delinquent and is being held

(d) Any involvement of the juvenile, whether as victim or-pelin a secure detention faciljtjuvenile portion of aounty jail or
petrator,in sexual intercourse or sexual contact in violation of sheltercarefacility, and the agency intends to recommend that the
940.225948.020r 948.025 prostitution in violation of 944.3Q juvenile be placed in a secured correctional facility seaured
sexualexploitation of a child in violation of ©48.050r causing child caring institution, the agency is not required to submit the
achild to view or listen to sexual activity in violation 0Bg.8.055 permanencylan unless the coudbes not accept the recommen
if the information is necessary for the care of the juvenile or fdationof the agencylf the court places the juvenile in any facility
the protection of anyerson living in the foster home, treatmenoutsideof the juveniles homeother than a secured correctional
foster home, group home, child caring institution or securedacility or a secured child caring institution, the agency shall file
correctionalfacility. The foster parent, treatment foster parent #ie permanency plan with the court within 60 days after the date
operatorof a group home, child carinipstitution or secured Of disposition.
correctionalfacility receiving information under this paragraph (b) If the juvenile is held for leshan 60 days in a secure deten
shallkeep the information confidential. tion facility, juvenile portion of a county jail orshelter care faeil
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ity, no permanencplan is required if the juvenile is returned taand contract for the purchase of services from the independent

his or her home within that period. agency.
(4) CoNTENTSOFPLAN. The permanency plan shall include a (b) Thecourt or the agency shall notify the parents of the-juve
descriptionof all of the following: nile, the juvenile if he or she is 10 yearsagfe or older and the

(a) The services &redand any service provided in aricef  juvenile’s foster parent, thjuvenile's treatment foster parent or
to prevent holding or placinthe juvenile outside of his or herthe operator of the facility in which the juvenile is living of the
home,while assuring that the health and safety of the juvenile dfate,time and place of the reviewf the issues to be determined
the paramount concerns, atmimake it possible for the juvenile @spart of the reviewof the fact that they may have an opportunity
to return safely home, except that the permanency plan needtAde heard at the review by submitting written comments not less
include a description of those servicedavéd or provided with than10 working days before the review by participating at the
respecto a parent of the juvenile if any of the circumstances spdégview. The court or agency shall notify the person representing
ified in 5.938.355 (2d) (b) 12., 3. or4. apply to that parent. ~ theinterests of the public, thevenile’s counsel and the juvense’

(b) The basis for the decision to hold the juvenile in custo%ﬁardianad litem of the date of the revieof theki]ssuekzlm be deter
or to place the juvenile outside of his or her home. inedas part of the review and of the fact that they may submit
- . .mrltten comments not less than 10 working days before the

(bm) The availability of a safe and appropriate placement Wil e\, The notices under this paragraph shalprovided in

arelative of the juvenile and, if a decision is made not to place Wﬁting not less than 30 dayeefore the review and copies of the
juvenilewith anavailable relative, why placement with the relaqticesshall be filed in the juvenile'case record.

tive is not safe or appropriate. .
(©) The Iocationpa?ndptype of facility in whidhe juvenile is (c) The court or thpanel shall determine each of the follow

currently held or placed, and the location and type of facility in™
which the juvenile will be placed.
t f the pl t.

(d) If the juvenile is living more than 60 miles frdms or her aleness ot the placemen

. g : f 2. The extent of compliance with the permanency platinéy
home,documentation that placement within 60 miles of the-juve . . ;
nile’'s home is either unava?ilable or inappropriate. ! agencyand any other service providers, jheenile’'s parents, the

(e) The safety andppropriateness of the placement and of tﬂ.léven”e and the juvenile guardian, if any
servicesprovidedto meet the needs of the juvenile and family de3r-si$hae d(cai)i(ttigzttgft?\gy:fgﬁ toépa\;?:lve%)npr:%pnt%t(ranséirtvtlﬁg prcé
including a discussion of services that haeen investigated and 20 == L2000 S 9 (c?/th np o 9 X sp
consideredand are not available or likely to become availabf@@' Ne€ds of the juveniie an_ .e jgvers parents. .
within a reasonable time to meet the needs of the juvenile or 4. The progressoward eliminating the causes for the juve
available,why such services are not safe or appropriate. nile's placement outside of his ber home and toward returning

(f) The services that will be provided to the juvenile, the-juv Wgég\gg#feof?ggyut\?emior her home obtaining a permanent
nile’s family and the juvenila'foster parent, the juveniketreat l ‘

mentfoster parent or the operator of the facility where the juvenile 5- The date by which it is likely that the juvenile will be
is living to carry out the dispositional orgéncluding services Feturnedto his or her home or placed for adoption, with a guardian

1. The continuing necessity for and the safety and appropri

plannedto accomplish all of the following: or in some other alternative permanent placement.
1. Ensure proper care and treatment ofjtivenile and pre 6. If the juvenile has been placed outside ofdniser home,
motesafety and stability in the placement. asdescribed in ©38.365 (1)for 15 of the most recent 22 months,

2. Meet the juveniles physical, emotional, social, educationa\ﬁlt,figﬁ %rr(ép\)/r;ittetrplzsjemgﬁi%e%zranngr;;yogl?hneafgﬂg\r}v?ncg;rcumstances
andvocational needs. | el hi her h '

3. Improve the conditions of the parents’ hoiméacilitate the a Belng returned sately to his or her ome. . .
safereturnof the juvenile to his or her home, dfrappropriate, am. Being placed in the home of a relative of the juvenile.
obtainan alternative permanent placement for the juvenile. b. Having a petition for the involuntary termination of paren

(fm) If the permanencplan calls for placing the juvenile for &l rights filed on behalf of the juvenile.
adoption,with a guardian or in some other alternative permanent C. Being placed for adoption.
placementthe eforts made to place the juvenile fadoption, d. Being placed in sustaining care.
with a guardiaror in some other alternative permanent placement. 7, \whether reasonablefefts were made by the agency to

(9) The conditions, if anyupon which the juvenile will be makeit possiblefor the juvenile to return safely to his or her home,
returnedsafely to his or her home, including any changes requiregliceptthat the courbr panel need not determine whether those
in the parents’ conduct, the juvend&€onduct or the nature of thereasonablefforts were made with respect to a parent ofjtlre-
home. nile if any of the circumstances specified i838.355 (2d) (b) 1.

(5) PLan REVIEW. (@) The court or a panel appointed uritisr 2., 3. or 4. apply to that parent.
paragraptshall review the permanency plan evémnonths from (d) Notwithstanding $938.78 (2) (a)theagency that prepared
the date on which th@uvenile was first held in physical custodythe permanency plan shabt least 5 days before a review by a
or placed outside of his or her home. If the court elects notreview panel, provide to each person appointedhe review
review the permanency plan, the court shall appoint a panelganel,the person representing the interesgthe public, the juve
reviewthe permanency plan. The panel shall consist of 3 persails’s counsel and the juvenifeguardian ad litem a copy of the
who are either designated by an independent agency that has lpeemanencylan and any written commergsbmitted under par
approvedoy the chief judge of the judicial administrative distric{b). Notwithstanding s938.78 (2) (a)a person appointed to a
or designated by the agency that prepared the permaptrcy review panel, the person representing the interefstse public,

A voting majority of persons on each panel shall be persons vthe juvenile’s counsel and thigivenile’s guardian ad litem may
are not employed by the agency that prepared the permanehayeaccess to angther records concerning the juvenile for the
plan and who are not responsible faoviding services to the purposeof participating in the reviewA person permitted access
juvenile or the parents of the juvenile whose permanency plantésa juveniles records under thjgaragraph may not disclose any
the subject of the review informationfrom the records to any other person.

(am) The court may appoint an independagéncy to desig (e) Within 30 days, the agency shall prepare a written summary
nate a panel to conduct a permanency plan review undé¢apar of the determinations under p@r) and shall provide a copy to the
If the court appoints an independent agency under this paragraphytthat entered the ordehe juvenile or the juvenile’counsel
the county department of the courttf the court shall authorize or guardianad litem, the person representing the interests of the
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public, the juveniles parent or guardian and the juverilgster (1d) Uponthe written permission of the parent, guardian or
parent.the juveniles treatment foster parent or the operator of tHegal custodian of a juvenile who is tisebject of a law enforee
facility where the juvenile is living. mentofficer’s report or upon the written permission of the juve

(f) If the summary prepared under @) indicates that the hile, if 14 years of age or ovea law enforcement agenayay
review panel made recommendations that conflict with the coutibjectto offiicial agency policy make available to the person
orderor that provide for additional services not specified in theamedin the permission any reports specifically identified by the
court order the agency primarily responsible for providing-serarentguardian, legal custodian or juvenile in the written permis
vicesto the juvenile shall request a revision of the court ordersion.

(6) RuLEs. The department shall promulgate rules establish (19) If requested by the victim-witness coordina@raw
ing the following: enforcementgency shall disclose to the victim—witness coordi

(2) Procedures for conducting permanency plan reviews. LU, T EIe T e R e ehapter an Odor the o
) Standarbior ressonabe i o revent placementof SO SIS TS S008 (1) Tt s oo
fr\(ggf%st;:trﬂ?ﬁeoéévgﬁzgfrﬁ?iﬁh \(/:v:rlrlss aasr?grtlg%gﬁat itths(')rsrs‘%?f?oserights_ and providing those services and may make that infor
juvenilesto return safely to their homes if they have been placﬁﬁls%r;vglil;tgggg I()j/eaffrl]ee%e;sns ‘;;)é(t)c_)o%n?fr:% :gig;cgtm: ﬁgﬁt\!lt

outsideof their homes. . andservices to which they are entitled under the constitution, this
(d) The format for permanency plans and review panel repogfapterand ch 950

(e) Standardsind guidelines for decisions regarding the place (1m) (a) A law enforcement agenayn its own initiative or
mentof juveniles. on the request of the school district administrator of a public
History: 1995 a. 77275 352 1997 a. 35237, 296 schooldistrict, the administrator of a private school or the desig

Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interes fotr . ;
of Scott Y 175 W (2d) 222, 499 NW (2d) 219 (Ct. App. 1993). hee of the school district administrator or the private school

NOTE: The above annotation cited to s. 48.38, the enlecessor statute to s. administratormay subject to dicial agency policy provideto

938.38. the school district administratoprivate school administrator or
. - o ) designeany information in its records relating to the use, pesses
938.39 Disposition by court bars criminal proceeding. sion or distribution of alcohol or a controlled substance ok con

Disposition by the courtof any violation of state law coming trolled substance analog by a juvenile enrolled in the public school
within its jurisdiction under $938.12bars any future criminal pro  district or privateschool. The information shall be used by the
ceedingon the same matter in circuit cowrhen the juvenile schooldistrict or private school as provided undetis.127 (2)

rea%hesthe age of 17. Thrif f]ection doesfnmtratfcrigwigggplrg (am) A law enforcement agencgn its own initiative or on the
ceHeiSterlgs?ggc;r;:u;tycourtw ich were transferred undebss. requesbf the school district administrator of a public school dis
_ Theextension of a previously entered dispositional order due to the jusepte’ trict, the. aqumStrat(.)Df a private SCh.OO| or the deSIQn.ee. of the
ticipationin an armed robbery while subject to the order was not a “disposition” §€hooldistrict administrator or the private school administrator
the armed robberchage, and the subsequent prosecution of the armed robbemay,subject to dfcial agency policyprovide to the school dis
chargein adult court did notiolate s. 48.39 (now this section) or the constitutional . i ; i P
protgctionagainst double jeopardystate vStéphens, 201 W (2)6)2, 548 NW (2d) a_{nCt admlnls.tra.‘to’rpnvatESChoc.)l admlnlst_rator or dESIQn.ee any
108(Ct. App. 1996). informationin its records relating to the illegal possession by a
juvenile of a dangerous/eapon, as defined in$39.22 (10) The
938.396 Records. (1) Law enforcemenbfficers’ records of informationshall be used by the school district or private school
juveniles shall be keptseparate from records of adults. Lavas provided in s118.127 (2)
enforcemenbfficers’ records of juveniles shall not be oplen  (ar) A law enforcement agenoyn its own initiative or on the
inspectionor their contents disclosed except under €Ly, (1d),  request of the school district administrator of a public schoel dis
(1g), (1m), (1r), (1t) or (1x) or (5) or s.938.2930r by order of the trict, the administratoof a private school or the designee of the
court. This subsection does not apply to representatives of fghooldistrict administrator or the private school administtator
news media who wish to obtain information for the purpafse may, subject to dfcial agency policyprovide to the school dis
reporting news without revealinghe identity of the juvenile trict administratarprivateschool administrator or designee any
|nV0|Ved,tO the confidential eXChange of information between thﬁformationin its records re|ating to an act fehich a juven”e
policeand oficials of the school attended by the juvenile or othetnrolledin the school district or private school was taken inte cus
law enforcement osocial welfare agencies or to juveniles 1Qqqy under s938.19based on a law enforcementficér’s belief
yearsof age or older who are subject to the jurisdictibthe court - thatthe juvenile was committing or had committed an act that is
of criminal jurisdiction. A public school béial who obtains 3 yiolation specified in 938.34 (4h) (a) The information shall
informationunder this subsection shall keep the informatior cope ysed by the school district or private school as provided in s.
fidential as required under 518.125and a private schoolfafial 118 127(2).

who obtains information under this subsection shall keep the
information confidential in the same manner as is required of
public school dficial under s118.125 A law enforcement agency
that obtains information under this subsection shall kesipfor-
mation confidential as required under this subsection and
48.396 (1). A social welfare agency that obtains informatio
underthis subsection shall keep the information confidential
requiredunder ss48.78and938.78

NOTE: Sub. (1) is shown as affected by two acts of the 1997 legislatand

(b) A law enforcement agencyn its own initiative or on the
rgquesbf the school district administrator of a public school dis
trict, the administratoof a private school or the designee of the
chooldistrict administrator or the private school administrator
hay, subject to dfcial agency policyprovide to the school dis
éré'fct administrator privateschool administrator or designee any
informationin its records relating to the act f@hich a juvenile
enrolled in the public school district or private school was

as merged by the evisor under s. 13.93 (2) (c). a_dju_dgeobel_inquent. The informgtion _shall be used by the school
(1b) If requested by the parent, guardian or legal custagfiandistrictor private school as provided in14.8.127 (2)
ajuvenile who is the subject of a law enforcemefitef’s report, (c) On petition of a law enforcement agency to review pupil

or if requested by the juvenile, if 14 years of age or ,cadaw recordsas definedn s.118.125 (1) (d)other than pupil records
enforcemenegency maysubject to dfcial agency policypro-  thatmay be disclosed without a court order unddi8.125 (2)
vide to the parent, guardian, legal custodian or juvemiepy of or (2m), for the purpose of investigating alleged delinquent or
thatreport. criminal activity, the court may order the school board of the
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schooldistrict, or the governing body of the private school, ithewritten permission, unless the court finds, aftee notice and
which a juvenile is enrolled to disclose to the law enforcemehgaring,that inspection of those records by the person named in
agencythe pupilrecords of that juvenile as necessary for the lathie permission would result in imminent danger to anyone.

enforcemengtgency to pursue its investigation. The law enfo_rce (b) Upon request of the department of health and family ser
mentagency may use the pupgcords only for the purpose of itsyjces, the department of corrections or a fedaggncy to review
investigationand maymake the pupil records available only taourtrecords for the purposs monitoring and conducting peri
employesof the law enforcement agency who are working on thgjic evaluationsof activities as required by and implemented
investigation. under45 CFR 13551356 and1357, the court shall open those
(d) On petition of a fire investigator underl$5.55 (15)to  recordsfor inspection by authorized representatives of the depart
review pupil records, as defined inkL8.125 (1)(d), other than mentor federal agency
s.118.125 (2)or (2m), for the purpose of an investigation undefecords for the purpos# investigating a crime that might consti
s.165.55 the court may order the school board of the schoel digte criminal gang activityas defined in ©41.38 (1) (b)the court
trict in which a juvenile i®nrolled to disclose to the fire investiga sha|| open for inspection by authorized representatives déithe
tor the pupil records of that juvenile mecessary for the fire inves enforcementgency the records of tiseurt relating to any juve
tigator to pursue his or her investigation. The fire investigatgfie who has been found to have committed a delinquent act at the
may use the pupil records only for the purpose of pursuing his @iguestof or for the benefit of a criminal gang, as defined in s.

herinvestigation and may makie pupil records available only 939 27(9), that would have been a felony under @89 to 948
to employes othe fire investigator who are working on the invesyr 961 if committed by an adul.

tigation. . . . (d) Upon request of a court of criminal jurisdiction or a district
(1r) If requested by a victim of a juvenseict, a law enforee  at1omeyto review courtrecords for the purpose of setting bail

mentagency maysubject to dfcial agency policydisclose to the nderch,969, impeaching a witness undeB86.090r investigat

victim any information in its records relating to the injuogs or g anddetermining whether a person has possessed a firearm in

LS e . i
damagesufered by the victim, including the name and address gfy|ation of 5.941.29 (2)or upon request of a court of civil juris

thejuvenile and the juvenilg'parents. The victim may use andiction or the attorney for a party to a proceeding in that court to

further disclose the information only for the purpose of recoveringyiew court records for the purpose of impeaching a witness
for the injury damagepr loss sured as a result of the juvense’ | ngers.906.09 the court assigned to exercise jurisdiction under
act. ) ) e this chapter and ct8 shall operfor inspection by authorized rep
_(1t) If ajuvenile has been ordered to make restitution for apysentatives of the requester the records of the court relating to any
injury, loss or damage causbgl the juvenile and if the juvenile juvenilewho has been the subject of a proceeding undettiajs
hasfailed to make that restitution within one year after the entgyr.

of the orderthe insurer of the victim, as defined ir988.02 (20m) (dm) Upon requestf a defense counsel to review court

(@) 1, may request a law enforcement agency to disclose t0 fagqrqsfor thepurpose of preparing his or her clisntiefense to
insurerany information in its records relating to the injuogs or ag allegation of delinquent or criminal activithe court shall

?hamagegffere(é tt)r{ the vic§i|n1,, incIU(tjing tr:jetﬂarre andfaddress enfor inspection by authorized representatives of the requester
€juvenile and the Juveniie parents, and e law enforcementyq racords of the court relating to that client.

agencymay subject to dfcial agency policydisclose to the vic .

tim’s insurer that information. The insurer may use and further (dr) Upon request of the department of qorrecmyféher
disclosethe information only fothe purpose of investigating aP€rSonpreparing a presentence investigation urslér2.15to
claim arising out of the juvenile’act. review court records for the purposemeparing the presentence

NOTE: Sub. (1t) is shown asffected by two acts of the 1997 legislatarand mvestlgatlon,the _COUF'[ shall open for inspection by any autho
asmerged by the evisor under s. 13.93 (2) (c). rizedrepresentativef the requester the records of the courtrelat
(1x) If requested by a fire investigator undet&5.55 (15)a  ing to any juvenile who has been the subject of a proceeditier
law enforcement agency magubject toofficial agency policy this chapter
discloseto the fire investigator any informationits records relat (e) Upon request of the department of correctionsetdew
ing to a juvenile as necessary for the fire investigator to pursue &igirt records for the purpose of providing, unde®80.015 (3)
or her investigation under 365.55 The fire investigator may use (a), the department of justice or a district attorney with a pesson’
and further disclose the information only for the purpose of purssffensehistory the court shalbpen for inspection by authorized
ing that investigation. representativesf the department of corrections the records of the
(2) (a) Records of the court assigned to exercise jurisdictiegurtrelating to any juvenile who has been adjudicathquent
underthis chapter and cé8 and of courts exercising jurisdictionfor a sexually violent dénse, as defined in 880.01 (6)
unders.938.17 (2)shall be entered in books or deposited in files (em) Upon request of the department to review coegbrds
keptfor that purpose onlyThey shall not be open to inspectiorfor the purpose of obtaining information concerninghild
or their contents disclosed except by order of the court assigneduiredto register under 301.45 the courtshall open for
to exercise jurisdiction under thehapter and ch#8 or as per inspectionby authorized representatives tae department the
mitted under this section. recordsof the court relating to any child who has been adjudicated
(ag) Upon request of the parent, guardian or legal custodiandsfinguentor foundnot responsible by reason of mental disease
a juvenile who is the subject of a record of a court specified in pardefect for an dénse specified in £01.45 (1) (a) The depart
(a), or upon request of the juvenile, if 14 years of age or,sver mentmay disclose information that it obtains under this paragraph
court shall open for inspection by the parguiardian, legal cus asprovided under s301.46
todianor juvenile the records of the court relatioghat juvenile,  (f) Upon request of the victim-witness coordinator to review
unlessthe court finds, after due notice and hearing, that inspectigsurtrecords for the purpose of enforcing rights under the consti
of those records by the parent, guardian, legal custodian er juigion, this chapter and 50.04and providing services under s.
nile would result in imminent danger to anyone. 950.06(1m), the court shall open for inspection by the victim=-wit
(am) Upon the written permissioof the parent, guardian or nesscoordinator the records of the court relating toghéorce
legal custodian of a juvenile who is the subject of a record ofraentof those rights or the provision of those services. The vic
courtspecified in par(a), or upon written permission of the juve tim—witnesscoordinator mayse any information obtained under
nile if 14 years of age or ovehe court shall open for inspectionthis paragraph only for the purpose of enforcing those rights and
by the persomamed in the permission any records specificallyrovidingthose services and may make that informadiveilable
identified by the parent, guardiategal custodian or juvenile in only as necessary to ensure that victims and witnesses of crimes,
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asdefined in s950.02 (1m) receive the rights and services teensitivepersonal information of the juvenile and fagenile’s
which they are entitled under tloenstitution, this chapter and ch.family, relating to a juvenile who has been alleged to be delinquent
950. for committing a violation that would be a felony if committed by

(fm) Upon request of an insurer of the victim, as defined in&nadult if the juvenile has been adjudicated delinquent at any time
938.02(20m) (a) 1,.the court shall disclose to an authorized reprérecedingthe present proceeding and that previous adjudication
sentativeof the requester the amount of restitution, if, ahgt the remainsof record and unreversed. The requester may further dis
courthas ordered a juvenile to make to the victim. closethe information to anyone.

(g) Upon request of aourt having jurisdiction over actions  (3) This section does not apply to proceedings for violations
affectingthe family an attorney responsible for support enfercef chs.340to349and351 or any county or municipal ordinance
mentunder s59.53 (6) (a)or a party to a paternitgroceeding €nacted under cB49, except that this section does apply to-pro
underss.767.45t0 767.6Q the partys attorney or the guardian adceedingsfor violations of ss342.06 (2)and344.48 (1) and ss.
litem for the juvenile who is the subject of that proceeding #P-67(1) and346.67 (1)when death or injury occurs.
review or be provided with information from the records of the (4) Whena court revokes, suspends or restricts a juveile’
courtassigned to exercise jurisdiction under this chapter and operatingprivilege under this chaptethe department of trans
48relating to the paternity of a juvenile for the purpose of detgrortationshall not disclose information concerning or relating to
mining the paternityof the juvenile or for the purpose of rebuttinghe revocation, suspension or restriction to any person other than
the presumption of paternity undeB81.4050r891.41, the court acourt, district attorneycounty corporation counsel, cigillage
assignedo exercise jurisdiction under this chapter andiétshall  or town attorneylaw enforcement agenogr the juvenile whose
openfor inspection by the requester its records relating to tleratingprivilege is revoked, suspendedrestricted, or his or
paternityof the juvenile or disclose to the requester those recortier parent or guardian. Persa@rgitled to receive this informa

(gm) Upon request of any other court assigned to exercidgn may not disclose the informatiém other persons or agencies.
jurisdiction under this chapter and &8, a district attorney or cer (5) (a) Any person who is denied access to a record under sub.
porationcounsel to review court records for the purpose of ar¥), (1b), (1d), (1g), (1m), (1r) or (1t) may petition the court to
proceedingn that other court, the court shall open for inspectioprderthe disclosure of the records governed by the applicable sub
by any authorized representative of the requester the records ofSgetion. The petition shall be in writing and shall describe as spe
courtrelating to any juvenile who has been the subject of a pefically as possible all of the following:
ceedingunder this chapter 1. The type of information sought.

NOTE: Par. (gm) was ceated as par(g) by 1997 Ws. Act 205and renum- H ; i i
bered par. (gm) by the revisor under s. 13.93 (1) (b). 2. The reason the information is being sought.

(h) Upon request of the court having jurisdiction over an action 3. The basis for the petitiorierbelief that the information is
affectingthe family or of an attorney for a party or a guardian d¢Phtainedn the records. _ N
litem in an action décting the family to review court records for 4. The relevancef the information sought to the petitioiser
the purpose of considering the custodfya juvenile, the court reasorfor seeking the information.
assignedo exercise jurisdiction under this chapter andi8rshall 5. The petitioness eforts to obtain the information from other
open for inspection by an authorized representative of tlesurces.
requestethe records of the court relatitgany juvenile who has  (b) The court shall notify the juvenile, the juversieounsel,
beenthe subject of a proceeding under this chapter thejuvenile’s parents and appropriate law enforcement agencies
(i) Upon request of the court assigned to exercise prjplogte  in writing of the petition. If any person notified objects to the dis
diction, the attorney general, the persorgpresentative or spe closure the court may hold a hearing to take evidence relating to
cial administrator ofpr an attorney performing services,ftire the petitionefs need for the disclosure.
estateof a decedent in any proceeding under 86$10879, a per (c) The court shall make an inspection, which may be in cam
soninterested, a defined in 851.2] or an attorneyattorney— era,of the juveniles records. If the court determines that the infor
in—fact, guardian ad litem or guardian of the estate of a perspfationsought is fogood cause and that it cannot be obtained with
interestedo review court records for the purposes0852.01 (2m) reasonableeffort from other sources, ishall then determine
(bg) [s.854.14 (5) () thecourt assigned to exercise jurisdictionyhetherthe petitionets need for the information outweighs soci
underthis chapter and ct8 shall open for inspection by anyety'sinterest in protecting its confidentialityn making this deter

authorizedrepresentative of the requester the records afdbe  mination, the court shall balance the following private and soci
relatingto any juvenile who has been adjudgietinquent on the etalinterests:

basisof unlawfully and intentionally killing a person. 1. The petitioness interest in recovering fahe injury dam

NOTE: The bracketedlanguage indicates the comct cross—refeence. Cor ageor loss he or she has fared against th}uveniles interest in

rective legislation is pending. e . s . X
: - : rehabilitationand in avoiding the stigma that might redutm
(i) Upon request of a fire investigator undet&5.55 (15)0 disclosure.

review court records for the purposemirsuing an investigation L . )
under s165.55 the court shall open for inspection by authorizeg 2- The publics interest in the redress of private wrongs
representativesf the requester the recordisthe court relating to throughprivate litigation against the pubkcinterest in protecting
anyjuvenile who has been adjudicated delinquent or found to ¢ integrity of the juvenile justice system.
in need of protection or services unde®38.13 (12)or (14) for (d) If the court determines that disclosure is warranted, it shall
aviolation of $940.08 940.24941.10941.11943.01,943.012 orderthe disclosure of only as much information as is necessary
943.013943.02943.03943.04 943.05 943.060r for an attempt to meet the petition&s need for the information.
to commit any of those violations. (e) The court shall record the reasons for its decision to dis
(2m) (a) Notwithstanding sul{2), upon request, a court shallcloseor not to disclose the juvenitetecords. All records related
openfor inspection by the requester the recordhefcourt, other to a decision under this subsection are confidential.
thanreports under £38.2950r 938.330r other records that deal (6) The victim—witness coordinator may disclose to a victim
with sensitive personal information of the juvenile andjtive-  of a juveniles act or alleged act the name and address ¢ifitke
nile’s family, relating to a juvenile who has been alleged to bréle and the juvenile parents.
delinquentfor committing a violation specified 51 938.34 (4h) (7) (a) Notwithstanding sub(2) (a) if a petition under s.
(a). The requester may further disclose the information to anyongg. 120r 938.13 (12)is filed alleging that a juvenile has com
(b) Notwithstanding suk{2), upon request, a court shafien mitteda delinquent adhat would be a felony if committed by an
for inspection by the requester the records of the court, other tlaaiult, the court clerk shall notify the school board of the school
reportsunder s938.2950r 938.33or other records that deal withdistrict, or the governing body of the private school, in whtah
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juvenileis enrolled or the designee of the school board or gevejavenile or who havebeen determined by the school board,-gov
ing body of the fact that the petition has been filed and the nateraing body or designee to have legitimate educational interests,
of the delinquent act alleged in the petition. Notwithstandirg including safetyinterests, in the information. A school district or
(2) (a), if later the proceeding on the petition is closed, dismisspdvate school employe tavhom information is disclosed under
or otherwise terminated without a finding thae juvenile has this paragraph may not further disclose the information. A school
committeda delinquent act, the court clerk shall notify the schobbardshall notuse any information provided under this subsec
board of the school district inhich the juvenile is enrolled or thetion as the sole basis for expelling or suspending a juveAile.
schoolboards designee that the proceeding has been terminameémberof a school board or of the governing body g@irizate
without a finding thathe juvenile has committed a delinquent ackchoolor an employe of a school district or private school may not
NOTE: Par. (a) is shown as affected by two acts of the 1997 legislatand  be held personally liable for any damages caused bydheis
asmerged by the evisor under s. 13.93 (2) (c). closure of any information specified in thgaragraph unless the
(am) Notwithstanding sul2) (a)and subject to pab), if a memberor employe acted with actual malice in failingisclose
juvenile is adjudged delinquentyithin 5 days after the date onthe information. A school district gprivate school may not be
which the dispositional order is entered, the court clerk shaleld liable for any damages caused by the nondisclosure of any
notify the school board of the school district, or gwverning informationspecifiedin this paragraph unless the school district,
body of the private school, in which the juvenile is enrollether private schoolor its agent acted with gross negligence or with
designeeof the school board or governing body of the fact that thecklesswanton or intentional misconduct in failing to disclose
juvenile has been adjudicated delinquent, the nature of the viothe information.
tion committed by the juvenile and the dispositimposed on the  NOTE: Par. (c) is shown as affected by two acts of the 1997 legislawend as
juvenile under s938.34as a result of that violation. Notwith mergedby the revisor under s. 13.93 (2) (c). o )
standingsub.(2) (a) if school attendance is a condition of a-dis  (8) Notwithstandingsub.(2), if a juvenile is adjudged delin
positionalorder under €©38.355 (2) (b) 7within 5 days after the quentfor an act that would be a feloifycommitted by an adult,
dateon which the dispositional order is enter#ft court clerk thecourt clerk shall notify the department of justice of that fact.
shallnotify the school board of the school district, or the goverflo otherinformation from the juvenilg’court records may be dis
ing body of the private school, in which the juvenile is enrolled §losedto the department of justice except by order of the court.
the designee of the school board or governing body of the fact th&€ department of justice may disclose any information provided
the juvenile’s school attendance is a conditifira dispositional underthis subsection only as part of a firearms restrictions record

order. searchunder s175.35 (2g) (c)
NOTE: Par. (am) is shown as affected by two acts of the 1997 legislatand (9) Notwithstandingsub. (2) (a) if a juvenile is adjudged
asmerged by the evisor under s. 13.93 (2) (c). delinquentfor committing a serious crime, as defined i&685

(b) If a juvenile is found thave committed a delinquent act(7) (a), the court clerk shall notify the department of justice of that
at the requesif or for the benefit of a criminal gang, as definegact. No otherinformation from the juvenilg’ court records may
in $.939.22 (9) that would have been a felony undbs.939t0  be disclosed to the department of justice excepotger of the
948 or 961 if committedby an adult and is adjudged delinquengourt. The department of justice may disclose any information
on thatbasis, within 5 days after the date on which the dispogirovidedunder this subsection only as part of a criminal history
tional order is entered the court clerk shall notify the school boatgtordsearch under 48.685 (2) (am) lor (b) 1. a.
of the school district, aihe governing body of the private school, History: 1995 a. 2%.9126 (19) 1995 a. 77352, 440, 448 1997 a. 2735, 80,
in which the juvenile is enrolled or the designee of ¢blool 95 181,205 252 258 281 s. 13.93 (1) (b), (2) (c).
boardor governing body of the fact that the juvenile has been adju
dicateddelinquent on that basis, the nature of the violatimm:
mitted by the juvenile and theisposition imposed on the juvenile
unders.938.34as a result of that violation.

(bm) Notwithstanding sul{2) (a) in addition to the disclosure
madeunder par(am)or (b), if a juvenile is adjudicatedelinquent o
andas a result of the dispositional order is enrolled infergifit 938.44 Jurisdiction over persons 17 or older . The court
schooldistrict or private school frorthe school district or private hasjurisdiction over persons 17 years of age or over as provided
schoolin which the juvenile inrolled at the time of the dispesi Underss.938.355 (4)and938.45andas otherwise specifically
tional orderthe court clerk, within 5 days after the date on whicprovidedin this chapter
the dispositional order is entered, shall provide the school boardistory: 1995a.77
of the juvenile’'s new school district, the governing body of th%38.45 Orders applicable to adults. (1) (a) Ifin the hear

juvenile’snew private school or thdesignee of the school board: N A f
or governing body with the information specifiedgar (am) or ing of a case of a juvenile alleged to be delinquent un@8s12

(b), whichever isapplicable, and, in addition, shall notify tha’ in need of protection arervices under 938.13it appears that

schoolboard, governing body or designee of whether the juvenﬁ@y person 17 years of age or over has been guilty of contributing

has been adjudicated delinquent previously by that court, th €ncouraging, or tending to cause by any act or omissiwh,
natureof any previous violationsommitted by the juvenile and conditionof the juvenilethe court may make orders with respect

- - : ; ; to the conduct of such person in his or her relationghipe juve
Lﬁiﬁfgg?:ﬁ\zgﬂE’/?;Zﬂgr?sthe Juvenile und@38.34as a result nile, including orders determining the ability of the person te pro

NOTE: Par. (bm) is shown as affected bywo acts of the 1997 legislatue and vide for the maintenance or cacé the Juvemle and directing
asmerged by the evisor under s. 13.93 (2) (c). when,how and where funds for the maintenance or care shall be

(c) No information fromthe juvenile$ court records, other paid.
thaninformation disclosed undgar (a), (am), (b) or (bm), may (b) An act or failureto act contributes to a condition of a juve
bedisclosed to the school board of the school diswicthe gov  hile as described in €38.120r 938.13 although the juvenile is
erningbody of the private school, in which the juvenile is enrolle@ot actually adjudicated to come within the provisions 688.12
or the designee of thechool board or governing body except bpr 938.13 if the natural and probable consequences of that act or
orderof the court. Anyinformation provided under this subsec failure to act would be to cause the juvenile to cevitgin the pre
tion to the school board of the school distriot,the governing Visionsof s.938.120r 938.13
body of the private school, in which the juvenile is enrollether (Im) (a) Ina proceeding in which a juvenile has been adjudi
designeef the school board or governing body shall be disclosedteddelinquent or has been found toibeneed of protection or
by the school board, governing body or designee to employessefvicesunder s938.13 the court may order the juvengearent,
the school district or private school who work directly with thguardianor legal custodian to comply wiiny conditions deter

SUBCHAPTERIX
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minedby the court to be necessary for the juvesileélfare. An  guardianor legalcustodian, may at any time within one year after
orderunderthis paragraph may include an order to participate the entering of the cous’order petition the court for a rehearing
mentalhealth treatment, anger management, individual or famiby the ground that new evidence has been discoveediaf) the
counselingor parent training and education and to make a reas@uvisabilityof the court original adjudication. Upon a showing
ablecontribution, based on ability to pagward the cost of those thatsuch evidence does exite court shall order a new hearing.

services. History: 1995 a. 77
(b) A court may not order inpatient treatment under(pafor
a juvenile’'s parent,guardian or legal custodian. All inpatient SUBCHAPTERXI

treatmentcommitments or admissions must be condudted
accordancavith ch.51.

(1r) (a) In a proceeding in which a juvenile Haeen found to
have committed a delinquent act or a civil law or ordinance-viol .
tion thathas resulted in damage to the property of anptiién 835,48 Authority - of department.  The department may do
actualphysical injury to anotheexcluding pain and sigfiing, the &l ©f the following: _ _
courtmay order a parent who has custaydefined in 8€95.035 _ (1) Promotetheenforcement of the laws relating to delinquent
(1), of the juvenile to make reasonable restitution for the damd%é?n,”_esand juveniles imeed of protection or services and take
or injury. Except for recovery for retail theft unde©d3.51 the theinitiative in allmatters involving the interests of such juveniles
maximumamount of any restitution ordered under this paragraphereadequate provision therefor is not made. This duty bball
for damage or injuryesulting from any one act of a juvenile oidischargedn cooperation with the courts, county departments
from the same act committed by 2 or more juveniles in the custddfyd licensed childvelfare agencies and with parents and other
of the same parent mayot exceed the amount specified in shdividualsinterested in the welfare of juveniles.
799.01(1) (d). Any order under this paragraph shall inclade (2) Assistin extending and strengthening juvenile welfsge
finding that the parent whbas custody of the juvenile is finan viceswith appropriate federal agencies and in conformity with the
cially able to pay the amount ordered and may allow up to the di@deralsocial security act and in cooperation with parents, other
of expiration of the order for the payment. Any recovery und#tdividuals and other agencies that all juveniles needing such
this paragraph shall be reduced by the amoecvered as resti Services are reached.
tution for the same act under338.34 (5)or 938.343 (4) (3) Accept supervision over juveniles transferred to it by the

(b) In a proceeding in which the court has determined undgurtunder s938.183 938.34 (4h)(4m) or (4n) or 938.357 (4)
s5.938.34 (8)or 938.343 (2)that the imposition of a forfeiture and prowdespe_mal treatment and care when directed py the court.
would be in the best interest of the juvenile and in aib&bilita Exceptas provided irs. 938.505 (2)a court may not direct the
tion, the court may order a parent who has custasiglefinedn  departmento administer psychotropic medications to juveniles
s.895.035 (1) of the juvenile to pay the forfeiturelhe amount who receive special treatment or care under this subsection.
of any forfeiture ordered under this paragraph may not exceed th¢4) Provideappropriate care and trainifigr juveniles under
amountspecified in s799.01 (1) (d) Any order under this para its supervision under €£38.183 938.34 (4h) (4m) or (4n) or
graphshall include a finding that thgarent who has custody of 938.357(4); including serving those juveniles in their ohvomes,
thejuvenile is financially able to pay the amount ordered and shalacingthem in licensed foster homes or licensed treatment foster
allow up to 12 months after the date of the order for the paymememesin accordance with €8.63or licensed group homes, eon
Any recovery under this paragraph shall be reduced by the amdtmgtingfor their care by licensed child welfare agencies or replac
recoveredas a forfeiture for the same act unde®38.34 (8)or ing them in juvenile correctional institutions or secured child car
938.343(2). ing institutions in accordanocaith rules promulgated under ch.

(2) No order under sulfl) (a) (1m) (a)or (1r) (a)or (b) may 227, except that the department may not purchase the educational
beentered until the person whotie subject of the contemplatedCOMPonenbf private day treatment programs for juvenilegsn
orderis given an opportunity to be heard on the contemplatgfiStodyunless the departmerhe school board as defined in s.
order. The court shall cause notice of the time, place and purpdde-091(7) and the state superintendent of public instrucain
of the hearing to be served on the person personally atl@as eterminethat an appropriate public education program is not

daysbefore the date of hearing. The procedure in these cag¥dilable. Disputes between the department and the school dis

shall, as far as practicable, be the saménasther cases in the trict shall be resolved by the state superintendent of public instruc

court. At the hearing the person may be represented by counsel . . ) o
andmay produce and cross—examine witnesses. Any person whd4m) Continueto provide appropriate care, training and ser
fails to Comp|y\N|th any order issued by a court under $[]|D)(a) vicesto any person who meets all of the fO”OWIng qUa'IflcatlonS:
(1m) (a)or (1r) (a)or (b) maybe proceeded against for contempt (&) Is at least 17 years of age.
of court. If the persos’conduct involves a crime, the person may (b) Was under the supervision of the department under s.
be proceeded against under the criminal.law 938.183938.34 (4h)(4m)or(4n) 0r938.357 (4when the person

(3) If it appears at a court hearing that any person 17 yearsesichedl7 years of age.
ageor older hawiolated s948.4Q the court shall refer the record  (c) Is less than 19 years of age.

to the district attorney for criminal proceedings as may be-war (d) |s determined by the department to be in need of care and
rantedin the district attorneg’ judgment. This subsection doegervicesdesigned to fit sucherson for gainful employment and
not prevent prosecution of violations of%l8.40without the prior  has requested and consented to receive such aid.

referenceby the court tahe district attorneyas in other criminal (5) Providefor the moral and religious training of a juvenile

cases ; .
SN i underits supervision under 838.183 938.34 (4h)(4m) or (4n)
History: 1995 a. 771997 a. 35205 or 938.357 (4)according to the religiouselief of the juvenile or
of the juveniles parents.

SUBCHAPTERX (6) Consentto emegency sugery under the direction of a
licensedphysician or sueon for any juvenile under its supervi
sionunder s938.183 938.34(4h), (4m) or (4n) or 938.357 (4)

uponnotification by a licensed physician or geon of the need
for such sugery and ifreasonable &rt, compatible with the
938.46 New evidence. A juvenile whose status iadjudi  natureand time limitationof the emegency has been made to
catedby the court under this chapter the juveniles parent, securethe consent of the juvenifeparent or guardian.
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(13) Promulgaterules for the payment of an allowance tgsychotropiomedication or cannot feund, or if there is no par
juvenilesin its institutions and a cash grant to a juvenile being disntwith legal custodythe department or county department act
chargedfrom its institutions or released to aftercare supervisioimg on the juveniles behalf may petition the court assigned to

(14) Paymaintenance, tuition and related expenses from tR¥ercisgurisdiction under this chaptend ch48in the county in
appropriatiorunder s20.410 (3) (hoJor persons who when they Whichthe juvenile is located for permission to administer psycho
reached17 years of age were students regularly attendingtr@pic medication to the juvenile. A copy of the petition and a
school, college or university or regularly attending a course @¥oticeof hearing shall be served upon gagent or guardian at his
vocationalor technical training designed to fitem for gainful or her last-known address. #fter hearing, the court determines
employment,and who when reaching that agere under the all of the following, the court shall grant permission fqr the dppa_trt
supervisiorof the department under38.183938.34 (4h)(4m) mentor county department to administer psychotropic medication

or (4n) or 938.357 (4)as a result of a judicial decision. to the juvenile without the parestbr guardiars consent:
(16) Establishand enforce standards for services provided 1. That the parerd’or guardiars consent is unreasonably
unders.938.183 938.340r 938.345 withheld or that the parent or guardian cannot be found or that
History: 1995 a. 771997 a. 27 thereis no parent with legal custadgxcept that the court may not
determinethat a pareng’ or guardiars consent is unreasonably
938.49 Notification by court of placement with depart -  withheldsolely because the parent or guardian relies on treatment

ment; information for department. (1) When thecourt by spiritual means through prayer for healingccordance with

placesa juvenile in a secured correctional facility or secat@ttl  his or her religious tradition.

caring institution under the supervision dfe department, the 2. That the juvenile is 14 years of ageover and is competent

courtshall immediately notify the department of that acti®he to consent to thadministration of psychotropic medication and

court shall, in accordance with procedures established by ##@tthe juvenile voluntarily consents to the administration of psy

departmentprovide transportation for the juvenile to a receivinghotropicmedication.

centerdesignated by the departmentetiver the juvenile to per 3. Based on the recommendation of a physician, that the juve

sonnelof the department. o ~ nileis in need of psychotropic medication, that psychotropic med
(2) Whenthe court places a juvenile in a secured correctionghtionis appropriate for the juvenikeheeds and thasychotre

facility or a secured child caring institution under the supervisigfic medication is the least restrictive treatment consistent with the
of the department, the court and all other public agencies shall g nile’s needs.

immediatelytransfer to the department a copy of the report su (b) The courtm
. - ayat the request of the department or county
mittedto the courunder s938.33or, if the report was presented o y2 ymenttemporarily approve the administration of psychotro

orally, a transcript of the report and all other pertinent data in thBE'& medication, for not more than 10 days after the date of the

possessiomand shall immediatelgotify the juveniles last school : ; P f
districtin writing of its obligation under 418.125 (4) \r;i?#ﬁstth%ir;dllnogc}gssr.leanng on the petition, which shall be held

History: 1995 a. 77 History: 1995 a. 77

938.50 Examination of juveniles under supervision  of
department. (1) The department shall examine every juvenil
whois placed under its supervision to determine the tyjpace

mentbest suited to the juvenile andth@ protection of the public.

938.51 Notification of release or escape of juvenile
from correctional custody or supervision. (1) Atleast 15
daysprior to the date of release from a secured correctional facility

This examinationshall include an investigation of the personagr a secured child caringsitution of a juvenile who has been

andfamily history of the juvenile and his or her environment, ai diudicateddelinquent and aeast 15 days prior to the release
amily Yy Juve . » 8Hom the supervision of the department or a county department of
physicalor mentalexaminations considered necessary to det%ﬂ"

mine the type of placement that is necessary for the juvenile venile who has been adjudicated delinquent, the department

the evaluation under £38.533 (2)}o determinavhether the juve ack%uan%gggﬁgg?: r;ttgi;/gt]% Osggearl\l/lglfotﬂ eo \f/ccja”rotvr\}?ngvemle shall
nile is eligible for Cofr‘?Cti"e ganctio_ns Supe.rViSion or Seriousjuv.@NOTE: Sub. (1) (intro.) is shown as affected by two acts tife 1997 iegislatue
nile offender supervision. A juvenile who is examined under thigd as merged by the evisor under s. 13.93 (2) (c).
subsectiorshall be screened to determine whether the juvemnile (4 Notify all of the following local agencies in the community
in need of special treatment or care becausgonhol or other i, which the juvenile will residef the juveniles return to the com
drugabuse, mental illness or severe emotional disturbance. ypjty:

(2) In making this examination the department may use any 1 The |law enforcement agencies.
facilities, public or private, that trir aidtq it in the determination > The school district
of the correct placement for the juvenile. ) :

History: 1995 a. 77 3. The county departments under 48.215 46.22 46.23
51.42and51.437
938.505 Juveniles placed under correctional supervi - (b) Subject to pargc) and(cm), notify anyknown victim of

sion. (1) When ajuvenile is placed under the supervision of thiee act for which the juvenile has been found delinquent of the
departmentinder s938.183938.34 (4h)(4m)or(4n)or938.357 juvenile’srelease, if all of the following apply:
(4) or (5) (e)or under the supervision of a county department 2 The victim can be found.

unders.938.34 (4n)the department or county department having 3. The victim has sent in a request card under @ar, if

supervisiorover the juvenile shall have the right and duty 1o prgy, e ictim was under 18 years of age when his or her parent sent
tect, train, discipline, treat and confine the juvenile and to provide - request card under sg), the parent or guardian authorized

food, shelter legal services, education and ordinary medical aydl i requestard direct notification of the victim after the victim
dental care for the juvenile, subject to the rights, duties a tains18 years of age

responsibilitiesof the guardian of thgivenile and subject to any : . . -
residual parental rights and responsibilities anchtiogisionsof (c) Subject to patcm), notify [an adul] relaive of theictim
any court order [of the juveniles release] if all of the following apply:

. . . NOTE: Par. (c) (intro.) is shown as affected by two acts tife 1997 legislatue
2 (a) If a juvenile 14 years of age aver who is Unde_r the and as merged by the evisor under s. 13.93 (2) (c). Theracketed language was
supervisionof the department or a county departmertdezribed deletedby 1997 Wis. Act 181, but is required to giveeffect to the treatment by
in sub.(1) and who is not residing in his or her home wishes to B&7 Ws. Act 207 Corrective legislation is pending.
administerecpsychotropic medication but a parent with legat cus 1. Thevictim died as a result of the juvensedelinquent act.

tody or the guardian refuses to consent to the administration of 2. The adult relative can be found.
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3. The adult relative has sent in a request oadér sub(2). anysuch person to provide his or her name, telephone number and
(cm) Notify the victim’s parent otegal guardian of the juve Mailing address, the name of the applicable juvenile and any other
nile’s release if all of the following apply: information that the department determines is necessdfye
1. The victim is younger than 18 years of age. cardsshall also advise a victim who is under 18 years of age that
2. The parent or legal guardian can be found. he or she may complete a card requesting notification under sub.
. ) (1) (b), (1d) or (1g) if the notification occurs after the victim
3. The parent or legal guardian has sent in a requesticdetl  5ttains18 years of age and advisitig parent or guardian of a vic
sub.(2). tim who is under 18 years afje that the parent or guardian may
(d) Notify any witnessvho testified against the juvenile in anyauthorizeon the cardlirect notification of the victim under sub.
court proceeding involving the delinquent auftthe juveniles (1) (b), (1d) or (1g) if the notification occurs after the victim
releasef all of the following apply: attains18 years of age.The department shall provide the cards,
1. The witness can be found. without chage, todistrict attorneys. District attorneys shall pro

2. The witness has sent in a request card undefZub. vide the cards, without chge, to persons specified in sib) (b)

(1d) At least 15 days prior to the release from a nonsecurlgéd)' These persons may send completed darthe department

; i ; : : : ty department having supervision over the juvenile. All
child caring institution of a juvenile who has either been adju r coun .
cateddelinquent under 98.12 1993 stats., or §38.120r been Ogepartmenandcounty department records or portions of records

found to be in need of protection or services ursdé8.13 (12) thatrelate to telephone numbeaad mailing addresses of these

ersonsare not subject to inspection or copying undées35 (1)
1993stats., or 938.13 (12)and who has been found to have eomo NOTE: Sub. (2) is shown as affected by two acts of the 1997 legislatand

mitted a violation of ch940or of 5.948.02 948.0250r 948.03 45 merged by the evisor under s. 13.93 (2) (c).
and at least 15 days prior to the release from a nonsecured chilgs) Timely release of a juvenile specified in sib), (1d) or

caringinstitution of a juvenile who has been found to be in nee%gg) shall not be prejudiced by tHact that the department or
of protection orservices under s18.13 (14) 1993 stats., Or S. county department having supervision over jheenile did not
938.13(14), the department or county department having superjyide notification as required undesub. (1), (1d) or (1g),
sionover the juvenile shall notify all of the following persons ofhicheveris applicable
the juveniles release: . . " .
4) If I 1 1 fi
(&) Any known victim of the act for which the juvenile wa: (4) If ajuvenile described in sut), (1d) or(1g) escapes from

¢ i . ‘ - ! if secured correctional facilitghild caring institutionjnpatient
ounddelinquent or to be in need of protection or services, if theji secure detention facility or juvenile portion of a county
criteriaunder sub(l1) (b) are met; an adult relative of the victim

it the criteri ) he victing’ jail, or from thecustody of a peacefafer or a guard of such a
if the criteria under sulfl) (c) are met; or the victirs’parent or tacility. institution or jail, or has been allowed to leave a secured
guardian, if the criteria under sufi) (cm)are met.

) » ) - o correctionalfacility, child caring institution, inpatienfiacility,

(b) Any witness whdestified against the juvenile in any coursecuredetention facility or juvenile portion of a county jail far
proceedinginvolving the act for which the juvenile was foundspecifiedperiod of time and is absent from the fagjlistitution
delinguentor to be in need of protectiam services, if the criteria or jail for more than 12 hours after the expiration of the specified
undersub.(1) (d) are met. period,assoon as possible after the department or county depart

(1g) At least 15 days prior to the release from an inpatiementhavingsupervision over the juvenile discovers that escape
facility, asdefined in s51.01 (10) of a juvenile who has beenor absence, that department or county department shall make a
foundto be in need of protection or services ursldB.13 (14) reasonablattempt to notify by telephone all thfe following per
1993stats., or 938.13 (14)the county department having supersons:
vision over the juvenile shall notify all of the followirgersons  NOTE: Sub. (4) (intr.) is shown as affected by two acts tfe 1997 legislatue
of the juveniles release: and as merged by the ews.or.under s. 13.93 (2) (c). . . )

() Any known victim of the act for which the juvenile was, (&) Any known victim of the act for which the juvenile was
foundto be inneed of protection or services, if the criteria undzp.””q delinquent or to be in need of protection or services, if the
sub.(1) (b) are met; an adult relative of the victim, if the criteri%”te“"’1under sub(l) (b)are me{; an adult] relative of the vic

. PR o m([, if the criteria under sulfl)] (c) [are met; or the victins’ par
undersub.(1) (c)are met; or the victirg’parent or guardian, if the entor guardian, if the criteria under sul)] (cm) [are met).

criteriaunder sub(1) (cm)are met.
. (1) (cm) e . . - NOTE: Par. (a) is shown as affected by two acts of the 1997 legislaand
(b) Any witness whdestified against the juvenile in any courks merged by the evisor unders. 13.93 (2) (c). The bracketed language was

proceedingnvolving the acfor which the juvenile was found to deletedby 1997 Ws. Act 181 but is required to giveeffect to the treatment by

bein need of protection ervices, if the criteria under syf) 1997 Ws. Act 207 Corrective legislation is pending. o

(d) are met. (b) Any witness whdestified against the juvenile in any court
(1m) The department or county department having supenfroceedinginvolving the act for which the juvenile was found

sionover ajuvenile described in subil) shall determine the local delénquegt&r)t? dg)e in need of protectian services, if the criteria

agencieshat it will notify under sub(1) (a)based on the residencetN?€rsu are me ,

of the juveniles parents oon the juveniles intended residence 'S©Y: 1995 @ 77352 1997 a. 181207 5. 13.93 (2) (©).

specifiedin the juveniles aftercare supervision plan drthose

methodsdo not indicate the communiiy which the juvenile will

residefollowing release from a securedrrectional facility [or], s ; P :

from a secure% child caring institution or from the supteyr\Eisilon departmentnay maintain or use the following facilities for juve

thedepartment or county department, the community in which tﬂgesm Its care: .

juvenile states that he or she intends to reside. _ (@) Receiving homes to be used for the temporary cguef

NOTE: Sub. (1m) isshown as affected by two acts of the 1997 legislaguand niles.

as merged by the evisor unders. 13.93 (2) (c). The bracketed language was (b) Foster homes or treatment foster homes.
inserted by 1997 Wis. Act 207but was rendered surplusage by the teatment by
1997Wis. Act 181 Corrective legislation is pending. (c) Group homes.

(1r) Thenotification under sul{1), (1d) or (1g) shall include (d) Institutions, facilities and services, including without fimi
only the juveniles name, the date of the juvendeklease and the tation forestry or conservation camps for tinaining and treat
type of placement to which the juvenile is released. mentof juveniles 10 years of age or older who have been adjudged
(2) Thedepartment shall design and prepare cards for any péelinquent.
sonspecified in sub(1) (b), (c), (cm)or(d) to sendo the depart () Other facilitiesdeemed by the department to be appropriate
mentor county department having supervisiover a juvenile for the juvenile, except that no state funds may be used for the
describedn sub.(1), (1d) or (1g). The cards shall have spdoe maintenancef a juvenile in the home of a parent or relative €ligi

938.52 Facilities for care of juveniles in care  of depart -
ment. (1) FACILITIES MAINTAINED OR USEDFORJUVENILES. The
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ble for aid under $49.19if such funds would reduce federal fundg4h) or(4m) or938.357 (4) The department shall place a program
to this state. participantin the communityprovide intensive surveillance of
(2) UseoF OTHERFACILITIES. (@) In addition to the facilities thatparticipant angbrovide an average of $5,000 per year per slot
andservices described in sufi), the department may use othefo purchase community-based treatment services forpeatibr
facilities and services under itsrisdiction. The department maypant. The departmenshall make the intensive surveillance
alsocontract for and pay for the use of other public facilities er pfiequiredunder this subsection available 24 hours a dalays a
vatefacilities for the care aneatment of juveniles in its care; butweek,and may purchase or provide electronic monitoring for the
placemenbf juveniles in private or public facilities not under  intensivesurveillance of program participants. Teiepartment
jurisdiction does not terminatthe supervision under 838.183  shallprovidea report center in Milwaukee County to provide on—
938.34(4h), (4m) or (4n) 0r938.357 (4)of the department. Place Site programming afteschool and in the evening for juveniles
mentsin institutions for the mentally ill or developmentally-dis from Milwaukee County who are placed tine corrective sanc
abledshall be made in accordance with48.14 (5) 48.63and tions program. A contact worker providing services under the
938.34(6) (am)and ch51 programshall have a case load of approximately 10 juveniles and,
(b) Public facilities areequired to accept and care for persoruringthe initial phase of placement in tbemmunity under the
placedwith them by the department in the same manner as tHg@gramof a juvenile who is assigned to that contact wouteaill
would be required to do had the legal custody of these perséggenot less than one face-to-face contact per day with that juve
beentransferred by aourt of competent jurisdiction. Nothing innile. Case management services under the program shall-be pro
this subsection shall be construed to require any ptadility to  vided by a corrective sanctioragent who shall have a case load
servethe department inconsistently with its functions or with thef approximately 15 juveniles. The department shall promulgate
laws and regulationgjoverning their activities; or to give therulesto implement the program.
departmentuthority to use any private facility without iten (3) INsTITUTIONAL STATUS. (a) A participant in the corrective
sent. sanctionsprogram remains under the supervision of the depart
(c) The department shall have the righirtspect all facilities ment, remains subject to the rules and discipline ofdapart
it is using and to examine and consult with persons undaipies  mentand is considered to be in custoasdefined in s946.42 (1)
vision under $938.183938.34 (4h)(4m) or (4n) or938.357 (4) (a). Notwithstanding s€38.19t0 938.21 if a juvenile violates
who have been placed in that facility a_lcondition of that juvenile participa.tion in the cqrrective sanc
(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The 1ons program the department mayithout a hearing, take the
departmenmmay institute and maintain coeducational programgvenllelnto custody anglace the juvenile in a secured detention

andinstitutions under this chapter facility or return the juvenile to placement in gp€ 1 secured
History: 1995 a. 77 correctionalfacility or a secured child caring institution.
) ) (b) The department shall operate the corrective sanctions pro
938.53 Duration of control of department over delin - gramas a Jpe 2 secured correctional facilitfhe secretary may

quents. Except as provided under g8.366and938.183 all  jjlocateand reallocate existing and future facilitiegast of the
juvenilesadjudged delinquent who have been placed under thgye 2 secured correctional facilitfhe Type 2 secured correc
supervisiorof the department under38.183938.34 (4h)(4m)  tjonal facility is subject to s301.02  Construction or establish
or (4n) or 938.357 (4)shall be dischged as soon as the departmentof a Type 2 secured correctional facility shall be in eom
mentdetermines thahere is a reasonable probability that it is ngjiancewith all state laws except32.035and ch91. In addition
longernecessary either for the rehabilitation and treatment of he exemptions under $3.48 (13) construction or establish
juvenile or for the protection of the public that the departmenhentof a Type 2 secured correctional facility is not subject to the
retainsupervision. ordinancesor regulations relating to zoning, including zoning
History: 1995 a. 771997 a. 27 underch.91, of the county and cityillage or town in which the
938.532 Juvenile boot camp program. (1) PROGRAM. constructionor establishment takes place and is exempt fram

The department shall providejavenile boot camp program for INvestigationspermitted under 16.22 (1) (¢) 1. b. _

juvenileswho have been placed under the supervision of the (3m) Escape. If a juvenileruns away from the juvenit’

departmentinder s938.183938.34 (4h)or (4m) or 938.357 (4) placemenin the community Whllg participating in the corrective .
(2) PROGRAM ELIGIBILITY. The department may place in thesanctions program, that juvenile is considered to have escaped in

juvenile boot camp programny juvenile who has been placedViolation of 5.946.42 (3) (c)
underthe supervision of the department und€38.183938.34  History: 1995a. 771997 a. 2735, 252

(4h) or (4m) or938.357 (4) 938.534 Intensive supervision program. @ @ A

underaftercare supervision administered by the department.

History: 1995 a. 77 (2r). A county department that provides an intensive supervision

program shall purchase or provide intensive surveillance and
938.533 Corrective sanctions.  (2) CORRECTIVE SANC- community-basetreatment services for participants in that-pro
TIONS PROGRAM. From the appropriation under29.410 (3xhr), 9ramand may purchase provide electronic monitoring for the
the department shall provide corrective sanctions program tdntensivesurveillance of program participants. A caseworker pro
servean average daily population of 106 juveniles in fisear Viding services under an intensive supervision program may have
1997-98and 136 juveniles in fiscglear 1998-99, or an average? case load of no more than 10 juvenitesl shall have not less
daily population of more than 106 juveniles in fiscal year 1997-¢Banone face—to—face contact per day with each juvenile who is
and136 juveniles in fiscal year 1998-99 if the appropriation unda@psignedo that caseworker

s.20.410 (3) (hr)s supplemented underXx3.101or 16.515and (b) 1. Notwithstanding s838.19t0938.21, but subject to any
the positions for the program are increased unddi3slOlor generalwritten policies adopted by the court unde®38.06 (1)
16.505(2) or if funding and positions to serve more thhase or(2) and toany policies adopted by the county board relating to
averagedaily populations are otherwise available, in not less théme taking into custody and placement of a juvenile under this sub
3 counties, including Milwaukee CountyThe ofice of juvenile division, if a juvenile violates a condition of the juversi@artici
offenderreview in the department shall evaluate and select fpationin the program, the juveniketaseworker or any othper
participationin the program juveniles who have been placesbn authorized to provide or providing intake or dispositional
underthe supervision of the department und&38.183938.34  servicedor the court under ©38.0670r 938.069may, without a
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hearing take the juvenile into custody and place the juvenile iniag under s938.21 The hearing shall be conducted in the manner
securedetention facility or juvenile portioof a county jail that providedin s.938.21, except that the hearing shall be conducted
meetsthe standards promulgated by the department by rule omiithin 72 hours, rather than 24 hours, after the end of the day that
a placeof nonsecure custody designated by that person for nioé decision to hold the juvenile was made and a written statement
morethan 72 hours while the alleged violation and the appropdf the reasons for continuing to hold the juvenile in custody may
atenes®f a sanction undex.938.355 (6)or a change in the condi befiled rather than a petition undera88.25
tionsof the juveniles participation in the program are being irves  (2) The department shall promulgate rules specifying the
tigated, if at the dispositional hearing the court explained thosequirementgor an intensive supervision program under this sec
conditionsto the juvenile and informetthe juvenile of the possi tion. The rules shall include rules that govern the use of placement
bility of thatplacem_gnt or if before the violation the juvenile hag a secure detention facilitiuvenile portion of aounty jail or
acknowledgedn writing that he oshe has read, or has had reaglaceof nonsecure custody for not more tharh@2rs under sub.
to him or hey those conditions and that possible placement apg) (b) and the use of placementarplace of nonsecure custody
that he or she understands those conditions and that possfblenot more than 30 days under s(ib. (c).
placement. History: 1995 a. 771997 a. 205

2. Notwithstanding s€938.19t0 938.21 but subject to any ) ) o
generalwritten policies adopted by the court unde®38.06 (1) 938.535 Early release and intensive supervision pro -
or (2) and toany policies adopted by the county board relating #yam; limits. The department may establish a program for the
thetaking into custody and placement of a juvenile under this si@frly release and intensive supervision of juveniles who beea
division, if a juvenile violates a condition of the juversigartici ~ Placedin a securedorrectional facility or a secured child caring
pationin the program, the juvenietaseworker or any othger  institutionunder s938.1830r938.34 (4m) The program may not
son authorized to provide or providing intake or dispositiondncludeany juveniles who have been placed in a secured eorrec
servicesfor the court under 938.0670r 938.069may without a  tional facility or a secured child caring institution as a resudt of
hearing, take the juvenile into custoalydplace the juvenile in a delinquentact involvingthe commission of a violent crime as
securedetention facility or juvenile portionf a county jail that definedin s.969.035 but not including the crime specified in s.
meetsthe standards promulgated by the department by rule of#8.02(1).
a placeof nonsecure custody designated by that person for ndtistory: 1995 a. 77
morethan 72 hours as a consequence ofvtiagdtion, if at the dis
positional hearing the court explained thosenditions to the
juvenileand informed th@uvenile of the possibility of that place
mentor if before the violation the juvenile has acknowledged
writing that heor she has read, or has had read to him ottese -
conditionsand that possible placement and that he or she unddgmunder s938.34 (4h) The department shall design the-pro
standsthose conditions and that possible placement. A persd@mto provide all of the following: _ o
who takes a juvenile into custody under thigdivision shall per (&) Supervision, care and rehabilitation that is more restrictive
mit the juvenile to make a written or oral statement concerning fii@nordinary supervision in the community
possibleplacement of the juvenile and the course of conduct for (b) Component phases that are intensive and hghigtured.
which the juvenile was taken intustody A person designated (c) A series of component phases for each participant that is
by thecourt or the county department who is employed in a supgasedon public safeticonsiderations and the participantieed
visory position by a person authorized to provide or providingr supervision, care and rehabilitation.
intakeor dispositional services under938.0670r 938.069shall (3) COMPONENT PHASES. (a) The department shall provide
review that statement and shall either apprdwe placement or gachparticipant with one or more of the following sanctions:

orderthe_Juveplle o be release_d from custo_dy 1. Subject to subd.m., placement in aype 1 secured correc
3. Ajuvenile may be taken into and held in custody under bg{in g facility, a secured child caring institution @rthe partici
subds.1. and2. in connection with the same course of conduchantis 17 years of age or over or 15 years of age or over and trans

exceptthat no juvenile may be held in custody for more than a to: @1redunder $938.357(4) (d) a Type 1 prison, as defined in s.
of 72 hours under subds. and2. in connection with the same 301.01(5), for a period of not more than 3 years.

courseof conduct unless the juven”e receives a hearing under PaKoTE: The provisions of subd 1. that subject a juvenile to placement in an

(d). adult (Type 1) prison wee held to violate Article I, s. 7 of the isconsin Consti

H : T - tutjon and the 6th and 14thamendmentsof the U. S. Constitution and to be sev
. 4'. The L,Ise of placement_ln a secure detention faC|I|ty or I,rgadfrom the remainder of ch. 938 by the Supme Court in State of Visconsin
juvenile portion of a county jail as a place of short—term detentiaHezzie R219 W (2d) 849, 580 NW (2d) 660 (1998).

undersubd.1. or2. is subject to the adoption of a resolution by the  1m. If the participant has been adjudicated delinquent for

county board of supervisors under38.06 (5)authorizing the committingan act that would be a Clasgelony if committedby

useof those placements ataces of short-term detention undean adult, placement in aype 1 secured correctional facilit

subd.1. or2. securecthild caring institution giif the participant is 17 years of
(c) Notwithstanding s€938.19t0 938.21, but subject tmny ageor overor 15 years of age or over and transferred under s.

generalwritten policies adopted by the court unde®38.06 (1) 938.357(4) (d), a Type 1 prison, as defined in201.01 (5) until

or (2) and toany policies adopted by the county board relating the participant reaches 25 years of age, unless the partiégpant

the taking into custody and placement of a juvenile under thigleasedsooner subject to a mandatory minimum periodcoft

paragraphthe juveniles caseworkemay also, without a hearing, finementof not less than one year

takethe juvenile into custody and place the juvenile in a place ONOTE: The provisions of subd. 1m. that subject a juvenile to placement in an

nonsecureustody for not more than 30 dayscrisis intervention, SCul(1pe Y prion teelet s olie ok 1.0 he wsconen Consiy

if the juvenile is in need of crisis intervention and, if at the dispoglom the remainder of ch. 938 by theSupremeCourt in State of Visconsin v Hez

tional hearingthe court informed the juvenile of the possibility okieR.219 W (2d) 849, 580 NW (2d) 660 (1998).

thatplacement or if before the violation thevenile has acknowl 1p. Alternate care, including placement in a foster home,

edgedin writing that he or she has read, or has had read to hintr@atment foster home, group home, child caring institution or

her, those conditions anthat possible placement and that he ecurecchild caring institution.

sheunderstands those conditions and that possible placement. 2. |ntensive or other field supervision, including corrective
(d) If the juvenile is held under pélo) 1.or2. in a secure deten sanctionssupervision under ©38.533 aftercare supervision,or

tion facility, juvenile portion of a county jail or place of nonsecuré the participant is 1years of age or oveintensive sanctions

custodyfor longer than 72 hours, the juvenile is entitled to a-heaupervisionunder s301.048

938.538 Serious juvenile offender program.  (2) Pro-

GRAM ADMINISTRATION AND DESIGN. The department shall admin

istera serious juvenile t#nder program for juveniles who have
eenadjudicated delinquent and ordered to participatee pre
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3. Electronic monitoring. vicesunder this subsection from the appropriatioder s20.410
4. Alcohol or other drug abuse outpatient treatment and s€%) (cg) or, if the person for whom the goods, care or services are
vices. purchaseds placed in ayipe 1 prison, as defined 301.01 (5)

Mental health treatment and services. or is under intensive sanctions supervision unde®$.048 from
the appropriate appropriation under2€.410 (1)

(6m) MINORITY HIRING. (&) In this subsection:

Transitional services for education and employment. 1. “*American Indian” means a person who is enrolled as a
9. Other proarams as prescribed by the department. memberof a federally recognized American Inditibe or band
prog p ) y : p or who possesses documentation of at least one-fourth American

_(b) The department may provide the sanctionder par(a) |ndian ancestry or documentatioof tribal recognition as an
in any ordermay provide more than one sanction at a time aghericanindian.
may return to a sanction that wased previously for a participant. p " - ;
Notwithstandingss 938.357 938.363and938.533 (3)a partic o 5 b‘fﬁ{iﬁ"rarggf‘”foi pefsfogf"."hose ancestors originated in any
pantis not entitled to a hearing regarding the departraenxtéf s . groups ot Alrica.
ciseof authority under this subsection unless the departprent ___3- "Hispanic” means a person of any race whaseestors
videsfor a hearing by rule. originatedin Mexico, Puerto Rico, Cuba, Central America or

(4) INsSTITUTIONAL STATUS. (a) A participant in the serious South,?:m_erlc_a or whose cultur”e ororigin 1s Spanls_h. .
juvenile offender program is under the supervision and control of 4- “Minority group member” means a Black, a Hispanic or an
the department, is subject to the rules and discipitbe depart AMericanindian.
mentand is considered to be in custoasdefined in $946.42 (1) (b) In the selection of classifiegbrvice employes for a secured
(a). Notwithstanding s938.19t0938.21 if a participant violates correctionalfacility authorized undet993 Wsconsin Act 377
a condition of his or her participation in the program under sugection9108 (1) (a)the appointing authority shall make every
(3) (a) 2.t0 9. while placed in ajlpe 2 secured correctiorfalcil-  effort to use the expanded certification program und2sg.25
ity thedepartment mayvithout a hearing, take the participant intd1n) or rules of the administrator of the division of merit reeruit
custodyand return him or her to placement inyp& 1secured mentand selection in the department of employment relatimns
correctionalfacility, a secured chilgaring institution arif the —ensurethat thepercentage of employes who are minority group
participantis 17 years of age or ovexr ype 1 prison, as defined membersapproximates the percentage of the juveniles placed at
in 5.301.01 (5) Any intentional failureof a participant to remain thatsecured correctional facility who are minority group mem
within the extended limits of hisr her placement while participat bers. The administrator of the division aferit recruitment and
ing in the serious juvenile fender program or to return within theselectionin the department of employment relations shall provide
time prescribed by the administrator of the divisiorirdénsive guidelinesfor the administration of this selection procedure.
sanctionsin the department isonsidered an escape under s. (7) RuLes. The department shall promulgate rules to imple
946.42(3) (c). mentthis section.

(b) The departmerghall operate the component phases of theHistory: 1995 a. 77352 1997 a. 2735.
programspecified in sub(3) (a) 2. to 9. as a Ype 2 secured ) ) ) )
correctionalfacility. The secretary of corrections may allocat€38.539 Type 2 status. (1) A juvenile who isplaced in a
andreallocate existing and future facilitias part of theyipe 2  Type 2child caring institution under 838.34 (4dpr who, having
securedcorrectional facility The pe 2 securectorrectional beenso placedis replaced in a less restrictive placement under s.
facility is subject to s301.02 Construction or establishment 0f938.357(4) (c)is under the supervision and control of the county
aType 2 secured correctional facility shallibecompliance with - departmentjs subject to the rules and discipline of the county
all state laws except32.035and ch91. In addition to thexemp departmentand is considered to be in custpdy defined in s.
tions under s.13.48 (13) construction or establishment of a946.42(1) (a)
Type 2 secured correctional facility is not subject to the -ordi (2) A juvenile who is placed in ayjpe 2 secured correctional
nancesor regulations relating to zoningcluding zoning under facility under s938.357 (4) (apr who, having been so placed, is
ch. 91, of the county and cityvillage or town in which the cen replaced in a less restrictive placement und@88.357 (4) (c)s
structionor establishment takes place and is exempt from inspemder the supervision and contoflithe department, is subject to
tionsrequired under 801.36 the rules and discipline of the department and is considered to be

(5) TRANSFERSAND DISCHARGE. (@) The dice of juvenile in custodyas defined in 946.42 (1) (a)
offender review in the division of juvenileorrections in the (3) Notwithstandingss.938.19t0938.2], if a juvenile placed
departmentmay release a participant to aftercare supervisioma Type 2 child caring institution under@38.34 (4djr938.357
unders.301.03 (10) (dpat any time after the participant has eom(4) (c)or in a pe 2 secured correctional facility unde®38.357
pleted2 years of participation in the serious juvenilientier pre  (4) (a) or (c) violates a condition of his or her placement in the
gram. Aftercare supervision of the participant shall be provideType 2 child caring institution or Ype 2 secured correctional
by the department. facility, the juvenile may be placed in gpe 1 secured correc

(b) The department may discharaparticipant from partiei tional facility as provided in $938.357 (4) (k)
pation in the serious juvenilefehder program and from depart  (4) Any intentional failure of a juvenile placed inTgpe 2
mentalsupervisiorand control at any time after the participant hashild caring institution under £38.34 (4d)r938.357 (4) (cpr
completed3 years of participation in the serious juvenilienfler in a Type 2 secured correctional faciliynder s938.357 (4) (a)
program. or (c) to remain within the extended limit$ his or her placement

(c) Section®38.357and938.363do not apply to changes of or to return within the time prescribed by the administrator of the
placementand revisions of orders for a juvenile who is a particiType 2 child caring institution or yipe 2 secured correctional
pant in the serious juvenile dénder program, except that s.facility is considered an escape unded4$.42 (3) (c)
938.357(4) (d)applies to the transfer of a participant to the Racine (5) With respect to a juvenile who is placed in a child caring
youthful offender correctional facility named in302.01 institution or asecured child caring institution undera88.34

(6) PURCHASE OF SERVICES. The department of corrections(4d) or 938.357 (4) (apr in a less restrictive placement under
may contract with the department of health and family service338.357(4) (c), thechild welfare agency operating the child-car
acounty department or amublic or private agency for the pur ing institution or secured child carirgstitution in which the juve
chaseof goods, care and servicts participants in the serious nile is placed, and the person operating any less restrictive-place
juvenile offender program.The department of corrections shalimentin which the juvenile is placed, shall operate that child caring
reimbursea person from whom jpurchases goods, care or-serinstitution, secured child caring institution or lessstrictive

5.

6. Community service.
7. Restitution.
8.
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placements a Ype 2 child caring institution or ayfbe 2secured do both in accordance with the criteria established by rule by the
correctionalfacility. This subsection does not preclude a childepartment.

welfareagency or other person from placinga child caring insti History: 1995 a. 276.9126 (19) 1995 a. 77448

tution, securedchild caring institution or less restrictive place

mentin which a juvenile is placed unde®38.34 (4dpr938.357 938:548 Multidisciplinary ~screen and assessment cri -
(4) (a) or () a juvenile who is not placed unde©88.34 (4d)r teria. The department of health and family services shall make
938.357(4) (a)or (c). ' the multidisciplinary screedevelopedunder s938.547 (3)and

(6) Thedepartment shall promulgate rules to implement thig%ﬁscsoej?trig?t criteria developed und@G8.547 (4javailable

section. History: 1995 a. 27%.9126 (19) 1995 a. 77
History: 1995 a. 352

938.549 Juvenile classification system. (1) The depart
938.54 Records. The department shall keepc@mplete mentshall make available to all counties a juvenile classification
recordon each juvenile under its supervisionder s938.183  systemthat includes at least all of the following:
938.34(4h) (4m) or (4n) or938.357 (4) This record shall include " 4) A risk assessmeinistrument for determining the probabil
theinformation received from the court, the date of reception, ‘ﬁg/ thata juvenile who has committed arfesfse will commit
availabledata on the personal and family history of jineenile, %notheroffense.
the results of all tests and examinations given the juvenile, an ; - .
completehistory of allplacements of the juvenile while under the?1 eaé%)sé geﬁs;na;lsessvshsomﬁgst 'Qosrt;ﬂmfgé grfg?stgrmlnlng the service
supervisionof the department. J '

History: 1995 a. 77 (c) A services and placement guide for integrating thearsk
needsof a juvenile whdhas committed an fense with other fac
938.547 Juvenile alcohol and other drug abuse pilot torsto determine an appropriate placement lewel of services

program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla  for the juvenile.

ture finds that the use and abuse of alcohol and other drugs by(2) A county may use the juvenile classification system to do
juvenilesis a state responsibility of statewide dimension. The legny of the following:

islaturerecognizes that there is a lack of adequate procedures t@a) At the time of an intake inquirgetermine whether to close
screenassess and treat juveniles for alcohol and otherabuge. a case, enter into a deferred prosecution agreement or refer the
To reduce the incidence of alcohol asttier drug abuse by juve caseto the district attorney

niles, the legislatureleems it necessary to experiment with solu (b) At the time of disposition, recommend a placement and a
tions to the problems of the use and abuse of alcohol and otBgin 'of rehabilitation, treatment and care for the juvenile.
drugsby juveniles by establishing a juvenile alcohol and other (¢ agter disposition, determine the leveliotensity of super

drug abuse pilot program in a limited number of counties. TRgqqry contacts required for a juvenile under county supervision.

purposeof the program is to develop intakad court procedures : S
that screen, assess and give new dispositional alternatives fofS) Subjectto theavailability of resources, the department

juvenileswith needs and problems related to the use of alcolBfY provide training and technical assistance in the use of the

beverages;ontrolledsubstances or controlled substance analo%%?r'lle;rlgszzﬁiﬂ?; asg/:itgr;né% any courtlyat requests that
who come within the jurisdiction of a court assigned to exerci 9 )

jurisdiction under this chapter and ch#8 in the pilot counties History: 1995 a. 77
selectedby the department.

(2) DePARTMENTRESPONSIBILITIES. Within the availability of
fundingunder s20.435 (7) (mb}hat is available for the pilot pro
gram, the department of health and family services shall select
countiesto participate in the pilot programUnless a count .
departmeno?‘ humgn services P?ahneer? es%ablished undeﬂﬁ..ZSy 938.57 Powers and duties of county departments pro -
in the countythat is seeking to implement a pilot program, théding juvenile welfare services. (1) Each county depart
applicationsubmitted to the department of health and family sef€ntshall administer and expend such amounts as may be neces
vicesshall be a joint application by the county department thg"y ©utof any moneys which may be appropriated for juvenile
providessocial servicesind the county department establishely€!fare purposes by the county board of supervisors or donated
unders.51.420r 51.437 The department of health and family2Y individuals or private granizations. Acounty department may
servicesshall select counties in accordance with tbguest— doany of the following: - _ _ _
for-proposalprocedures established by that departmefine (&) Investigate the conditiorsurrounding delinquent juve
departmenbf health and fam||y services Shg“/e a preference niles and juvenlles imeed of protection or services within the

to county applications that include a plan for case managemeg@untyand take every reasonable action within its power to secure
(3) MULTIDISCIPLINARY SCREEN. The multidisciplinary screen for them the full benefit of all laws enactéadr their benefit.

developedor the pilot program shall be used by an intake worké’rnleSSprQ"lided by anothehr agendylekcour}ty dep_artme_lnt Shﬁ” )
to determine whether or not a juvenile is in need of an alcohol ffe" Social services to the caretaker of any juvenile who is
otherdrug abuse assessment. The screenabalinclude indica '€ferredto it under the conditions specified in this paragraph. This
torsthat screen juveniles for: duty shall bedischaged in cooperation with the court and with the

(@) Family dysfunction public officers or boards legally responsible for the administration
Yy dy ) andenforcement of these laws.

(b) School or truancy problems. (b) Accept legal custody or supervision of juveniles trans
(c) Mental health problems. ferredto it by the court under 938.355and provide special treat
(d) Delinquent behavior patterns. mentand caref ordered by the court. Except as provided in s.
(4) AssessMeENTCRITERIA. The uniform alcohol and other 938.505(2), a court may not order county department to admin

drug abuse assessmeatiteria that the department developedster psychotropic medications to juveniles who receive special

shall be used irthe pilot program under s838.245 (2) (a) 3. treatmentor care under this paragraph.

938.295(1), 938.32 (1g)938.343 (10)and938.344 (2g) An (c) Provide appropriate protection and services for juveniles

approvedtreatment facility that assesses a person under isits care, including providing services for juveniles and their

938.245(2) (a) 3, 938.295 (1)938.32 (1g)938.343 (10)and familiesin their own homes, placing the juveniles in licensed fos

938.344(2g) may not also provide thperson with treatment ter homes,licensed treatment foster homes or licensed group

unlessthe department permits the approveghtment facility to homesin this state or another state within a reasonable proximity

SUBCHAPTERXII
COUNTY JUVENILE WELFARE SER/ICES
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to the agency with legal custody or contracting for services foial treatment or care because of alcohol or athey abuse, men
themby licensed child welfare agencies or replacing them in juvial illness or severe emotional disturbance. The county depart
nile correctional institutions or secured child caring institutions iment shall keepa complete record of the information received
accordancevith rules promulgated undeh.227, except that the from the court, the date of reception, all available data on the per
countydepartment may not purchase the educatiom@ponent sonaland family history of the juvenile, the results of all tests and
of privateday treatment programs unless the county departmestaminationsgiven the juvenile and a complete history of all
the school board as defineds$rnl15.001 (7)and the state superin placement®f the juvenile while in the legal custody or under the
tendentof public instruction all determine that an appropriate pulsupervisionof the county department.
lic education program is not available. Disputes between the(2) At the departmerg’request, theounty department shall
countydepartment and the school district shall be resolved by fgortto the department regarding juveniledtie legal custody
statesuperintendent of public instruction. or under the supervision of the county department.

(cm) Provide appropriate services fprveniles who are  History: 1995 a. 77352
referredto the county department by a municipal court, exitegbt )
if the funding, stdihg or other resources of the county departmef88.595  Duration of control of county departments
for juvenile welfare services are infigient to meet the needs of over delinquents. Except as provided in 48.366 a juvenile
all juveniles who are eligible teceive services from the countywho has been adjudged delinquent and placed under the supervi
departmentthe county department shglie first priority to juve ~ Sionof a county department undel988.34(4d) or (4n) shall be
niles who are referred to the county departmbptthe court dischargedas soon as the county department determines that there
assignedo exercise jurisdiction under this chapter anddéh.  is a reasonable probability that it is no longer necessary either for

(d) Provide for the moral and religious training of juveniles ithe rehabilitation and treatment of the juvenile or for the protec

its care according to the religious belief of the juvenile or of hioN of the public that the county department retain supervision.
or her parents. History: 1995 a. 77352

(f) Provide services to the court unde®38.06

(9) Upon request of the department, provide service for any SUBCHAPTERXVII
juvenilein the care of the department.
(h) Contract with any parent or guardian or other person for the GENERAL PROVISIONS ON RECORDS

careand maintenance of any juvenile.

(2) In performing the functions specified in s{ib) the county 938.78 Confidentiality of records. (1) In this section,
departmentmay avail itself of the cooperatiai any individual ynjessotherwise qualified, “agency” meartise department, a
or private agency or genization interested in the social welfargounty department or a licensed child welfare agency
of juveniles in the county _ (2) (a) No agency may make available iiaspection or dis

(3) (a) From the reimbursement received undei6s495 (1) close the contents of any record kept or information received
(d), counties may provide funding for theaintenance of any gpoutan individual in its care or legal custoegcept aprovided
juvenilewho meets all of the following qualifications: undersub.(3) or 5.938.371938.38 (5) (bor (d) or 938.510r by

1. Is 17 years of age or older orderof the court.

2. Is enrolled in andegularly attending a secondary educa (ag) Paragraplfa) does not prohibit an agency from making
tion classroom program leading to a high school diploma.  availablefor inspection or disclosing the contents of a record,

3. Received funding under46.495 (1) (djmmediatelyprior ~uponthe request of thgarent, guardian or legal custodian of the

to his or her 17th birthday juvenilewho isthe subject of the record or upon the request of the
4. Is living in a foster home, treatment foster home, grodgvenile, if 14 years of age or oveto theparent, guardian, legal
homeor child caring institution. custodianor juvenile, unless the agency finds that inspection of

(b) The funding provided for the maintenance of a juveniffioSerecords by the juvenilgarent, guardian or legal custodian
underpar (a) shall be in an amount equal to that to which the-juy&/0uld result in imminent danger to anyone. )
nile would receive under €6.495 (1) (d)f the juvenile were 16 ~ (am) Paragrapifa) does not prohibit angency from making
yearsof age. availablefor inspection or disclosing the contents of a record,
(4) A countydepartment may provide aftercare supervisioH.pomhe written permission of the parent, guardian or legal €usto

unders.938.34 (4nor juveniles who are released from secureffian of the juvenile who is the subject of the recordipon the

correctionalfacilities or secured child caring institutions operatefy/itten permission of the juvenile, if lyears of age or ovep the
ersonnamed in the permission if the parent, guardian, legal cus

by the departmentlf a county department intends to change i odianor juvenile specifically identifies the record in the written
policy regarding whether the county departmenthe depart permissionunless the agency determines that inspectidhasie

ment shall provide aftercare supervision for juveniteteased dsby th d'in th s Id Iti
from secured correctional facilities or secured child caring instit{ECOrASPYy the persomamed in the permission would resuit in
Hwnmentdanger to anyone.

tionsoperated by the department, the county executive or cou i .
administratoror, if the county has no county executive or county (b) 1. Paragrapl{a) does not applyto the confidential
administratorthe chairperson of the county board of superviso@xchangeof information between an agency and anotuaial
or, for multicounty departments, the chairpersofshe county Welfare agency alaw enforcement agencthe victim-witness
boardsof supervisors jointlyshall submit a letter to the depart coordinator,a fire investigator under 465.55 (15) a public
mentstating that intent before Julyof the year preceding the yeaSchooldistrict or a private schoeegarding an individual in the
in which the policy change will takefett. careor legal custody of the agenci social welfare agency that
History: 1995 a. 771997 a. 2735. obtainsinformation under this paragraph shall keep the inferma
tion confidential as required under this section ad@s8 A law
938.59 Examination and records. (1) The county depart enforcementigency that obtains information under this paragraph
mentshall investigate the personal and fanhiigtory and envi shall keep the information confidential as required under ss.
ronmentof any juvenile transferred fts legal custody or placed 48.396(1) and938.396 (1) A public school that obtainsforma
underits supervision under 838.34 (4d)or (4n) and make any tion under this paragraph shall keep the information confidential
physicalor mental examinations of the juvenile considereces as required under s118.125and a private school that obtains
saryto determine the type of care necessary for the juvenile. Tihtormationunder this paragraph shall ket information con
countydepartment shall screen a juvenile villexamined under fidential in the same manner as is required of a public schuatzr
this subsection to determine whether the juvenile is in need of spel18.125
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2. On petition of an agency to review putords, as defined tution, inpatient facility secure detention facility or juvenile por
in s.118.125 (1) (d)other than pupil records that maydisclosed tion of a county jail for a specified time period and is absent from
without court order under 418.125 (2)or (2m), for the purpose thefacility, institution or jail for more than 12 howafter the expi
of providing treatment or care fan individual in the care or legal ration of the specified period, the department or county depart
custodyof the agengythe court may order the school board of thexenthaving supervision over thjavenile may release the juve
schooldistrict, or the governing body of the private school, inile’s name and any information about the juvenile that is
which an individual is enrolled to disclose the agency the pupil necessaryor the protection othe public or to secure the juve
recordsof the individual as necessary for the agency to providie’s return to the facilityinstitution or jail. The department of
thattreatment or care. The agency may use the pupil records acgectlonssh_all promulgate rules establishing guidelines for the
for the purpose of providing treatment or care and may make fRéeaseof the juveniles name or information abotite juvenile to
pupil records available only to employes of the agency who dfe public.

providing treatment or care for the individual. History: 1995 a. 2%6.9126 (19) 1995 a. 77230, 352, 1997 a. 205207, 283
(d) Paragraplta) does not prohibit the department of health

andfamily services or a county department from disclosing infor SUBCHAPTERXVIII

mationabout an individual formerly in the legal custody or under

the supervision of that departmeonhder s.48.34 (4m) 1993 COMMUNITY SERVICES

stats.,or formerly under the supervision of that department or
county department under 88.34 (4n) 1993 stats., or ©38.34 935 795 Powers of the department.  The department ma
(4d) or (4n) to the department aforrections, if the individual is 5 a{II of the following: P ' P y
atthe time of d_'Sdosure any of thg f°"°"_V'”9: (1) Collectand collaborate with othergencies in collecting
1. The subject of presentence Investigation gnde@'$2.15 statisticsand information usefuin determining the cause and
2. Under sentence to thei$onsin state prisons under samountof delinquency and crime in this state or in carrying out

973.15 the powers and duties of the department.

3. Subject to an ordemder s48.3660r 938.183and placed (2) Assistcommunities in their &rts to combat delinquency
in a state prison under48.366 (8)or 938.183 andsocial breakdowtikely to cause delinquency and crime and

4. On probation to the department of corrections underagsisthem in setting up programs for coordinating the total-com
973.09 munity program, including the improvement of lamnforcement.

5. On parole undes.302.11or ch.304or on extended super  (3) Assistschools in extending their particular contribution in
vision under s302.1130r 302.114 locating and helping juveniles vulnerable to delinqueranyd

crime and in improving their services to all youth.

(4) Developand maintain an enlightenguiblic opinion in
supportof a program to control delinquency and crime.
History: 1995 a. 77

(e) Paragraplia) does not prohibit the department from-dis
closing information about arindividual adjudged delinquent
unders. 938.183or 938.34 for a sexuallyviolent ofense, as
definedin s.980.01 (6) to the department of justice, or a district
attorneyor a judge acting under cd80or to an attorney who rep

resentsa person subject to a petitiander ch980. The court in SUBCHAPTERXX
which the petition under 880.02is filed may issue any protective
ordersthat it determines are appropriate concerning information MISCELLANEOUS PROVISIONS

disclosedunder this paragraph.

~ (g) Paragraplfa) does not prohibit an agency from disclosin®38.983 Purchase or possession of tobacco products
information about aindividual in its care or legal custody on theprohibited. (1) In this section:

written request of the department of regulation brehsing or of (a) “Cigarette” has the meaning given ir189.30 (1)

any interested examining board ofigdted credentialing board (b) “Law enforcement dicer’ has the meaningiven in s.
in that department for use in any investigation or proceeding re

X s ; : .50(4s)

ing to any alleged misconduct by any person who is credentialed
or whois seeking credentialing under @d.8 4550r457. Unless
authorizedby an order of the court, tftuepartment of regulation 2 E i ided i 3 der 18
andlicensing and any examining boardafiliated credentialing _, (2) Exceptas provided in sul{3), no person under 18 years
boardin that department shall keep confidential any informatid? ?g)e gﬂay do ‘;;‘t”y ofttthebfollowmg: e o toh duct
obtainedunder this paragraph and may not disclbeename of a) buy or attempt 10 buy any cigaretie or tobacco product.
or any other identifying information about the individual who is (b) Falsely represent his or her age for the purpose of receiving
the subject of the information disclosed, except to the extent tizaty cigarette or tobacco product.

redisclosureof that information is necessary for the conduct of the (c) Possess any cigarette or tobacco product.

investigation or proceeding for which that information was (3) A person under 18 years of age may purchase or possess
obtained. cigarettesor tobacco products for the sole purpose of resdlein

(3) If a juvenile adjudged delinquent underd8.12 1993 course of employment during his or her working houifs
stats.,or s.938.120r found to be in need giotection or services employedby a retailer licensed underis34.65 (1)
unders.48.13 (12) 1993 stats., or 48.13(14), 1993 stats., ors.  (4) A law enforcement diter shall seize any cigarette or
938.13(12)or (14) on the basisf a violation of $941.10941.11  tobaccoproduct involved in any violation of suf2) committed
941.2Q 941.21 941.23 941.235 941.237 941.24 941.26 in his or her presence.
941.28 941.295 941.298 941.30 941.31 941.32 941.32% (5) A county town, village or city may adopt an ordinance
943.02 943.03 943.04 943.10 (2) (a)943.23 (1g)(1m)or(1r), regulatingthe conduct regulated by this section only if it strictly
943.32(2), 948.02 948.025 948.03 948.03 948.055 948.6Q  conformsto this section. A county ordinance adopted under this
948.6050r 948.610r any crime specified in cB40has escaped sectiondoes not apply within any town, village or city that has
from a secured correctional facilityhild caring institutioninpa adoptedor adopts an ordinance under this subsection.
tient facility, as defined in $1.01 (10) secure detention facility — History: 1987 a. 3361991 a. 3295, 315 1995 a. 352s. 20; Stats. 1995.
or juvenile portion of a county jail, or from the custody of a pea&g8.983. N
officer or a guard of such a faciljtinstitution or jail, or has been Thestate regulatory scheme for tobacco sales preempts municipalities from adopt

. e X S .~ ing regulations which are not in strict conformity with thosehef state. U.S. Oil,
allowedto leave a secured correctional facjlithild caring insti  Inc. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995).

(c) “Tobacco products” has the meaning given i©39.75
a2).
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938.988 Interstate placement of juveniles. Sections copiesof the document or documents on which plegitioners
48.988and48.989%apply to the interstate placement of juvenileentitlementto the juveniles custody is based, such as birth certifi
History: 1995 a. 77 catesetters of guardianship, or custody decrees. Furtfidaaf
) ] ) vits and other documents as may be deemed proper may e sub
938.991 Interstate compact on juveniles.  Thefollowing  mitted with the petition. The judge of the court to which this
compact,by and between the state ofsabnsinand any other applicationis made may hold a hearing thereon to determine
statewhich has or shall hereaftetify or legally join in the same, whetherfor the purposes of this compact the petitioner is entitled

is ratified and approved: to the legakustodyof the juvenile, whether or not it appears that
INTERSTATE COMFACT ON JUVENILES. the juvenile has in fact run away withadansentwhether or not
The Contracting states so|emn|y agree: thejuvenile is aremancipated minoand whether or not it is in

(1) ARTICLE | - FINDINGS AND PURPOSES. That juveniles who thebest interest of the juvenile to compel the return of the juvenile
are not under proper supervision and control, or who hay@the state. If the judge determines, eithih or without a hear
abscondedescaped or run awagre likely to endanger their ownNd; that the juvenile should be returned, the judge shall present to
health,morals and welfare, and the health, morals and welfarelBf @Ppropriate court or to the executive authority of stue
others. The cooperation of thetates party to this compact is there!Vherethe juvenile is alleged to be located a written requisftion
fore necessary to provide for the welfare and protection of juv&i€ return of the juvenile. The requisition shall &eth the name
nilesand of the public with respect to (1) cooperative supervisi@id @ge of the juvenile, the determination of the court that
of delinquent juveniles on probation, extended supervision JgVenile has run away without the consent of a parent, guardian,
parole; (2) the return, from onetate to anotheof delinquent Personor agency entitled tkegal custody of the juvenile, and that
juvenileswho have escaped or absconded; (3) the return, from dfi€ return of the juvenile is in the best interest fordhe protee
stateto anotherof nondelinquenjuveniles who have run away tion of the juvenile. In the event that a proceeding for the adjudica
from home; and (4) additional measures for the protection of ju#on of the juvenile as a delinquent, neglected or dependent juve
niles and of the public, which any 2 or more of the party states nifil¢ is pending in the court at the time when the juvenile runs,away
find desirable to undertake cooperatively carrying out the pro  thecourt may issue a requisition for the return of the juvenile upon
visions of this compadhe party states shall be guided by the-noffs own motion, regardless of the consent of the parent, guardian,
criminal, reformative andprotective policies which guide their personor agency entitled to legal custodgciting therein the
laws concerningdelinquent, neglected or dependent juvenilggatureand circumstances of the pending proceeding. The requisi
generally. It shall be the policy of the states pariythis compact tion shall in every case be executed in duplicate and shall be
to cooperate and obsertteeir respective responsibilities for thesignedby the judge. One copy of the requisition shall be filed with
promptreturn and acceptance of juveniles and delingjuart  the compact administrataf the demanding state, there to remain
nileswho become subject to the provisions of this compact. Th8 file subject to the provisions of law governireords of the
provisions of this compact shall be reasonably and liberallgourt. Upon the receipt of a requisition demanding the return of
construedo accomplish the foregoing purposes. ajuvenile who has run awaghe court or the executive authority

(2) ARTICLE Il - EXiSTING RGHTS AND REMEDIES. That all 0 whom the requisition is addressed shall issue an order to any

remediesand procedures provided by this compact shall be Rgaceofficer or other appropriate person directing that person to
additionto and not in substitution for other rights, remedies arf@ke into custody and detain the juvenile. The detentiier

procedures, and shall not be in derogation of parental rights &gstsubstantially recite the facts necessary to the validity of its
responsibilities. issuancehereunder No juvenile detained upon a detention order

(3) ARTICLE lll - DEFINITIONS.  That, for the purposes of thisShallbe delivered oveto the oficer whom the court demanding

compact: ' thejuvenile shall have appointed to receive the juvenile, unless
“Court” t having iurisdicti deli thejuvenile shall first be taken forthwith before a judge of a court

(@) olur r(?ear(ljs anydcour h.%"'”g Junisaiction over Gelini, the state, who shall inform the juvenile of the demand made for
quent,neglected or dependent children.. his or her return, and who may appoint counsel or guardian ad
(b) “Delinquent juvenile” means any juvenile who has beefem for the juvenile. If the judge shall find that the requisition
adjudgeddelinquent and who, at thime the provisions of this s in order the judge shall deliver the juvenile over to thizcef
compactare invoked, is still subject to the jurisdiction of the coutfhom the courtdemanding the juvenile shall have appointed to
thathasmade such adjudication or to the jurisdiction or supervigceijvethe juvenile. The judge, howevemay fix a reasonable
sionof an agency or institution pursuant to an order of such coyjite to be allowed for the purpose of testing the legality optoe

(c) “Probation, extendedupervision or parole” means anyceeding.
kind of conditional release of juveniles authorized undetaivs (am) Upon reasonable information that a personjis/anile

of the states party hereto. who has ruraway from another state party to this compact without
(d) “Residence” or any variant thereof means a place at whigfe consent of a parent, guardian, person or agency entitled to that
ahome or regular place of abode is maintained. juvenile’slegal custodythat juvenile may be taken into custody
(e) “State” means any state, territory or possession of théthout a requisition androught forthwith before a judge of the
United States, the District of Columbiand the Commonwealth appropriatecourt who may appoirdounsel or guardian ad litem
of Puerto Rico. for the juvenile and whehalldetermine after a hearing whether
(4) ARTICLE IV - RETURNOFRUNAWAYS.  (a) That the parent, sufficientcause exists to hold the juvenile, subject to the afler
guardian person or agency entitled to legal custody of a juvenilBe court,for the juveniles own protection and welfare, for such
who has not been adjudged delinquent but who has run away wifiime not exceeding 9ays as will enable the return of the juve
out the consent of that parent, guardian, person or agency ni#ig to another state party this compact pursuant to a requisition
petition the appropriate court in the demanding state for tffier the return of the juvenile from a cowftthat state. If, at the
issuanceof a requisition for the return of the juvenile. The petitiotime when a state seeks the retafra juvenile who has run away
shall state the name and age of the juvenile, the name of the pégreis pending in the state wherein the juvenile is foang
tionerand the basis of entitlementtte juveniles custodythe cir  criminal chage, or any proceeding to have the juvenile adjudi
cumstancesf the juveniles running awaythe juveniles location cateda delinquent juvenile for an acommitted in that state, or
if known at theime application is made, and such other facts #sthe juvenile is suspected of having commitiéthin that state
maytend to show that the juvenile whas run away is endanger a criminal ofense or an act of juvenile delinquenthye juvenile
ing his or her welfare ahe welfare of others and is not an emancshall not be returned withouhe consent of that state until dis
patedminor. The petitiorshall be verified by &flavit, shall be chargedrom prosecution or other form of proceeding, imprison
executedin duplicate, and shall be accompanied bgeftified ment,detention oisupervision for the énse or juvenile delin
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quency. The duly accredited fi€ers of any state party to thistion under a detention order issued on a requisition pursuant to this
compactupon the establishment of thdioérs’ authority and the subsection.If, at the time when a state seeks the return of a-delin
identity of the juvenile beingeturnedshall be permitted to trans quent juvenile who has either absconded while on probation,
portthe juvenile through any and all states party to this compaektendedsupervision or parole @scaped from an institution or
without interference. Upon the returntbie juvenile to the state agencyvested with legal custody or superviswfrthe delinquent
from which the juvenile ran awathejuvenile shall be subject to juvenile,there is pending in the state wherein the delinquent juve
further proceedings as may be appropriate under the laws of thi¢ is detained any criminal chygr or any proceeding to have the
state. delinquentjuvenile adjudicated a delinquent juvenile for an act
(b) That the state to which a juvenile is returned undestiis committedin that state, or if the delinquent juvenile is suspected
sectionshall be responsible for paymeoft the transportation of having committed within such state a crimindéo§e or amact
costsof such return. of juvenile delinquencythe delinquent juvenile shall not be

(c) That “juvenile” as used in this subsection means any perd&irnedwithout the consent of that state until disgear from
who is a minor under the lagf the state of residence of the parenrosecutioror other form oproceeding, imprisonment, detention

guardian person or agency entitled to legal custody of such mingf Supervision for such fefnse or juvenile delinquencyrhe duly
(5) ARTICLE V - RETURN OF ESCAPEESAND ABSCO s (a accreditedofficers of any state party to this compact, upon the
~ BSCONDERS.  (8) egtaplishmendf the oficers’ authority and the identity of the

Thatthe appropriate person or authority from whose prObatIOFelinquentjuvenile being returned, shall permitted to transport

extendedsupervision or parole supervision a delinquent juveni . : : :
hasabsconded or from whose institutional custody the delinquqﬂgg delinquent juvenile through any and all states party to this

juvenile has escaped shall present to the appropriate court or to.

executiveauthority of the state where thelinquent juvenile is r absconded, the delinquent juvenile shall be suliesiich fur

allegedto be located a written requisition for the return of th : :
delinquenfuvenile. The requisition shall state the name and a threproceedmgs as may be appropriate under the laws of that

of the delinquent juvenile, the particulars of that persadjudi , . ) .

cationas a delinguent juvenile, the circumstances of the breach ofP) That the state to which a delinquent juvenile is returned
thetermsof the delinquent juvenile’probation, extended super Under this subsection shall be responsible for payment of the
vision or parole or of the delinquent juvenieéscape from an transportatiorcosts of such return.

institution or agency vested with legal custoalysupervision of ~ (6) ARTICLE VI - VOLUNTARY RETURN PROCEDURE. That any

the delinquent juvenile, and the location of the delinquentjuvéelinquent juvenile who has absconded while on probation,
nile, if known, at the timéhe requisition is made. The requisitiorextendedsupervision or parole, or escaped from an institution or
shall be verified by dfdavit, shall be executed in duplicate, andigencyvested with legal custody or supervisifrthe delinquent
shallbe accompanied by 2 certified copies of the judgnfemhal juvenilein anystate party to this compact, and any juvenile who
adjudication,or order of commitment whickubjects the delin hasrun away from any state party tttis compact, who is taken
guentjuvenile to probation, extended supervision or parole or o custody without a requisition ianother state party to this
thelegal custody of the institution or agency concerned. Furtregmpactunder sub(4) (a)or (5) (a) may consent to his drer
affidavitsand other documents as may be deemed proper mayrbaediatereturn to the state from which the juvenile or delin
submittedwith the requisition. One copy of the requisition shafjuentjuvenile absconded, escaped or ran awagnsent shall be

be filed with the compact administrator of the demanding statgiven by the juvenile or delinquent juvenile and his or her counsel
thereto remain on file subject to the provisiapidaw governing or guardian ad litem, if anpy executing or subscribing a writing,
recordsof theappropriate court. Upon the receipt of a requisitioim the presence of a judge of the appropriate court, which states
demandinghe return of alelinquent juvenile who has abscondethatthe juvenile or delinquent juvenile and his or her counsel or
or escaped, the court thre executive authority to whom the requiguardian ad litem, if anyonsent to the return of the juvenile or
sition is addressed shall issue an order to any peficer @i other  delinquentjuvenile to the demanding state. Before the consent
appropriateperson directing that persemtake into custody and shallbe executed or subscribed, howetke judge, in the pres
detainthe delinquent juvenile. The detention order must substanceof counsel or guardian ad litem, if aishall inform thguve-

tially recite the facts necessary to the validity of its issuance henie or delinquent juvenile of his or her rights under this compact.
under. No delinquent juvenile detained upon a detentimter Whenthe consent has been duly executed, it shall be forwarded
shallbe delivered over to thefier whom the appropriate personto and filed with the compact administrator of 8tate in which

or authority demanding the delinquent juvenile shall hawbecourt is located and the judge shall direct ttfie@f having the
appointedo receive the delinquent juvenile, unless the delinqugnwenile or delinquent juvenile in custody teliver the juvenile
juvenile shall first be takeforthwith before a judge of an appro or delinquent juvenile to the dubccredited dicer or oficers of
priate court in the state, who shall inform the delinquent juvenilee state demanding the return of the juvenile or delinquent juve
of the demand made for theturnof the delinquent juvenile and nile, and shall cause to be delivered to tlieef or oficers acopy

who may appoint counsel or guardiad litem for the delinquent of theconsent. The court malgowevey upon the request of the
juvenile. If the judge shall find that the requisition is in ofdee  stateto which the juvenile or delinquent juvenile is being returned,
judge shall deliver the delinquent juvenile oveer the oficer orderthe juvenile or delinquent juvenile to return unaccompanied
whomthe appropriate person or authority demanding shall hateethat state and shall provide the juvenile or delinquent juvenile
appointedo receive the delinquent juvenile. The judge, howevewith a copy of the court order; in that event a copy of the consent
may fix a reasonable time to be allowed for the purpose of testisigall be forwarded to the compaatiministrator of the state to
the legality of the proceeding. which the juvenile or delinquent juvenile is ordered to return.

(am) Upon reasonable information that a persondslaquent (7) ARTICLE VIl - COOPERATIVE SUPERVISIONOF PROBATION-
juvenilewho has absconded while on probation, extended supers, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (@) That
vision or parole, or escaped froam institution or agency vestedthe duly constituted judicial and administratie@thorities of a
with legal custody or supervision of the person in any state pastatepartyto this compact (herein called “sending state”) may per
to this compact, thperson may be taken into custody in any othenit any delinquent juvenile within such state, placed on probation,
state party to this compact withoutegjuisition. In that event, the extendedsupervision or paroléo reside in any other state party
personmust be taken forthwith before a judge of the appropriate this compact (herein called “receiving state”) whilepooba
court,who may appoint counsel or guardian ad litem forpiiee  tion, extended supervision or parole, andreeiving state shall
sonand who shall determine, after a hearing, whethdicmrit acceptsuch delinquent juvenile, the parent, guardian or person
causeexists to hold the person subject to the order of the fmurt entitledto the legal custody of such delinquent juvenile is residing
atime, not exceeding 90 days, &l enable the persos’deten or undertakeso reside within the receiving state. Before granting

pactwithout interference. Upon the return of tiedinquent
Venile to the state from which theelinquent juvenile escaped

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/938.991(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.991(5)(a)

71 Updated 97-98Wis. Stats. Database JUVENILE JUSTICE CODE 938.991

suchpermission, opportunity shall be given to the receiving statgent and rehabilitation may be provided in an institukimated
to make such investigations as it deems necessasauthorities within any state entering inteuch supplementary agreement.
of the sending state shall send to the authorities of the receivigchsupplementary agreements shall (1) providerdles to be
statecopies of pertinent court orders, social case studies andpalid for the care, treatment and custody of such delingueat
otheravailable information which may be of value to and aBsst njles, takinginto consideration the character of facilities, services
receiving state in supervising a probationgarolee or person andsubsistence furnished; (2) provide tta delinquent juvenile
underextended supervision under this compact. A recest@i®, shallbe given a court hearing prior to being sent to another state
in its discretion, may agree to accept supervision of a probationgf care ‘treatment and custody: (3) provide that the stagiving
paroleeor persorunder extended supervision in cases where 5 gelinquent juvenile in one of its institutions shall act solely
gﬁ(reenrt]}[?vueﬂi?éag %rc)?zrsrggiggrtulﬁ“iﬂégéi%ﬁlir?;s;?gt)é Ogrtgehfjseggsagent for the state sending such delinquent juvenile; (4) provide
. N : at the sending state shall at all times retain jurisdiction over
acceptedhe sending S.“"?te may trar_15fer superV|§|on aC(.x).rd'ng‘(‘%linquentjuvengilles sent to an institution in anothjer state; (5) pro
(b) That each receiving state will assumedhtes of visita iqe for reasonable inspection of such institutibyshe sending

:It?ene?(g(rjcgesgfpt?lglslsel%Tjt(i)evse\:vﬁllngesug\t]e(rjneélgquigﬁr{gvsiggz;ggé%te;@) provide that the consent of the parent, guardian, person
9 fey or agency entitled to the legal custody of said delinquent juvenile

@all be secured prior to the delinquent juvesilbeing sent to
anotherstate; and (7) make provision for such other matters and

of the sending state andtbie receiving state as to the desirabilit failsas shall be necessary to protw rights and equities of

and necessity of returning such a delinquent juvenile, chin %uchdellnquentjuvenlles and of the cooperating states.
accreditecbfficers of a sending state may enter a receiving state (11)  ARTICLE XI - ACCEPTANCEOF FEDERAL AND OTHER AID.
andthere apprehend and retake any such delinquent juvenile diat any state party to this compact may accept any and ail dona
probation, extended supervision or parole. For that purpose,tifs, gifts and grants of monegquipment and services from the
formalitieswill be required, other than establishing thehority ~federalor any local government, or any agency thereoffeord

of the oficer and theidentity of the delinquent juvenile to beany person, firm or corporation, for amy the purposes and func
retakenand returned. The decisiontbE sending state to retaketions of this compact, and may receive and utilize the sarbgect
adelinquent juvenile on probation, extended supervisigramle to the terms, conditions and regulations governing such -dona
shallbe conclusive upon and not reviewabi¢hin the receiving tions, gifts and grants.

state,but if, at the time the sending state seeks to retake a delln(lz) ARTICLE Xl — COMPACT ADMINISTRATORS.  That the

quentjuvenile on probation, extended supervisioparole, there 4 emorof each statgarty to this compact shall designate an

is pending against the delinquent juvenile within teeeiving oicor who, acting jointly with likeofficers of other party states,

stateany criminal chage or any proceeding to have the delinque :
juvenile adjudicated a delinquent juvenile for any act Committ%ﬁ%::;%oquIr%;e‘;earrwﬂepsroa:/ri]giorr?glg?:;ﬁgsc écr)n (F:)ZL?/ out moiecef

in that state, or if the delinquent juvenile is suspected of havi .
committedwithin that state ariminal ofense or an act of juvenile ~ (13) ARTICLE XIII - ExecuTion OF ComPACT.  That this com
delinquencythe delinquent juvenile shall noé returned without Pactshall become operative immediately upon its execution by
the consent of the receiving state until disgfeat from prosecu anystate as betwedhand any other state or states so executing.
tion or other form of proceeding, imprisonment, detention ohenexecutedt shall have the full force andfe€t of law within
supervisionfor such ofense or juvenile delinquencyThe duly suchstate, the form of execution to be in accordance with the laws
accreditedbfficers of the sending state shall be permitted to transf the executing state.
port delinquent j_uveniles being S0 rt_aturned through any and all(14) ARTICLE XIV - RENUNCIATION.  That this compact shall
statesparty to this compact, without interference. continuein force and remain binding upon each executing state
(d) That the sending state shall be responsible under this sgitil renounced by it. Renunciation of this compact shall be by the
sectionfor paying the costsf transporting any delinquent juve sameauthority which executed it, by sendingn®nths notice in
nile to the receiving state or of returning any delinquent juvenilgriting of its intention towithdraw from the compact to the other
to the sending state. statesparty hereto.The duties and obligations of a renouncing
(8) ARTICLE VIII - RESPONSIBILITYFORCOSTS. (@) Thatsubs. stateunder sub(7) shall continue as to parolees, probationers and
(4) (b), (5) (b)and(7) (d) shall not be construed to alter ofeat personson extendedsupervision residing therein at the time of
any internal relationship among thiepartments, agencies andyjthdrawal until retaken or finallydischaged. Supplementary
officers of and in the government of a party state, or betweerygreementsentered intounder sub.(10) shall be subject to
party state andts subdivisions, as to the payment of costs, QEnunciatioras provided by such supplementary agreemant,

responsibilitiesherefor - shall not be subject to the 6 months’ renunciation notice of the
(b) That nothing in this compashall be construed to preVentFresentArticle.

any party stateor subdivision thereof from asserting any righ

againstany personagency or other entity in regard to costs for (15) ARTICLEXV - SEVERABILITY. That the provisions of this
which such party state or subdivision therawy be responsible compactshallbe severable and if any phrase, clause, sentence or

t b.(4) (b). (5) (b 7) (d). provisionof this compact is declaredlve contrary to the constitu
pursuanto sub.(4) (b), (5) (b)or (7) (d) tion of any participating state of the United States or the applica
bility thereof to anygovernment, agencperson or circumstance

no juvenile or delinquent juvenile shaie placed or detained in is held invalid, the validity of the remainder of this compact and

any prison, jail or lockup nor be detained or transported in assodii€ @Pplicability thereof to any government, agenrson or cir
tion with criminal, vicious or dissolute persons. cumstanceshall not be décted therehy If this compact shall be

held contrary tathe constitution of any state participating therein,

duly constituted administrative authorities of a state party to tﬁl%e compact Sh.a” remain in full force andeet as to theemain

compactmay enter into supplementary agreements withodngr Ing states and in full force andfe€t as to the statefatted as to

stateor states party hereto for the cooperatiaee, treatment and &l Séverable matters.

rehabilitationof delinquent juveniles whenever they st~ History, 1981.¢ 3901983 a. 1891991 a. 3161995 a. 74,388 Stats. 1995 s.
. . . ; a.

thatsuch agreements will improve the facilities or programs-avai CrossReference: See appendix for a list of states which have ratified this com

ablefor such care, treatment and rehabilitation. Such care, treakt.

(c) That, after consultation between the appropriate authorit

(9) ARTICLE IX - DETENTION PRACTICES. That, to every extent
possible it shall be the policy of statgmrty to this compact that

(10) ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the
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938.992 Definitions. As used in thenterstate compact on orderthat the county reimburse the person, if,aviyo returns the
juveniles, the following words and phrases have the followinfuvenile,for that persors actual and necessary expenses; and the
meaningsas to this state: court may order that the petitioner reimburse doeinty for so
(1) (a) The “appropriate court” of this state to issue a requighuchof the expense as the court finds the petitioner is alpiayto
tion under s.938.991 (4)s the court assigned exercise jurisdic  If the petitioner fails, without good cause,refuses to pay that
tion under this chapter and &8 for the county of the petitionsr sum,the petitioner may be proceeded against for contempt.
residerjceor, if the petitioner is a child welfare agendyecour_t ~ (2) Inthe case of an escapee or absconder un@@8 291 (5)
so assigned for the county where the agency has its principa(e), if the juvenile is in the legal custody or under the supervi
office, or, if the petitioner is the department, any court so assigngi@n of the department, it shall bear thepense of his or her
in the state. return;otherwise the appropriate court shall, on petition of the per
(b) The “appropriate court” of this statertceive a requisition sonentitled to the juvenilg’ custody or chged with his or her
unders.938.991 (4)r(5) or 938.998is the court assigned to exer supervision, arrange for the transportation at the expense of the
cisejurisdiction under this chapter and di8.for the county where countyand order that the county reimburse the peigany, who
thejuvenile is located. returnsthe juvenile, for the persaactual and necessary expen
(2) “Executive authority” means the compact administratorses. In this subsection “appropriate court” means the osbith
(3) Notwithstandings.938.991 (3) (h)“delinquent juvenile” adjudgedthe juvenile to be delinquent,df the juvenile is under
doesnotinclude a person subject to an order undé8866who ~ supervisionfor another statender s938.991 (7)then the court
is confined toa state prison under302.01or a person subject to assignedo exercise jurisdiction under this chapter and4éror
anorder under £938.34 (4hwho is 17 years of age or over  the county of the juvenils residence during the supervision.
History: 1977 c. 4491981 c. 3901983 a. 1891985 a. 2941987 a. 271989 a. (3) In the casef a voluntary return of a runaway without req
31,107, 1995 a. 271995 a. 76.38910 392 Stats. 1995 s. 938.992. uisition under s938.991 (6)the person entitled to the juvensle’
legal custody shall pay the expense of transportation and the
. (1) Underthe tualand fth ) "
interstatecompact on juvenileghe governor may designate arficiualand necessary expenses of the person, jfvangreturns
officer or employe of the department to be the compact adminid€ Juvenile; but if the person is financially unable to pay all the
trator, who, acting jointly with like dfcers of other party states, €XPensesie or she may petition the court assigned to exercise
shall promulgate rules to carry out moréeefively the terms of Jurisdictionunder this chapter and et8 for the county of the peti
the compact. The compact administrator shall serve subject to tHgner'sresidence for an order arranging for the transportation as
pleasureof the governorIf there is a vacancy in thefiog of com  Providedin sub.(1). The court shall inquire summarily into the
pactadministrator or in the case of absence or disaliigfunc: ~ financial ability of the petitioner and, if it finds the petitioner is
tions shall be performed by the secretancofrections, or other Unableto bear any or all of the expense, the court shall arrange for
employedesignated by the secretajhe compact administrator the transportation at the expense of the county and shall order the
may cooperate with ail departmensgencies and fifers of and countyto reimburse thgerson, if anywho returns the juvenile,
in the government of this statnd its political subdivisions in for the persons actual and necessary expenses. The court may
facilitating theproper administration of the compact or of any-sugrderthat the petitioner reimburse the county fonsach of the
plementaryagreement entered into by this state. expenseas the court finds the petitioner is able to. pdyhe peti
(2) The compact administrator shall determifze this state tionerfails, without good cause, or refuses to pay soat, he or
whetherto receive juvenil@robationers, parolees and persons cil€émay be proceeded against for contempt.
extendedsupervision of other states unde938.991 (7)and shall (4) In the case of a juvenile subject topatition under s.
arrangefor the supervision ofach such probationgrarolee or 938.998 the appropriate court shall arrange for the transportation
personon extended supervision received, either byddggartment atthe expense of the county in which the violation of criminal law
or by a person appointed to perform supervision service for tisealleged to have been committed and order that the coeirmy
courtassigned to exercise jurisdiction under this chapter and dlarsethe person, if anwho returns the juvenile, for the person’
48 for the county where the juvenile is to resigijchever is more actualand necessary expenses. this subsection “appropriate
convenient. Those persons shall &l such cases make periodiccourt” means the court assigned to exercise jurisdiction under this
reportsto the compact administrator regarding the conduct agHapterand ch48 for the county in which the violation of criminal

938.993 Juvenile compact administrator

pro‘gressof the juveniles. law is alleged to have been committed.
History: 1977 c. 4491981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.393 History: 1977 c. 354447, 449, 1981 c. 3901985 a. 2941989 a. 31107 1991
Stats.1995 s. 938.993,997 a. 35283 a.316 1995 a. 271995 a. 7%.395t0 397, Stats. 1995 s. 938.995.

938.994 Supplementary agreements. The department 938996 Compensation.  Any judge of this state who
may enter into supplementary agreements with appropoiéite  appointscounsebr a guardian ad litem pursuant to the provisions
cials of other states unders8.991(10). If the supplementary of the interstate compact on juveniles miaythe judges discre
agreementequires or contemplates the useny institution or  tjon ajlow reasonable compensation in an amountaexceed
facility of this state or the provision of any service by this state, compensation paitb private attorneys under&7.08 (4m)

supplementaryagreement has nofe€t until approved byhe (b). to be paid by the county on order of the court,
departmenbr agency under whose jurisdiction the institution o History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%. 398 Stats. 1995 s.

facility is operated or which shall be chad with the rendering 93s.996.
of the service. The courts’ power to appropriate compensation for court—appointed counsel is

History: 1981 c. 3901989 a. 31107 1995 a. 271995 a. 7%.394 Stats.1995 necessaryor the efective operation of the judicial system. In orderaugnpensation:
s.938.994. for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it

canretain efective counsel at that rate, but shoalder compensation at the rate

. . underSCR 81.0or 81.02 or a higher rate when necessary to sedamie¢ counsel.
938.995 Financial arrangements. The expense of retn Friedrichv. Dane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32 (1995).

ing juveniles to this state pursuant t®38.991shall bepaidas
follows: 938.997 Responsibilities of state departments, agen -

(1) In the case of a runaway unde988.991 (4) the court cies and officers. The courts, departments, agencies afid of
making the requisitionshall inquire summarily regarding thecersof this state and its political subdivisions shall enforce the
financial ability of the petitioner to bear the expense and if it findaterstatecompact on juveniles and shall do all things appropriate
the petitioner is able to do so, shall order the petitioner to pay @l the effectuation of its purposes which may be within their
the expenses of returning the juvenile; otherwtise court shall respectiveurisdictions.
arrangefor the transportation at the expense of the county andhistory: 1995 a. 7%.399, Stats. 1995 s. 938.997.
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938.998 Rendition of juveniles alleged to be delin - sitionto the state where the juvenile may be found. A petition in
quent. (1) This amendment shatirovide additional remedies, suchcase shall be filed in a court of competent jurisdiction in the
andshall be binding only as amoagd between those party stategequestingstatewhere the violation of criminal law is alleged to
which specifically execute the same. havebeen committed. The petition may be filed regardless of
(2) All provisions and procedures of%38.991 (5)and(6) whetherthe juvenile has left the state before or after the filing of
shallbe construed to apply to any juvenile gt with being a the petition. The requisition described ing88.991 (5xshall be
delinquentby reason o violation of any criminal lawAny juve  forwardedby the judge of the court in which the petition has been
nile, chaged with beinga delinquent by reason of violating anyfiled.
criminal law shall be returned to the requesting stigen a requi History: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
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