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CHAPTER 961
UNIFORM CONTROLLED SUBSTANCES ACT
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961.31 Rules. 961.555 Forfeiture proceedings.
961.32 Possession authorization. 961.56 Burden of proof; liabilities.
961.335 Special use authorization. 961.565 Enforcement reports.
961.34 Controlled substances therapeutic research. SUBCHAPTER VI
961.36 Controlledsubstances board duties relating to diversion contropesad DRUG FARAPHERNALIA
vention, compliance with controlled substances law and advice ar61.571 Definitions.
assistance. 961.572 Determination.
961.38 Prescriptions. 961.573 Possession of drug paraphernalia.
961.39 Limitationson optometrists. 961.574 Manufacture or delivery of drug paraphernalia.
961.395 Limitation on advanced practice nurses. 961.575 Delivery of drug paraphernalia to a minor
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NOTE: See Chapter 161, 1993-94 Stats., for detailed notes on actionstey  of imprisonment to shield the public from their predatory acts.
Controlled Substances Board. However, persons addicted to or dependent on contrailee!
stancesshould, upon conviction, be sentenced in a manner most
961.001 Declaration of intent. The legislature finds th#tte likely to produce rehabilitation.
abu.seof Controlled. SUbStancnStitUteS a SeriOUS. problem for (3) Uponconviction, persons who casuallge or experiment
society. As a partial solution, these laws regulato@ntrolled with "controlled substances should receive special treatment
substancebave been enacted with penalties. The legislature, rgearedtoward rehabilitation. The sentencing of casual users and
ognizinga need for dferentiation among those who would vio experimentershould be such as will best induce them to shun fur
late these laws makes this declaration of legislative intent:  thercontact with controlled substances and to develop acceptable
(1g) Many of the controlled substances included in this ehaplternativego drug abuse.
ter have useful and legitimate medical and scientific purposes antlistory: 1971 c. 2191995 a. 448s.107t0110, 462 463 Stats. 1995 s. 961.001.
arenecessary to maintain the health and general welfafeeof

peopleof this state. SUBCHAPTERI
(Am) Themanufacture, distribution, delivepyossession and
useof controlled substancder other than legitimate purposes DEFINITIONS

havea substantial and detrimentafieet on the health and general
welfare of the people of this state. e o )

(1) Personswho illicitly traffic commercially in controlled 261:01 Definitions.  As used in this chapter. _
substancesonstitute a substantial menace to the public health and(1) “Administer”, unless the context otherwise requires,
safety. The possibility of lengthy terms of imprisonment musi'€ansto apply a controlled substance, whether by injection,
existas a deterrent to tfafking by such persons. Upon convic inhalation,ingestion or any other means, to the body of a patient
tion for trafiicking, such persons should be sentenced in a manfRéfesearch subject by:
which will deter further trdicking by them, protect the public (&) A practitioner arin the practitiones presence, by the prac
from their pernicious activities, and restore thienfegitimate and titioner’s authorized agent; or
socially useful endeavors. (b) The patient oresearclsubject at the direction and in the

(2) Persons who habitually or professionally engage in-corresencef the practitioner
mercial trafficking in controlled substances and prescription (2) “Agent”, unless the context otherwise requires, meens
drugsshould, upon conviction, be sentenced to substaati@ls authorizedpersonwho acts on behalf of or at the direction of a
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manufacturerdistributoror dispenser“Agent” does not include  (9) “Distribute” means to deliver other than by administering
a common or contract carriepublic warehouse keeper oror dispensing controlled substance or controlled substance ana
employeof the carrier or warehouse keeper while acting in tHeg.

usualand lawful course of the carrisror warehouse keeper (10) “Distributor” means a person who distributes.

business. . . (10m) “Diversion” means the transfer of any controlad
(2m) (a) “Anabolic steroid” means angirug or hormonal stancefrom a licit to an illicit channel of distribution or use.
substancechemically or pharmacologically relatedtestoster (11) (a) “Drug” means any of the following:

one (except estrogens, progestin,. and corticosteroids), that pro 1. A substance recognized as a drughie oficial United
motesmuscle growth. The term includes all of the substancgg, s pharmacopoeiaficial Homeopathic Pharmacopoeia of
includedin s.961.18 (7) and any of their esters, isomers, estetfq

£ It d salts of esti d st fi United States or &€ial National Formulary or any supple
of isomers, salts and salts of est&smers and esters of isomersy,ani14 any of them.

thatare theoretically possible within the specific chemical desig 2 Asubst intended f in the di . iti
nation,and if such esterisomers, esters of isomers, salts and sa\kt}s - A substance Intended for use In the dliagnosis, cure, miiga

of esters, isomers and esters of isomers promote muscle gro Wétr(?tmsntt or prevtf]ntlct)r:] offdlszastet 'ndh”d”;:(r:m?r a;nmals.
o - . A substance, other than food, intende e strue
(b) Exceptas provided in pafc), the term does not include ay reor any function of the body of humans or animals.

anabolicsteroid whichis expressly intended for administration . .
throughimplants to cattle oother nonhuman species and which 4. A substance intended for use as a component of any article
hasbeen approved by the United States Secretary of Heaith SPecifiedin subd.1., 2. or 3. _ _
HumanServices for such administration. (b) “Drug” does not include devices or their componepess

(c) If a person prescribes, dispenses or distributes such stef§i@ccessories. S
for human use, such person shall be considered to have prescribetllm) “Drug enforcement administration” means theig
dispensear distributed an anabolic steroid within the meaning &hforcemenadministration of the U.S. department of justice or its

par.(a). successoagency
(4) “Controlled substance” mearsdrug, substance or imme  (12) “Immediate precursor” means a substance which the
diateprecursor included in schedules | to V of subith. controlledsubstances board has found to be and by rule designates

gbeing the principal compourmbmmonly used or produced pri

arily for use,and which is an immediate chemical intermediary
; : - sedor likely to be used in the manufacture of a controlled sub
chemicalstructureof a controlled substance included in schedu ancethe control of which is necessary to prevent. curtail or limit

| or Il and: manufacture.

_1. Which has atimulant, depressant, narcotic or haII_ue_ino (12g) “Isomer” means an optical isomdaut in ss961.14 (2)
geniceffect on the central nervous system substantially similar &Qr) and(gs)and961.16 (2) (b)L. “isomer” includes any geometric
the stimulant, depressant, narcotic or haIIucmogerfﬂxc'_etbn the isomer:in $5.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)
central nervous system of a controlled substance included “i@omer”includewny positional isomer; and in €61.14 (2) (rj)

scheduld or II; or _ o _ ~ and(4) and961.18(2m)“isomer” includes any positional or geo
2. With respecto a particular individual, which the individual metricisomer

representsr i_ntends to have a stimuladgpressant, narcotic or (12m) “Jail or correctional facility” means any of the follew
hallucinogeniceffect on the central nervous system substantially .

similar to the stimulant, depressamircotic or hallucinogenic (a) A Type 1 prison, as defined in201.01 (5)

effect on the central nervous system afcontrolled substance e . .
includedin schedule I or IL. (b) A jail, as defined in $302.30

(b) “Controlled substance analog” does not include: (c) Ahouse of correction.
1. A controlled substance: (d) A Huber facility under s303.09

2. A substance for which there is an approved new drug (€) A lockup facility as defined in $302.30
application; () A work camp under 303.10

3. A substance with respect to which an exemption idécef ~ (13) “Manufacture’means the production, preparation, prop
for investigational use by a particular person urtdetJSC 355 agation,compounding, conversion or processing of, or te pro

to the extent that conduct with respect to the substance is permi%?e,prepare, propagate, compound, convert or processya
by the exemption; or trolled substance or controlled substance analog, directly or

4. Any substance to the extent not intended for hu indirectly, by extraction from substances of natural origin, chemi

. : . cal synthesis or a combination of extraction and chensinathe
ztjamnggonbeforean exemption takesfett with respect to the sub sis,including to package or repackage or the packaging or repack

. _ ) agingof the substance, or to label or to relabel or the labeling or
(5) “Counterfeit substance” meana controlled substance re|abelingof its container “Manufacture” does not mean to pre
which, or the container or labeling efhich, without authoriza pare compound, packagespackage, label or relabel or the prep

tion, bears the trademark, trade name or other identifying magkation,compounding, packaging, repackaging, labeling ok rela
imprint, numberor device, or any likeness thereof, of a manufageling of a controlled substance:

turer, distributor or dispenser other than the person who in fact (a) By a practitioner as an incident to the practitier

manufactureddistributed or dispensed the substance. administering or dispensing of a controlled substancéhén

(6) “Deliver” or “delivery”, unless the context otherwisecourseof the practitiones professional practice; or
requiresmeans the actual, constructiveattempted transfer from b) By a practitioneror by the practitionés authorized agent
oneperson to another of a controlled_ substance or Contm"ed_SHHderthe practitiones supervision, for the purpose of, or as an
stanceanalog, whether or not there is any agency relationshipincigent to, researchteaching or chemical analysis and not for

(7) “Dispense” means to deliver a controllgabstance to an sale.
ultimateuser or research subject by or pursuant to the lawful order(14) “Marijuana” means all parts of the plants of the genus
of a practitionerincluding the prescribing, administering, pack cannabiswhether growing or not; the seeds thereof; the resin
aging, labeling or compounding necessary to prepare the suxtractedfrom any part of the plant; and every compound,
stancefor that delivery manufacturesalt, derivative, mixture or preparation of ilant,

(8) “Dispenser” means a practitioner who dispenses. its seeds or resin, including tetrahydrocannabinols. “Marijuana”

(4m) (a) “Controlled substance analog” means a substan
the chemical structure of which is substantiadiynilar to the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/961.18(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20II%20of%20ch.%20961
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20355
https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(11)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(11)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(11)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(er)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(er)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(qs)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.16(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(cg)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(tg)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(xm)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.20(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(2)(rj)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.18(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/302.30
https://docs.legis.wisconsin.gov/document/statutes/1997/303.09
https://docs.legis.wisconsin.gov/document/statutes/1997/302.30
https://docs.legis.wisconsin.gov/document/statutes/1997/303.10

3 Updated 97-98Wis. Stats. Database UNIFORM CONTROLLED SUBSTANCES ACT 961.11

doesinclude the mature stalké mixed with other parts of the  (20h) “Public transitvehicle” means any vehicle used for{ro
plant, but does not include fiber produced from the stalks, oil @iding transportation service to the general public.
cakemade from the seeds of the plaahy other compound,  (20i) “Scattered-site public housing project” means a public
manufacturesalt, derivative, mixture or preparation of the matureousingproject that does not include 4 or more dwelling units in
stalks(except the resin extracted therefrom), filméiror cake or asingle parcel or in contiguous parcels.
the sterilized seed of the plawhich is incapable of germination.  (21) “Ultimate user” means an individual who lawfully pos
(14m) “Multiunit public housing projectmeans a public sesses controlled substance for that individsawn use or for
housingproject that includes 4 or more dwelling unitsa single theuse of a member of thatdividual’'s household or for adminis
parcelor in contiguous parcels. tering to an animal owned by that individual or @ynember of
(15) “Narcotic drug” means any of the following, Whetheﬂha“nd'V'duaVS_ household. ) _ _
produceddirectly or indirectlyby extraction from substances of (21m) “Vehicle” has the meaning given ing39.22 (44)
vegetableorigin, or independently by means of chemical synthe (22) “Youth center” means any center that providesa regu
sis,or by a combination of extraction and chemical synthesis:lar basis, recreationaljocational, academic or social services
(a) Opium and substances derivienim opium, and any com activitiesfor persons younger than 21 yeald or for those per
pound,derivative or preparatioof opium or substances derivedsons and their families.
i ; ; i i ig History: 1971 c. 2191979 c. 891981 c. 200206 1983 a. 506.43, 1989 a. 31
from opium, including any of their salts, isomers and salts ef isp Bz.zi/;lggs a. 87129, 138 184, 281, 482 1995 a. 285.2; 1995 a. 448s.112
mersthat are theoretically possible within the specific chemicaj143 247 248 464t0 468 Stats. 1995 s. 961.01997 a. 3%.338 1997 a. 67

designation.The term does not include the isoquinoline alkaloids Seenote to 161.41siting State ex rel. Bell.\Columbia County Ct. 82 W (2d) 401,
of opium. 263NW (2d) 162.

. . L . . A constructivedeliveryunder sub. (6) may be found where a single actor leaves
(bm) Synthetic opiate, and any derivative of synthetic opiatgsubstance somewhere for later retrieval by anotiate yWilson, 180 W (2114,

including any of their isomers, esters, ethestersand ethers of S09NW (2d) 128 (Ct. App. 1993).
isomers,salts and salts of isomers, esters, ethacsesters and
ethersof isomers that are theoretically possible within the specific
chemicaldesignation.

(c) Opium poppypoppy straw and concentratiepoppy straw

(d) Any compound, mixture or preparation containany
quantityof any substance included in pge).to (c). )

(16) “Opiate” meansany substance having an addiction961.11 ~Authority to control. (1) The controlled substances
forming or addiction—sustaining liability similar to morphine off0ardshall administer this subchapter and radg substances to

beingcapable of conversion into a drug having addiction—formi delete or reschedule all substances listed in the schedules in ss.
or addiction—sustaining liability “Opiate” includes opium, sub &1'14’ 961.16 961.18 961.20and961.22pursuant to the rule-

stancesderived from opium and synthetic opiates. “Opiate” dod82King procedures of cB27.

SUBCHAPTERII

STANDARDS AND SCHEDULES

not include, unless specifically scheduledaasontrolled sub ~ (1m) In making a determination regarding a substance, the
stanceunder s961.11 the dextrorotatorjsomer of 3-methoxy— Poardshall consider the following:
N-methylmorphinarand its salts (dextromethorpharfDpiate” (@) The actual or relative potential for abuse;
doesinclude the racemic and levorotatory formslektromethor (b) The scientific evidence of its pharmacologicdeef, if
phan. known;

(17) “Opium poppy” means any plant of the species Papaver (c) The state of current scientific knowledge regardingstie
somniferumL., except its seeds. stance;

(18) “Poppy straw” means all parts, except the seeds, of the (d) The history and current pattern of abuse;
opium poppy after mowing. (e) The scope, duration and significance of abuse;

(19) “Practitioner” means: (f) The risk to the public health;

(a) A physician, advanced practice nurse, dentist, veterinarian,(g) The potential of the substancepitmduce psychological or
podiatrist, optometrist, scientific investigator ,osubject to s. physicaldependence liability; and

448.21(3), a physician assistartr other person licensed, regis  (h) Whether the substance is an immediate precursor of a sub
tered,certified or otherwis@ermitted to distribute, dispense, eonstancealready controlled under this chapter

duct research with respeto, administer or use in teaching or (1) The controlledsubstances board may consider findings
chemicalanalysis a controlled substance in toerse of profes  of the federal food and druagdministration or the drug enforce

sionalpractice or research in this state. mentadministration as prima facievidence relating to one or
NOTE: Par. (a) is shown as amended eff. 2-1-99 b997 Wis. Act 67. Prior moreof the determinative factors
to 2-1-99 it reads: )

(a) A physician, advanced practice nurse, dentist, veterinarian, podiatrist, (2) After considering the factors enumerated in glim), the
optometrist, scientific investigator or other person licensed agistered certified ~ controlledsubstances board shall make findings with respect to
or otherwise permitted to distribute, dispense, conductesearchwith respect to, themand promulgate a rule controlling the substance €ipdimg
administer or use in teaching or chemical analysis a cortfied substance inthe  thatthe substance has a potential for abuse.

courseof professional practice or eseach in this state. .
: ST . (3) The controlled substancesoard, without regard to the

(b) A pharmacyhospital or other institution licensed, regis., 4in s required by sub2) or ss961.13961.15961.17 961.19
tered or otherwise permitted to distribute, dispense, condugf 1o9e7 510r the procedures prescribed by sty (1'm) (1r)
researchwith respect to or administer a controlled substance in t fid(2) 'may add an immediate precursor to the same schedule in
courseof professional practice or research in this state. \yhich the controlled substance of which it is an immediate precur

(20) “Production”, unless the context otherwise requiressoris included or to any other schedule. If the batesignates
includesthe manufacturing a controlled substance or controllech substance as an immediate precysastances which are pre
substanceanalog and the planting, cultivating, growing or-harcursorsof the controllecprecursor shall not be subject to control
vestingof a pIantfrpm which a controlled substance or controlledolely because they are precursors of the controlled precursor
substancenalog is derived. (4) If a substancés designated, rescheduled or deleted as a

(20g) “Public housing project” means any housing projact controlledsubstance under federal law and notice theregifién
developmenadministered by a housing autharig defined irs.  to the controlled substances board, the bbgrafirmative action
16.30(2). shall similarly treat the substance under this chapter after the expi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.01(15)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11
https://docs.legis.wisconsin.gov/document/statutes/1997/448.21(3)
https://docs.legis.wisconsin.gov/document/acts/1997/67
https://docs.legis.wisconsin.gov/document/statutes/1997/16.30(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/939.22(44)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1981/200
https://docs.legis.wisconsin.gov/document/acts/1981/206
https://docs.legis.wisconsin.gov/document/acts/1983/500
https://docs.legis.wisconsin.gov/document/acts/1983/500,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/87
https://docs.legis.wisconsin.gov/document/acts/1993/129
https://docs.legis.wisconsin.gov/document/acts/1993/138
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1993/281
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/281
https://docs.legis.wisconsin.gov/document/acts/1995/281,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20112
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20143
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20247
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20248
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20464
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20468
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/35,%20s.%20338
https://docs.legis.wisconsin.gov/document/acts/1997/67
https://docs.legis.wisconsin.gov/document/statutes/1997/961.14
https://docs.legis.wisconsin.gov/document/statutes/1997/961.16
https://docs.legis.wisconsin.gov/document/statutes/1997/961.18
https://docs.legis.wisconsin.gov/document/statutes/1997/961.20
https://docs.legis.wisconsin.gov/document/statutes/1997/961.22
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.13
https://docs.legis.wisconsin.gov/document/statutes/1997/961.15
https://docs.legis.wisconsin.gov/document/statutes/1997/961.17
https://docs.legis.wisconsin.gov/document/statutes/1997/961.19
https://docs.legis.wisconsin.gov/document/statutes/1997/961.21
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11(1r)
https://docs.legis.wisconsin.gov/document/statutes/1997/961.11(2)

961.11 UNIFORM CONTROLLED SUBSTANCES ACT Updated 97-98Wis. Stats. Database 4

ration of 30 days from the date of publication in the federal registdére bona fide religious ceremonies tiie Native American

of a final order designating the substaasa controlled substance Church.

or rescheduling or deleting the substance or from the date Ofistory: 1971 c. 2191995 a. 44&.153 Stats. 1995 s. 961L5.

i i Because exemption is based upon unique cultural heritage of Native Americans,
issuanceof an o_rder of temporary_ scheduling unﬁérUS_CS]_l it,is not unconstitutional classification. Statéeck, 143 W (2d) 624, 422 N{&d)

(h), unless within thaB0-day period, the board or an interestegso (ct. App. 1988).

party objects to the treatment of the substance. If no objeistion

madethe board shall promulgate, without making the determingg; 15 Nomenclature. The controlled substances listedin
tions or findings required by subgl), (1m), (1r) and(2) or s.  5yqedro the schedules in $961.14 961.16 961.18 961.20and
961.13961.15961.17 961.190r 961.21 a final rule, forwhich 961.22may be listed or added by anyfigl, common,usual

noticeof proposed rulenaking is omitted, designating, reSChed”|cheh1icalor trade name used for the substénce. ' '
ing, temporarily scheduling or deleting the substance. If an-0bjeCyigiory: 1971 ¢. 2191995 a. 448.154 Stats. 1995 s, 961.12.

tion is made the board shall publish notice of receipt of the -objec

tion and the reasons for objection anfbaf all interested parties 31.13 Schedule | tests. (1m) The controlled substances

anopportunity to be heard. At the conclusion of the hearing, t e
boardshall make a determination with respect to the treatmentsﬁirges_ha" add a substance to schedulpdn finding that the sub

the substance as provided in sufig, (1m), (1r) and(2) and shall . .
publishits decision, which shall be final unless altered by statute. () Has high potential for abuse; _ _

Upon publication of an objection to the treatméytthe board,  (b) Has no currently accepted medical useeatment in the
actionby the boardinder this chapter is stayed until the board préJnited States; and

mulgatesa rule under sul§2). (c) Lacks acceptedafety for use in treatment under medical

(4m) The controlled substances board, by rule and witho§t/Pervision.
regardto the requirements of sulim), may schedule a controlled (2m) Thecontrolled substances boardy add a substance to
substanceanalog as a substance in schedule | regardlesssoheduld without making the findings required under s(ibm)
whetherthe substance is substantially similar to a controlled subthe substance is controlled under scheduledlotUSC 812c)
stancein schedule | or 11, ithe board finds that scheduling of thePy a federahgency as the result of an international trezigven
substancen an emagency basis is necessary to avoid an immtion or protocol.
nenthazard to the publisafety and the substance is not included History: 1971 c. 2191995 a. 448s.155 156 471; Stats. 1995 s. 961.13.
in any other schedule or no exemption or approval isfattefor
the substance und&1 USC 355 Upon receipt of notice under s.961.14 Schedule I. Unless specifically excepted by state or
961.25 the board shall initiatscheduling of the controlled sub federallaw or regulation or more specifically included in another
stanceanalog on an emgency basis under this subsection. Thechedule, the following controlled substanaeslisted in sched
schedulingof a controlled substance analog under this subsectide I:
expiresone year after the adoption of the scheduling ruléh W (2) SynTHETIC oPIATES. Any material, compound, mixture or
respecto the finding of an imminent hazard to the pulslidety  preparatiorwhich contains any quantif any of the following
the board shall consider whether the substdrasebeen scheduledsyntheticopiates,including any of their isomers, esters, ethers,
on a temporary basis under federal law or factors unde ko). estersand ethers ofsomers, salts and salts of isomers, esters,
(d), (e) and(f), and may also consider clandestine importatioethersand esters and ethersisémers that are theoretically pos
manufactureor distribution, and, if available, information con sible within the specific chemical designation:
cerningtheother factors under sudm). The board may not pro (a) Acetyl-alpha—methylfentanyl (N-[1-(1-methyl-2-
mulgatea rule undethis subsection until it initiates a rule-makingphenylethyl)-4—piperidinyl]-N-phenylacetamide);
proceedingunder subg(1), (1m), (1r) and(2) with respect to the 34 Acetylmethadol;
controlledsubstance analog. A rule promulgated under this sub '
sectionlapses upon theonclusion of the rule—-making proceeding

initiated under subs(1), (1m), (1r) and(2) with respect to the sub , (0) Alphacetylmethadol (except levo-alphacetylmethadol
stance. (LAAM));

(5) The authorityof the controlled substances board to control (bm) Alphameprodine;
under this section does not extend itoxicating liquors, as () Alphamethadol;
definedin s.139.01 (3) to fermented malt beverages as defined (cd) Alpha—-methylfentanyl (N-[1-(1-methyl-2—-phenyle
in 5.125.02 or to tobacco. thyl)-4—piperidinyl]-N-phenylpropanamide);

(6) (a) The controlled substances board shall not have author (cg) Alpha—methylthiofentanyl (N-{1-[1-methyl-2-(2-thie
ity to control a nonnarcotic substaritthe substance maynder nyl)ethyl]-4-piperidinyl}-N-phenylpropanamide);
thefederalfood, drug and cosmetic act and the laws of this state, (cm) Benzethidine;
belawfully sold over the counter without a prescription. (d) Betacetylmethadol;

(b) If the board fin_ds that any nonnarcotic substance_barred(dg) Beta—hydroxyfentanyl (N-[1-(2—-hydroxy—2-phenyle
from control under this chapter by péa) is dangerous to ds  thyl)—-4-piperidinyl]-N-phenylpropanamide);
beingso used as to endanger the public healthwaelfdre, it may (dm) Betameprodine;
requesthe department of justice in the name of the state to seelie) Betamethadol:
atemporary restraining order or temporary injunction under ch. C
81310 either ban or regulate the sale and possession of the sub€M) Betaprodine;
stance. The ordeor injunction shall continue until the adjourn _ (€r) Beta-hydroxy-3-methylfentanyl (N-[1-(2-hydroxy—
ment of the legislature convened next following its issuance. 4nPhenylethyl)-3-methyl-4-piperidinyl]-N-phenylpropana
makingits findings as to nonnarcotic substanaeder this para mide);

(am) Allylprodine;

graph,the board shall consider the items specified in €Lh). (f) Clonitazene;
History: 1971 c. 219307, Sup. Ct. Ordei67 W (2d) 585, 774 (1975)981 c.79 (fm) Dextromoramide;

s5.18; 1983 a. 18%.329 (13) 1995 a. 448&s.145t0 152, 469, 470, Stats. 1995 s. . .

961.11. (gm) Diampromide;

(h) Diethylthiambutene;

961.115 Native American Church exemption. This chap (hg) Difenoxin;
ter doesnot apply to the nondrug use of peyote and mescaline in(hm) Dimenoxadol;
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(i) Dimepheptanol;

(im) Dimethylthiambutene;
(k) Dioxaphetyl butyrate;
(km) Dipipanone;

(m) Ethylmethylthiambutene;
(mm) Etonitazene;

(n) Etoxeridine;

(nm) Furethidine;

(p) Hydroxypethidine;

(pm) Ketobemidone;

(q) Levomoramide;

(gm) Levophenacylmorphan;

UNIFORM CONTROLLED SUBSTANCES ACT

961.14

(u) Nicocodeine;

(v) Nicomorphine;

(w) Normorphine;

(x) Pholcodine;

(y) Thebacon.

(4) HALLUCINOGENIC SUBSTANCES. Any material, compound,
mixture or preparation which contains any quantity of any of the
following hallucinogenic substances, including any of their salts,
isomers and salts of isomers that are theoretically possible within
the specific chemical designation, in any form including a sub
stance,salt, isomer or salt of an isomer contained in a plant,
obtainedfrom a plant or chemically synthesized:

(&) 3,4—-methylenedioxyamphetamine, commonly known as

(gs) 3-methylfentanyl (N-[3-methyl-1-(2—-phenylethyl)-4-"MDA";

piperidinyl]-N-phenylpropanamide);

(r) Morpheridine;

(rg) MPPP (1-methyl-4—phenyl-4—propionoxypiperidine);

() 3-methylthiofentanyl (N-{3—-methyl-1-[2—(2-thie
nyl)ethyl]-4—piperidinyl}-N—-phenylpropanamide);

(rm) Noracymethadol;

(s) Norlevorphanol;

(sm) Normethadone;

(t) Norpipanone;

(tg) Para-fluorofentanyl (N-[1-(2—phenylethyl)-4—piperidi
nyl]-N-(4-fluorophenyl)propanamide);

(tm) Phenadoxone;

(u) Phenampromide;

(um) Phenomorphan;

(v) Phenoperidine;
g (v)g) PERP (1-(2—-phenylethyl)-4—phenyl-4—acetoxypiperi
ine);

(vm) Piritramide;

(w) Proheptazine;

(wm) Properidine;

(wn) Propiram;

(x) Racemoramide;

(xm) Thiofentanyl (N-{1-[2—-(2-thienyl)ethyl]-4—piperidi
nyl}-N-phenylpropanamide);

(xr) Tilidine;

(y) Trimeperidine.

(3) SUBSTANCES DERIVED FROM OPIUM. Any material, com
pound,mixture or preparation which contains any quantity of a
of the following substances derived from opium, including any
their salts, isomers and salts of isomers that are theoretfmzsly
siblewithin the specific chemical designation:

(a) Acetorphine;

(b) Acetyldihydrocodeine;

(c) Benzylmorphine;

(d) Codeine methylbromide;

(e) Codeine—N-oxide;

(f) Cyprenorphine;

(g) Desomorphine;

(h) Dihydromorphine;

(hm) Drotebanol;

() Etorphine, except its hydrochloride salts;

(k) Heroain;

(m) Hydromorphinol;

(n) Methyldesorphine;

(p) Methyldihydromorphine;

(q) Morphine methylbromide;

() Morphine methylsulfonate;

(s) Morphine-N-oxide;

(t) Myrophine;

(ag) 3,4-methylenedioxyethylamphetamingsommonly
knownas “MDE”;

(am) 3, 4-methylenedioxymethamphetamine, commonly
knownas “MDMA”;

(ar) N-hydroxy-3,4—methylenedioxyamphetamine;

(b) 5-methoxy-3,4-methylenedioxyamphetamine;

(bm)  4-ethyl-2, 5-dimethoxyamphetamine, commonly
knownas “DOET";

(c) 3,4,5-trimethoxyamphetamine;

(cm) Alpha-ethyltryptamine;

(d) Bufotenine;

(e) Diethyltryptamine;

(f) Dimethyltryptamine;

() 4-methyl-2, 5-dimethoxyamphetamine, commonly
knownas “STP”;

(h) Ibogaine;

() Lysewic acid diethylamide, commonly known as “LSD”;

(m) Mescaline, in any form, including mescaline contained in
peyote,obtained from peyote or chemically synthesized,;

(mn) Parahexyl (3—hexyl-1-hydroxy-7, 8, 9, 10-tetra
hydro-6,6, 9-trimethyl-6H-dibenzo(b, d)pyran);

(n) Phencyclidine, commonly known as “PCP”;

(p) N-ethyl-3-piperidyl benzilate;

(q) N-methyl-3—piperidyl benzilate;

(r) Psilocybin;

(s) Psilocin;

(t) Tetrahydrocannabinolsommonly known as “THC”, in

y form including tetrahydrocannabinols contained in mari

r]g;ma,obtained from marijuana or chemically synthesized;

(u) 1-[1-(2-thienyl)cyclohexyl]piperidine, which is the thio
pheneanalog of phencyclidine;

(ud) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, which is the
thiophenepyrrolidine analog of phencyclidine;

(ug) N—ethyl-1-phenylcyclohexylamine, which is the ethyla
mine analog of phencyclidine;

(ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyrroli
dine analog of phencyclidine;

(v) 2, 5—dimethoxyamphetamine;

(w)  4-bromo-2, 5-dimethoxyamphetamine, commonly
knownas “DOB”;

(wg) 4-bromo-2,5-dimethoxy—beta—phenylethylamine,
commonlyknown as “2C-B” or “Nexus”;

(x) 4—-methoxyamphetamine.

(5) DepRESSANTS.Any material, compoundmixture or prepa
ration which contains any quantity of any of the following sub
stanceshaving adepressant &dct on the central nervous system,
including any of their salts, isomers and salts of isomers that are
theoretically possible within the specific chemical designation:

(ag) Gamma-hydroxybutyric acid (commonly known as
gammahydroxybutyrate or “GHB”) and gamma-hydroxybutyro
lactone.
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(am) Mecloqualone. 2. Opium poppy and poppy straw
(b) Methaqualone. 3. Concentrate of poppy strawhich is the crude extract of

(6) IMMEDIATE PRECURSORS. Any material, compound, mix Poppystraw in either liquid, solid or powder form containing the
ture or preparation which contains any quantfyany of the fol ~Phenanthrenalkaloids of the opium poppy
lowing substances or their salts: 4. Codeine.

(&) Immediate precursors to phencyclidine: 4m. Dihydrocodeine.

1. 1-phenylcyclohexylamine. Ethylmorphine.

2. 1-piperidinocyclohexanecarbonitrile. 6. Etorphine hydrochloride.

(7) StiMULANTS. Any material, compound, mixture or prepa 7. Hydrocodone, also known as dihydrocodeinone.
8

ration which contains any quantity of any of the following sub . Hydromorphone, also known as dihydromorphinone.
stanceshaving astimulant efect on the central nervous system, 9. Metopon.

including any of their salts, isomers and salts of isomers that are 1 Morphine

theoretically possible within the specific chemical designation: ' i

(ag) Cathinone.
(am) Aminorex.
(b) Fenethylline.
(c) N-ethylamphetamine.

o

11. Oxycodone.
12. Oxymorphone.
13. Thebaine.

(b) Coca leaves and any salt, compound, derivative or prepara
tion of coca leaves. Decocainized cdeaves or extractions

(d) 4-methylaminorex. which do not contain cocaine or ecgonine are excluded from this
(e) N,N-dimethylamphetamine. paragraph.The followingsubstances and any of their salts, esters,
(L) Methcathinone. isomersand salts of esters and isomers that are theoretically pos

History: 1971 c. 2191981 c. 206CSB 2.16, 2.15, 2.17, 2.18, 2.19, 2.2089  Siblewithin the specific chemicalesignation, are included in this
a.121; CSB 2.211993 a. 98118 CSB 2.221995 a. 2251995 a. 448515710165 paragraph:
Stats.1995 s. 961.141997 a. 220 .

NOTE: See 1979-80 Statutes artB93-94 Statutes for notes on actions by 1. Cocaine.
controlled substances board under s. 16111(1), 1993 Stats. 2. Ecgonine.

A chemical test need not be specific for marijuana in order to be probative beyond : :
areasonable doubt. StateWind, 60 W (2d) 267, 208 NW (2d) 357. (3) SYNTHETIC OPIATES. Any material, compound, mixture or

THC is properly classified as Schedule | substance. St@lisan, 127 W (2d) 412, prepara_-tior\’_VhiCh_ Conta_ins any quanti.t)f_ any of the following
380NW (2d) 375 (Ct. App. 1985). syntheticopiates,including any of their isomers, esters, ethers,

Stems and branches supporting marijuana leaves or buds are not “mature stglé§arsand ethers ofsomers. salts and salts of isomers. esters

d b. (14). State Warti 210 W (2 7,563 NW (2d) 922 (Ct. App. 1997), ' . ! !
undersub. (14). State wAartinez, 210 W (2d) 397, 56 (2d) 922 (Ct. App- 1997)thersand esters and ethersisbmers that are theoretically pos

sible within the specific chemical designation:
961.15 Schedule Il tests. (1Im) The controlled substances (a) Alfentanil:

boardshall add a substance to schedule Il upon finding that:
(a) The substance has high potential for abuse;

(b) The substance has currerdlycepted medical use in treat
mentin the United States, or currently accepteetical use with

(am) Alphaprodine;
(b) Anileridine;
(c) Bezitramide;

severerestrictions; and (cm) Carfentanal;
(c) The abuse of the substance may lead to severe psyehologKe) Diphenoxylate;
cal or physical dependence. (f) Fentanyl;

(2m) Thecontrolled substances boargy add a substance to  (9) Isomethadone;
scheduldl without making the findings required under s(itm) (gm) Levo-alphacetylmethadol (LAAM);
if the substance is controlled under schedule Bl08SC812(c) (h) Levomethorphan;
by a federabhgency as the result of an international trezigpven () Levorphanol:

tion or protocol. - L
History: 1971 c. 2191995 a. 44%s.166, 167, 472 Stats. 1995 . 961.15. (k) Meperidine, also known as pethidine;
(m) Meperidine—Intermediate—A, 4-cyano—1-methyl-4-

961.16 Schedule II. Unless specifically exceptday state or phenylplperldlr?e_; . .

federallaw or regulation or morepspecifica)\/IIy inclﬁl(% in another. (N) ~ Meperidine—lIntermediate—B, - ethyl-4-phenylpiperi

schedule, the following controlled substanaesdisted in sched dine—4-carboxylate;

ulell: (p) Meperidine—Intermediate—Q-methyl-4—phenylpip
(2) SUBSTANCESOF PLANT ORIGIN. Any material, compound, €ridine-4-carboxyliacid;

mixture or preparation which contains any quantity of any of the (d) Metazocine;

following substances in any form, including a substance con (r) Methadone;

tainedin a plant, obtained from plant, chemically synthesized or  (s) Methadone—Intermediate, 4-cyano—2-dimethylamino—4,
obtainedby a combination of extraction from a plant and chemical-diphenylbutane;

synthesis: _ _ (t) Moramide—Intermediate, 2-methyl-3-morpholino-1,
(@) Opium and substances derived from opium, and any saltdiphenylpropanecarboxylicid;
compound,derivative orpreparation of opium or substances () phenazocine:
derived from opium. Apomorphine, dextrorphan, nalbuphine, (v) Piminodine: '
butorphanol, nalmefene, naloxone andaltrexone and their '
respectivesalts and the isoquinoline alkaloids of opium &ver (W) Racemethorphan;
respective salts are excluded from this paragraph. The following(X) Racemorphan;
substancesnd any of their salts, isomers and salts of isomers that(y) Sufentanil.
e_lre theor_etically pOSSIb'e within thgpecific chemical designa (5) StimuLANTs. Any material, compound, mixture, or prepa
tion, are included in this paragraph: ration which contains any quantity of any of the following sub
1. Opium, including raw opium, opium extracts, opium fluictanceshaving astimulant efect on the central nervous system,
extracts, powdered opium, granulated opium and tinctofe includingany of their salts, isomers and salts of isomers that are
opium. theoretically possible within the specific chemical designation:
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(&) Amphetamine. including any of their salts, isomers and salts of isomers that are
(b) Methamphetamine. theoretically possible within the specific chemical designation:
(c) Phenmetrazine. (a) Any substance which contains a derivative of barbituric
(d) Methylphenidate. acid;

(7) DEPRESSANTS.Any material, compound, mixture, or prep  (P) Chlorhexadol;
arationwhich contains any quantity of any of the following sub  (d) Lysewgic acid;
stanceshaving adepressant ffct on the central nervous system, (e) Lysegic acid amide;
includingany of their salts, isomers and salts of isomers that are(f) Methyprylon;
theoretically possible within the specific chemical designation: (h) Sulfondiethylmethane;

(a) Amobarbital; (i) Sulfonethylmethane;

(am) Glutethimide; (k) Sulfonmethane;

(b) Pentobart_)ltal; (km) Tiletamine and Zolazepam in combination;

(c) Secobarbital. (m) Any compound, mixture, or preparation containing any of

(8) IMMEDIATE PRECURSORS. Any material, compound, mix the following drugs and one or more other active medicinal ingre
ture or preparation which contains any quantfythe following dientsnot included in any schedule:

substances: _ 1. Amobarbital.
(@) Animmediateprecursor to amphetamine or methamphet 5 gecobarbital.

amine: 3. Pentobarbital.

1. Phenylacetone, commonly known as "P2P". (n) Any of the following drugs in suppository dosage form

(10) HALLUCINOGENIC SUBSTANCES. (a) Dronabinol (syn apnroveddy the federal food and dragiministration for market
thetic)in sesame oil and encapsulated in a soft gelatin capsulg, only as a suppository:

a U.S. food and drug administration approved dprgduct. 1. Amobarbital
(Othernames for dronabinol are (6a R—-trans)-6a, 7, 8, 10a—tetra _~ .
hydro-6, 6, 9-trimethyl-3-pentyl-6H-dibenzo(bd)pyran-1 2. Secobarbital.

-01,and (-)-delta—9—(trans)—-tetrahydrocannabinol.) 3. Pentobarbital.

(b) Nabilone (another name for nabilone (i3-trans-3—  (4) OTHERSUBSTANCES. Any material, compound, mixtume
(1,1-dimethylheptyl)-66a, 7, 8, 10, 10a—hexahydro—1-hydroxypreparationvhich contains any quantigf any of the following
-6, 6—dimethyl-9H-dibenzo [b,d] pyran-9-one). substancesdncluding any of their salts, isomers and salts of iso

History: 1971 c. 2191981 c. 6206, CSB 2.16, 2.17, 2.19989 a. 121CSB 2.21; Mmersthat are theoretically possible within the specific chemical
1993a. 98 CSB 2.22:1995 a. 44%s.1681t0 178 473 Stats. 1995 s. 961.16. designation:

NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by .
controlled substances board under s. 161111), 1993 Stats. (ak) Ketamine.

At preliminary hearing, stateust show that substance was probably I-cocaine (an) Nalorphine.

therthan d-cocaine. StateR! 101 W (2d) 206, 308V (2d) 846 (Ct. App. . .
rfé;gle)r_ an dreocaine. SlaleRusso, (2d) 208, (2d) 846 (Ct. App (5) NARcoTIC DRUGS. Any material, compound, mixture or

preparatiorcontaining any of the following narcotic drugs or their
salts,isomers or saltsf isomers, calculated as the free anhydrous

961.17 Schedule lll tests. (1m) The controlled substancesbaseor alkaloid, in limited quantities as follows:

boardshall add a substance to schedule Il upon finding that: N han 1 f codei 1 il
(&) The substance has a potential for abuse less than the sul&a) ot more than 1.8 grams of codeine per 100 milliiters or
stances included in schedules | and II- per100 grams or not more than 90 milligrams per dosage unit,
’ . . with an equal or greater quantity of an isoquinoline alkaloid of
(b) The substance has currerdlycepted medical use in treatopium.
mentin the United States; and

(c) Abuse of the substanaeay lead to moderate or low physi (b) Not more than 1.8 grams cbdeine per 100 milliliters or
cal dependence or high psychglogical dependence. p per 100 grams or not more than 90 milligrams per dosage unit,

with one or more active, nonnarcotic ingredientsdnognized
(2m) Thecontrolled substances boargy add a substance totherapeuticamounts.

scheduldIl without making the findings required under s(tm) (c) Not more thar800 mill i

; - grams of hydrocodone per 100 mil

if the substance is controlled undehedule 11l o21 USC 814c)  jjjiters or per 100 grams or not more than 15 milligrams per dosage

by a federahgency as the result of an international Wea#VeR it with a four-fold or greater quantity of an isoquinoline alka

tion or protocol. loid of opium.

History: 1971 c. 2191995 a. 44&s.179, 180, 474 Stats. 1995 s. 961.17. - .
story ¢ 219 é S179.180 as s (d) Not more than 300 milligrams of hydrocodqrex 100 mil

- liliters or per 100 grams or not more than 15 milligrams per dosage
961.18 Schedule Ill. Unless specifically excepted by state ofnit with one or moreactive, nonnarcotic ingredients in reeog
federallaw or regulation or more specifically included in anmheﬁizedtherapeutic amounts.

schedule, the following controlled substanaedisted in sched (€) Not more than 1.8 grams of dihydrocodeine per 100 miliii

ule 11t tersor per 100 grams arot more than 90 milligrams per dosage

(2m) .ST'M;]’.'-AhNTS' Any materlal,(_:ompounfd,h mflxhure: O unit, with one or moreactive, nonnarcotic ingredients in reeog
preparationwhich contains any quantitf any of the following pieqtherapeutic amounts.

substance$iaving a stimulant &fct on the central nervous sys - .
tem, including any of their salts, isomeaad salts of isomers that _.(f) Not more than 300 milligrams of ethylmorphine 60
milliliters or per 100 grams anot more than 15 milligrams per

S(r)?:heoretlcally possible within thepecific chemical designa dosageunit, with one or more ingredients in recognized therapeu
) tic amounts.

(@) Birrzpmetamlne_; ) (9) Notmore than 500 milligrams of opium per 100 milliliters
(b) Chlorphentermine; or per100 grams, or not more than 25 milligrams per dosage unit,

(c) Clortermine; with one or more active, nonnarcotic ingredientsdnognized
(e) Phendimetrazine. therapeuti@amounts.
(3) DePRESSANTS.Any material, compoundnixture or prepa (h) Not more than 50 milligrams of morphine per 100 millili

ration which contains any quantity of any of the following subtersor per 100 grams with ore¥ more active, nonnarcotic ingre
stancedhaving adepressant ffct on the central nervous systemdientsin recognized therapeutic amounts.
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(6) ExceprTioNns. The controlled substances board may excejicluding any of their salts, isomers and salts of isomers that are
by rule any compound, mixture or preparation containing artheoretically possible within the specific chemical designation:
stimulantor depressant substance included in ¢Bim) or (3) (a) Alprazolam;
from the application of albr any part of this chapter if the com (am) Barbital;
pound,mixture or preparation contains one or more active medici (ar) Bromaze'pam'
nal ingredients not having a stimulant or depressdatedn the ]
centralnervous system, and if the admixtures are included therein(2V) Camazepam;

in combinations, quantityproportion or concentration theitiate (b) Chloral betaine;
the potential for abuse of the substances which hastéraulant (c) Chloral hydrate;
or depressant #&dct on the central nervous system. (cd) Clobazam;

(7) ANaBoLIC STEROIDS. Any material, compound, mixturer, (cg) Clotiazepam;

preparatiorcontaining any quantity ainy of the following ana (cm) Chlordiazepoxide;
bolic steroids, including any of their esters, isomers, esters-of iso (cn) Clonazepam:
mers,salts and salts @&fsters, isomers and esters of isomers that cl | L
are theoretically possible within thgpecific chemical designa (co) Cloxazolam;

tion: (cp) Clorazepate;
(a) Boldenone; (ca) D_elorazepam;
(b) 4-chlorotestosterone, which is also called clostebol; (cr) Diazepam;
(c) Dehydrochloromethyltestosterone; (cu) Estazolam;

(d) 4-dihydrotestosterone, which is also called stanolone;  (d) Ethchlorvynol;

(e) Drostanolone; (e) Ethinamate;

(f) Ethylestrenol; (ed) Ethy_l loflazepate;
(g) Fluoxymesterone; (eg) Fludiazepam;
(h) Formebulone, which is also called fromebolone; (ej) Flunitrazepam;
() Mesterolone; (em) Flurazepam;

() Methandienone, which is also called methandrostenolone;(€0) Halazepam;
(k) Methandriol; (ep) Haloxazolam;
(L) Methenolone; (eq) Ketazolam;

(m) Methyltestosterone; (en) Lorazepam;.
(n) Mibolerone; (es) Loprazolam;

(0) Nandrolone; (eu) Lormetazepam;

(p) Norethandrolone; (ew) Mebutamate.;

(q) Oxandrolone; (ey) Medazepar.n,

() Oxymesterone; () Methohexital; .

(s) Oxymetholone; (@) Meprobamate; . L o
(t) Stanozolol: (h) Methylphenobarbital, which is also callewphobarbital;

(u) Testolactone; (hg) Midazolam; .
(v) Testosterone; (hh) Nimetazepam;

(w) Trenbolone. () Nitrazepam;

History: 1971c. 2191981 c. 61981 c. 2065.321040,57; CSB 2.19, 2.211995 (hk) Nordiazepam;
a.448ss.181t0 200, 475, 476, Stats. 1995 s. 961.18997 a. 220 (hm) Oxazepam;

NOTE: Seel993-94 Statutes for notes on actions by cootted substances (hr) Oxazolam:
board under s. 161.1 (1), 1993 Stats. '

() Paraldehyde;
961.19 Schedule IV tests. (Im) The controlled substances (k) Petrichloral;
boardshall add a substance to schedule IV upon finding that:  (m) Phenobarbital;
(a) The substance has a low potential for abuse relative to sub(md) Pinazepam;

stancesncluded in schedule IIl; (mg) Prazepam;
(b) The substance has currerdlycepted medical use intreat  (mm) Quazepam;
mentin the United States; and (n) Temazepam;

(c) Abuse of the substance may lead to limited physical depen (ng) Tetrazepam;
denceor psychological dependence relative to the substances,(nm) Tiazolam:

includedin schedule Ill. (2m) SrimuLanTts.  Any material, compound, mixture, or
(2m) Thecontrolled substances boarty add a substance topreparation/vhich contains any quan'tit)f any of the foIIowing

scheduldV without making the findings required under s(ibm) substance&avin ;
; h g a stimulant &ct on the central nervous sys
if the substance is controlled under schedule R1dSC 812c) oy including any of their salts, isomeaad salts of isomers that

Egﬁ;?%%?c')gglency as the result of an international teztyen are theoretically possible within thepecific chemical designa
History: 1971 c. 2191995 a. 448&s.201, 202 477, Stats. 1995 s. 961.19. tlor(]'a) Diethylpropion

961.20 Schedule IV. Unless specifically excepted by state ~ (ad) Cathine. _ _

federallaw or regulation or more specifically included in another (ag)  N,N-dimethyl-1,2-diphenylethylaminecommonly

schedule, the following controlled substanaeslisted in sched knownas “SR".

ulelv: (ak) Ephedrine, if ephedrine is the only active medicinal ingre
(2) DepPrEssaNTs.Any material, compoundhixture or prepa  dientor if there are only therapeutically insignificant quantities of

ration which contains any quantity of any of the following subanotheractive medicinal ingredient.

stancedhaving adepressant fdct on the central nervous system, (ar) Fencamfamine.
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(bm) Mazindol. (a) Buprenorphine.

(br) Mefenorex. (2) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE

(c) Pemoline, including its ganometallic complexes and ehe MEDICINAL INGREDIENTS. Any compound, mixture or preparation
lates. containingany of the following narcotic drugs or their salts; iso

mersor salts of isomersn limited quantities as set forth below
. calculatedas the free anhydrous base or alkalwidich also con
(e) Pipradrol. tainsone omore nonnarcotic, active medicinal ingredients in suf
(3) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE ficient proportion to confer upon the compound, mixture or prepa
MEDICINAL INGREDIENTS. Any compound, mixture or preparationration, valuable medicinal qualities other than those posséssed
containingany of the following narcotic drugs or their salts; isothe narcotic drug alone:

mersor salts of isomersn limited quantities as set forth below a) Not more than 200 milliarams of codeine per 100 milliliters
calculatedas the free anhydrous base or alkalaidich also con Pr [(Je)r 100 grams. 9 P

tainsone ommore nonnarcotic, active medicinal ingredients iR su - . .
ficient proportion to confer upon the compound, mixture or prepa..(?) Not more than 100 milligrams of dihydrocodeine ped
illiliters or per 100 grams.

rationvaluable medicinal qualities other than those posseh;seom . )
(c) Not more than 100 milligrams of ethylmorphine per 100

the narcotic drug alone: i 100
(a) Not more than 1.0 milligrams of difenoxin and not less thdpiiiiters or per grams. .
(d) Not more than 2.5 milligrams of diphenoxylate and not less

25 micrograms of atropine sulfate per dosage unit. han25 mi f . it d ;
(4) OTHER SUBSTANCES. Any material, compound, mixtugg than2s micrograms o atrop_lr_le sulfate per dosage unlt._ o
preparationwhich contains any quantityf any of the following (e) lil&t) more than 100 milligrams of opium per 100 milliliters
or per grams.

substancesr their salts: 0 N han 0.5 mil ¢ dif . q
. o ot more than 0.5 milligrams of difenoxin and not kbss
(@) Dextropropoxyphene (Alphat+j-4-dimethylamino-1, ;5 icrograms of atropine sulfate per dosage unit.

2-diphenyl-3-methyl-2-propionoxybutane). (3) SmimuLanTs. Any material, compound, mixture or prepa
(am) Fenfluramine, including any of its isomeasd salts of 4jon which contains any quantity of any of the following sub

(d) Phentermine.

ISomers. o . o _stanceshaving astimulant eflect on the central nervous system,
(b) Pentazocine, including any of its isomers and salts of isacluding any of their salts, isomers and salts of isomers that are

mers. theoretically possible within the specific chemical designation:
(c) Butorphanol, including any of its isomers aadts of ise (a) Pyrovalerone.

mers. History: 1971 c. 2191981 c.206 CSB 2.15:1985 a. 135CSB 2.171995 a. 448

(5) ExcepTions. The controlled substances board may exceft22310227 481 Stats. 1995 s. 961.22.

by rule any compound, mixture or preparation containing ana/ . . )
depressansubstance included in su@) from the application of 961.23 Dispensing of schedule V substances. ~ The dis

all or any part of this chapter if the compound, mixture or prepaensingof schedule V substances is subject to the following con
tion contains one or more active medicinal ingredient$iaving  ditions:

a depressant ffct on the central nervous system, and if the (1) Thatthey be dispensed and sold in good faith as a-medi
admixturesare in combinations, quantjtproportion or con cine,and not for the purpose of evading this chapter
centrationthat vitiate the potentidor abuse of the substances (2) Thatthey be sold at retail only by a registered pharmacist
which have a depressanfedt on the central nervous system. whensold in a retail establishment.

History: 1971 c. 2191979 c. 321981 c. 2065.34m 41t052; CSB 2.15, 2.19, : : :
2211993 a. 4681995 a. 448520310220, 478, 479 Stats. 1995 5. 96120; css __(3) That, when sold in a retail establishment, they bear the
2.24. nameand address of the establishment on the immediate container
NOTE: See 1979-80 Statutes artB93-94 Statutes for notes on actions by of said preparation.
controlled substances board under s. 16111(1), 1993 Stats. . .
(4) Thatany person purchasing such a substance at the time of

purchasepresent to the seller that persomorrect name and
961.21 Schedule Vtests. (1m) The controlled substancesaddress. The seller shaltecord the name and address and the
boardshall add a substance to schedule V upon finding that: nameand quantity of the product sold. The purchasertaad

() The substance has low potential for abuse relatitieeto sellershall sign the recordf this transaction. The giving of a false

controlledsubstances included in schedule IV nameor false address by the purchaser shalpriraa facie evi
(b) The substance has currerdigcepted medical use in treat denceof a violation of s961.43 (1) (a)
mentin the United States; and (5) That no person may purchase more than 8 ounces of a

(c) The substance has limited physical dependence or psydp@ductcontaining opium or morthan 4 ounces of a product eon

logical dependence liability relative to the controlled substanckning any otherschedule V substance within a 48-hour period
includedin schedule 1V without the authorization of a physician, dentistveterinarian

nor may more than 8 ounces of a product containing opium or
morethan 4 ounces of a product containing any other sch&dule
substancée in the possession of any person other than a-physi
cian, dentist, veterinarian or pharmacist at any time withbet

(2m) The controlled substances boardy add a substance to
schedulev without making the findings required by siibm) if
the substance isontrolled under schedule V 8f USC 81 (c)
by a federabhgency as the result of an international trezigven o 2 . A

authorizationof a physician, dentist or veterinarian.

tion or protocol. X - ;
History: 1971 c. 2191995 a. 44&s.221, 222, 480, Stats. 1995 s. 961.21. 22';'23;{3-_ Toee & 2191973 c. 1537, 1981 ¢. 2061993 a. 4821995 a. 448

961.22 Schedule V. Unless specifically excepted by state 0p61.24 Publishing of updated schedules. The controlled

federallaw or regulation or more specifically included in anothesubstancesoard shall publish updated schedwdasually The

schedule, the following controlled substanaeslisted in sched failure of the controlled substances board to publish an updated

ule V: schedulaunder this section is not a defems@ny administrative
(1m) NarcoTICDRUGS. Any material, compound, mixture oror judicial proceeding under this chapter

prepara’[iomontaining any quantity dny of the fo||owing sub History: 1971 c. 2191993 a. 2131995 a. 44&.229; Stats. 1995 s. 961.24.

stancesincluding any of their saltssomers and salts of isomers

thatare theoretically possible within the specific chemical desi§61.25 Controlled substance analog treated as a

nation: schedule | substance. A controlled substance analog, to the
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extentit is intended for humaoonsumption, shall be treated, for (4) Permitsissued under this section shall bieetive only for
the purposes of this chaptexs a substance included in schedulendshall specify:
I, unless a dferent treatment is specifically provided. No later (a) The name and address of the permittee.

than60 days after the commencemenagirosecution concerning (b) The nature of the project authorized by the permit.
a controlled substance analog, the district attorney shall prowde(c) The controlled substances to be used in the project, by name

the controlled substancesoard with information relevant to ., . - et .
emergencyscheduling under 61.11 (4m) After a final deter if included in schedule |, arly name or schedule if included in
ota agy other schedule.

mination by the controlled substances board that the controll ! ] ) ] ]
substancenalog should not be scheduled, no prosecution relating(d) Whether dispensing to human subjects is authorized.
to that substance as a controlled substance analog may be conf5) A permit shall be éctive only for the person, substances
mencedor continued. and project specified on ifaceand for additional projects which
History: 1995 a. 448 derivedirectly from the stated project. Upon applicatiomakd
permit may be amended to add a further activity or to add further
substances or schedulestie project permitted thereundefhe
feefor such amendment shall be determined by the controlled sub

stancedoard but shall not exceed $5.
REGULATION OF MANUFACTURE, DISTRIBUTION AND (6) Personsvho possess a valid permit issued under this sec

DISPENSING OF CONTROLLED SUB3WNCES tion are exempfrom state prosecution for possession and dis
tribution of controlled substances to the extefithe authoriza

961.31 Rules. The pharmacy examining board may promultion'

gaterules relating to the manufactutbstribution and dispensing  (7) The controlled substances board may authopieesons
of controlled substances within this state. engagedin research on the use andeefs of controlled sub

History: 1971 c. 2191995 a. 44&.231; Stats. 1995 s. 961.31. stancego withhold thenames and other identifying characteris
tics of individuals who ar¢he subjects of research. Persons who

961.32 Possession authorization. (1) Persons registered obtain this authorization are not compelled in any civil, criminal,
under federal law to manufacture, distribute, dispense or cond@@iinistrative legislativeor other proceeding to identify or to
researchwith controlled substancesay possess, manufacture!dentify to the board the individuals who are the subjects of
distribute,dispense or conducésearch with those substances if¢searctfor which the authorization was obtained.
this state to the extent authorized by their federal registration and(8) The controlled substances board may promulgate rules
in conformity with the other provisions of this chapter relatingto the granting of special use permits including, but not
(2) Thefollowing persons need not be registered under fedel#ited to, requirements for the keeping and disclosure of records
law to lawfully possess controlled substances in this state: ~ Otherthan those that may be withheld under @).submissions
(a) An agent or employe of any registered manufactdier of protocaols, filing of applications and suspension or revocation

tributor or dispenser of any controlled substance if the agentcgrperm'ts'

employeis acting in the usual course of the agent employes (9) Thecontrolled substances board may suspend or revoke
businesr empioyment; permitupon a finding that there is a violation of the rules of the

; board
(b) A common orcontract carrier or warehouse kegmeran o
employethereof whose possession of any controlled substancesighy agg =0+ & 2191975 ¢ 10,199 1977 ¢. 261995 a. 448,233 Stats. 1995

in the usual course of business or employment;
(c) An ultimate user or a person in possession of any controlfg

SUBCHAPTERIII

substanceursuant to a lawful order of a practitioner or in lawf 1.34 Controlled substances therapeutic research.
u pursu u practit : Y pon the request of any practitionghe controlled substances

possessiomf a schedule V substance. boardshallaid the practitioner in applying for and processing an
(d) Any person exempted under federal lawfor whom fed  hyestigationaldrug permit for marijuana undad USC 355i).
eralregistration requirements have been waived. If the federal food andrug administration issues an investiga

History: 1971 c. 219336, 1983 a. 506.43; 1993 a. 4821995 a. 448.232 Stats. 1 ;
19955, G61.32. tional drug permit, the controlled substances board shall approve

Doctor or dentist who dispenses drugs to patient within course of professio¥éNich pharmacies can distribute the marijuana to patients upon
practiceis notsubject to criminal liability State vTownsend, 107 W (2d) 24, 318 written prescription. Only pharmacies located within hospitals

NW (2d) 361 (1982). are eligibleto receive the marijuana for distribution. The -con
trolled substances board shall alspprove which practitioners

961.335 Special use authorization. (1) Upon application canwrite prescriptions for the marijuana.

the controlled substances board may isspermit authorizing a  History: 1981 c. 1931983 a. 18%.329 (18) 1985 a. 146.8; 1995 a. 44&s.

personto manufacture, obtain, possess, use, administdisor 16t019; Stats. 1995 s. 961.34.

pensea controlled substance for purposes of scientific research,

instructionalactivities, chemical analysis or other special useg61.36 Controlled substances board duties relating to

without restriction because of enumeration. No persball diversion control and  prevention, compliance with con -

engagen any such activity without a permit issued undersbis  trolled substances law and advice and  assistance.

tion, except that an individual may be designated and authorizagl The controlled substances board shall regularly prepare and

to receive the permit for a college or universigpartment, makeavailable to state regulatoficensing and law enforcement

researchunit or similar administrative ganizational unit and stu agenciesdescriptive and analytic reports on the potential for

dents, laboratory technicians, researspecialists or chemical diversionand actual patterns and trends of distribution, diversion

analystsunder his or her supervision may be permigiesisession and abuse withinthe state of certain controlled substances the

and use of controlled substances for these purpegésout boardselects thatre listed in $961.16961.18 961.200r961.22

obtainingan individual permit. . . (1m) At the request othe department of regulation and
(2) A permit issued under this section shall be valid for ongensingor a board, examining board ofikdited credentialing

yearfrom the date of issue. boardin the department of regulation and licensing, the controlled
(3) Thefee for a permit under this section shall be an amousiibstancesoard shall provide advice and assistance in matters

determinedby the controlled substances board but shali relatedto the controlled substances law to the department or to the

exceed$25. No fee may be clged for permits issued to board,examiningboard or dfliated credentialing board in the

employesof state agencies or institutions. departmentnaking the request for advice or assistance.
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(2) The controlled substances board shall enter into written (2) May prescribe or administer only those controlled-sub
agreementsvith local, state and federal agencies to improve tlstancesncluded in schedules Ill, IV and V that are permitted for
identificationof sources of diversion and to improve enforcemeprescriptionor administration under theles promulgated under
of and compliance with this chapter and other laws and regu$a449.18 (8)
tions pertaining to unlawful conduchvolving controlled sub (3) Shallinclude with each prescription order all of foow-
stances.An agreement must specify the roles and responsibilitigsy:
of each agency that has information or authority to ideriry (a) A statement that he or she is certified unde®s.18

ventor control drug diversion and drug abuse. The board shall(p) The indicated use of the controlled substance included in
conveneperiodic meetings to coordinate a state diversion prevefznedule |11, IV or V so prescribed.

tion and control program.The board shall assist and promote
cooperationand exchange of information among agencies a
with other states and the federal government.

(3) The controlled substances board shall evaluate the out
comeof its program under thisection and shall annually submit961 395 Limitaton on advanced practice nurses

areport to the chief clerk of each house of the legislature, for d{i) An advanced practice nurse wisccertified under s141.16

tributionto the legislature under®3.172 (3)on its findings with 3y prescribe controlled substances only as permitted by the rules
respectto its efect on distribution and abuss controlled sub gromulgatedmder $441.16 (3)

stancesjncluding recommendations for improving control an (2) An advanced practice nurse certified ursld#1.16shall
preventionof the diversion of controlled substances. :

A , ) includewith each prescription order the advanced practice nurse
lgggsst%yé1.1551193722%%?;36‘9'_ 1861995 a. 30552, 31995 2. 448.234 Stats. 1 rascriber certification number issuteshim or her by the board
of nursing.
(3) An advanced practice nurse certified undeidd.. 16may
o ; . e ; ispense controlled substanamly by prescribing or administer
ment” includesdispensing or administering a narcotic drug fol?ﬁg the controlled substance or as otherwise permitted by the rules

pain, including intractable pain. promulgatecunder s441.16 (3)
(1r) Exceptwhen dispensed directly by a practitionather History: 1995 a. 448

than a pharmacyto an ultimate usemo controlled substance
includedin schedule Il may be dispensed without the written pre

(4) May not dispense other than by prescribing or administer
ing.
History: 1989 a. 311995 a. 448.241; Stats. 1995 s. 961.39.

961.38 Prescriptions. (1g) In this section, “medical treat

scriptionof a practitioner SUBCHAPTERIV
(2) In emegency situations, as defined by rule of fitear
macyexamining board, schedule Il drugs may be dispensed upon OFFENSES AND PENALIES

oral or electronic prescription of a practitionezducecoromptly
to writing and filed by the pharmacyPrescriptions shall be o )
retainedin conformity with rules of the pharmagxamining 961.41 Prohibited acts A—penalties. (1) MANUFACTURE,

boardpromulgated under 861.31 No prescription for a sched DISTRIBUTION ORDELIVERY. Exceptas authorized by this chapter
ule Il substance may be refilled. it is unlawful for any person to manufacture, distribute or deliver

(3) Exceptwhen dispensed directly by a practitiqnether a controlled substance or controlled substance analog. Any per

than a pharmacyto an ultimate usera controlled substance son who violates this subsection with respect to:
includedin scheduldll or IV, which is a prescription drug, shall. (@) Except as provided in pad), a controlled substance

not be dispensedithout a written, oral or electronic prescriptionmCIUdechn schedule | or Il which is sarcotic drug, or a controlled

of a practitioner The prescription shall not be filled or reﬁ”edsubstanceanalog of a controlled substance included in schedule

tas desionated on th - di i | or Il which is a narcotic drug, may be fined not more than
exceptas designated on the prescription and in any case not mghg nooor imprisoned for not more than 15 years or both.

than6 months after the date thereof, nor m.dgetrefllled more NOTE: Par. (a) is amended eff. 12-31-99 Wy997 Wis. Act 283to read:
than5 times, unless renewed by the practitioner (a) Exceptas povided in par. (d), a contolled substance included in sched
(4) A substance included in schedule V may be distributed ¥e ! or Il which is a narcotic drug, or a controlled substance analog of a cen
. . . . . rolled substance included in schedule | or Il which is a n@otic drug, may be
dispensecbnly ,for a medical purpose, including medical t"eal}ined not more than $25,000 or imprisoned for not mog than 22 years and
mentor authorized research. months or both.
(4g) A practitioner may dispens® deliver a controlled sub (b) Except as provided in pafgm) and(e) to (h), any other
stanceto or for anindividual or animal only for medical treatmentcontrolled substance included in scheduldl or Ill, or a con
or authorized research iheordinary course of that practitiorer trolled substance analogf any other controlled substance
profession. includedin schedule | or I, may biéned not more than $15,000

(4r) A pharmacist is immune from any civil or crimiribil- or'\:ngpErllsgneg for not dn(]jorﬁe f?iq_sgg eagr; \(/)ur b/ftthz'sm .
ity and from discipline under 450.10for any act taken by the  Par. (b) is amended eff ty997 Wis. Act 283to read:
harmacisin reliance on a reasonable belief that an order pur| (b)_Exceptas provided in pars. (cm) and (e) to (W), any other contfled sub
_p e A L - PHIPQhnceincluded in schedule I, ITor 1ll, or a controlled substance analog of any
ing to be a prescription was issued by a practitioner in the uso@kr controlled substance included in schedule | or I, may be fined not mer
courseof profess|0na| treatment or in authorized research. than $15,000 or ir.nprisoned fOr.r'IOt moe than 7 years and 6 months or both.

(5) No practitioner shall prescribe, orallglectronically oin (cm) Cocaine or cocaine base, or a controlled substance analog

writing, or take withouta prescription a controlled substancr?g cocaine or coc?ine bazea[s s.lt‘)bje%t tdmgtalyving gen'alties if
includedin schedule 1, II, Ill or IV for the practitionarownper e @mount manufactured, distributed or delivered is:

sonaluse. 1. Five grams or less, the person shall be fined not more than
History: 1971 c. 2191975 c. 190421; 1977 c. 2031995 a. 448s.235t0240, $500,000and may be imprisoned for not more than 10 years.
48310485, Stats. 1995 s. 961.38997 a. 27 NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Wis. Act 283to read:

1. Five grams or less, the person shak fined not more than $500,000 and
may be imprisoned for not more than 15 years.

'961.3t'gf' é_lm|gat|osrélls4901rgoptometrlsts. An optometrisivho 2. More than 5 grams but not more than 15 grams, the person

IS certiled under sa49. o shallbe finednot more than $500,000 and shall be imprisoned for
(1) May not prescribe or administer a controlled substanggiless than one year nor more than 15 years.

includedin schedule | or . NOTE: Subd. 2. is amended eff. 12-31-99 1997 Ws. Act 283to read:
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2. More than 5 grams but not moe than 15 grams, the persoshall be fined  the following penalties ithe amount manufactured, distributed or
not more than $500,000 and shall be imprisoned for not less than one year nor deliveredis:
more than 22 years and 6 months. :

3. More than 1§rams but not more than 40 grams, the pers%
shallbe finednot more than $500,000 and shall be imprisoned f
notless than 3 years nor more than 20 years.

NOTE: Subd. 3. is amended eff. 12-31-99 BP97 Wis. Act 283to read:

3. More than 15 grams but not moe than 40 grams, theperson shall be
fined not more than $500,000 and shall be imprisoned for not less than 3 years
nor more than 30 years.

4. More than 40 grams but not more than 100 grams, the per
sonshall be fined not more than $500,000 and shall be impriso
for not less than 5 years nor more than 30 years.

f ears.
NOTE: Subd. 4. is amended eff. 12-31-99 BP97 Wis. Act 283to read: y . . .
4. More than 40 grams but not moe than 100 grams, the person shall be NOTE: Subd. 2. is amended eff. 12-31-99 197 Ws. Act 283to read_.
fined not more than $500,000 and shall be imprisoned for not less than 5 years 2. More than 3 grams but not moe than 10 grams, the persoshall be fined
nor more than 45 years. not less than $1,000 nor mar than $250,000 and shall be imprisoned for not less

. than 6 months nor mote than 7 years and 6 months.
5. More than 100 grams, the person shalfibed not more 3. More than 1@rams but not more than 50 grams, the person

than$500,000 and shall be imprisoned for not less than 10 Ye&Siibe fined not less than $1.080r more than $500,000 and

nor more than 30 years. : .
NOTE: Subd. 5. is amended eff. 12-31-99 4997 Wis. Act 283to read: shall be imprisoned for not less than one year nor more than 15

) ears.
5. More than 100 grams, the person shall be fined not methan $500,000 y . . .
and shall be imprisoned for not less than 10 years nor merthan 45 years. NOTE: Subd. 3. is amended eff. 12-31-99 197 Wis. Act 283to read:

. o . 3. More than 10 grams but not moe than 50 grams, theperson shall be
(d) Heroin or econtrolled substance analog of heroin is SUbJeﬁrl;ed not less than $1,000 nor mar than $500,000 and shall be imprisoned for

to the following penalties if thamount manufactured, distributednot less than one year nor mae than 22 years and 6 months.
or delivered is: 4. Morethan 50 grams but not more than 200 grams, the per
1. Three grams or less, the person shall be fined not less thanshall be fined not less than $1,000 nor more than $500,000 and
$1,000n0r more than $200,000 and mayitmorisoned for not shall be imprisoned for not leghan 3 years nor more than 15
morethan 15 years. years.
NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Ws. Act 283to read: NOTE: Subd. 4. is amended eff. 12-31-99 BP97 Ws. Act 283to read:

1. Three grams or less, the person shall be fined not less than $1,000 nor 4. More than 50 grams but not moe than 200 grams, the person shall be
more than $200,000 and may be imprisoned for not merthan 22 years and 6 fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for
months. not less than 3 years nor mae than 22 years and 6 months.

2. More than 3 grams but not mdhran 10 grams, the person 5. More than 200 grams but not more than 400 grams, the per
shall be fined not less than $1,000r more than $250,000 andsonshall be fined not less than $1,000 nor more than $500,000 and
shall be imprisoned fonot less than 6 months nor more than 15hall be imprisoned for not leshan 5 years nor more than 15

1. Three grams or less, the person shall be fined not less than
,000nor more than $200,000 and mayitygprisoned for not
morethan 5 years.

NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Wis. Act 283to read:

1. Three grams or less, the person shall be fined not less than $1,000 nor
more than $200,000 and may be imprisoned for not merthan 7 years and 6
months.

2. More than 3 grams but not mdhan 10 grams, the person
Ilbe fined not less than $1,000r more than $250,000 and
shall be imprisoned for not less than 6 months nor more than 5

years. years.
NOTE: Subd. 2. is amended eff. 12-31-99 K97 Wis. Act 283to read: NOTE: Subd. 5. is amended eff. 12-31-99 197 Wis. Act 283to read:
2. More than 3 grams but not moe than 10 grams, the persoshall be fined 5. More than 200 grams but not moe than 400 grams, the person shall be
not less than $1,000 nor mar than $250,000 and shall be imprisoned for not less fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for
than 6 months nor more than 22 years and 6 months. not less than 5 years nor mae than 22 years and 6 months.

3. More than 1@rams but not more than 50 grams, the person 6. More than 400 grams, the person shall be fined not less than
shall be fined not less than $1,080r more than $500,000 and$1,000nor more than $1,000,000 and shall be imprisoned for not
shallbe imprisoned for not less than one year nor more thanléssthan 10 years nor more than 30 years.
years. NOTE: Subd. 6. is amended eff. 12-31-99 BP97 Ws. Act 283to read:

NOTE: Subd. 3. is amended eff. 12-31-99 K97 Wis. Act 283to read: 6. More than 400 grams, the person shall be fined not less than $1,000 nor
3. More than 10 grams but not moe than 50 grams, theverson shall be more than $1,000,000 and shall be imprisoned for not less than 10 years nor mor

fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for than 45 years. i X i X
not less than one year nor ma than 22 years and 6 months. (f) Lyseqic acid diethylamide or a controlled substaanalog

4. Morethan 50 grams but not more than 200 grams, the p€f lysegic acid diethylamide is subject to the following penalties
sonshall be fined not less than $1,000 nor more than $500,000 #niéhe amount manufactured, distributed or delivered is:
shall be imprisoned for not leghan 3 years nor more than 15 1. One gram or less, the person shall be fined not less than
years. $1,000n0r more than $200,000 and mayitmprisoned for not

NOTE: Subd. 4. is amended eff. 12-31-99 BP97 Ws. Act 283to read: morethan 5 years.

4. More than 50 grams but not moe than 200 grams, the person shallbe ~ NOTE: Subd. 1. is amended eff. 12-31-99 Bp97 Ws. Act 283to read:
fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for 1. One gram or less, the person shall be fined nletss than $1,000 nor mar
not less than 3 years nor ma than 22 years and 6 months. than $200,000 and may be imprisoned for not merthan 7 yearsand 6 months.

5. More than 200 grams but not more than 400 grams, the per 2. More than one gram but not more than 5 grams, the person
sonshall be fined not less than $1,000 nor more than $500,000 ghdll be fined not less than $1,080r more than $250,000 and
shall be imprisoned for not leshan 5 years nor more than 15shall be imprisoned for not less than 6 months nor more than 5
years. years.

NOTE: Subd. 5. is amended eff. 12-31-99 BP97 Ws. Act 283to read: NOTE: Subd. 2. is amended eff. 12-31-99 1p97 Ws. Act 283to read:

5. More than 200 grams but not moe than 400 grams, the person shall be 2. More than one gram but not moe than 5 grams, the person shall be fined
fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for not less than $1,000 nor mar than $250,000 and shall be imprisoned for not less
not less than 5 years nor mag than 22 years and 6 months. than 6 months nor mote than 7 years and 6 months.

6. More than 400 grams, the person shall be fined not less than3. More than Srams, the person shall be fined not less than
$1,000n0r more than $1,000,000 and shall be imprisoned for rgt,000nor more than $500,000 and shall be imprisoned for not
lessthan 10 years nor more than 30 years. lessthan one year nor more than 15 years.

NOTE: Subd. 6. is amended eff. 12-31-99 BP97 Ws. Act 283to read: NOTE: Subd. 3. is amended eff. 12-31-99 P97 Ws. Act 283to read:

6. More than 400 grams, the person shall be fined not less than $1,000 nor 3. More than 5 grams, the person shall be fined not less than $1,000 nor
more than $1,000,000 and shall be imprisoned for not less than 10 years nor @or more than $500,000 and shall be imprisoned for not legisan one year nor moe
than 45 years. than 22 years and 6 months.

(e) Phencyclidine, amphetamine, methamphetamimaath (g) Psilocin or psilocybin, or a controlled substance analog of
cathinone,or a controlled substance analog of phencyclidinpsilocinor psilocybin, is subject to the following penalties if the
amphetaminemethamphetaminer methcathinone, is subject toamount manufactured, distributed or delivered is:
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1. One hundred grams or less, the person shall be fined wiolation. Any person who violates this subsection with respect
lessthan $1,000 nor more than $200,000 and may be imprisoried

for not more than 5 years. (a) Except as provided in pafd), a controlled substance
NOTE: Subd. 1.is amended eff. 12-31-99 197 Wis. Act 283to read: includedin schedule | or Il which is a narcotic draga controlled
1. One hundred grams or less, the persoshall be fined not less than $1,000 substancenalog of a controlled substance included in schedule

gc:rr]g:]%:g.than $200,000 and mape imprisoned for not more than 7 years and I or Il which is a narcotic drug, may be fined not more than

2. More than 100 grams but not more than 500 grams, the P> 'gg_og;r'rz;?irs'z%neﬁgegogﬁng_gﬁ;g g;%'; V%“:’ ngr;grrsa%t_h'
sonshall be fined not less than $1,000 nor more than $250,000 an . : o ) e o
hall be imprisoned for not less than 6 months nor more than a) Exceptas povided in par. (d), a contolled substance included in sched
shal p @1 or Il which is a narcotic drug or a controlled substance analog of aon
years. trolled substance included in schedule | or Il which is a naotic drug, may be
NOTE: Subd. 2. is amended eff. 12-31-99 K97 Wis. Act 283to read: fined not more than $25,000 or imprisoned for not mee than 22 years and
2. More than 100 grams but not moe than 500 grams, the person shall be Monthsor both. ) )
fined not less than $1,000 nor ma than $250,000 and shall be imprisoned for (b) Except as provided in pafgm) and(e) to (h), any other
not less than 6 months nor mae than 7 years and 6 months. controlled substance included in schedujel or Ill, or a con
3. More than 500 grams, the person shall be fined not less thafled substance analogf any other controlled substance
$1,000n0r more than $500,000 and shall be imprisoned for rigtludedin schedule | or Il, may béned not more than $15,000
lessthan one year nor more than 15 years. or imprisoned for not more than 5 years or both.
NOTE: Subd. 3. is amended eff. 12-31-99 BP97 Wis. Act 283to read: NOTE: Par. (b) is amended eff. 12-31-99 b}997 Wis. Act 283to read:

3. More than 500 grams, the person shall be fined not less than $1,000 nor  (b) Exceptas provided in pars. (cm) and (e) to (h), any other contiled sub-
more than $500,000 and shall be imprisoned for not legisan one year nor moe  stanceincluded in schedule I, Il or IlI, or a controlled substance analog of any
than 22 years and 6 months. other controlled substance included in schedule | or I, may be fined not mer

(h) Tetrahydrocannabinols, included unde®&1.14 (4) (t)or than $15,000 or imprisoned for not moe than 7 years and 6 months or both.
acontrolled substance analog of tetrahydrocannabinols, is subjecfcm) Cocaine or cocaine base, or a controlled substance analog
to the following penalties if thamount manufactured, distributedof cocaine or cocaine base, is subject tdfdiewing penalties if
or delivered is: the amountpossessed, with intent to manufacture, distribute or

1. Five hundred grams tess, or 10 or fewer plants containingleliver,s: _
tetrahydrocannabinolghe person shall be fined not less than 1. Five grams or less, the person shall be fined not more than
$500nor more than $25,000 and may be imprisdioediot more $500,000and may be imprisoned for not more than 10 years.

than3 years. NOTE: Subd. 1. is amended eff. 12-31-99 1p97 Wis. Act 283to read:
NOTE: Subd. 1. is amended eff. 12-31-99 Bp97 Wis. Act 283to read: 1. Five grams or less, the person shdike fined not moe than $500,000 and
1. Five hundred grams or less, or 10 or fewer plants containing tetrahyor M3 be imprisoned for not mor than 15 years.
cannabinols,the person shall be fined not less than $500 nor methan $25,000 2. More than 5 grams but not more than 15 grams, the person
and may be imprisoned for not moe than 4 years and 6 months. shallbe finednot more than $500,000 and shall be imprisoned for

2. More than 500 grams but not more than 2,500 grams, @t less than one year nor more than 15 years.
more than 10 plants containing tetrahydrocannabinolsrmit ~ NOTE: Subd. 2. is amended eff. 12-31-99 K997 Wis. Act 283to read:
morethan 50 plants containirtgtrahydrocannabinols, the person 2. More than 5 grams but not moe than 15 grams, the persoshall be fined
shallbe fined not less than $1,000 nor more than $50,000 and skgi|more than $500,000 and shall be imprisoned for not less than one year nor

beimprisoned for not less than 3 months nor more than 5 yeafs' (han 22 years and 6 months.
NOTE: Subd. 2. is amended eff. 12-31-99 1997 Wis. Act 283to read: 3. More than 1grams but not more than 40 grams, the person

2. More than 500 grams but not moe than 2,500 grams, omore than 10 Shallbe finednot more than $500,000 and shall be imprisoned for
plants containing tetrahydrocannabinols but not moe than 50 plantscontaining ~ NOt less than 3 years nor more than 20 years.
tetrahydrocannabinols, the person shall be fined not less than $1,000 nor neor NOTE: Subd. 3. is amended eff. 12-31-99 1997 Ws. Act 283to read:
than $50,000 and shall be imprisoned for not less than 3 months nor neothan 3. More than 15 grams but not moe than 40 grams, theperson shall be
7 years and 6 months. _ fined not more than$500,000 and shall be imprisoned for not less than 3 years

3. More than 2,500 grams, or more than 50 plants containimg more than 30 years.
tetrahydrocannabinolghe person shall be fined not less than 4. More than 40 grams but not more than 100 grams, the per
$1,000n0r more than $100,000 and shall be imprisoned for nenshall be fined not more than $500,000 and shall be imprisoned

lessthan one year nor more than 10 years. for not less than 5 years nor more than 30 years.
NOTE: Subd. 3. is amended eff. 12-31-99 P97 Ws. Act 283to read: NOTE: Subd. 4. is amended eff. 12-31-99 BP97 Ws. Act 283to read:
3. More than 2,500 grams, or mag than 50 plants containing tetrahydo- 4. More than 40 grams but not moe than 100 grams, the person shall be

cannabinols, the person shall be fined not less than $1,000 nor neothan  fined not more than $500,000 and shall be imprisoned for not less than 5 years
$100,000and shall be imprisoned for not less than one year nor merthan 15  nor more than 45 years.
years. 5. More than 100 grams, the person shalfibed not more

(i) A substance included in scheduleay be fined not more than$500,000 and shall be imprisoned for not less than 10 years
than$10,000 or imprisoned for not more than 3 years or both.nor more than 30 years.

NOTE: Par. (i) is amended eff. 12-31-99 by997 Wis. Act 283to read: NOTE: Subd. 5. is amended eff. 12-31-99 Bp97 Wis. Act 283to read:
(i) A substance included in schedule [\may be fined not moe than $10,000 5. More than 100 grams, the person shall be fined not methan $500,000
or imprisoned for not more than 4 years and 6 months or both. and shall be imprisoned for not less than 10 years nor merthan 45 years.

() A substance included in schedulemay be fined not more  (d) Heroin or acontrolled substance analog of heroin is subject
than$5,000 or imprisoned for not more than one year or bothtg the following penalties if the amount possessed, with intent to

NOTE: Par. (j) is amended eff. 12-31-99 b¥997 Ws. Act 283to read: manufacturedistribute or deliveris:
() A substance included in schedule,Vhay be fined not moe than $5,000 -
or imprisoned for not more than 2 years or both. 1. Three grams or less, the person shall be fined not less than

$1,000n0r more than $100,000 and mayitmprisoned for not

(1m) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE
morethan 15 years.

ORDELIVER. Except as authorized by this chapitaés unlawful for : - )
any person to possess, wilhtent to manufacture, distribute or NOTE: Subd. 1. is amended eff. 12-31-99 k1§89A7 Wis. Act 283to read:

. 1. Three grams or less, the person shall be fined not less than $1,000 nor
deliver,a Cont':o”ed SUb.Stance or a controlled SubStanCe anal@ge than $100,000 and may be imprisoned for not merthan 22 years and 6
Intentunder this subsection mag demonstrated pyithout lim months.
itation because of enumeration, evidence of the quantity and mon 2. More than 3 grams but not mdhan 10 grams, the person
etary value of the substances possessbe, possession of shall be fined not less than $1,060r more than $200,000 and
manufacturingmplements or paraphernalia, and the activities @hall be imprisoned fonot less than 6 months nor more than 15
statement®f the person in possession of the contrafiglstance years.
or a controlled substance analog prior to afigr the alleged =~ NOTE: Subd. 2. is amended eff. 12-31-99 1997 Wis. Act 283to read:
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2. More than 3 grams but not moe than 10 grams, the persoshall be fined 5. More than 200 grams but not moe than 400 grams, the person shall be
not less than $1,000 nor mar than $200,000 and shall be imprisoned for not less fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for
than 6 months nor more than 22 years and 6 months. not less than 5 years nor mar than 22 years and 6 months.

3. More than 1@rams but not more than 50 grams, the person 6. More than 400 grams, the person shall be fined not less than
shall be fined not less than $1,080r more than $500,000 and$1,000nor more than $1,000,000 and shall be imprisoned for not

shallbe imprisoned for not less than one year nor more thanl&5sthan 10 years nor more than 30 years.
years. NOTE: Subd. 6. is amended eff. 12-31-99 P97 Wis. Act 283to read:

NOTE: Subd. 3. is amended eff. 12-31-99 BP97 Wis. Act 283to read: 6. More than 400 grams, the person shall be fined not less than $1,000 nor
3. More than 10 grams but not moe than 50 grams, theperson shall be  MOre than $1,000,000 and shall be imprisoned for not less than 10 years nor mor

fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for than 45 years.
not less than one year nor ma than 22 years and 6 months. () Lysegic acid diethylamide or a controlled substaanelog

4. Morethan 50 grams but not more than 200 grams, the pef lysegic acid diethylamide is subject to the following penalties
sonshall be fined not less than $1,000 nor more than $500,000 #rithe amount possessed, with intent to manufacture, distribute or
shall be imprisoned for not letkan 3 years nor more than 15deliver,is:
years. 1. One gram or less, the person shall be fined not less than

NOTE: Subd. 4. is amended eff. 12-31-99 K97 Wis. Act 283to read: $1,000nor more than $100,000 and mayitmprisoned for not
4. More than 50 grams but not moe than 200 grams, the person shall be morethan 5 years.
fined not less than $1,000 nor ma than $500,000 and shall be imprisoned for  NOTE: Subd. 1. is amended eff. 12-31-99 P97 Wis. Act 283to read:

not less than 3 years nor maz than 22 years and 6 months. 1. One gram or less, the person shall be fined nletss than $1,000 nor mar

5. More than 200 grams but not more than 400 grams, the pg#n $100,000 and may be imprisoned for not merthan 7 yearsand 6 months.
sonshall _be fi_ned not less than $1,000 nor more than $500,000 and2. More than one gram but not more than 5 grams, the person
shall be imprisoned for not leghan 5 years nor more than 15shall be fined not less than $1,080r more than $200,000 and

years. shall be imprisoned for not less than 6 months nor more than 5
NOTE: Subd. 5. is amended eff. 12-31-99 P97 Ws. Act 283to read: ears.

5. More than 200 grams but not moe than 400 grams, the person shall be NOTE: Subd. 2. is amended eff. 12-31-99 1997 Wis. Act 283to read:
fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for 2. More than one gram but not moe than 5 grams, the person shall be fined

not less than 5 years nor ma than 22 years and 6 months. . not less than $1,000 nor ma than $200,000 and shall be imprisoned for not less
6. More than 400 grams, the person shall be fined not less than 6 months nor more than 7 years and 6 months.

$1,000nor more than $1,000,000 and shall be imprisoned for not 3. More than Srams, the person shall be fined not less than
lessthan 10 years nor more than 30 years. $1,000n0r more than $500,000 and shall be imprisoned for not
NOTE: Subd. 6. is amended eff. 12-31-99 BP97 Wis. Act 283to read: lessthan one year nor more than 15 years.

6. More than 400 grams, the person shall be fined not less than $1,000 nor NOTE: Subd. 3. is amended eff. 12-31-99 K97 Wis. Act 283to read:
more than $1,000,000 and shall be imprisoned for not less than 10 years nor @or 3. More than 5 grams, the person shall be fined not less than $1,000 nor

than 45 years. more than $500,000 and shall be imprisoned for not legsan one year nor moe

(e) Phencyclidine, amphetamine, methamphetamimaath  than 22 years and 6 months.
cathinone,or a controlled substance analog of phencyclidine, (g) Psilocin or psilocybin, or a controlled substance analog of
amphetaminemethamphetaminer methcathinone, is subject topsilocin or psilocybin, is subject to the following penalties if the
the following penalties if the amount possessed, with intent tonount possessed, with intent tmanufacture, distribute or
manufacturedistribute or deliveris: deliver,is:

1. Three grams or less, the person shall be fined not less thanl. One hundred grams or less, the person shall be fined not
$1,000n0r more than $100,000 and mayitmrisoned for not lessthan $1,000 nor more than $100,000 and may be imprisoned
morethan 5 years. for not more than 5 years.

NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Ws. Act 283to read: NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Wis. Act 283to read:
1. Three grams or less, the person shall be fined not less than $1,000 nor 1. One hundred grams or less, the persoshall be fined not less than $1,000

more than $100,000 and may be imprisoned for not merthan 7 years and 6 nhor more than $100,000 and mafe imprisoned for not mote than 7 years and
months. 6 months.

2. More than 3 grams but not mdhan 10 grams, the person 2. More than 100 grams but not more than 500 grams, the per
shall be fined not less than $1,080r more than $200,000 andsonshall be fined not less than $1,000 nor more than $200,000 and
shall be imprisoned for not less than 6 months nor more tharst3all be imprisoned for not less than 6 months nor more than 5

years. years.
NOTE: Subd. 2. is amended eff. 12-31-99 W97 Wis. Act 283to read: NOTE: Subd. 2. is amended eff. 12-31-99 BP97 Ws. Act 283to read:
2. More than 3 grams but not moe than 10 grams, the persoshall be fined 2. More than 100 grams but not moe than 500 grams, the person shall be
not less than $1,000 nor mar than $200,000 and shall be imprisoned for not less fined not less than $1,000 nor ma than $200,000 and shall be imprisoned for
than 6 months nor more than 7 years and 6 months. not less than 6 months nor mae than 7 years and 6 months.

3. More than 1@rams but not more than 50 grams, the person 3. More than 500 grams, the person shall be fined not less than
shall be fined not less than $1,000r more than $500,000 and$1,000nor more than $500,000 and shall be imprisoned for not

shall be imprisoned for not less than one year nor more thanlgssthan one year nor more than 15 years.
years. NOTE: Subd. 3. is amended eff. 12-31-99 BP97 Ws. Act 283to read:

NOTE: Subd. 3. is amended eff. 12-31-99 997 Wis. Act 283to read: 3. More than 500 grams, the person shall be fined not less than $1,000 nor
3. More than 10 grams but not moe than 50 grams, theverson shall be more than $500,000 and shall be imprisoned for not legisan one year nor moe

fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for than 22 years and 6 months. . .
not less than one year nor ma than 22 years and 6 months. (h) Tetrahydrocannabinols, included unde®&l.14 (4) (t)or

4. Morethan 50 grams but not more than 200 grams, the p@,controlled substance analog of tetrahydrocannabinols, is subject
sonshall be fined not less than $1,000 nor more than $500,000 Ehthe following penalties if the amount possessed, with intent to
shall be imprisoned for not lethan 3 years nor more than 15Manufacturedistribute or deliveris:
years. 1. Five hundred grams tess, or 10 or fewer plants containing

NOTE: Subd. 4. is amended eff. 12-31-99 K97 Wis. Act 283to read: tetrahydrocannabinolghe person shall be fined not less than

4. More than 50 grams but not moe than 200 grams, the person shall be  $500nor more than $25,000 and may be imprisdioediot more
fined not less than $1,000 nor mar than $500,000 and shall be imprisoned for than3 years.
not less than 3 years nor ma than 22 years and 6 months. NOTE: Subd. 1. is amended eff. 12-31-99 997 Wis. Act 283to read:

5. More than 200 grams but not more than 400 grams, the per 1. Five hundred grams or less, or 10 or fewer plants containing tetrahyde
sonshall be fined not less than $1,000 nor more than $500,000 athabinols,the person shall be fined not less than $500 nor methan $25,000
shall be imprisoned for not legban 5 years nor more than 15and may be imprisoned for not moe than 4 years and 6 months.
years. 2. More than 500 grams but not more than 2,500 grams, or

NOTE: Subd. 5. is amended eff. 12-31-99 Bp97 Wis. Act 283to read: more than 10 plants containing tetrahydrocannabinols rmit
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morethan 50 plants containirtgtrahydrocannabinols, the person (a) A counterfeit substance included in schedule I or Il which is a naptic
shallbe fined not less than $1,000 nor more than $50,000 and sj4f: May be fined not moe than $25,000 or imprisoned for not me than 22
) ) Ic

beimprisoned for not less than 3 months nor more than 5 yea)FsarS and 6 months or both.
NOTE: Subd. 2. is amended eff. 12-31-99 4997 Wis. Act 283to read: (b) Any other counterfeit substance included in schedule I, 1l

2. More than 500 grams but not moe than 2,500 grams, omore than 10 OF I, may be fined not more than $15,000 or imprisoned for not
plants containing tetrahydrocannabinols but not moe than 50 plantscontaining  mMorethan 5 years or both.
tetrahydrocannabinols, the person shall be fined not less than $1,000 nor neor NOTE: Par. (b) is amended eff. 12-31-99 h}997 Ws. Act 283to read:
than $50,000 and shall be imprisoned for not less than 3 months nor necthan (b) Any other counterfeit substance included in schedule I, Il or Ill, may be
7 years and 6 months. fined not more than $15,000 or imprisoned for not mee than 7 years and 6

3. More than 2,500 grams, or more than 50 plants containifignthsor both. _ ) )
tetrahydrocannabinolshe person shall be fined not less than (€) A counterfeit substance included in sched\lemay be
$1,000n0r more than $100,000 and shall be imprisoned for rfted not more than $10,000 or imprisoned for not more than 3

lessthan one year nor more than 10 years. yearsor both.
NOTE: Subd. 3. is amended eff. 12-31-99 Bp97 Wis. Act 283to read: NOTE: Par. (c) is amended eff. 12-31-99 997 Wis. Act 283to read:

3. More than 2,500 grams, or mae than 50 plants containing tetrahydo- (c) A counterfeit substance included in schedule [\nay be fined not moe
cannabinols, the person shall be fined not less than $1,000 nor meothan than $10,000 or imprisoned for not moe than 4 years and 6 months or both.
$100,000and shall be imprisoned for not less than one year nor merthan 15 (d) A counterfeit substance included in schedulendy be
years. fined not more than $5,000 or imprisoned for naire than one

(i) A substance included in scheduleiay be fined not more year or both.
than$10,000 or imprisoned for not more than 3 years or both. NOTE: Par. (d) is amended eff. 12-31-99 997 Wis. Act 283to read:

NOTE: Par. (i) is amended eff. 12-31-99 b§997 Wis. Act 283to read: (d) A counterfeit substance included irschedule Ymay be fined not moe
(i) A substance included in schedule [\nay be fined not moe than $10,000  than $5,000 or imprisoned for not moe than 2 years or both.
or imprisoned for not more than 4 years and 6 months or both. (3g) PossessioN. No person may possess or attempt to- pos

() A substance included in schedulemvay be fined not more sessa controlled substance or a controlled substance analegss
than$5,000 or imprisoned for not more than one year or boththe person obtains the substancette analog directly from, or

NOTE: Par. (j) is amended eff. 12-31-99 by997 Wis. Act 283to read: pursuanto a valid prescription or order of, a practitioner who is
() A substance included in schedule,Vhay be fined not moe than $5,000 actingin the course of his or her professiopedctice, or unless
or imprisoned for not more than 2 years or both. the person is otherwise authorized by this chapter to possess the

(1n) PIPERIDINE POSSESSION.(@) NO persomay possess any substancer the analog. Any person whimlates this subsection
quantityof piperidine or its salts with the intent to use the piperis subject to the following penalties:
dine or its salts to manufacture a controlled substance or con (a) 1. Except as provided in suldt, if the person possesses

trolled substance analog in violation of this chapter acontrolled substance included in schedule | or Il which is-a nar
(b) No person may possess any quantity of piperidine or gtic drug, or possessescontrolled substance analog of a-con
saltsif he or she knows or has reason to know that the piperidifi@lled substance included in schedule | or 1l which is a narcotic
or its salts will be used tmanufacture a controlled substance afirug, the personmay upon a first conviction, be fined not more
controlled substance analog in violation of this chapter than$5,000 or imprisoned for not more than one yedioth, and
(c) A person who violates pda) or (b) may be fined not more for a 2nd or subsequenterfise, the person may be fined not more
than$250,000 or imprisoned for not mdiean 10 years or both. than$10,000 or imprisoned for not more than 2 years or both.

NOTE: Par. (c) is amended eff. 12-31-99 H997 Ws. Act 283to read: NOTE: Subd. 1.is gmer?ded eff. 12_—31—99 BP97 Wis. Act 283to read:
(c) A person who violates par(a) or (b) may be fined not moe than $250,000 1. Except as povided in subd. 2., if the person possesses a catied sub-
or imprisoned for not more than 15 years or both. stanceincluded in schedule I or Il which is a nacotic drug, or possesses eon

trolled substance analog o& controlled substance included in schedule | or 11
(1) PENALTY RELATING TO TETRAHYDROCANNABINOLS IN CER- which is a narcotic drug, the person mayupon a first conviction, be fined not

TAIN CASES. Under SUb_i._l) (h)and(1m) (h)and s961.49 (2)_if more than $5,000 or imprisoned for not moe than 2 or both, and for a 2nd or
different penalty provisions apply to a person depending cmbsequent offense, the person may be fined not neothan $10,000 or impris
whetherthe weight of tetrahydrocannabinols or the numtfer ©nedfor not more than 3 years or both.

plantscontaining tetrahydrocannabinols is consideredgthater 2. If the person possesses or attempts to possess heroin or a
penaltyprovision applies. controlledsubstancanalog of heroin, the person may be fined not
more than $5,000 or imprisoned for not more than one year or

(1r) DETERMINING WEIGHT OF SUBSTANCE. In determining both
amountsunder subg1) and(1m)and s961.49 (2) (b)an amount ™\ 2e. 1y 5 is amended eff. 12-31-99 K997 Ws. Act 283to read:
In.dUdeSthe. We'.ght (.)f Coca”?e’ COC_aIne_ base.’ herphencych 2. If the person possesses or attempts to possesoireor a controlled sub
dine, lysegic acid diethylamide, psilocin, psilocybiampheta  stanceanalog of hepin, the personmay be fined not moe than $5,000 or impris
mine, methamphetaminemethcathinone or tetrahydrocannabonedfor not more than 2 years or both.
inols or any controlled substancanalog of any of these 3. For purposes of this paragraph, aewnge is considered a
substancesogether withany compound, mixture, diluent, plant2nd or subsequent fenseif, prior to the ofenders conviction of
materialor other substance mixed or combined with the controlléide offense, the dénder has at artyme been convicted under this
substancer controlledsubstance analog. In addition, in deterchapteror under any statute of the United States or of any state
mining amounts under sub&l) (h) and(1m) (h) the amounbf relatingto controlled substancespntrolled substance analogs,
tetrahydrocannabinols means anything included und#1s14 narcoticdrugs, marijuana or depressant, stimulant or hallucino
(4) (t) and includes the weight of any marijuana. genicdrugs.

(1x) ConsPIRACY. Any person who conspires, as specified in  (b) Except as provided in pafs), (d), () and(f), if the person
s.939.31 to commit acrime under sul(1) (cm)to (h) or (Im) possessesr attemptdo possess a controlled substance or con
(cm)to(h) is subject to the applicable penalties under @)k{cm) trolled substance analog, other than a controlled substance
to (h) or (1m) (cm)to (h). includedin schedule | or Il that is a narcotic drug or a controlled

(2) COUNTERFEIT SUBSTANCES. Except as authorized by thissubstancanalog of a controlled substance included in schedule
chapterit is unlawful for any person to create, manufactdie, ! Of Il that is a narcotic drug, the pergsmuilty of a misdemeanor
tribute, deliver or possess with intent to distribute or deljer Punishableunder s939.61
counterfeit substance. Any person who violates this subsection(C) If a person possess or attempts to possess cocaine or
with respect to: cocainebase, ora controlled substance analog of cocaine or

(a) A counterfeit substance included in schedule I or Il whigtPcainebase, the person shall be fined not more than $5,000 and
is a narcotic drug, may be fined not more than $25,000 or imprigay be imprisoned for not more thaneyear in the county jail.

onedfor not more than 15 years or both. ~(d) If a person possesses or attempts to possesgityaeid
NOTE: Par. (a) is amended eff. 12-31-99 1997 Wis. Act 283to read: diethylamide,phencyclidine, amphetamine, methamphetamine,
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methcathinonepsilocin or psilocybin, or a controlled substance Inferenceof intent may be drawn from possession of hashish with a street value
of $2,000 to $4,000 and opium with a street valug2ff,000to $24,000. State v

analogof lysegic acid diethylamide, phencyclidine, amphetas;miai 64'W (2d) 379, 219 NW (2d) 369,
mine, methamphetar_mne, methcathinopsilocin or p_S|Ioc_yb|n, No presumption of intent to delives raised by (1m). Statute merely lists evidence
the person may be fined not more than $5,000 or imprisoned ffom which intent may be inferred. State ex rel. Bertdan. John J. Crosetto, 73 W

i ini (2d) 261, 243 NW (2d) 442.
not more than one yearin the county Jall or both. Evidenceof defendang possession of pipe containing burnt residue of marijuana

(e) If a person possesses or attempts to posstealydrocan  wasinsuficient to impute knowledge to defendant of possession of controlled sub
nabinolsincluded under £61.14 (4) (t)or a controlled substancestance. Kabat \State, 76 W (2d) 224, 251 NW (2d) 38.

: ! This section prohibits the act of manufacture, as defined in 161.01 (13). Possession
analogof tetrahydrocannabinols, the person nfyfined not of controlled substance created by accused is not redoirednviction. This sec

morethan $1,000 or imprisoned for not more than 6 months @ is not unconstitutionally vague. State ex rel. BeColumbia County Ct. 82 W
both. (2d) 401, 263 NW (2d) 162.
Convictionunder 161.41 (1m) upheld where defendant possessed 1/3 gram of
() Ifa person possesses or attempts to possess gamaah:\éinedivided into 4 packages, and evidence of defenslamior sales of other
droxybutyric acid, gamma-hydroxybutyrolactone, ketamine atrugswas admitted under 904.04 (2) as probative of intent to deliveroitaine.
flunitrazepamthe person may be fined not mahan $5,000 or Peaslew. State, 83 W (2d) 224, 265 NW (2d) 506 (1978).

imprisonedfor not more than 2 years or both. (1§§f)r,1°te 10904.02, citing State Wedgeworth, 100 W (2d) 514, 302 NW (2d) 810

(4) IMITATION CONTROLLED SUBSTANCES. (am) 1. No person I?rocuringagent theory is not valid defense to geannder this section. By faeili
may knowingly distribute or deliverattempt to distribute or Mg TR fefendant was party (o crime. Stattesht, 16 W (2d) 605, 342
deliveror cause to be distributed or delivered a noncontrolled Subseenoteto Art. I, sec. 8, citing State Stevens, 123 W (2d) 303, 367 NW (2d) 788

stanceand expressly or impliedly represent ariyhe following (1985).

to the recipient: Defendantvasproperly convicted of attempted delivery of cocaine even though
. noncontrolled substance was delivered. Sta@oeper127 W (2d) 429, 380 NW
a. That the substance is a controlled substance. (2d) 383 (Ct. App. 1985).

i Possessiors not a lesser includedfefse of manufacturing. StateReck, 143
b. That the substance is ohature, appearance ofegft that W (20) 624, 422 NW (2d) 160 (Ct. App. 1988)

will allow the reC|p|ent to dlsplaysell, distributedeliver QI’ use Identification of a controlled substance can be established by circumstantial evi
the noncontrolled substance as a controlled substance, if the repéace such as lay experience based on familiarity through prior use, trading or law
sentationis madeunder circumstances in which the person h&gforcement. State Anderson, 176 W (2d) 196, NW (2d) (Ct. App. 1993).

B ; A conspiracy under sub. (1x) must involve at least 2 pewsjtleeach subject to
reasonableause to believe that the noncontrolled substasite the same penalty for the conspiradyhere the buyer of drugs is guilty of misde

be used or distributed for use as a controlled substance. meanorpossession only felony conspiracy chge may not be brought agaitise
L o uyer.State vSmith, 189 W (2d) 496, 525 NW (2d) 264 (1995).
2. Proof of any_ pf the fOIIOWIng IS p.rlma facie evidence of a Thestate is not required to prove that a defendant knew thereataceé or precise
representatiospecified in subdl. a.orb.: chemicalname of a possessed controlled substance. The state must onlthprove
i Tall ining defendant knew or believed that the substance was a controlled substance. State v
o a. t;I'he physical tr;1ppea'ra|r|10iart]he flnlsgqed p][oduct c<_)fr_1ta|n|ng Sartin, 200 W (2d) 47, 546 NW (2d) 449 (1996).
the substance Is substantially the saméhas of a specific Con A delivery conspiracy under sub. (1x) requires an agreement beaneeyer and

trolled substance. aseller that the buyer will deliver at least some ofdietrolled substance to a third

. . . arty. State vCavallari, 214 W (2d) 42, 571 NW (2d) 176 (Ct. App. 1997).
b. The substance isnpackaged or is packaged in a manngrStandingalone, the presence of drugs in somepegstem is insfitient to sup

normally used for the illegal delivery of a controlled substanceporta conviction for possession, but it is circumstantial evidence of prior possession.

. . . Evidencethat the defendant was selling drugs is irrelevant to geludrsimple pos
c. The substance is not labeled in accordance 2litSC  gqssion. Evidence that the defendant had money but no job does not have a tendency

3520r 353 to prove possession. StateGriffin, 220 W (2d) 371, 584 NW (2d) 127 (Ct. App.

S Lo . ., 1 1998)
d. Th_eperson dlSt_I’IbutI_ng .Or d.ellve”r!g’ attempting to distrib Seenote to Art. |, sec8, citing Leonard WNarden, Dodge Correctional Inst. 631
uteor deliver or causing distributicor delivery of the substance F Supp. 1403 (1986).
to be made states to the recipient that the substance may be resold
ata price that substantially exceeds the value of the substances1.42 Prohibited acts B—penalties. (1) It is unlawful
3. A person convicted of violating thizaragraph may be for any person knowingly to keep or maintain any store, shop,

fined not more than $5,000 or imprisoned for nmwire than one warehousedwelling, building, vehicle, boat, aircraft or other

year or both. structureor place, whichis resorted to by persons using controlled
NOTE: Subd. 3. is amended eff. 12-31-99 B97 Wis. Act 283to read: substancen violation of this chapter for the purpose of using
3. A person convicted of violating this paragraph may be fined not mer  thesesubstances, or which issed for manufacturing, keeping or
than $5,000 or imprisoned for not moe than 2 years or both. deliveringthem in violation of this chapter
(bm) Itis unlawful for any person to agree, consent fardb (2) Any person who violates this section may be fined not

lawfully manufacture, deliverdistribute ordispense any cen morethan $25,000 or imprisoned not more than one year or both.
trolled substance to any person, or tfepfarrange or negotiate to  NoTE: sub. (2) is amended eff. 12-31-99 1997 Wis. Act 283to read:

haveany controlled substance unlawfully manufactueliv- (2) Any person who violates this section may dened not more than $25,000
ered,distributed or dispensed, and then manufacture, defiiger or imprisoned not more than 2 years or both.
tribute or dispense orfef, arrange or negotiate to have manufac History: 1971 c. 2191995 a. 448. 267, Stats. 1995 s. 961.42997 a. 283
tured, delivered, distributed or dispensed to any such person, Aeepg” subsance under 1) means more Saple possessio t means eep
substancevhich is not a controlled substance. Any person wWRoBrooks, 124 W (2d) 349, 369 NW (2d) 183 (Ct. App. 1985).
violates this paragraph may be fined not more than $500 or
imprisonedfor not more than 6 months or both. 961.43 Prohibited acts C—penalties. (1) It is unlawful
(5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (@) for any person:
Whena court imposes a fine for a violation of this section, it shall (a) To acquire or obtain possession of a controlled substance
alsoimpose a drug abuse program improvement sugehiaran by misrepresentation, fraud, é@ry, deception or subterfuge;
amount of 50% of the fine and penalty assessment imposed. () \Wjthout authorization, to make, distribute or possess any
(b) The clerk of the court shall collect afmdnsmit the amount punch,die, plate, stone or other thing designed to print, imprint or
to the county treasurer as provided iB%40(2) (m) The county reproducethe trademark, trade name or other identifying mark,
treasurershall then make payment to the state treasurer as praprint or device of another or any likeness of any of the foregoing
videdin s.59.25 (3) (f) 2. uponany drug or container or labeling thereof so as:

(c) All moneys collected from drug surchas shall be depes 1. To make a counterfeit substance; or
ited by the state treasurer in and utilized in accordance with s. 2. To duplicate substantially the physical appearance, form,

20.435(6) (gb) packageor label of a controlled substance.

History: 1971 c. 219307: 1973 c. 121981 c. 90314 1985 a. 3281987 a. 339 ; ; : .
4031989 a. 3156,121; 1991 a. 39138;1993 a. 98118 437,482 1995 a. 2011995 (2) Any person who violates this section may be fined not
a.448ss.24310 266, 48710 490; Stats. 1995 s. 961.41997 a. 220283 morethan $30,000 or imprisoned not more than 4 years or both.
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NOTE: Sub. (2) is amended eff. 12-31-99 BP97 Wis. Act 283to read: imprisonmentof up to twice that authorized by361.41 (1) (a)
(2) Any person who violates this section may daed not more than $30,000 or poth.
or imprisoned not more than 6 years or both. .
History: 1971 c. 2191981 c. 991995 a. 448.268 Stats. 1995 s. 961.48997 (2) Exceptas providedn sub.(3), any person 17 years of age
a.283 or over who violates £61.41 (1)by distributing or delivering any

othercontrolled substance included in schedule I, II,IMlpr V

961.435 Specific penalty. Any person who violates s.Ora controlled substance analog of atiyer controlled substance
961.38(5) may be fined not more than $500imprisoned not includedin schedule | or Il to a person 17 years of age or under
morethan 30 days or both. whois at least 3 years his or her junior is punishable by the fine
History: 1975 c. 1901995 a. 448.269, Stats. 1995 s. 961.435. authorizedby s.961.41 (1) (b)(i) or(j) or a term ofmprisonment
of up to twice that authorized by361.41 (1) (b)(i) or(j) or both.

961.438 Minimum sentence. Any minimum sentence (3) If anyperson 17 years of age or over violate#64..41 (1)
underthis chapter is a presumptive minimum sentence. Except(@®), (d), (e), (f), (9) or (h) by distributing or delivering cocaine,
provided in $973.09 (1) (d)the court may impose sentence that cocainebase, heroin, phencyclidinlysegic acid diethylamide,
is lessthan the presumptive minimum sentence or may place #ilocin, psilocybin, amphetamine, methamphetamine, methca
personon probation only if it finds that the best interestshef thinoneor any form of tetrahydrocannabinolsaocontrolled sub
communitywill be served and the public will not be harmed angtanceanalog of any of these substances to a person 17gfears
if it places its reasons on the record. ageor under who is at least 3 years his or her juaioy applicable
History: 1989 a. 1211995 a. 448.27Q, Stats. 1995 s. 961.438. minimumand maximum fineand minimum and maximum peri

“Exceptas provided in s. 973.09 (1) (d)” separates minimum sentences of one yeds of imprisonment under 861.41(1) (cm) (d), (e), (f), (g) or
or less from other sentences; that part ostatute regarding making certain findinQS(h) are doubled.

;‘;L?f‘;g%”'xgg i;ﬁ‘;f}?gf{g"; f‘gﬁ";%g_”fgg'gf-og (1) (d). State Deleon, 171 W o - 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 490,
: 1995a. 27 1995 a. 448s.27610 279, Stats. 1995 s. 961.46.

961.44 Penalties under other laws. Any penalty imposed o . .
for violation of this chapter is in addition to, and not in lieu of, argo1-465 ~ Distribution to prisoners. (1) Except as provided

civil or administrative penalty or sanctiotherwise authorized by M Sub.(2), any person who violates61.41 (1)or(1m) by deliv
law. ering, distributing or possessing with intentdeliver or distribute

History: 1971 c. 2191995 a, 448,271 Stats. 1995 5. 961.44. acontrolled substance or controlled substance analogrieaner
within the precinctof any prison, jail or house of correction is

. S . . subjectto the applicable fine under361.41 (1)or(1m)or a term
961.45 Bar to prosecution. If a violation ofthis chapter is of imprisonment of up to twice that authorized b9&l.41 (1)or
aviolation of a federal law or the law of another statmviction

X 1m) or both.
or acquittal under federal law or the lafanother state for the ( .
sameact is a bar to prosecution in this state. (2) It a person violates 861.41 (1) (cm)(d), (e), (f), (g) or

History: 1971 c. 2191995 a. 448.272 Stats. 1995 s. 961.45. (h) or (1m) (cm) (d), (e), (f), (g) or (h) by delivering, distributing
A “prosecution” in this section is to be equated with conviction or acquittal. TH¥ possessing with intent to deliver or distribute cocaine, cocaine

dateonwhich sentence is imposed is not relevant to the determination of whethdsase heroin, phencyclidine, lysgic acid diethylamide, psilocin,
“prosecution’has occurred. StateRetty 201 W (2d) 337, 548 NW (2d) 817 (1996). psilocybin, amphetaminemethamphetamine, methcathinone or

) ] ) o anyform of tetrahydrocannabinols, or a controlled substance ana
961.455 Using a child for illegal drug distribution or ~ |og of any of these substances, to a prisoner within the precincts
manufacturing purposes. (1) Any person who has attainedof any prison, jail or house of correction, any applicable minimum
theage of 17 years wHaowingly solicits, hires, directs, employsand maximum fines and minimum and maximum periods of
or uses a person who is 17 years of age or under for the purgggsrisonmentunder s961.41 (1) (cm)(d), (e), (f), (g) or (h) or
of violating 5.961.41 (1)may be fined not more than $50,000 o(1m) (cm), (d), (), (), (g) or (h) are doubled.

imprisonedfor not more than 10 years or both. (2m) A person may be subject to increased penalties under

NOTE: Sub. (1) is amended eff. 12-31-99 ip97 Ws. Act 283to read:  pyth ths section and 961.49regarding the same unlawful act.
(1) Any person who has attained the age of 17 years who knowingly solicits,

hires, directs, employs or uses a person who is 17 years of age or under forthe  (3) In this section, “precinct” means a place where any activity
purposeof violating s. 961.41 (1) may be fined not merthan $50,000 or impris  is conducted by a prison, jail or house of correction.
onedfor not more than 15 years or both. History: 1979 c. 16,1985 a, 3281987 a. 3391989 a. 1211993 a87, 98, 118

(2) The knowledge requirement under sufl) does not 490 1995 a. 44&s.280t0 284 Stats. 1995 s. 961.465.

require proof of knowledge of the age tie child. It is not a

defenseto a prosecution under this section that the actor mistalg1 47 Conditional  discharge for possession or

enly believed that the person solicited, hired, directed, employglempted possession as first offense. (1) Whenever any

or used under sulfl) had attained thage of 18 years, even if thepersonwho has not previously been convicted of arfierfe

mistakenbelief was reasonable. underthis chapteror of any ofense under any statute of the
(3) Solicitationunder sub(1) occurs in the manner describedJnited States or of angtate or of any county ordinance relating

unders.939.3Q but the penalties under su) apply instead of to controlled substances or controlled substance analagmtic

the penalties under 839.300r 948.35 drugs, marijuana or stimulant, depressant or hallucinogenic
(4) If the conduct described under s().results in a viola drugs, pleads guilty to or isfound guilty of possession or

tion under s961.41 (1) the actoris subject to prosecution andattemptedpossessionf a controlled substance or controlled-sub

convictionunder s961.41 (1)or this section or both. stanceanalog under £61.41 (3g) (h)the court, without entering
History: 1989 a.121; 1991 a. 1531995 a. 271995 a. 44&s.273t0275 Stats. ~ a judgment of guilt and with the consent of the accused, may defer
1995s. 961.4551997 a. 283 further proceedings and place him or her on probation upon terms

andconditions. Upon violation of a term or condition, the court
961.46 Distribution to persons under age 18. mayenter an adjudication of guilt and proceed as otherwise pro
(1) Exceptas provided irsub.(3), any person 17 years of age owided. Upon fulfillment of theterms and conditions, the court
overwho violates $961.41 (1)by distributing or delivering a cen shall dischage the person and dismiss the proceedings against
trolled substance included in schedule | or Il which is a narcotiem or her Dischage and dismissal under this section shall be
drug or a controlled substance analog of a controlled substamgéhout adjudication of guilt and is not@nviction for purposes
includedin schedule | or Il which is a narcotic drug to a petksdn of disqualifications or disabilities imposed by law upamvic
yearsof age or under who is at least 3 years his or her junior is ption of a crime, including the additional penalties imposed for 2nd
ishableby the fine authorized by 861.41 (1) (a)r a term of or subsequent convictions unde®§1.48 There may be only one
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dischargeand dismissal under this section with respect to any per (2) If any person is chged under sul§2m) with a 2nd or sub
son. sequent dénse under this chapter that is specified 864.41 (1)
(2) Within 20 days after probation is granted under this segm), (d), (e), (), (9) or (h), (1m) (cm) (d), (e), (), (9) or (h) or
tion, the clerk of court shall notify the department of justice of tH89) (a) 2, (c), (d) or(e), and he or she is convicted of that 2md
nameof the individual grantegrobation and any other informa subsequentffense, any applicable minimuamd maximum fines
tion required by the department. This report shall be upon fori@ad minimum and maximum periods of imprisonment unsler

providedby the department. 961.41(1) (cm) (d), (), (), (g) or (h), (Am) (cm) (d), (e), (), (9)
History: 1971c. 2191985 a. 291989 a. 1211991 a. 391995 a. 448.285 Stats.  or (h) or(3g) (a) 2,(c), (d) or(e) are doubled. A persaonvicted
1995s. 961.47. of a 2nd or subsequentefise under ©61.41 (3g) (c)(d) or (e)

If a defendant desires either a final judgment or order in the natafnaf judg : .
mentfor appeal purposes, he has only to withhold his consent. Sback, 64 'S _gu”ty of a felony and the persanay be imprisoned in state
W (2d) 574, 219 NW (2d) 263. prison.

The reference to s. 161.41 (3) in sub. (1) means that proceediagonly be ;
deferredfor convictions for crimes encompassed bi6i.41 (3). State Boyer 198 (Zm) (a) Whenever a person Cb&d with an denseunder

W (2d) 837, 543 NW (2d) 562 (Ct. App. 1995). this chapter may be subject to a conviction for a 2nd or subsequent
offense he or she is not subject to an enhamqethlty under sub.
961.472 Assessment: certain  possession or (1) or(2)unless any applicable prior convictions are alleged in the

attempted possession offenses. (1) In this section, “faci  complaintindictment or information or ian amended complaint,

ity” means ampproved public treatment facilitgs defined under indictmentor information that is filed under pgb) 1. A person
s5.51.45 (2) (c) is not subject to an enhanced penalty under @)kar (2) for an

(2) Exceptas provided in sul§5), if a person pleads guilty or offenseif an allegation of applicable prior convictions is with
is found guilty of possession or attempted possessioncofra drawnby an amended complaint filed under. gy 2.
trolled substance or controlled substance analog un@és41 (b) Notwithstanding s971.29 (1) atany time before entry of
(39) (a) 2, (c) or (d), the court shall order the person to complg guilty or no contest plea or the commencement of a trial-a dis
with an assessment of the persomse of controlled substancestrict attorney may file without leave of the court an amended com
The courts order shall designate a facility that is operated by plaint, information or indictment that does any of the following:
pursuantto a contract with the county department established 1. Chages an denseas a 2nd or subsequenterise under
unders.51.42and that is certified by the department of health andis chapter by alleging any applicable prior convictions.

family services to providassessment services to perform the 5 \rithdraws the chaing of an ofense as a 2nd or subse

assessmerdnd, if appropriate, to devel@pproposed treatment o, entoffense under this chapter by withdrawing an allegation of

plan. The court shall notifghe person that noncompliance W'thapplicableprior convictions

the order limits the cours' ability to determine whether the treat (3) For purposes of this .section arfiasfse is considered a 2nd

me_nto%tlon under S]??]l'dfjas appr_oprlate.d;rgogoulrgshsll aISOor subsequpen?tﬁnse if, prior to the énder’s conviction of the

notlgy tTE pfers.?tn 0 ht l? eE prtowsmns un i ( t) (rtnh) 1 ffense,the ofender has at any time been convicted under this
(3) The facility shall submit an assessment report within 1, -6 or under any statute of the United States or of any state

daysto the court. At the request of the facilitthe court may rel

extendthe time period by not more than 20 additional workdayﬁaatmgto controlled substances aontrolled substance analogs,

. rcoticdrugs, marijuana or depressant, stimulant or hallucino
The assessment report may include a proposed treatment pla] enicdrugs

(4) Thecourt shall consider the assessment report in determin X .
ing whether the treatment option unde®61.475is appropriate. (Sg()él()a)'l'gls(bs)eacﬂg?f)does not apply tofefises under €61.41

(5) If the court finds that a person under $@bis already COV ™ [isiory: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 482,
ered by or has recently completed an assessment under this se@ipIp95 a. 4021995 a. 448.288 Stats. 1995 s. 961.48997 a. 355.340, 584
or a substantially similar assessment, the court is not reqnired99;a- 22|0 g | defend dof a2nd

Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a 2n

ma.ke the order under SL@) . violation of 161.41 (1) (a) and 161.14 (3) (k), while the repeater statute, 161.48,
l;'lsltggg 1%31%&.232'8513?7 a1.932,):'1:":9193(55)1&121712211993 2181995 a. 2%.9126 allowsimposition of a penalty not exceeditwgice that allowable for a 1stfehse,
(19); a. -286, Stats. S- e it does not of itself create a crime and cannot support a separate and independent sen
tence. Olson v State, 69 W (2d) 605, 230 NW (2d) 634.

961.475 Treatment option. Whenever any person pIeadsStFOV offenses under ch. 161, court may apply this section or 939.62, but not both.

; P . . . ate vRay 166 W (2d) 855, 481 NW (2d) 288 (Ct. App. 1992).
gu”ty to or is found gwlty of possession attempted possession In sentencinglefendant where maximum sentence is doubled under this section,

of a controlled substance or controlled substance analog und@fesourt considers the same factors it considers in all senteingigjing prior con
961.41(39g), the court mayupon request of the person and withvictions. State vCanadeo, 168 W (2d) 559, 484 NW (2d) 340 (Ct. App. 1992).

the consent of a treatment facility with special inpatient or eutpa Sentencinginder this sectiowas improper where the defendant neither admitted
. rior conviction nor did the statefef proof of one. State Coolidge, 173 W (2d)
tient programs for the treatment of drug dependent persons, alﬁﬁy' 496 NW (2d) 701 (Ct. App. 1993).

the person to enter thHeatm_ent_ programs voluntarily for pur - syp. (4) sets forth a limitation on the second or subsequientef the previous

posesof treatment andehabilitation. Teatment shall be for the offensemay be any conviction under ch. 161. StaRobertson, 174 W (2d) 36, 496

period the treatment faC”ity feels is necessary and reqUired' Tffli?eiﬁérﬁgtsg’izxggt?%g a prosecutor may not prevent the imposition of the

shallnot exceed the m_aX|mum sentence allowable unlegzthe sentencesinder this section b); not clgamg the defendant as a repeatState v

sonconsents to theontinued treatment. At the end of the necesoung, 180 W (2d) 700, SILNW (2d) 309 (Ct. App. 1993).

saryand requiredreatment, with the consent of the court, the per Convictionunder this section for a second or subsequéensé does not require
proof of the prior ofense at trail beyond a reasonable doubt. Stdles, 221 W

son may be released from sentence. If treatmefurtsfare ﬁd) 56, 584 NW (2d) 704 (Ct. App. 1998).

ineffectiveor the person ceases to cooperate with treatment reha

bilitation efforts, the person may be remanded to the court for

completionof sentencing. 961.49 Distribution of or possession with intent to
History: 1971 c. 219336 1985 a. 3281987 a. 3391989 a. 1211993 a. 15 deliver a controlled substance on or near certain places.
1995a. 448s.287; Stats. 1995 s. 961.475. (1) If any person violates 861.41 (1) (cm)d), (e), (f), (g) or(h)

by delivering or distributingor violates s961.41 (1m) (cm)d),
961.48 Second or subsequent offenses. (1) Except as (e) (f), (g) or(h) by possessing with intent to deliverdistribute,
providedin subs(2) and(4), any persomho is chaged under sub. cocaine,cocaine base, heroin, phencyclidine, lggeacid die
(2m) with a 2nd or subsequenferfise under thishapter and cen thylamide, psilocin, psilocybin, amphetamine, methamphet
victed of that 2nd osubsequent éénse may be fined an amountamine,methcathinone or any form of tetrahydrocannabinols or a
up to twice that otherwise authorized or imprisoned for a term @gpntrolled substance analog of any of these substances and the
to twice the term otherwise authorized or both. delivery, distribution or possession takes place under any of the
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following circumstances, the maximutarm of imprisonment oneyear with nomadification by the calculation under32.11
prescribedoy law for that crime may be increased by 5 years: (1).

(a) While the person is in or on the premises of a scattered-sitg3) A person who violates sufi) may be subject tmcreased

public housing project. penalties unddpoth subs(1) and(2) regarding the same unlawful
(b) While the person is in or on or otherwise within 1,000 fe@ct.
ina: History: 1985 a. 3281987 a. 332339 403 1989 a. 31107,121; 1991 a. 391993
of any of the foIIowmg.. X a.87,98,118 281,490, 491; 1995 a. 448&.289,491; Stats. 1995 s. 961.49997 a.
1. A state, countycity, village or town park. 283 327 s. 13.93 (2) (c).
iai i il Scienteris not an element of 161.4%tate vHermann, 164 W (2d) 269, 474 NW
2. Ajall qr cgrrecﬂ_onal faglllty . (2d) 906 (Ct. App. 1991).
3. A multiunit public housing project. A university campus is not a “school” within the meaning of s. 161.49. State v
4. A swimming pool open to members of the public. Andrews,171°'W (2d) 217, 491 NW (2d) 504 (Ct. App. 1992).
. Anyone who passes within a zone listed in sub. (1) while in possessiaoof a
5 A youth center or a community center trolled substance wittan intent to deliver it somewhere is subject to the penalty
; i : enhanceprovided by this section whether or not the arrest is made within the zone
6. Any private or pUth_ SChQOl premises. andwhether or not there is an intent to deliver the controlled substance within the
7. A school bus, as defined in32l0.01 (56) zone. State vRasmussen, 195 W (2d) 109, 536 NW (2d) 106 (Ct. App. 1995).

: i : Anyone who passes within a zone listed in sub. (1) while in possessi@oof a
(C) Whlle_ t,he person 1S '_n or on the Prem'“@ﬁ_“ apprOVEd trolleél substancpe witkan intent to deliver it somew(hgre is subﬁsot to the penalty
treatmentfacility, as defined in £1.01 (2) that provides alcohol enganhceﬁrovided byhthis section whethedr cl)r notﬁhe arreshisdmadbe within thﬁ zorﬁe
andwhether or not there is an intent to deliver the controlled substance within the

and&)thve\li]?ru% abuse trgatmehnt. f fth . f zone. State vRasmussen, 195 W (2d) 109, 536 NW (2d) 106 (Ct. App. 1995).

(d) While the person is within 1,000 feet of the premises of anschoolpremises” begin at the school property line. Statéall, 196 W (2d) 850,
approvedtreatment facilityas defined in $51.01 (2) that pre  540NW (2d) 219 (Ct. App. 1995).
videsalcohol and other drug abuse treatment, if the pdaoms e B o o St e e nelides Undoveioped
or 5h9U|d have kn_O_W” that he Or_ She 1S W|t_h'n 17000_feet of tﬁgks..Proximity to a park is'rationally related to protecting public healthsafety
premisesf the facility or if the facility is readily recognizable asrom drug sale activities. Statelopez, 207 W (24315, 559 NW (2d) 264 (Ct. App.
afacility that provides alcohol and other drug abuse treatment996):

(2) (a) Except as provided in pdb), the court shall sentence o ) o
aperson as provided in pg&am)if the person violates §61.41 961.492 Distribution ~or possession with intent to
(1) by delivering or distributinggr violates s961.41 (Imypy pos ~ deliver certain controlled substances on public transit
sessingwith intentto deliver or distribute, a controlled substanc¥ehicles. If a person violates 861.41 (1)or (Im) under all of
includedin schedule | or Il or a controlled substance analog oft3€ following circumstances, the maximum period of imprison
controlledsubstance included in schedule | or Il unaiey of the Mentunder s961.41 (1)or (1m) may be increased by not more
following circumstances: thans years: _ o

1. While the person is in or on the premises of a scattered—sjte(1) Theviolation of s.961.41 (1jor(1m)involves thedistribu-

public housing project. tion or delivery or the possession, with intent to distriboite

) . . s liver,of any controlled substance included in schedule | or Il or
of aﬁy\é\ﬂﬁ%tﬁlgﬂﬁgn Is in or on or otherwise within 1,000 fe controlled substance analog of any controlled substance

A stat it vill i K includedin schedule | or Il.
a. Astate, counyity, village or town park. (2) Theperson knowingly uses a public transit vehicle during

b. Ajall or clorrecti.onal fagility . the violation.

¢. A multiunit public housing project. History: 1995 a. 448&.249,

d. A swimming pool open to members of the public.

e. A youth center or a community center 961.495 Possession or attempted possession of a

f. Any private or public school premises. controlled substance on or near certain places.  If any

g. A school bus, as defined in30.01 (56) personviolates s961.41 (3ghby possessing or attempting to pos

. - . sessa controlled substance included in schedule | or B con
. While the person is in or on the premises of an approvggjied substance analog of a controlled substance included in
treatmentacility, as defined in $£1.01 (2) that provides alcohol ¢cheduld or Il while in or on the premises of a scattered-fsite
andother drug abuse treatment. ) lic housing project, while in or on or otherwise within 1,000 feet
4. While the persois within 1,000 feet of the premises of arof a state, countycity, village or town park, a jail or correctional
approvedtreatment facility as defined in $51.01 (2) that pre  facility, a multiunit public housing project, a swimming pool open
videsalcohol and other drug abuse treatment, if the pdasows  to members of the public, a youth center or a community genter
or should have known that he or she is within 1,000 feet of tgile in or on or otherwise within 1,000 feet of gmvate or pub
premisesof the facility or if the facility is readily recognizable asiic school premises or while in or on or otherwise within 1,000 feet
afacility that provides alcohol and other drug abuse treatmenbf a schoobus, as defined in 840.01 (56) the court shall, in
(am) The court shall sentenegperson to whom pda) applies additionto any other penalties that may apply to the crimppse
to at least 3 years in prison, botherwise the penalties for the100 hours of community service work for a public agency or a
crimeapply Except as provided in861.438 the court shall not nonprofitcharitable aganization. The court shadhsure that the
placethe person on probation. Except as provided9@3.01 (6) defendanis provided a written statement of the terms of the-com
the person is not eligible for parole until he or she has seavedmunity service order and that the community service order is mon
least3 years, with no modification by the calculation under #ored. Any organization or agency acting in good faith to which

w

302.11(1). adefendant is assigned pursuant to an order under this section has
NOTE: Par. (am) is shown as affected by two acts of the 1997 legislatand  immunity from any civil liability in excess of $25,000 for acts or
asmerged by the evisor under s. 13.93 (2) (¢). omissionsby or impacting on the defendant.

(b) If the conduct described in péa) involves only the deliv  History: 1989 a. 31121; 1991 a. 391993 a87, 118 281,490, 1995 a. 448.290,
ery or distribution,or the possession with intent to deliver or disStats.1995 s. 961.495.
tribute, of not more than 25 grams of tetrahydrocannabinols,
includedin s.961.14 (4) (t)or not more than 5 plants containing®61.50 Suspension or revocation of operating privi -
tetrahydrocannabinolghe court shall sentence therson to at lege. (1) If a person is convicted of any violation of this chapter
leastone year in prison, but otherwise the penalties for the crirtiee court shall, in additioo any other penalties that may apply
apply. Except as provided in 861.438 the court shall ngtlace to the crime, suspend oevoke the persos’operating privilege,
the person on probation. Except as provided B78.01 (6)the as defined in s340.01 (40)for not less than 6 months nor more
person is not eligible for parole until he or she has served at le¢hsin5 years. The court shall imnmediately take possession of any
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suspendedr revoked license and forward itttee department of hereundersuficient to justify administrative inspection of the
transportatiortogether with the record of conviction and notice adirea,premises, building or conveyancetlire circumstances spec
the suspension or revocation. The person is eligible for an occuified in the application for the warrant.

tional license under $43.10as follows: . (b) A warrant shall issue only upam afidavit of a designated

,t\"OTE:bI‘S#bd él)ﬂ(:”t“’-) s am‘f‘?{‘de“ e‘I- >1-2000 01 the d,atigtaFe.dt'“ the officer or employe of the pharmacy examining board or the
notice published by the secetary of transportation in the Wisconsin Administra- A -
tive Register under s. 85.515, whichever is earlidy 1097 Wis. Act 84to read: ~ d€partmentof justice having knowledge dhe facts alleged,

(1) Ifaperson is convicted of any violation of this chaptethe court shall, ~Swornto before thenge a.nd estagbllshlng the grounds for Issuing

in addition to any other penalties that may apply to the crime, suspend the per thewarrant. If the judge is satisfied that grounds for the applica
sons operating privilege, as defined in s. 340.01 (40), for not less than & monthstion exist or that there is probable cause to believe they exist, the
nor more than 5 years. The court shall immediately take possession of any-sus ; : : o . o
pendedlicense and forward it to the department otransportation together with judgeshall issue a warrant identifying the area, premises, building
the record of conviction and notice of thesuspension. The person is eligible for OF conveyance to be inspected, thepose of the inspection, and,

an occupational license under s. 343.10 as follows: if appropriate, the type of property to be inspected, if artye

(a) For the first such conviction, at any time. warrantshall:

(b) For a 2nd conviction within a 5-year period, after the first 1. State the grounds for its issuance and the name of each per
60 days of the suspension or revocation period. sonwhose didavit has been taken in support thereof;

(c) For a 3rdor subsequent conviction within a 5-year period, 2. Be directed to a person authorized by law to execute it;
afterthe first 90 days of the suspension or revocation period. 3. Command the person to whom it is directed to inspect the

(2) Forpurposes of countintipe number of convictions underarea,premisesbuilding or conveyance identified for the purpose
sub. (1), convictions under the law of a federally recognizegpecifiedand, if appropriate, direct the seizure of the property
Americanindian tribe or band in this state, federal law or the lagpecified;
Cameaa e i e P o com o iy & ey ne e oryes of propery o be sz any
this state and been cbnvictepd of thizpée under the laws of this 5. Direct that it be served during normal business hours and
state,would have required suspension or revocation of such pg§3|gnate the Jque to whom it shall t_)e retqrned.
son'soperating privilege under this section, shall be counted and(C) A warrant issued pursuant to this section must be executed
giventhe efect specified under subil). The5-year period under @ndreturned within 10 days of its date unless, upon a showing of
this section shall be measured from the dates of the violatighgeed for additional time, the court orders otherwiéproperty
which resulted in the convictions. :cs selzeﬂ pursuarf\t toa Wk?rrant, a copy sEaII be gwme.perslt()n

; . o ; rom whom or from whosepremises the property is taken,

gt persor lcenseor operating priviege 15 LTSI ogetnerun  recepto he proper taken: T retn of e
valid operatots license issued under 343 the suspension or warrantshall bemade promptlyaccompanied by a writien inven

revocationunder this section isfettive on the date on which the©". of any property taken. The inventory shallade in the

personis first eligible and applies for issuance, renewal or- reh?resenceaf the person executing the warrant aridhe person

statemenbf an operatds license under cl343 ' rom whose possession or premises the property was taken, if
History: 1991 a. 391993 a. 16480, 1995 a. 44%.291; Stats. 1995 s. 961.50; PFESENtO in the presence of at leaste credible person other than

1997 a. 84 the person executinthe warrant. A copy of the inventory shall

be delivered to the person from whom or from whose premises the

propertywas taken and to the applicant for the warrant.

(d) The judge who has issued a warrant hiédich thereto a
copy of the return and all papers returnalsieonnection there
with and file them with the clerk of court for tikeunty in which
theinspection was made.

SUBCHAPTERYV

ENFORCEMENT AND ADMINISTRATIVE PROVISIONS

961.51 Powers of enforcement personnel. (1) Any offi- (2) Thepharmacy examining board and the department of jus
ceror employe of the pharmacy examining board designated fiye may make administrative inspectiosfscontrolled premises
the examining board may: in accordance with the following provisions:

(a) Executeand serve search warrants, arrest warrants, admin (a) For purposes of this sectiamly, “controlled premises”
istrative inspection warrants, subpoenas and summonses issgéns:

underthe authority of this state; 1. Places where persons authorineder s961.32to possess

(b) Make arrests without warrant for anyfesfse under this controlledsubstances in this state are required by federaldaw
chaptercommitted in the dicer’s or employes presence, or if the keeprecords; and

officer or employe has reasonable groutalbelieve that the per

tst?igtcohgggrrev\%?ghhg;;gg%”;ﬁﬁ%(;r f'glgg;?rg'rfgng a violation (gonveyancein which persons authorized unde®81.32to pos

) ’ ) seszcontrolled substances in this state permitted by federal law
(c) Make seizures of property pursuant to this chapter {5 nold, manufacture, compound, process, sell, deliver or-other
(2) This section does not fact the responsibility of law wise dispose of any controlled substance.

enforcemenbfficers and agencies to enforce this chapter the (b) When authorizetly an administrative inspection warrant

authoritygranted the department of justice undeir6.70 issuedpursuant to suk{1), an oficer or employe designatdsy

gGIiI.lgtlo.ry. 1071 c. 2191985 a. 291993 2482 1995 a. 448.293 Stats. 1995 S ho nharmacy examining board or the department of justice, upon

presentinghe warrant and appropriate credentials tocivaer

961.52 Administrative  inspections and  warrants. ~ OPeratoror agentin chge, may enter controlled premises for the

(1) Issuanceand execution of administrative inspectiarrants purposeof conductlng an admlnlstratlvg |n§pectlon.

shallbe as follows: (c) When authorized by aadministrative inspection warrant,
(a) A judge of a court of record, upon proper oath frmé- an officer or employedesignated by the pharmacy examining

tion showing probable cause, may issue warrants for the purpB@8rdor the department of justice may:

of conducting administrativiaspections authorized by this chap 1. Inspect and copsecords relating to controlled substances;

ter or rules hereundgeand seizures of property appropriate to the 2. Inspect, within reasonable limits and in a reasonable man

inspections. For purposes of théssuance of administrative ner,controlled premises and all pertinent equipment, finistmed

inspectionwarrants, probable cause exists upbowing a valid unfinishedmaterial, containers and labeling found theraind,

publicinterest in the éctive enforcement of this chapter or rulegxceptas provided in pafe), all other things therein, including

2. Places including factories, warehouses, establishments and
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recordsfiles, papers, processes, controls and facilities bearinglmmused or received in the commissiohany felony under this

violation of this chapter; and chapterput:
3. Inventory any stock of any controlled substance therein and 1. No vehicle used by any person as a common carrier in the
obtainsamples thereof. transactiorof business as a common carrier is subject to forfeiture

(d) This section does not prevent entries and administrativederthis sectiorunless it appears that the owner or other person
inspectionsjncluding seizures of propertwithout a warrant:  in chage of the vehicle is eonsenting party or privy to a violation

1. If the owneroperator or agent in che of the controlled ©f this chapter;

premisesconsents; 2. No vehicleis subject to forfeiture under this section by rea
2. In situations presenting imminent danger to health gpnof any act or omission established by the owner thereof to have
safety; beencommittedor omitted without the own&r knowledge or

3. In situations involving inspection of conveyances if theronsent, o . ) .
is reasonable cause to believe that the mobility of the conveyance3- A vehicle is not subject to forfeiture for a violation of s.

makesit impracticable to obtain a warrant; 961.41(3g) (b) (c), (d), (e) or (f); and _
4. In any other exceptional or ergency circumstance where 4. If forfeiture of avehicle encumbered by a bona fide-per
time or opportunity to apply for a warrant is lacking; or fectedsecurity interest occurs, the holder of the security interest

5. In all other situations in which a warrant is not constitutiorp2!l be paid from the proceeds of the forfeiture if the security
ally required. interestwas perfected prior to the date of the commission of the

) . . . . lony which forms the basis for the forfeiture and he or she nei
(e) An inspection authorized by this section shall not exte Y
to financial data, saledata, other than shipment data, or pricin erhad knowledge of nor consented to the act or omission.

dataunless the owneoperator or agent in chygrof the controlled _ (€) All books, records, and research products and materials,
premisesconsents in writing. including formulas, microfilm, tapes and data, which are used,

History: 1971 c. 2191983 a. 5381985 a. 291993 a. 4821995 a. 448,294  intendedfor use, in violation of this chapter
Stats. 1995 s. 961.52. (f) All property real or personal, including monelrectly or
indirectly derived from or realized through the commission of any
961.53 Violations constituting public nuisance. Viola-  crime under this chapter

tions of this chapter constitute public nuisances undei82B, (g) Any drug paraphernalia, as defined i961.573 used in
irrespectiveof any criminal prosecutions which may be or argjig|ation of this chapter

commencedased on the same acts. : : :

e (2) Propertysubject to forfeiture under this chapter may be

292-'?%%’5_ 113551 g ééi’%‘;,p Ct. Orderb7 W (2d) 585, 775 (1975)995 . 448 seizedby any oficer or employe designated in%61.51 (1)or (2)

or a law enforcement fi€er upon process issued by any cairt
961.54 Cooperative arrangements and confidentiality . recordhaving jurisdiction over thproperty Seizure without pro
The department of justice shall cooperate with federal, state #ffsmay be made if:
local agencies in dischging its responsibilities concerning fiaf (a) The seizure is incident to an arrest or a search under a search
in controlled substances and in suppressing the abuse -of awarrantor an inspection under an administrative inspection war
trolled substances. drthis end, it may: rant;

(1) Arrangefor the exchange of information among govern (b) The property subject to seizure has been the subject of
mentalofficials concerning the use and abuse of controlled subrior judgment in favor of the state in a criminal injunction or for
stances; feiture proceeding based upon this chapter;

(2) Coordinateand cooperate in training programs concerning (c) The oficer or employe or a law enforcemenficér has
controlledsubstance law enforcement at local and state levelsgprobablecause to believe that the propertdiiectly or indirectly

(3) Cooperatewith the bureau by establishing a centralizelangerougo health or safety; or
unit to accept, catalog, filend collect statistics, including records (d) The oficer or employe or a law enforcementfioér has
of drug dependent persons and other controlled substawce probablecause to believe that the property was uses intended
offenderswithin the state, and make the information availéitnle to be used in violation of this chaptehat the property was
federal,state and local law enforcement purposeshatl not fur ~ derivedfrom or realized through a crimmder this chapter or that
nishthe name or identity of a patient or research subject whake property is a vehicle which was usasldescribed in sufil)
identity could not be obtained undera$1.335 (7)and (d).

(4) Conductprograms oeradication aimed at destroying wild  (3) In the event of seizure under si(®), proceedings under
or illicit growth of plant species from which controlled substancesib.(4) shall be instituted promptlyAll dispositions and forfei
may be extracted. turesunder this section arg$.961.555and961.56shall be made

History: 1971 c. 219336, 1975 c. 10; 1995 a. 448.296; Stats. 1995 s. 961.54. with due provision for the rights of innocent persons under sub.
(1) (d) 1, 2. and4. Any property seized but not forfeited shall be
961.55 Forfeitures. (1) Thefollowing are subject to forfei returnedto its rightful owner Any person claiming the right to
ture: possessionf propertyseized may apply for its return to the circuit

(a) All controlledsubstances or controlled substance analogsurtfor the county in which the property was seizéthe court
which havebeen manufactured, delivered, distributed, dispensgballorder such notice as it deems adequate to be given the district
or acquired in violation of this chapter attorneyand all persons who have or may have an interest in the

(b) All raw materials, products and equipment of any kinBropertyand shall hold a hearing to hear all claims to its true-own
which are used, or intended for use, in manufacturing, compourgdship. If the right to possession is proved to the ceisdtisfae
ing, processing, delivering, distributing, importing or exportingon. it shall order the property returned if:
any controlled substance apntrolled substance analog in viola  (a) The property is not needed as evidenc# oeeded, satis

tion of this chapter factoryarrangements can be made for its return for subsequent use
(c) All property which is used, or intended for use, as a cofsevidence; or
tainerfor property described in pai®) and(b). (b) All proceedings in which it might be required have been

(d) All vehicles which are used, or intended for use, to tran&ompleted.
port, or in any manner to facilitate the transportation, for the pur (4) Propertytaken or detained under this section shall not be
poseof sale or receipt of property described in p@asand(b) or  subjectto replevin, but is deemed bbe in the custody of the shérif
for the purpose diransportingany property or weapon used or t@f the county in which the seizure was made sulgjabt to the
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ordersand decrees of the colmadving jurisdiction over the forfei mencedby filing a summons, complaint andidavit of the per

ture proceedings. When property is seized under this chémer sonwho seized the property with the clerk of circuit court-pro

personseizing the property may: vided service of authenticated copiestbbse papers is made in
(a) Place the property under seal; accordancevith ch.801 within 90 days after filing upon the per

(b) Remove the property to a place designated by it; or son from whom the property waseized and upon any person

(c) Require the shefibf the county in which the seizure wasé?&’vmo have a bona fide perfected security interest in the prop
madeto take custody of the property and remove it to an appropri (b) Upon service of an answehe action shall be set for hear

atelocation for disposition in accordance with law . L - .
. . . ing within 60 days of the service of the answer but may be eontin
(5) Whenproperty is forfeited under this chaptéreagency egfor cause or upon stipulation of the parties.
whoseofflce_r O_r emp'o)’e selz.ed the property may: (c) In counties having a population of 500,000 or more, the dis
(a) Retain it for dicial use; trict attorney or corporation counsel may proceed undefaar
(b) Sell that which is not required to be destroyed by law and (d) If no answer is served apissue of law or fact has been
whichis not harmful to the public. The agency may use 50% gfined and the time for that service or joining issue has expired,
the amount received for payment of all proper expenses of the P if any defendant fails to appear at trial after answering or joining

ceedingsfor forfeiture and sale, including expenses of seizurgg e the courtmay render a default judgment as provided in s.
maintenancef custody advertising and court costs and the cosggpg 02

of investigation and prosecution reasonably incurred. — The 3y g nen orprOOF. The state shall have the burden of satis
remaindershall be deposited in the school fund as proceeds of Wﬁg or convincing to a reasonable certainty by the greater weight

forfeiture. If the property forfeited is monggll the money shall ¢ yhe credible evidence that the property is subject to forfeiture
be deposited in the school fund; unders. 961 55

(c) Require the shefibf the countyin which the property was

seizedto take custody dhe property and remove it for disposition, ot may order the forfeiture of any other propestya defendant

in accordance with law; or S up to the value of property found by the court to be subject to for
(d) Forward it to the bureau for disposition. feiture under s961.55if the property subject to forfeiture meets
(6) Controlled substances included in schedule | adr any of the following conditions:

trolled substance analogs of controlled substances included in@) Cannot be located.

scheduld that are possessed, transferred, sofdred for sale or (1y) Has peen transferred or conveyed to, sold to or deposited

attemptedo be possessed in violation of this chapter are contigith 5 3rd party

bandand shall be seized and summarily forfeited tcsthte. Con L

; ; Is beyond the jurisdiction of the court.

trolled substances included in schedule | and contrslidxstance © ) o . . .

analogsof controlledsubstances included in schedule | that are (d) Has been substantially diminished in value while not in the

seizedor come into the possession the state, the owners of @ctualphysical custody of the law enforcement agency

which are unknown, are contraband and shall be summarily for (€) Has been commingled with other property that cannot be
feitedto the state. divided without difficulty.

. . . History: 1971 c. 219Sup. Ct. Orde67 W (2d) 585, 752 (1975)981 c. 13,267,
(7) Speciesof plants from which controlled substances iy, cr. Grdey 120 W (2d) xiii-1985 a. 2451989 a. 1211993 a. 3211995 &, 448

schedules and Il may be derived which have been planted er cul 306 Stats. 1995 s. 961.555997 a. 187

tivatedin violation of this chapteor of which the owners or culti , Judicial Council Committee Note, 1974The district attorney would be required

vatorsare unknown, or which are wild growths, may be seized Igti\/\\l/gh]gnt.hi 1159[7I']é)]w 30] daperiod. The answer need not be verified. [Re Order

summarilyforfeited to the state. Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days

: . i~ afterthe action is commenced for service of the summons, complaint fedal/af

(8)_ Thefailure, upon demand by anyf'Pér or employe d_es+g on the defendants. The prior statute, requiring service witha@a@ after seizure
natedin s.961.51 (1)or(2), of the person in occupancy or in €on of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Order
trol of land or premises upon which the species of plants are gro’\ﬁ?@'veJan; 1 198?] b @) datory aisdictional. State vR 2
; ; ; ; ; ime provisions of sub. (2) are mandatory @mikdictional. State vRosen,
ing or being stored, to produce an appropriate fedegastration, 2d) 200, 240 NW (2d) 168,
or proof that the person IS the holder thereof, constitutes authoritgersonsserved undet?) (a) must be named as defendants. Action cannot be
for the seizure and forfeiture of the plants. broughtagainst inanimate object as sole “defendant”. See n@1t01, citing State

History: 1971 c. 219307 1981 c. 2671985 a. 245328 1987 a. 3391989 a. V- One 1973 Cadillac, 95 W (2d) 641, 291 NW (2d) 626 (Ct. App. 1980).
121; 1993a. 118,482 1995 a. 448s.297t0305; Stats. 1995 s. 961.55997 a. 220 Affidavit under (2) (a) must be executed by person who was present at seizure or

Vehicleused to transport controlled substance obtained out of state is subject to10 ordered seizure and received reports from those present at seizurev. State
feitureunder (1) (d). State 8 & S Meats, Inc. 92 W (2d) 64, 284 NW (2d) 712 (CtHooper,122 W (2d) 748, 364 NW (2d) 175 (Ct. App. 1985). )
App. 1979). Sub.(2) (b) requires a hearing be held, not set, within 60 days of the service of the

; ; f ; answerand allows a continuance only when it is applied for within the 60 day period.
3S\ée@wlﬁgg)dgéél()ég)ﬁpﬁ.nlosgssf)l.)]ea to forfeiture. Statéouse, 120 W (2d) 471, gz "Bave, 191 W (2d) 334, 528 NW (2d) 81 (Ct. App. 1995).

Under(1) (f), state may seize property from owner not gbdwithcrime. State
v. Hooper 122 W (2d) 748, 364 NW (2d) 175 (Ct. App. 1985). 961.56 Burden of proof; liabilities. (1) Itis not necessary
for the statdo negate any exemption or exception in this chapter
961.555 Forfeiture proceedings. (1) TYPe oF acTion; in any complaint, information, indictment or other pleadingor
WHERE BROUGHT. In anaction brought to cause the forfeiture ofinytrial, hearing or other proceeding under this chapitbe bur
any property seized under®61.55 the court may render a judg denof proof of any exemption or exception is upon the person
mentin rem or against a party personally both. The circuit claimingit.
courtfor the county in which the property was seized shall have (2) In the absence of prottiat a person is the duly authorized
jurisdiction over any proceedingegarding the property when theholderof an appropriate federal registration or order formptre
actionis commenced in state court. Any property seized Imeay sonis presumed not to be the holder of the registration or form.
the subject of a federal forfeiture action. The burden of proof is upon the person to rebut the presumption.
(2) ComMmENCEMENT. (a) The district attorney of the county (3) No liability is imposed by this chapter upon any authorized
within which the property was seized shall commence the forfstate,county or municipal dicer or employe engaged in the law
ture action within 30 days after the seizure of the propexgept ful performance of the fi€er’s or employes duties.
thatthe defendant may request that fimdeiture proceedings be History: 1971 c. 219307, 1993 a. 4821995 a. 448.307, Stats. 1995 s. 961.56.
adjourneduntil after adjudication of any clge concerninca
crime which was the basis for the seizure of the propeftye 961.565 Enforcement reports. On or before November 15
requestshall be granted. Thiorfeiture action shall be com annually,the governor and the attorney general shall submit a joint

(4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The
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reportto the chief clerk of each house of the legislature for dis d. Smoking and carburetion masks.
tribution to the legislature under®3.172 (2)describing the activ e. Roach clips: meaning objects usedtdd burning mate
itiesin this state during the previous year to enforce the laws regial, such as a marijuana cigarette, that has become too small or too
lating controlled substances. The report shall conta@ghortto be held in the hand.
recommendationfor improving the dectiveness of enforcement ¢ \injature cocaine spoons and cocaine vials.
activitiesand other dbrts to combat the abuse of controlled-sub f
stances g. Chamber pipes.
History: 1989 a. 1221995 a. 448&.308 Stats. 1995 s. 961.565. h. Carburetor pipes.
i. Electric pipes.
j. Air—driven pipes.
SUBCHAPTERVI k. Chilams
L. Bongs.
m. lce pipes or chillers.
o ) (b) “Drug paraphernalia” excludes:
961.571 Definitions. In this subchapter: 1. Hypodermic syringes, needles and otblejects used or
(1) (a) “Drug paraphernalia” means all equipment, producistendedfor use in parenterally injecting substances into the
andmaterials of any kind that are used, designed for use or primaimanbody
ily intended for use in planting, propagating, cultivating, growing, 2. Any items, including pipes, papers and accessories, that are
harvestingmanufacturing, compounding, converting, producingesignedor use or primarily intended for use with tobacco prod
processingpreparing, testing, analyzing, packaging, repackagcts.
ing, storing, containing, concealing, injecting, ingesting, inhaling (2) “Primarily” means chiefly or mainly
or otherwise introducingnto the human body a controlled Sub jiqrory: 1989 a. 1211991 a. 1401995 a. 448,310 Stats. 1995 s. 961.571.
stanceor controlled substance analog in violation of this chapter a tobacco pipe is excluded from the definition of dpayaphermalia, under sub.

“Drug paraphernalia” includebyt is not limited to, any of the fol (1) (b) 2. The presence of residue of a controlled substance in the pipe does not
lowing: changethat result. State Wartinez, 210 W (2d) 397, 563 NW (2d) 922 (8pp.
: 1997).

1. Kits used, designed for use or primarily intended for use in
planting, propagating, cultivating, growing or harvesting of ang1.572 Determination. (1) In determining whethean
speciesf plant that is a controlled substance or from which a cogpjectis drug paraphernalia, a court or other authority shall con
trolled substance or controlled substance analog can be derivgder,in addition to all other legally relevant factors, the foHow
2. Kits used, designed for use or primarily intended for useiimy:

manufacturingcompounding, converting, producingocessing  (a) Statements by an owner or by anyone in control of the
or preparing controlled substancescontrolled substance ana objectconcerning its use.

logs. o . _ ~_ (b) The proximity of the object, in time and space, to a direct
3. Isomerization devices used, designed for use or primarjislation of this chapter

intendedfor use in increasinthe potency of any species of plant () The proximity of the object to controlled substances or con
thatis a controlled substance. trolled substance analogs.

4. Testing equipment used, designed for use or primarily () The existence of any residue of controlled substances

intendedfor use in identifying, or in analyzing the strengtfieef  .ontrolledsubstance analogs on the object.

tivenessor purity of, controlled substances or controlled-sub (e) Direct or circumstantial evidence of the intent of an oyner

stanceanalogs. _ _or of anyonen control of the object, to deliver it to persons whom

5. Scales and balances used, designed for use or primagdyor she knows intend to utiee object to facilitate a violation of

intendedfor use in weighing or measuring controlled substancggg chapter; the innocence of an owrarof anyoneén control of

or controlled substance analogs. . _ theobject, as to a direct violation of this chapter shall not prevent
6. Diluents andadulterants, such as quinine hydrochlorides finding that the object is designed for wseprimarily intended

mannitol, mannite, dextrose and lactose, used, desifpmede or for use as drug paraphernalia.

primarily intended for use in cutting controlled substances or con (f) |nstructions, oral or written, provided with the object-con
trolled substance analogs. cerningits use.

7. Separation gins and sifters used, designed for usg-or  (g) Descriptive materials accompanying the object that
marily intended for use inemoving twigs and seeds from, or inexpiainor depict its use.

otherwisecleaning or refining, marijuana. (h) Local advertising concerning its use.

8. Blenders, bowls, containers, spoons and mixing devices ;) The manner in which the object is displayed for sale.
used,designed for use or primarily intended for use in compound () Whethetthe owneror anyone in control of the object, is a

ing controlled substances or controlled substance ar_1a|ogs. legitimatesupplierof like or related items to the communisych
9. Capsules, balloonsnvelopes and other containers Use%sa licensed distributor or dealer of tobacco products.

designedor use or primarily intended for use in packaging sma : s :
quantitiesof controlledsubstances or controlled substance ang, t(rh(()a g;ﬂﬁnfé'rﬁgsnce anstope of legitimate uses for the object

logs. . S
10. Containers and other objects used, designed for use or pri(;) IE xgetrt tes_tl_mony Zon(iﬁ_rnlngbltshus?. hetheritem i
marily intended for use istoring or concealing controlled sub , (2) In determining under this subchapter whetaeritem is
stancesr controlled substance analogs. designedor a particular use, a court or other authority shalt con
. . L ider the objective physical characteristics and design features
11. Objects used, designed for use or primarily intended o itemn
usein ingesting, inhaling or otherwise introducingarijuana, 3 Il determini der thi behaot hetheritem i
cocaine hashish or hashish oil into the human haulich as: (3) In determining under this subchapter whetaeritem is
. ; rimarily intended for a particular use, a court or otahority
a. Metal, wooden, acrylic, glass, stone, plastic or ceranﬁﬁ

. ith ith hashish h qgll consider the subjective intent of the defendant.
pipeswith or without screens, permanent screens, hashish heaglgqry: 1989 a. 1211991 a. 1401995 a. 448.311; Stats. 1995 s. 961.572.
or punctured metal bowls.

b. Water pipes. 961.573 Possession of drug paraphernalia. (1) No per
c. Carburetion tubes and devices. sonmay use, or possess with the primautgnt to use, drug para

DRUG FARAPHERNALIA
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phernaliato plant, propagate, cultivate, grolarvest, manufac (2) Any person who violates this section whairgler 17 years

ture,compound, convert, produce, process, prepareatedze, of age is subject to a disposition unde®38.344 (2e)

pack, repack, store, contairgonceal, inject, ingest, inhale or History: History: 1989 a121 1991 a. 391995 a. 2777, 1995 a. 44&s.318

otherwiseintroduce into the human body a controlled substang&* Stats. 1995 s. 961.575.

or controlled substance analog in violation of this chapfery . .

personwho violates this section may be fined naire than $500 961.576 Advertisement of drug paraphernalia. No per

or imprisoned for not more than 30 days or both. fonmay placg In any newspkapmagazrllne, r:‘a“db'” or Oth%r pué)
(2) Any person who violates this section whaiigler 17 years ication any advertisement, knowing that the purpose of the adver

. X . - tisement,in whole or in part, is to promote tlsale of objects

of age is subject to a disposition unde®38.344 (2e) desianed imarily i ded f d h
History: 1989 a. 1211991 a. 39140 1995 a. 2777, 1995 a. 448531210314 0eSignedor use or primarily intended for use drug parapherna

492 Stats. 1995 s. 961.573. ' " lia in violation of this chapterAny person who violates this sec

tion may be fined not more than $500 or imprisoned for not more
than30 days or both.

961.574 Manufacture or delivery of drug parapherna History: 1989 a. 1211991 a. 1401995 a. 448&.319; Stats. 1995 s. 961.576.

lia. (1) No person may delivepossess with intent to deliver

manufacturewith intent to deliverdrug paraphernali&nowing - . S
o A : 961.577 Municipal ordinances.  Nothing in this subchapter
thatit will be primarily used to planpropagate, cultivate, grow recludesa city, viﬁage or town from prohib?ting conduct thgt is

harvestmanufacturecompound, convert, produce, process; pr -
pare,test, analyze, packepack, store, contain, conceal, inject9h6e15537rz.l?2)"’ls that prohibited by 861.573 (2)961.574 (2)or

ingest,inhale or otherwise introduce into the human bodgra istory: 1089 a. 1211995 . 448,320, Stats. 1995 s. 961577
trolled substance or controlled substance analog in violation 01H ’ ’ . ' T
this chapter Any person who violates this sectioray be fined

not more than $1,000 or imprisoned for not more than 90 days or SUBCHAPTERVII
both.
(2) Any person who violates this section whaiigler 17 years MISCELLANEOUS

of age is subject to a disposition unde®38.344 (2e)
4 History: 1989 a. 1211991 a. 39140, 1995 a. 2777, 1995 a. 448s.315t0317, 961.61 Uniformity of interpretation_ This Chapter shall be
93 Stats. 1995 s. 961.574. so applied and construed as tdeefuate its general purpose to

. . ) makeuniform the law with respect to the subject of this chapter
961.575 Delivery of drug paraphernalia to a minor . amongthose states which enact it.

(1) Any person 17 years of age or over who violaté¥64.574  History: 1971 c. 2191995 a. 448.322 Stats. 1995 s. 961.61.

by delivering drug paraphernalia éoperson 17 years of age or

underwho is at least 3 years younger than the violator may Bg1.62 Short title. Thischapter may be cited as the “Uniform
fined not more than $10,000 or imprisoned for not more thanc®ntrolledSubstances Act”.

monthsor both. History: 1971 c. 2191995 a. 448.323 Stats. 1995 s. 961.62.
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