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1999 WISCONSIN ACT 44

AN ACTwo repeal 14.63 (3) (a) 1. and 3o amend 14.63 (title), 14.63 (1) (b)14.63 (3) (title), 14.63 (4), 14.63 (5)
(a),14.63 (5) (b) (intro.) and 2., 14.63 (8), 14.63)(Mb), 14.63 (13), 16.75 (2m) (a), 20.585 (2) (title), 20.585 (2)
(a),20.585 (2) (s) and 71.05 (6) (b) 23.; andreate 14.57, 14.63 (3) (c), 14.631th), 14.64, 15.07 (1) (b) 2., 16.25,
20.585 (2) (am), 20.585 (2) (gm), 71.05 (6) (b) 28. h., 71.05 (6) (b) 31., 71.05 (6) (b) 32., 71.05 (6) (b) 33. and 815.18
(3) (p) of the statutesglating to: the college tuition and expenses program, creating a college savings program board
andcollege savings program, creating a tax deduction for certain amounts contributed to the college tuition and
expensegrogram, creating a tadeduction for certain amounts contributed to the college savings program,-exempt
ing from taxation certain gains derived from contributions to the college savings program, granting rule-making
authorityand making appropriations.

The people of the state of Wisconsin, represented in 14.63 (title) College tuition prepayment and
senate and assembly, do enact as follows: expenseprogram.

SecTioN 1m. 14.63 (1) (b)of the statutes, asfatted
SecTioN 1. 14.57 of the statutes is created to read: by 1999 Wisconsin Act 9|S amended to read:

14.57 Same; attached boards.There is created a 14.63(1) (b) “Institution of higher educationfieans

college savings program board that is attachedht® apublic o private institution of higher education that is
office of the state treasurer under s. 15.03 and that con accreditecby an-accredit iati ized by
sistsof all of the following members: | | ) by

(1) The state treasurer or his or her designee. . BB4lii
. . the educational-approval-board-under-s-4a64ligible
(2) The president of the boaediregents of the Uni educationalnstitution, as defined undéb USC 529

versity of Wisconsin System or his or her designee. Secrion 1r. 14.63 (3) (iitle) of the statutes, as

(3) The president of the &tonsin Association of - \ : ]
IndependentColleges andUniversities or his or her ~ affectedoy 1999 Wsconsin Act 9is amended to read:
14.63 (3) (title) TFurmon—PREPAYMENT COLLEGE

designee.
(4) The chairperson of the investment board or his or TUTION AND EXPENSESCONTRACTS.

herdesignee. SecTioN 2. 14.63 (3) (a) 1. and 3. of the statutes, as
(5) The president of the technical college system affected byl999 Wsconsin Act 9are repealed.

boardor his or her designee. SecTioN 3. 14.63 (3) (c) of the statutes is created to
(6) Six other members, appointed for 4-year terms. read:
SeEcTIOoN 1g. 14.63 (title) of the statutes, adaaited 14.63(3) (c) The state treasurer may ama pur

by 1999 Wisconsin Act 9is amended to read: chasetan enrollment fee.

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20529
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9

1999Wisconsin Act 4 -2-

SecTioN 4m. 14.63 (4) ofthe statutes, asfatted by
1999Wisconsin Act 9is amended to read:

14.63(4) NUMBER OF TUITION UNITS PURCHASED. A
personwho enters int@ contract under sub. (3) may pur to read:
chaseuition units at any time and in any numlexcept 14.63 (11m) HNANCIAL AID CALCULATIONS. The
that the totahumber of tuition units purchased on behalf valueof tuition units shall not be included in the caleula
of a single beneficiary may not exceed the number necestion of a beneficiang eligibility for state financial aid for
sarytopay—teMyeaL&ef—tuu—nmeatteFManee—meludmg higher education if the beneficiary notifies the higher
educationalaids board and the institution of higher
educatiorthat the beneficiary is planning to attend that he
or she is a beneficiary of a contract under this section and
the contract owner agrees to release to the higher educa
tional aids board and the institution of higher education
informationnecessary for the calculation under this-sub
section.

SecTioN 8r. 14.63 (13) of the statutes, ageated by
1999Wisconsin Act 9is amended to read:

14.63(13) PrROGRAM TERMINATION. If the state trea
surerdetermines that the program under this section is
individual named as beneficiary in a contract urslgs. financially infeasible,the state treasurer shall diseon
(3) attends an institution of highexducation in the tinue entering into-tuition-prepaymegbntractsunder
United States, each tuition unit purchased on his or her sub.(3) and discontinue selling tuition units under sub.
behalfentitles that beneficiary to apply toward the pay (4).

mentof tuition-and-mandatory studeftes and the costs

1999 Assembly Bill 654

makerefunds under sub. (@fe subject to the availability
of sufiicient assets in the tuition trust fund.
SecTion 8m. 14.63 (1.m) of the statutes is created

demicyears-of theiusecover tuition, fees and the costs
of room and board, books, supplies asguipment

requiredfor enrollment or attendance of the beneficiary
at an institution of higher education

SecTioN 5. 14.63 (5) (a) of the statutes, afeafed
by 1999 Wisconsin Act 9is amended to read:

14.63(5) (a) Except as provided in sub. (7m), if an

SecTiON 9. 14.64 of the statutes is created to read:

of room and board, books, supplies asguipment

requiredfor enrollment or attendanes the institution an

amountequal to 1% of the anticipated weighted average

tuition of bachelo's degree—granting institutions within
the University of Wsconsin System for the year of atten

14.64 College savings pogram. (1) DEFINITIONS.
In this section:

(a) “Account owner” means an individual who estab
lishesa college savings account under this section.

(b) “Board” means the college savings program

danceas estimated under sub. (2) in the year in which theboard.

tuition unit was purchased.

SecTioN 6. 14.63 (5)(b) (intro.) and 2. of the statutes,
as affected by1999 WsconsinAct 9, are amended to
read:

14.63(5) (b) (intro.) Upon request by the beneficjary
the state treasurer shall pay to the institution or benefi
ciary, whichever is appropriate) each semester of atten
dancethe lesser of the following:

2. An amount equal to the sum of the institutson’
tuition and—mandatory studenfees and thecosts
describedn par (a)for that semester

SecTioN 7. 14.63 (8) of the statutes, adeafted by
1999Wisconsin Act 9is amended to read:

14.63(8) EXEMPTION FROM GARNISHMENT, ATTACH-
MENT AND EXECUTION. Moneys deposited in the tuition
trust fund and a beneficiary’right to the payment of
tuition and—mandatory—studenfees _and thecosts
describedn sub. (5) (ajnderthis section are not subject
to garnishment, attachment, execution or any other pro
cess of law

SecTioN 8. 14.63 (1) (b) of the statutes, adedted
by 1999 Wisconsin Act 9is amended to read:

14.63(11) (b) The requirements to pay tuition-and
mandatonstudentfeesand the costs of room and board,
books, suppliesand equipmentinder sub. (5) and to

(2) Duties oF THE BOARD. The board shall do all of
the following:

(@) Except as provided in s. 16.25, establish and
administeracollege savings program that allows an4ndi
vidual, trust, legal guardian or entity described urizier
USC529(e) (1) (C) to establish a college savings account
to cover tuition, feesind the costs of room and board,
books,supplies and equipment requirka the enroH
mentor attendance of a beneficiary at an eligible educa
tional institution, as defined und&6 USC 529

(b) Ensure that the college savings program meets the
requirementof a qualified state tuition plan undeé
USC529

(c) Invest the contributions to college savings
accountsand pay distributions to beneficiaries and eligi
ble educational institutions.

(d) Provideto each account owneand to persons
who are interestedn establishing a college savings
accountjnformation about current and estimatature
highereducation costs, levetd participation in the cel
legesavings program that witlelp achieve educational
funding objectives and availabilityf and access to finan
cial aid.

(e) Promulgate rules to implement and administer
this section, including rules that determine whether
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withdrawalfrom a college savings account iguwlified
or nonqualified withdrawal, as definachder26 USC
529 and that impose more than a de minimis pepaty
definedunder26 USC 529for nonqualified withdraw
als.

(f) Seek rulings and guidance from the U.S. depart
mentof the treasurythe internal revenue service and the
securitiesand exchange commission to ensureptioper
implementationand administration of the college sav
ings program.

(g) Ensure that if the department of administration
changesvendors, the balances of college savings
accountsare promptly transferred into investment instru

_3_
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3. The beneficiary attended an institution of higher
educationbut involuntarily failed to complete the pro
gramin which he or she was enrolled.

4. The beneficiary is at least 18 years old and one of
thefollowing applies:

a. The beneficiary has not graduated from high
school.

b. The beneficianhas decided not to attend an insti
tution of higher education.

c. The beneficiary attended an institution of higher
educatiorbut voluntarily withdrew without completing
the program in which he or she was enrolled.

5. Other circumstances determiriadthe board to be

mentsas similar to the original investment instruments as groundsfor termination.

possible.
(h) Keeppersonal and financial information pertain
ing to an accounbwner or a beneficiary closed to the

(e) The board shall terminate a college savings
accountf any portion of the college savings account bal
anceremains unused 10 years after the anticipated aca

public, except that the board may release to the appropri demicyear of the beneficiarg’initial enrollment in an

atestate agency information necessgrgetermining a
beneficiarys eligibility for state financial aid for higher
education.

(3) ACCOUNT OWNERS; BENEFICIARIES; CONTRIBU-
TIONS; TERMINATION OF SAVINGS ACCOUNTS. (a) An
accountowner may do all of the following:

1. Contribute to a college savings account

eligible educational institution.

(4) CONTRACTSWITH PROFESSIONALS. The board may
enterinto a contract fothe services of accountants, attor
neys,consultants and otherofessionals to assist in the
administratiorand evaluation of the college savings-pro
gram.

(5) ReporT. Annually the board shall submit a report

2. Select a beneficiary of a college savings account. to the governgrandto the appropriate standing commit

3. Change the beneficiary of a college savings
accountto a family memberas defined undet6 USC
529, of the previous beneficiary

4. Transfer all or a portion of a college savings
accounto another college savings account whose benefi
ciary is a member of the family

5. Designate a person othtban the beneficiary as a

teesof the legislature under s. 13.172 (3), on the perfor
manceof the collegesavings program, including any fec
ommendeahanges to the program.

(6) ConsTrucTION. Nothing in this sectioguaran
teesanindividual’'s admission to, retention by or gradua
tion from any institution of higher education; a rate of
interestor return on a college savings account; or the pay

personto whom funds may be paid from a college savings mentof principal, interest oreturn on a college savings

account.

6. Receive distributions from a college savings
accountf no other person is designated.

(b) An individual may be the beneficiary of more

account.

(7) EXEMPTION FROM GARNISHMENT, ATTACHMENT
AND EXECUTION; SECURITYFORLOAN. (a) A beneficiang
right to qualified withdrawals under this section is not

thanone college savings account, and an account ownersubjectto garnishment, attachment, execution or other
may be the beneficiary of a college savings account thatprocesof law.

theaccount owner has established.
(c) The board shall establish a minimum initial €on

tributionto a college savings account that may be waived

(b) No interest in a college savings account may be
pledgedas security for a loan.
(8) FINANCIAL AID cALCULATIONS. The balance of a

if the account owner agrees to contribute to a college savcollegesavings accourghall not be included in the eal

ings account through a payroll deductionaartomatic

culationof abeneficiarys eligibility for state financial

depositplan. The board shall ensure that any such plan aid for higher education if the beneficiary notifies the
permitsthe adjustment of scheduled deposits because othigher educational aiddoard and the eligible educa

achange irthe account owné& economic circumstances
or a beneficians educational plans.

(d) An account owner under this section may termi
natehis or her college savings account if any of the fol
lowing occurs:

1. The beneficiary dies or is permanently disabled.

2. The beneficiary graduates from high school but is
unableto gain admission to an institution of higher
educatiorafter a good faith &rt.

tional institution that the beneficiary is planning to attend
that he oshe is a beneficiary of a college savings account
andif the account owner agrees to release tchigker
educationahids board and the eligible educational insti
tution information necessary for the calculation under
this subsection.

SecTion 10. 15.07 (1) (b) 2. of the statutescieated
toread:

15.07(1) (b) 2. College savings program board.


https://docs.legis.wisconsin.gov/document/usc/26%20USC%20529
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20529
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20529
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20529
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20529

1999Wisconsin Act 4

SecTioN 11. 16.25 of the statutes gseated to read:
16.25 College savings posgram vendor (1) The

_4_
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dor shall ensure all of the following:
(a) That the vendor reimburses the state for all admin

departmenshall determine the factors to be considered istrativecosts that the state incurs for the collegeings
in selecting a vendor of the program under s. 14.64, program.

which shall include:

(a) The persors’ ability tosatisfy record—keeping and
reportingrequirements.

(b) The fees, if anythat the person proposes to gear
accountwners.

(c) The persors plan for promoting the collegav
ingsprogram and the investment that the person is will
ing to make to promote the program.

(d) Theminimum initial contribution or minimum
contributionsthat the person will require.

(e) The ability and willingness of the person to accept

electroniccontributions.

() The ability of theperson to augment the college
savings program with additional, beneficiadervices
relatedto the program.

(2) Thedepartment shall solicit competitive sealed
proposalsunder s. 16.7%2m) from nongovernmental
persongo serve as vendor of the college savipgs
gram. The department shall select thendor based upon
factorsdetermined by the department under sub. (1).

(b) That a firm ofcertified public accountants
selectedby the vendor annually audits the collesggar
ings program and provides a copy of the audit to the col
legesavings program board.

(c) That each account owner receives a quarterly
statementhat identifies the contributions to the college
savingsaccount during the preceding quartie total
contributionsto and the value ofhe college savings
accounthrough the end of the preceding quarter and any
distributionsmade during the preceding quarter

(d) That the vendor communicate to the beneficiary
andaccount owner the requirements of s. 14.64 (8).

SecTioN 12.16.75 (2m) (a) of the statutes is amended
to read:

16.75(2m) (a) f Except astherwise required by
law, if the secretary or his or her designee deterntivas
the use of competitive sealed bidding is not practicable or
not advantageous to this state, the department may solicit
competitivesealed proposals. Each request for competi
tive sealed proposals shall state the relative importance

(3) The contract between the department and the ven of price and other evaluation factors.

SecTioN 12m. 20.005 (3)schedule) of the statutes: at the appropriate place, insert the following amounts

for the purposes indicated:

1999-00 2000-01
20.585 Treasurey state
(2) COLLEGE TUITION AND EXPENSESAND COLLEGE SAVINGS
PROGRAMS
(am)  Administrative expenses for college sav
ings program; general fund GPR A -0- 75,000

SectioN 13dg. 20.585 (2) (title) of the statutes, as
affectedby 1999 Wisconsin Act 9is amended to read:

20.585(2) (title) COLLEGE TUITION PREPAYMENTPRO-
GRAM AND EXPENSESAND COLLEGE SAVINGS PROGRAMS

SectioN 13dm. 20.585 (2)(a) of the statutes is
amendedo read:

20.585(2) (a) Administrative expenses; general

20.585(2) (gm) General pogram operations;gim-
bursement.All moneys receivedtom the vendor of the
collegesavings program under s. 16.25 (3) (a) for general
programsoperations.

Section 13dr. 20.585 (2) (s) of the statutes is
amendedo read:

20.585(2) (s) Administrative expenses; tuition trust

fund. The amounts in the schedule for the administrative fund. From the tuition trust fund, the amounts in the

expenses of the college tuition-prepaynaerd expenses

schedulefor the administrative expenses of the college

programunder s. 14.63, including the expense of premot tuitionprepaymenand expensgzrogram under s. 14.63,

ing the program.

SectioN 13dp. 20.585 (2) (am) of the statutés
createdo read:

20.585(2) (am) Administrative expenses for college
savingsprogram; general fund. The amounts in the

includingthe expense of promoting the program.
SecTioNn 13g. 71.05 (6) (b) 23. of the statutes, as

affectedby 1999 Wisconsin Act 9is amended to read:
71.05(6) (b) 23. Any increase in value of a tuition

unit that is purchased under a tuition contract under s.

schedulefor the administrative expenses of the college 14.63,except that the subtraction under thigdivision
savingsprogram under s. 14.64, including the expense of may not be claimed by any individuatho received a

promotingthe program.
SectTioN 13dg. 20.585 (2) (gm) othe statutes is
createdo read:

refundunder s. 14.63 (7) (a) 2., 3. ar 4

SecTion 13h. 71.05 (6) (b) 28. h. of the statutes is
createdo read:
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71.05(6) (b) 28. h. No madification may be claimed b. For an individual whds a nonresident or part-year
underthis subdivision for an amount paid for tuition residentof this state, multiply the amount calculated
expensesas described under this subdivision, if the undersubd. 33. a. by a fraction the numerator of which
sourceof the payment is an amount withdrawn from a is the individuals wages, salayyips, unearned income
collegesavings accoungs described in s. 14.64 or from andnet earnings from a trade or business that are taxable
acollege tuition and expenses program, as described inby this state and the denominator of which is the individu
s. 14.63, and if the claimant has claimed a deduction al's total wages, salaryips, unearned income and net
undersubd. 32. or 33. that relates to such an amount.  earningdrom a trade or business. In this subd. 33. b., for

SecTioN 13j. 71.05 (6) (b) 31. of the statutes is married persons filing separately “wages, salaips,
createdo read: unearnedncome ancdhet earnings from a trade or busi

71.05(6) (b) 31. Any increase in value of a college ness’means the separate wages, salypg, unearned
savingsaccount, as described in s. 14.64, except that thejncomeand net earnings from a trade or business of each
subtractiorunderthis subdivision may not be claimed by  spouseand for married persons filing jointly “wages,
anyindividual who has mada nonqualified withdrawal, salary tips, unearned income and net earnings from a

asdescribed in s. 14.64 (2) (e). ~ tradeor business” means the total wages, salpy,
SecTion 13m. 71.05(6) (b) 32. of the statutes is  ynearnedncome andet earnings from a trade or busi
createdo read: o nessof both spouses.
71.05(6) (b) 32. An amount paid int@ college sav c. Reduce the amount calculated under subd. 33. a.

ingsaccount, as described$n14.64, if the beneficiary

OL,tlhe acc?]untl either i’s the claimankt] oris :I:tga’mantfs unearnedncome anchet earnings from a trade or busi
child and the claimarg’dependent who is claimed under nessthat are taxable by this state.

sectionl51 (c) of the Internal Revenue Code, calculated SecTion 14. 815.18 (3) (p)of the statutes is created
asfollows: ' '
toread:
a. An amount equal to not more than $3,000 per-bene 815.18(3) (p) College savings accountsn interest

' part=y SecTioN 15.Nonstatutory provisions.

residentof this state, multiply the amount calculated . . .
undersubd. 32. a. by a fraction the numerator of which (1) (@) Notwnhstandm_g section 15.07 (1) (b) 2. Of_ the
statutesas created by this act, tgevernor may provi

Is the individuals wages, salayyips, unearmed income sionally appoint initial members of the college savings
andnet earnings from a trade or business that are taxable yapp 9 9

by this state and the denominator of which is the individu progtracrin)b(t)rz]a_rd u?d%sectlon ;4'57 |Of the. sttatutias, as
al’s total wages, salaryips, unearned income and net createdy this act. Those provisional appointments are

earningsrom a trade or business. In this subd. 32. b, for in force until the governor withdraws them or the senate
married persons filing separately “wages, salaips, acts_u pon them, and. if the senate conflrms thﬁmy
unearnedncome anchet earnings from a trade or busi continuefor the remainder of the unexpired terms, if,any
ness’means the separate wages, salipg, unearned of the memberand until successors are chosen and qual
incomeand net eamnings from a trade or business of eachy- A Provisional appointee may exercise all the powers
spouseand for married persons filing jointly “wages, andd_utles of_board njemk_)ersh!p to which the person is
salary tips, unearned income and net earnings from a@PPointedduring the time in which the appointee quali

or b. to the individua aggregate wages, salatips,

trade or business” means the total wages, sal#pg, fies. o .
unearnedncome anchet earnings from a trade or busi (b) A provisional appointment under paragraph (
nessof both spouses. thatthe governor withdraws lapses upon withdrasval
c. Reduce the amount calculated under subd. 32. acreatesa vacancy for therovisional appointment of
or b. to the individuat aggregate wages, salatips, anotherinitial member of the college savings program
unearnedncome anchet earnings from a trade or busi  board. A provisional appointment that the governor
nessthat are taxable by this state. makesunder paragrapha) and that the senate rejects
SecTion 13p. 71.05 (6) (b) 33. of the statutes is lapsesupon rejection andreates a vacancy for nomina
createdo read: tion and appointment under section 15.07 (1) (b) 2. of the

71.05(6) (b) 33. An amount paid into a college statutesas created by thiact, of another initial board
tuition and expenses program, as describexd i4.63, if member.
the beneficiary of the account either is the claimant oris  (2) Notwithstanding the length of the terms specified
the claimants child and the claimasstdependent who is  in section 14.57 (6) of the statutes, as crebyetthis act,
claimedunder sectiori51 (c) of the Internal Revenue theinitial terms of 3 of the members appointed under sec
Code,calculated as follows: tion 14.57 (6) of thestatutes, as created by this act, expire

a. Anamount equal to not more than $3,000 perbene onMay 1, 2003, and the initial terms of 3 of the members
ficiary for each year to which the claim relates. expireon May 1, 2005.
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SecTioN 15m.Initial applicability . the first day of the 10th month following publication,
(1) The treatment of section 71.05 (6) (b) 23., 28. h., exceptas follows:
31.,32. and 33. of the statutes first applies to taxable (1) The treatment of sectiorig.57, 15.07 (1) (b) 2.
yearsbeginning on January 1 tiie year in which this  and20.585 (2) (am) of the statutes amt8on 15 of this
subsectiontakes dect, except that if this subsection acttake efect the day after publication.
takeseffect after July 3the treatment of section 71.05 (2) The treatment of sections 14.63 (title), (3) (title),
(6) (b) 28. h., 31. and 32. of tlstatutes first applies to tax ~ (a) 1. and 3. and (c§4), (5) (a) and (b) (intro.) and 2.1§1
ableyears beginning on January 1 of the year following (b), (11m) and (13), 14.64 (8) and 20.585 (&) and (s)
the year in which this subsection takefeef of the statutes takedett on the first day of the 4th month
SecTioN 16.Effective dates. This acttakes dect on following publication.




