State of Wisconsin

B s

1999 Assembly Bill 748

1999 WISCON

Date of enactmentApril 25, 2000
Date of publication*:May 8, 2000

SIN ACT 97

AN AcT relating to: repealing, consolidating, renumbering, amending and revising various provisions ofthe stat
utesfor the purposef correcting errors, supplying omissions, correcting and clarifying references, and eliminating
defectsanachronisms, conflicts, ambiguities and obsolete provisions (Revision Bill).

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

NoTE: None of the changes made by thiibare intended
to be substantive.
SecTion 1. 80.01(1) (title) of the statutes is renam

bered80.01 (1m) (title) and amended to read:
80.01(1m) (title) VALIDATION OF HIGHWAYS RECORD-
ING.

NoTe: The majority othe text of s. 80.01 (1) is moved to
s.80.01 (1m) so that a definition can be properly located at the
beginningof the section. See the next 2 sections of this bill.

SecTioN 2. 80.01 (1) of the statutes is amended to
read:

80.01(1) Derinimion. Allbhighways laid-out-by the
town supervisors;-the-county board-or-by-a-committee of

worked.-Thefiling-of-an|In this section, “recordeligh
way” means a highway for which tleeder laying out-any
the highway or a certified copyhereofof the orderhas
beenfiled in the ofice of the clerk of the town or the
countyin which the highway is situated-is-a-recording of
suchhighway within the meaning-of this-section

NoTE: Separates a definition into a separate subsection

in accordance with current style arebrders text to fit within

* Section 9911, WiscONsIN STATUTES 1997-98: Efective date of acts.

the current format for a definition. The stricken language is
movedto s. 80.01 (1m) by the next section of this bill.

SecTioN 3. 80.01 (1m) of the statutes is created to
read:

80.01(1m) Any recorded highway that has been laid
out by the town supervisors, the county board or by a
committeeof the board, or by commissioners appointed
by the legislature, or by any other authqrétgy portion
of which has been opened and worked for 3 yeaas is
legal highway to the extent that it has been opesmed
worked. Any laid out highway that has not been fialyd
sufficiently described or recorded or for whidhe
recordshave been lost or destroyed is presumed to be 66
feetwide.

NoTEe: The first sentence of this subsectismoved from
s.80.01 (1). The second sentence is moved from the end of
sub.(2) as drafting records indicate that the presumption of
width originally applies to this provisioand is not needed in
sub.(2) due to the insertion of the same presumption after the
1stclause in that subsection by ch. 70 of the Laws of 1949.
The language of botlsentences is reordered and modified
from the original and “rods” is replaced by “feet” for
improvedreadability and conformity with current style.

SecTioN 4. 80.01 (2) of thestatutes is renumbered
80.01(2) (a) and amended to read:

80.01(2) (a)-All-highways not recorded-which-have
Exceptas provided in pargb) and (c), any unrecorded
highwaythat haseen worked aspublic-highwaysigh
way for 10 years or more-atis apublic-highwayshigh

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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way and-ards presumed to be-4-ro@8 feetwide,-except
idges
(b) No road or bridgéuilt upon the bottoms and
sloughsof the Mississippi River bygitizens or-municipal
ities a municipalityof any other state shall-nbécome a

legal highwayshighway or a chage upon the town in
which they-are situatethe road is locatednless upon
petition they-arethe highway islegally laid out by the

town supervisors;-nor-shall-any-grant of
(c) No lands _grantedor highway purposes;-which

hasthat didnot become a legal highway prior-to-the-first

day-ofJuly 1, 1913, shalbecome-déctive for-such-pur

posesa legal highwayinless the grant is accepted by the
town board or by the town meeting thfe town wherein

thelandsand proposed highway are-situakechted and

until a resolution of-suctacceptance of the gram

recordedn the ofice of the towrclerk;-and-in-case-any
) ) cuf
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is specified in the order the highway shall-be—4-166ls
feetwide.

NoTE: Replaces “rodsivith a more common unit of mea
surement.

SecTioN 8. 80.11 (1) of the statutes is amended to
read:

80.11(1) Whenever itshall-be-deemidconsidered
necessaryo lay out, alterwiden or discontinue a high
way upon the line between-twdtowns, or extending
from one town into an adjoining town, it shall be done by
the supervisors of saithe 2towns acting togetheand-if
such _If the highway is laid out or alteredritay be either
upongr as near tthe town line-or-as-ne#ineretoas the
situationof the ground will admitand-they The supervi
sorsof the 2 towns actingpgethermay vary the-same
locationon either-on-onaside-or-the-othesf suchthe town
line as they-may-deegonsider to b@ecessary

SecTioN 9. 80.11 (2) of the statutes is renumbered

suchlaid-out-highways-have-not-beenfully-andfisu
ciently described-or recorded or-if the records have been80.11(2) (a) (intro.) and amended to read:

lostor destroyed the presumption-shall-be that thene
laid 4 | id
NoTEe: Subdivides long sentence, replaces “rods” with

“feet”, changes from plural forms to the singular and ether
wise reorders text for improved readability and conformity
with current style. Paxc) previously referred to a grant not
becominga highway when to bgrammatically correct it
shouldhave referred to the granted lands not becoming high
ways and was written viewing July 1, 1913 prospectively
Thelanguage of paKc) is adjusted accordingly

SecTion 5. 80.04 (1) of the statutes is amended to
read:

80.04(1) No supervisor-shathayact in layingout,
altering, widening or discontinuingany highway in
which the supervisomay be personally interested. If one
supervisotis interested the othertvwbsupervisorshall
act-ftwo. If 2 supervisorsre interested the-thi@rd
supervisorshall act in the matter

NoTE: Shortens sentences, replaces word form of-num
berswith digits and replaces language for greater readability
andconformity with current style.

SecTioN 6. 80.04 (2) of the statutes is amended to
read:

80.04(2) Whenever there shall-be lesg fewethan
two 2 supervisors in-angtown, the-petitiorapplication
authorizedoy s. 80.02nay be made to the county board,

which shall-thereupopromptlyappoint a committee of
three3 of its members.—Saithecommittee shall-proceed

andact upon-such-petitiothe applicationn the same

80.11(2) (a) (intro.) -TheAn application-therefor
undersub. (1)shall be-inall of the following:

1. Induplicate,-addressed

2. Addressedo the supervisors of both towns.-and be
signed

3. Signedby at least 6 resident freeholders in each
town;-and-be delivered

4. Deliveredto a supervisor or the clerk of each town.

(b) Upon receipt of sucanapplication under pafa),
the supervisors shall promptly fix_and give notice of,

thetime whenand place-for-deciding-thereon,-and-give
noticethereofwhere the applicatiowill be decided The

noticesof the-time-and-place-of meetingticeshallbe
swgnedall of the following:
Signedby a majority of the supervisors of each
town—and—publghed
2. Publisheds a class 2 notice, under ch. 985;-in said
eachof thetowns;-and-served
3. Serveds required by s. 80.05.
(c) A majority of the supervisors of each toaimall
meetjointly at thetime and place named in the notice
underpar (b) to decide upon-sudgheapplication and to
signthe order and the award of damages;iaradl-other
thingsthe The proceedings shall be the same-as are
requiredby-lawin laying out, altering, widening or dis
continuing highways locatedholly within -aonetown.
The orders, awards, notices and all papers shall be in

mannerand with the same powers in every respect as they ylicate,and one duplicate @fachshall be filed with

supervisor®f suchthetown might do.
NoTEe: Replaces word form afiumberswith digits and
replacedanguage for greater readabiland conformity with
currentstyle.

SecTioN 7. 80.08 of the statutes is amended to read:

80.08 Width of highways. Except as-otherwise
expresshyprovided-byin s. 80.13, highways shall be laid
out at least-threerod#9.5 feetwide, and when no width

eachtown clerk;-and-theTheorder shall be recorded
eachtown clerks office.

SecTioN 10. 80.11 (3) of thestatutes is renumbered
80.11(3) (a) and amended to read:

80.11(3) (a) Thesaid-supervisors,-upon-laying-out,
alteringor-widening-such-highway-may-determine-in the
order,whatunder sub. (2) (c) may designate izt of
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suchthehighway thashall be made and kept in repair by
eachtown, and-whatheshare of the damagafkany, that
shallbe paid by each;-and-eatwn. Each towrshall
haveall of the rights and be subject to the liabilities in
relationto the part osuchthe highway to be made or
repairedby it as if it were wholly located in-sughat

_3_

1999 Wisconsin Act 97

ariesof either town includina change caused by flo
wage.

2. A portion of-said¢hetown line highway is-or-has
beentaken over by thetate or county under the state or
countyhighway system,-or-if.a

3. A new town or village-b& formed out of a part of

town. lf-no-such-apportionment shall-have been-made in theterritory of either or both of-saitietowns, having a

thee#der—laymg@ut—attemg@r—w@enmg—sueh—h@hway
shal#hav&hadrﬁ&en@#wusmuh%judgment of

portionof suchthetown line highway within its borders
orifa.
4. Aportion of a town linereabighwayis crossed

saldsuper\nsep&eweumstaneeshav%eakered%nce theand covered by flowage,that part-of such-orfieing

(b) 1. (intro.) A majorlty of the supervisors of each
town, meeting togethermay make -suchan order _in
accordancavith par (a)apportioning or reapportioning

sucha town linehighway or any part-thereof af the
highwaythatthey-may-deensonsideradvisablewhich
if any of the following conditions exists:

2. An order_made under this paragragbtall be filed
ashereinbeforgrovided—When-so-made-such-orier
sub.(2) (c) andshall-be-ohavethe same force-areffect
asan order made inonnection with the original laying
out of suchthe highway

() Any written order or agreement mabefore
August 27, 194 made by a majority of the supervisors
of each town concerned, acting togetlagportioning or
reapportioninga town line highways-hereby validated
andshall-be-othasthe same-force-argffect as though
madeon or after-said-date—Where-flowage-crosses and
coversa-portion-of a-town-line road, then-that part of such
orderwhich previously fixed-their respective-liabilities
shallbe-deemed-vacatédigust 27, 1947

SecTioN 1L 80.11 (3) (b) 1. a., b. and c. of the statutes
arecreated to read:

80.11(3) (b) 1. a. No apportionment has been made

in an ordedaying out, altering or widening the highway
or a part of the highway

b. The highway or a part difie highway had its origin
in user

theirliabilities-shall be- deemed-vacatedand a

(b) 1. In the event that an order or part of an oisler
vacatedunder par(a) 1., 2. or 4., enajority of the super
visorsof each-suctiown that is party to the ordeshall,
beforethe time formaking the next tax roll, meet together
with-a-majority-of the-supervisoof such-new-town-or
with-the president of suchvillage,-and-all-of them-when
soconvened-shall-if they can-agraad attempt tonake

a new order apportioning the liabilities on account of
suchthe highway which shall be filed as-hereinbefore

providedin sub. (2) (c)

NoTE: Subdivides provision, reorders text ambves
strickenmaterial to a separate subdivision for greater-read
ability and conformity with current style. See the next section
of this bill.

SecTioN 13. 80.11 (4) (b) 2. of the statutes is created
toread:

80.11(4) (b) 2. In the event that an order or part of an
orderis vacated under pgge) 3., a majority of theuper
visors of each town that is party to the order shall, before
thetime for making the next tax roll, meet together with
amajority of the supervisors of the new town or with the
presidenbf the new village and attempt to makeeawv
orderapportioning the liabilities on account of the high
way, which shall be filed as provided in sub. (2) (c).

NoTE: Recreates language to reposition text iB0s11
(4). See the previous section of this bill.

SecTioN 14. 80.11 (5) of the statutes is amended to
read:

80.11(5) If theyfailto-make-such-orde&o agreement
is reached under sub. (4) (by if theanorder laying out,

c. In the judgment of the supervisors circumstances alteringor widening-sucta town linehighway-shalhas

havebeen so altered sintlee last apportionment of the
highwayor part of the highway that the apportionment or
reapportionmenthas been rendered inequitabte
impracticable.

SecTioN 12. 80.11 (4) of thestatutes is renumbered
80.11(4) (a) (intro.) and amended to read:

80.11(4) (a) (intro.) Jf-by-any change of thmund
iesof el botl | scluding d
by flowage-theThe part ofan order fixing the liabilities

not haveapportioned the liability of the towns wvitlage
on account of sucthe highway the supervisors of-either
anaffectedtown or the president of sagh afectedvil-
lage,aftertenl0days’ notice of the time amlace of-so
doing hearingserved on the clerk of eatbwn and vit
lageto be afected, may apply to the circuit judge of the
countyin which-such-towns-and-village tive afected
town or village-en-whose-behalf such-netice-is-giien

located for the appointment of thr&commissionerso

of towns in regard to a town line highway is vacated if any apportionthe liabilities of such-townsach dectedtown

of the following occurs:
1. Theterritory of either-shall-bown isincreased or
diminished,or-in-the-event &y a change of the bound

andvillage on account of sughe town linehighway
SecTion 15. 80.11 (6) and (7) ofthe statutes are
amendedo read:
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80.11 (6) Upon-propeiapplication-suclunder sub.
(5), the circuitjudge shall appoint-thre@ residents of
suchthe county as commissioner&hey The commis
sionersshall-proceedon not less than-fivedays’ notice
in writing to the clerkof eachtown and village-clerks;-to
makesuchapportionment,and-theaffected, apportion
the liabilities of each décted town and village on
accountof the highway The commissioners shall make
the determination-shall-be-madewriting and-filedshall
file the determinatiowith the clerk of each town and il
lageaffected;-and-shall-haveérhe commissioners’ deter
minationhasthe same force-areffect as an order-of the

supervisorsand-the village-presidembade under sub.
(2), (3) or (4)

(7) Any bridge on a highway that became a highway

under s. 80.01 (2) as a result of having been wotkadl,
is between4wc2 towns,or between a town on one S|de

W : such by , »
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SecTioN 17. 80.12 of the statutes is renumbered
80.12(1) amended to read:

80.12(1) Whenever it is-deemambnsideredheces
saryto lay out, alterwiden ordiscontinue a highway
uponthe line between a town and ciyVvillage or tday
out, alter widen or discontinue a highway or any part
thereofof a highwayextending from a town to a city or
village, the proceedings therefor may be had under s.
80.11. The application-therefdo lay out, alterwiden or
discontinugthe highway or anpart of the highwaghall
bein duplicate, addressed to the supervigbthe town
andthe common council of the city or the board of trust
eesof the village, and be signéy at least 6 freeholders
of the town and 6 freeholders of the city or village—There

(2) Upon receipt of an application under sub. (1), the
commoncouncn or board of trustees shall appomt 3<com

who. The commissionershallbe duly sworn to falth
fully dischage their duties as-sucommissioners before

bridge and that has not been aSS|gned to either of the enteringon-the same.—Sualponthose duties. Theom

adjoiningtowns or village, shall be repaired and main
tainedby suchthe adjoiningowns and village,-and-the

Thecost of repairs and maintenance shall be paid-by the

theadjoining towns and villagie proportion to the valu
ation of theproperty-thereinn the adjoining towns and

missionersand town supervisors shall then give notice
andproceed in altespects as provided in s. 80-And

(é) Thecity or villageshall be-in-like-manner-as a
town responsible for that paof suchthe afectedhigh

village as equalized by the county board or boards at theWay determined-tahat. under s. 801 (3 (a) shalbe

lastequalization.

SecTioN 16. 80.11 (8) of thestatutes is renumbered
80.11(8) (a) and amended to read:

80.11(8) (a) -Unles€Except as provided in pgb) and
sub.(7) or unles®therwise provided by statute or agree
ment, every highwaybridge on a town, village or city

boundaryshall be maintained by the municipalities in

which it the bridgeis located, each contributing to the
expenseshereof in proportion to thiast assessment of
taxableproperty therein.—Provided,-howeytrat-any

(b) Any bridge-or-bridgesyver any stream or river
forming the boundaryline between-two2 counties
erectedor maintained soleljpy one of the adjoining
municipalities,may be closed or discontinued-by-stteh
municipalityso maintaining the-same-when-suufidge
if the othetadjoining municipality-shall-faflails to-coop
eratein-suchcontribute towards theaintenance-iof the
bridgein the following proportion:

1. In proportion to the amount of thest-thereobf
erectingthe bridgeborne by-saidhe adjoiningnunick
pality that does natnaintain the bridgef the bridge was
erectedat the joint expense of the-h@@djoining munici
palities;or-if hot so-erected;-then.in

2. Inthe proportion of one—half the cost-of suchin

tenanceif the bridge was not erected at joint expense
NoTE: Subdivides provision, reordeiext, deletes redun
dancies,replaces word form of numbers with digits and
replacedanguage for greater readabilapd conformity with
currentstyle.

madeand kept irrepair by the-samgty or villageand for
theshare of damages assigned to-the-s@tper village
unders.80.11 (3) (a) The cost of repairs, improvement
and maintenance of any highwdgid out on a line
betweera city and a town or village or located on one or
the other side of théne may be at the expense-of stteh
adjoiningmunicipalities and thapportionment may be
madeas provided in s. 8011(3) to (6).

(4) The town boardandvillage board-anar city
councilmay cause any-suttighway or-anyart of-such
a highway subject to the provisions of this section, which
is not less than-16-rod64 feetin length,to be graded,
paved,macadamized astherwise improved, including
the establishment dhe grade-and-theonstruction of-the
curbsand guttersand installation of water and sewer
mainsand service pipes;-or-eithand The town board
andvillage boardor city counciimay levy special assess
mentsfor the whole or any part of the cost-therebthe
improvementss a tax upon-suthe property-aghatthey
shalldetermine-ags especially benefited-therelmy the
improvementsin the manner provided in s. 66.60.

(5) All proceedings and orders required to be filed
andrecorded shall be filed and recorded in tHeefof
theclerk of theaffectedcity o, village-clerk-as-well-as-in
the office-of theor town clerk

NoTE: Subdivides provision, replaces “rods” with a more
commonunit of measurement and replaces other language for
greatemeadability and conformity with current style.




1999 Assembly Bill 748

SecTioN 18. 80.13 (1) ofthe statutes is amended to
read:

80.13(1) When any person-shatesent tpresents

_5_
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80.13(3) (a) The-supervisorown boardshall meet
atthe-appointedime and place stated in the notice given
undersub. (1)and shall-thein their discretion-proceed

the supervisors-of-antown board withan afidavit satis
fying-them-that that person-is-thieat meets theequire

mentsunder sub. (1m), the town boarighll set a time and

to lay out-suclahighway of not-mere thanthree rless
thantwo-roeds33 feet nor more than 49.5 faatwidth
from the public highwayo-suchthereal estatedescribed

placeto conduct a hearingegarding the laying out or

wideningof a highway The hearing shall be held after

in the afidavit under sub. (1) (a) or (b) by either laying
outa new highway across the surroundigigd or shall

10days and within 30 days of the receipt of tHelafit
by the town board. Notice of the time and place of the
hearingshall be served as required by s. 80.05 and pub
lished as a class 2 notice under ch. 985.
(Am) Theaffidavit required under sub. (1) shall be

executedy theowner orlessee of real estate-{desecribing
the same)locatedwithin saidthe town, shall contain a
descriptionof the afected real estatend-that-the-same
shall contain facts that satisfy the supervisors that any of
thefollowing circumstances exists:

(a) The real estate described in thedalvit is shut out
from all public highways,—other-thaa-waterway by
beingsurrounded on all sides by real estate-belonging to
ownedby other persons, or tsuchreal estate owned by

other personsand bywater or-that-that-person-is-the
owneror-lessee of real estate (describihg samepnd
that the owner or lessee isable to purchase a right—
of-way to a public highway from the owners of the
adjoiningreal estate or that such a right—of-way cannot
be purchaseaxcept at an exorbitant price, which price
shallbe stated in the fidavit.

(b) 1. The theowner or lessee is the owrtdra private
way or road-leadingwhose width shall be stated in the
affidavit, that lead$rom saidthe describedeal estate to
a public highway but-that su¢heway or road-or-wayis
too narrow-giving-its-width, to aford that-persorihe
owneror lessegeasonable access-to-dnom saidthe
describedeal estate to-saitie public highwaythat-that

personand
2. The owner or lesség unable to purchase-from-any

of said-persons-tharight-of-way-over-or-through-the
samefrom the described real estatea publichighway

or that that persois unable to purchase-from-themer
orowners-ofland on either or both sides-of that person’
theowners or lesseg'way or road-lantb make-sucthe
way or road of sufcient width, or that-itthe right—
of-wayor additional lanatannot be purchased excapt

an exorb|tant pnce—staﬂng—th&lewe&mch pncei-er

shalLappemLaﬁum&aneLplae%fepheamg%mdner
which-hearingshall be-after-ten-days-and-within-thirty
daysof the receipt of saidtated in thaffidavit.
SecTioN 19. 80.13 (2) of the statutes is repealed.
NoTE: The text of sub. (2) is madepart of sub. (1). See
the previous section of this bill.
SecTion 20. 80.13 (3) of the statutes is renumbered

80.13(3) (a) and amended to read:

addby addingenough land te-itthewidth of theexisting
way or road described in thefafavit under sub. (1) (b)
to make it not less than-twgB feetnor more than-three
rods49.5 feein width,-and

(b) The town boardghall assess the damages to the
owneror owners of the real estate over or through which
the samehighwayshall be laid or from whom land shall
betakenand the advantages to the applicant. The town
boardmay not assess damages in any amount exceeding

the price stated in the idlavit of the applicant.

NoTE: Moves sentence regarding the award of damages
from sub. (4) to sub. (3) for more appropriate placement.
Reordergext, replaces “rods” with a more common unit of
measuremenand replaces other language for greatad
ability and conformity with current style.

SecTioN 21. 80.13 (4) ofthe statutes is amended to
read:

80.13(4) Butthe damages-assessed-by-the-supervi
halli ¥ . ! in flote
ef—theuappheam_upo Q nlaylng out—suerahlghway

oad,

they under sub (3) the town boasdall make andlgn

anorder describing the-sartad out highwayand file the
sameorderwith the town clerk together with-theitis
awardof damages,-whichTheorder shall be recorded by
said the clerk; provided, that the amount assessed as
advantageto the applicant-shall-hender sub(3) ispaid

to the town treasurer before the order laying suth
highwayshall be filed.

NoTE: Moves sentence regarding the award of damages
from sub. (4) to sub. (3) for more appropriate placement.
Divides provision into multiple sentencesd replaces lan
guagefor greater readability and conformity with current
style.

SecTION 22. 80.13 (5) ofthe statutes is amended to
read:

80.13(5) Whenever_a parcel d&nd in anytown
whichis accessible, or provided withright—of-way to
a public highway is subdivided and the owner-thereof
sellsandtransfers-anypart thereof or sellsaf the subdi
vided parcel-of said-lantly metes and bounds;-whighrt
or-parcelthatwould otherwise belandlocked-asiolitout
from all public highways-other thanveaterwayby rea
sonof being surrounded on all sides by real estate belong
ing to other persons or by-suobal estate belonging to

otherpersonsand by water without an adequate right-

of-wayto a publichighway the seller shall-in-so-subdi

viding-said-land-or-a-part thereofiorselling-a-parcel-of
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saidland-by-metes-and-boungeovide a clearedght-
of-wayat least 50 feet in widtiwhich thatshall be con

tinuousfrom the highway to-eadte part,parcel-lot-or

of the subdivision sold. In case the seller fails-te-do so
providethe required right-of-wayhe town boaranay
pursuanto proceedings under this section, lay out a road
from suchthe inaccessible land to the public highway
overthe remaining landsf the seller without assessment
to-the latterof damages or compensation-therafothe
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on 2 of the supervisors of the town in which the highway
is situated, or upon 2 or more of the supervisors or-com
missionersof the town, city or village-who-have-been
assignedhe-duty-ofresponsible fopaying the damages
for the land,-atleast 6-days-before-making-the-appeal, a
The notice-in-writing,-specifying-the following:—(a)-The

shallstate thaname of the judge to whom the appeal will
be made and the date, time and place at vthizappeal
will be heard

seller

NoTE: Deletes redundant languagaed inserts specific
references.

SecTioN 23. 80.23 of the statutes is amended to read:

80.23 Removal of fences from highway; notice. (1)
Whenever pursuant to this chaptary highway is laid
out, widened omltered through-inclosezhclosedculti-
vatedor improved lands and the determination has
been appealed from, the highwaythorities shall give
the owner or occupant of suthelands writtemotice-in
writing to remove the fences located-therearthe high
way within suchatime-as-they-shall- deedetermined by
the highway authorities to beasonable, butot less than
30days after giving-suctihenotice;-andf. If the owner
or occupant does not remothe fences within the time
requiredin-suchby thenotice,the highway authorities
shall-causgemovethe fences-to-be-removathd-shall
directthe highway to be opened;-but If the determina
tion has been appealed from, the notice shall be given
afterthe final decision of the appeal.

(2) This section does not authorize the opening of
highwaythrough-suclenclosedcultivated or improved
landsor the removal of fences between May 15 and Sep
tember 15,except in cases of engancy to be deter

minedby the highway authorities.
Note: Divides long sentence and replaces language for
greatemeadability and conformity with current style.

SECTION 24. 80.24 (1) and (2) of the statutes are
amendedo read:

80.24(1) Except as provided in sub. (2), an owner of
lands throughwhich a highway is laid out, widened,
altered or discontinued who is not satisfied with the
awardof damages under s. 80.09 maythin 30 days
after the filing of the award, appeal to the circuitjudge
courtof the countyfor a jury to assess the damages.

(2) An owner of landshrough which a highway is
laid out, widened, altered odiscontinued who has
appealedinder s80.17 from the order laying out, widen
ing, altering or discontinuing the highway and whods
satisfiedwith the award of damages under s. 80128;
within 30 days after the entry of a final order on the appeal
affirming the orderappeal to the circuitjudgmurt of the
countyfor a jury to assess the damages.

SecTioN 25. 80.24 (5) (intro.) and (a) of the statutes

areconsolidated, renumbered 80.24 (5) and amended toof damages.

read:
80.24(5) TheAt least 6 days before making an appeal
underthis section, thappellant shakerve written notice

SecTION 26. 80.24 (5) (b) and (c) of the statutes are
repealed.

SecTioN 27. 80.25 of the statutes is renumbered
80.25(1) and amended to read:

80.25(1) Any taxpayer of a-town-or-otherunicipat
ity in which a highway is laid out, altered or discontinued
or any part thereof is situated, and which is required to
pay damages resulting-therefroffrom the laying out,
alterationor discontinuationmay-appeakwithin 30 days
afterthe award or agreemedétermining the damages
hasbeen filed with the-town,city-or-villagaunicipal
clerk, appeato the circuitjudgeourt of the countyor
ajury to assess the damages sustained by the persons to
whom damages were awarded or are to be paid.

(2) The appeal under this sectisinall be in writing,
describingthe premises and naming the persons to whom
damagesre to be paid, and the amount awarded to each,
and.unless appealing from all of the awarstzall specify
the particular award fromvhich the taxpayer appeals in
casehe-orshe-does-not-appeal from allheappellant
shall serve_written notice of the appagbon 2 of the
supervisorof the town or-upor of the commissioners
of the city or village-to-which-has-been-assigned-the duty
of that is responsible fgraying the damages and upon the
personsvhose awards are appealed from,

(3) _The notice under sub. (2) shall be servedast
6 days before-makinthe appellant makes thgpplica
tion,-a-notice-in-writing-specifying-therefor the jury to
assesslamages. Thaeotice shall statéhe name of the
judgeto-whom-andvho will hear the application aride

time and place-appellantwill apply for the selectifthe
jury hearing

NoTE: Subdivides provision, reorders and replalees
guagefor greater readability and conformity with current
styleand consistency with s. 80.2&ee the previous section
of this bill.

SecTioN 28. 80.26 of the statutes is amended to read:
80.26 Appeal bond. The appellant under s. 80.24 or
80.25shall execute to the proper town, city or village and
file with the-judgecircuit courta bond with one or more
suretiesto beapproved by-such-judgbe circuit court
In case the appeal is bylandowner the bond shall be
conditionecdto pay all costs arising from-sutiie appeal
if the jury-shalldoesnot award the appellaahincrease
In case of an appeal by a taxpayer-as such
unders. 80.25 the bondshall be conditioned that the
appellantshall pay all costs arising from-suitte appeal
if the amount of damages tine aggregate of the items
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appealedrom-shallis not-bediminished-uporas a result (b) In case of an appeal by a taxpayer-if-the-award
of the appeal. appealedrom-is diminished the costs and expensafs
NorTe: Inserts cross—references aeglaces language for the proceedingshall be paid by the town, city or village,

greaterclarity and conformity with current style.

SecTioN 29. 80.27 of the statutes is renumbered
80.27(1) (intro.) and amended to read:

80.27(1) (intro.) Upon thdiling of the bondequired
unders. 80.26and notice of the appeaith proof of ser
vice thereofof the noticethe jury shall be selected and
summonedn the following manner:

otherwisef the jury decreases the amount awardebyor
the appellant_if the jury does not decrease dngount
awarded

(c) In case of cross—appeals if the damages involved
thereinare unchange@ach appellant shall pay-h&li%
of saidthe costs and expenses of the proceedings

(a) Thejudge shall make out a list 15 disinterested (3) If the jury-shall-failfails to agree and-bis dis-
residentfreeholders of the countyiotof kin to the owner ~ chargedby the judge forthat reasonthe judge shall
or occupant of the lands. immediatelyproceed-to-makselectanotherlistof such

(b) Each party in turshall strike 5 persorfeom such freeholdersjury under this section and s. 80.27 &bd
thelist, and if none of the proper supervisors or commis further proceedings shall be had-theremmthe appeal
sioners ootherappellee is present, the judge shall strike unders. 80.27 and this sectiomall respects as in the case
off the5 names for-them,-and-thay missing party of a first jury

(c) Thejudge shall-thereupoissue an order to the (4) (a) When the jury-shall-have- made-areturn-of their
sheriff or semea constable of the county to summon the hasreturned itsappraisal to the judge, the judge shall
5 persons-named-in-such-list- amtlose names weret adjustthe costs and expenses-of-stichproceedings,
strickeneff-te under par(b) tomeet at a time and place andwithin 10 days thereafteeturn-suchheappraisal to
te-bespecified in-suctheorder toappraise the damages, the town clerk, together with-alihe -otherfollowing,

theaward of which has been appealed from. which shall be filed by the clerk:

(2) In caseany juror fails to appear at the time and 1. All papers relating to-sutheappeal,-a
placefixed for their the meeting under sub. (1) (c), the 2. A statement of the proceedinbad before the
judgeshall summoranother juror-shall-be-summonied judge,and
themissing jurofs place. 3. A detailed statementf the cost and expenses in

(3) Any juror may be excused for good cause;-and if getail_duly of the proceedingsertified by the judge,
any_Any juror dulywho issummoned andnder sub. (1) - yhich shall-be forthwith filed by the clerk;-and-if two
(c), isnot excused anfails to serve-thatjurashall forfeit (b)_If 2 towns ora town and ity or village-beare
notto exceed $1Gindshall be liable to _the party ha_ving interestedthe judge shall make and fitecertified co_py
the costs of the appeal to pay for addlt[onal Cmde of the appraisal papers and statements with the oferk
conseguencefsuchresulting from the jurds failure to hothereach interestetbwn, city or village.

senve NoTe: Subdivides provision, inserts cross-references,

dNOITE: SL:bd'V'des pr’OVISIOtn, Ts_ertsro(sjs—re;‘erentces_th replacesword form of number with digitand replaces lan
andreplaces language for greater clarity and conformity wi guagefor greater clarity and conformity with current style.

currentstyle. . .
SecTioN 30. 80.280f the statutes renumbered 80.28 SECTION 31.80.29 of t he statutes is amef‘ded to read:
80.29 Appeal costs; jurors fees. Each juror who

(1) and is amended to read: . .
80.28(1) The jury selected under s. 80.87all be servedunder s. 80.28hall receive $3 for services and 10

swornby the judge tgustly and impartially-to-make-such centsa mile for actual and necessary trawvefoing to
appraisalandappraise the damages, the award of which @ndreturning from the place of meetingCosts under

is appealed from. The jushallproceed toiew suchthe ~ this section argpayable in advance lifie party appeal
highway,subject to the appealed ordend hear the state  ing; and-to-barea chage against the party finally liable
mentsand proofs of the parties,-and-sudthejury may  for the costs of the proceeding

increaseor diminishdecreas¢he amount awardednd NoTE: Inserts cross-reference for greater clarity
they shall -makesign_and return -oftheirthe jurys SecTioN 32. 80.32 (4) of the statutes is renumbered

appraisato the judge signed by them: and in 80.32(4) (a) (intro.) and amended to read:

(2) (a) Incase of appeal by a landownerif the jury ~ 80.32(4) (a) (intro.) Whenever any public highway
shallincrease the-awandnder s. 80.24the costsand or public ground has been vacated or discontinued the
expensesf the proceedingshall be paiy the proper ~ anyeasements and rights incidental thereto acquired by

town, city or village; but if thgury shall-notincrease the  Or belonging to any countgchool district, town, village
awardthe costs-and-expenses-shall- be paid by the-appelor city or to any utility or person-iand relating tany

lantand-inif the jury increases the amount awarded or undergroundr oveground structures, improvemerats
by the appellant if the jury does not increase the amountservicesand all rights of entrance, maintenancen
awarded. structionand repair of theamestructures, improvements
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or servicesshall continue, unless one of the following
applies:

1. The owner of the easements and incidemgaks
giveswritten consent tohe discontinuance of-suthe
easementand rights-by-the-owner-thereofasa partof
the vacation or discontinuance proceedings and-tefer
encetheretois-made-inthe vacation or discontinuance
resolution,ordinance or ordepr-discontinued-by failure
refersto the ownels written consent.

2. The owner of the easements and incidemgats
fails to use the-saneasements and rightsr a period of
4 years from the time thahe public highway or public
groundwas vacated or discontinued—Upon-the failure of

t&gw&wntten%ensenﬁe%&sc@nﬂnuanc&thereof
sucheasements-and-righdescribed in pata) may be

discontinuedn thevacation or discontinuance proceed
ings in any casavhere benefits or damages are to be
assesseds-hereiprovided.in par (c), if one of the fol
lowing applies:

(c) Damages for thdiscontinuance of sugheease
mentsand rights,-in-thaescribed in para) shall be
assessedgainst the land benefitedtime proceedings for
assessmerf damages or benefits upon the vacation or
discontinuancef the public highway or public ground.
Theamount of the damages shallthe present value of
the property to be removed abandoned, plus the cost of
removal, less the salvage-theremitue ofthe removed or
abandonegroperty or-in-suchanyotheramount-aghat
may be agreed upon between the interested parties, sh

beassessed-againstthe land-benefitae proceedings

_8_
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NoOTE: Recreates language to reposition text in s. 80.32
(4). See the previous section of this bill.

SecTioN 34. 80.37 of the statutes is renumbered
80.37(1) and amended to read:

80.37(1) Whenever the record of the laying out of
any highway-has-been-or-shall isdost or destroyedhe
supervisor®f the town in which-suctine highway is-sitel
atedlocated, upon notice being servexl all interested
partiesin accordance with s. 80. 051ay make anew

hi ghway Thenoﬂceand;hallflx thepemathetlmewhen
th%mer%stedﬂaam%reaehﬂanagreemenkpepmlttmgand place-atwhich-thewhere the supervisousill meet

( ) (mtro ) eeasements and |nC|dentajhtscr

anddecide upon-the- same;whictaking the new record.
Thenotice shall specify as neasmay be the highway-as

to for which they propose-to-make-suttte proposed

record—Such-noticeshall-be served-as provided-by s.
80.05;but-noticewill be made.Noticeneed not be given

to suchpersons-agho waive the-samaaoticeor consent
to the making of the order either before or afteisit
entered.

(2) The supervisors shall meet pursuarthe notice
given under sub. (1gnd hear any guments or evidence
that may be diered for or against the proposed new
record,and-thereupon-decigrakea new recor@s they
deem consider proper They The supervisoramay
adjournfrom time to time, and an entry of each adjeurn
mentshall be made in the record by the town clerk—If they

the supervisordind that the highway is a legal-ohigh
way the record-wheredif whichis lostor destroyed, they

hafhall make-ana writtenorder-determining-sucktating

thosefacts and specifying the courseidth and other

fgpassessn}enbeﬁdarnage&gpbeneﬁtsypgn@(%\{aca“oﬁertlnentdescrlptlon of the highwagnd-such Theorder

or—discontinuance—of -the public-highway—or—public
ground The owner of suctheeasements and incidental
rights,upon application to the treasurer and upon furnish

shallbe filedand recorded in thefafe of the town clerk,
who shall note the time of recordingthie orderin the
record. Any number of highwaymay be included in one

ing satisfactory proof shall be entitled to any payments of suchnotice or orderand-aunder this section. failure

or upon-suchtheassessment of damages.
(d) Any person aggrieved by-suttteassessment of
damagesinder thissubsectionmay appeal-therefrothe

assessmerih the same time and manner as is provided

or refusal to makea new record for any highway-shall
doesnot preclude a subsequent proceeding for that pur
pose.

(3) Any person through whose land-sudhighway

for appeals from assessments of damages or benefits ishallpassdescribed in an order entered under sub. (2)

vacationor discontinuance proceedingsie town, vit
lageor city.
NoTE: Subdivides provision, repositions text afeletes
redundant@and outdated language fgreater readability and
conformity with current style.

SecTioN 33.80.32 (4) (b) 1. and 2. of tretatutesare
createdo read:

80.32(4) (b) 1. The interested parties fail to reach an
agreemenpermitting discontinuancef the easements
andincidental rights.

2. The owner of the easements and incidemgats
refusedo give written consent to their discontinuance.

passesnay appeal from-sudheorder on the ground that
the highway describethereinin the ordewas not-there
toforea legal highway in factThe appeal shall be made
in the time andmanner provided for appealing from
orderslaying out highways, and-ikgroceedings,-as-near
asmay-beshall be had-theream the appeads in case
of appeals from-sucbrders—Fhdaying out highways.
No person may call into question tregularity of-such
proceedingshall-not be calleth-question-by-any person
underthis sectiorexcept ownersf land on whom-such
notice should have been served but-on-whom-itwas not
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in fact-servedwas notand persons claiming under-such

thoseowners.
NoTe: Subdivides provision, repositions text, insege
cific references and cross-references and deletes redundant
andoutdated language for greater readability emformity
with current style.

SecTioN 35. 80.48 (3) of the statutes is renumbered
80.48(3) (a) and amended to read:

80.48(3) (a) At the time and place specified in the
notice given under sub. (2)the circuit judge of the
county,the president of the village tire chairperson of
thetown in which the land sought to be taken Bball
issuea precept directed to the shedf the county or to
any constable, naming the shérifr constable,~which
The precept shall dire¢he-oficerto-writesherif or con
stableto make a written list containirthe names o036
freeholdersof the county who are qualified to serve as
jurors in the circuit court and to return the list. After
beingsworn to perform the duties required to the bést
his or her ability without partiality, the-oficer sherif or
constableshall immediatelywrite-the-namesnakeand
deliverthe list-thereofo the oficer who issued the pre
cepti-and-from

(b) Fromthe list made under pda),each partyin
personor by an agent or attornegyommencing withhe
petitioner,shall in turnstrike-out-alternately\a namdrom
thelist until each has strickel? names,-and.iflf either
partyis absent or refusés strike out the hamethe ofi-
cerwho issuedhe precept shall appoint some person to
strike 12 names for the absent or nonparticipatiegson.

_9_
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theirhanddgn the precept and issuglacision, signed by
eachjuror, as to whether it is necessary to takaétland

for public useas described in the petition;-th€hejurors
shall,at a time tdbe fixed by them, view the premises;
the Theparties interested shall have notice of the time
of, and may dér to the juryany evidence pertinent tilye
inquiry;-after After viewing the premises and hearing the
evidencethe jury shall determine whether a necessity
existsfor taking the land and shall return-thigsrverdict

to the oficer who issued the precept.

(b) On thereceipt-thereobf the jurys verdict,the
officer shall, as soon as-may pessible submit the-same
verdictto the council, trustees or supervisors, and for that
purpose may call a meeting of eitfiedyand deliver the
verdictto them;-the Thebody to which-ithe verdictis
sodelivered shall, ifn theirits judgment the public good
requires it, immediately make an order laying ostraet
or highway fromthe nearest street or highway which can
beused as a convenient means of approach to the ceme
tery, fairground or land usefbr industrial expositions.
The sstreet or highway so laid shall not be lg&s-349.5
feetnor more than-4-rod6 feetin width,-and

(c) The body issuing the order under. b} shall,in
the order-they-shallappoint 3 disinterested residents of
the county as commissioners-whdhe commissioners
shall,afternotice to the owners or occupants of the land
andafter being sworn to support the UcBnstitutionof
the United-Statesind theconstitution of this state and
faithfully dischage their duties to the best of their abjlity

The officer shall then summon the 12 persons whose assesg_dequate damages to the ownefsthe land
namesremain on the list in the manner prescribed under throughwhich the street or highway is laid. The award
S.756.05 to appear at the time and place mentioned in theyf gamages shall be signed by the commissioners and be

summondor the purpose of determining the necessity
takingfor the public use the land described in the petition;
if._If any of the persorsummoned fail to attend others
may be selected in the same-maaannerto fill the
vacancy,and for that purpose the proceedings rhay
adjournedrom time to time.

(€) When 12 persons-are-thnigve beersecured in
accordancavith par (b), they shall be sworn by thafi-
cerwho issued the precept to faithfully and impartially
dischargethe duties imposed upon them;-whicfihe
oathshall be filed with the cityillage or town clerk.

(d) The number of persons listed and summone
shallbe proportionately reducedttie jury is to consist
of a number less than 12.

NoTEe: Subdivides provision, shortens sentences, reorders
text, inserts cross-references, and replaces language for
greatemeadability and conformity with current style.

SecTioN 36. 80.48 (4) of the statutes is renumbered
80.48(4) (a) and amended to read:

80.48(4) (a) After the jurors selectachder sub. (3)
are sworn,the circuit or municipal judge, presidemt

returnedto the city village or town clerk.

NoTE: Subdivides provision, shortens sentences, inserts
cross-references, replaces “rods” with a more common unit
of measurement and replaces other language for greater read
ability and conformity with current style.

SecTioN 37. 80.48 (5) ofthe statutes is amended to
read:

80.48(5) OPENING HIGHWAY. The street commis
sionerof suchthecity or village or the superintendent of
highwaysof suchthe town,-afterwho madethe order
undersub. (4)laying out-suctihe street or highway-has

o beenfiled, upon the filing of the ordewith the city vil-

lageor town clerk, shall-forthwitimmediatelyopen the
streetor highway-sdaid, provided that the petitioner
shallhave paid to the cityillage or town treasurer the

damageswarded.
NoTE: Replaces language and inserts a cross—reference
for greater readability and conformity with current style.

SecTioN 38. 80.48 (6) of the statutes is renumbered
80.48(6) (a) and amended to read:
80.48(6) (a) HanyAny person through whose land

chairpersorshall issue his or her precept directed to them sucha street or highway is laid or the petitioner-shall be

andrequiring that within 10 days they shall view the land
specifiedtherein-and-make-retuo-him-or-her-under

may,if dissatisfied with the damages awarded-either may
underthis sectionappeal to the circuit count the county
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in which the land is-situatddcated. The appeal®m court,who shall file them in the clerk of cowgbffice,
mencedby serving anotice of appeal and undertaking andupen-such Uponfiling with the clerk of circuit court,
uponthe opposite parfyvith at leasttw@ sureties, con the appeal-shall-bés considered an action pending in
ditionedfor the payment of all costs and damages which suchthe circuitcourt, subject to a change of the place of
may be incurred if th@ppellant shalloesnot succeed;  trial and an appeal to the supreme court as in other
such Thenotice and undertaking shall be filed with the actions. The appeal shall kentered upon the records by
city, village or town clerk, who shall be entitled to receive makingthe-party-who-took-iappellanthe plaintiff and
two dollars$2 for fees in making return to the clerktbe ~ theother party thelefendant;-it
circuit court as-hereinafteequired:provided,that such (c) The appeashall be tried by a jury unless-such
appealshallunder par(b). An appeamade under this ~ Modeof trial the juryis waived;-and-costs
paragraptdoesnot impair the righof the public to use ~ (d) Costsshall be allowed tthe successful partgind
suchthestreet or highway for the purpose of travel. #._If the landowner is theuccessful party-shall-bthe

(b) Within ten 10 days after-such-papetise notice landewne_r_tlstsghall be added to the judgment,-ahd
andundertakingare filed and-suchayment of the fees is  if the_petitioner is theuccessful parfghecostsshall-be
made the clerk with whom thethe notice and undertak ~ Petitionerbe deducted therefrofrom the judgment

. filed shall it th . h NoTE: Subdivides provision, shortens sentences, replaces
Ing .al’e lled shall transmit the papers pertaining FO t_e word form of numbers with digits and replaces language for
subjectmatter of the appeal to the clerk of the circuit greatereadability and conformity with current style.




