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SECTION 101

SECTION 101. 8.17 (4) (c) of the statutes is renumbered 8.17 (4) and amended

to read:

8.17 (4) The term of office of each  committeeman or

committeewoman shall end on the date of the meeting held under sub. (5) (b)

following each September primary.

SECTION 102. 8.17 (5) (b) of the statutes is amended to read:

8.17 (5) (b) A combined meeting of the county committee and members in good

standing of the party in the county shall be held no sooner than 15 days after the

September primary and no later than April 1 of the following year. At this meeting,

the partp committeemen or committeewomen and the county committee offices of

chairperson, vice chairperson, secretary and treasurer shall be filled by election by

the committeemen, committeewomen and party members present and voting, each

of whom is entitled to one vote. At this meeting, the county committee shall elect the

members of the congressional district committee as provided in sub. (6) (b), (c) and

(d.). The secretary of the county committee shall give at least 7 days’ written notice

of the meeting to party and committee members. Individuals elected as county

committee officers  or as congressional district committee members may be, but are

not required to be, committeemen or committeewomen. They are required to be party

members in good standing. Their The terms gf committeemen and

committeewomen.  countv  committee officers and cormessional  district committee

members begin during the meeting immediately upon completion and verification of

the voting for each office.

SECTION 103. 8.17 (5) (bm) of the statutes is created to read:

8.17 (5) (bm) A county committee may require that candidates for party

committeemen and committeewomen file nomination papers with the county



1999 - 2000 Legislature -58- LRB-31400
JTK&RJM:cmh:kjf

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BILL SECTION 103

committee prior to the combined meeting under par. (b). The form, content and

circulation and filing deadlines of the nomination papers shall be established by the

county committee.

SECTION 104. 8.20 (3) of the statutes is amended to read:

8.20 (3) The &i&G& certification of an elector under s. 8.15 (4) (a) shall be I

appended to each nomination paper.

SECTION 105. 8.20 (9) of the statutes is amended to read:

8.20 (9) Persons nominated by nomination papers without a recognized

political party designation shall be placed on the official  ballot at the general election

and at any partisan election to the right or below the recognized political party

candidates in their own column or row designated “Independent”. At the September

primary, persons nominatedV by nomination papers without a

recognized political party designation shall be placed on a separate ballot or row on

the voting machine designated “Independent”. If the candidate’s name already

appears under a recognized political party it may not be listed on the independent

ballot, column or row.

SECTION 106. 8.21 of the statutes is amended to read:

8.21 Declaration of candidacy. Each candidate, except a write-in candidate

m candidate for presidential elector under s. 8.20 (2) (d), shall file a declaration of

candidacy, no later than the latest time provided for filing nomination papers under

s. 8.10 (2) (a), 8.15 (l), 8ZX-), 8.20 (8) (a) or 8.50 (3) (a), or the time provided under

s. 8.16 (2) or 8.35 (2) (c). A write-in candidate may file a declaration of candidacv  no

later than 5 pm. before the day of the tximary or other election at which the

candidate seeks office, A candidate shall file the declaration with the officer or

agency with which nomination papers are filed for the office which the candidate
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SECTION 106

seeks, or if nomination papers are not required, with the clerk or board of election

commissioners of the jurisdiction in which the candidate seeks office. The

declaration shall be sworn to before any officer authorized to administer oaths. The

declaration shall contain the name of the candidate in the form specified under s.

8.10 (2) (b) for candidates for nonpartisan office or s. 8.15 (5) (a) or 8.20 (2) (a) for

candidates for partisan office, and shall state that the signer is a candidate for a

named of&e, that he or she meets or will at the time he or she assumes office meet

applicable age, citizenship, residency or voting qualification requirements, if any,

prescribed by the constitutions and laws of the United States and of this state, and

that he or she will otherwise qualify for office if nominated and elected. The Except

in the case of a write-in candidate. the declaration shall include the candidate’s

name in the form in which it will appear on the ballot. Each candidate for state and

local office shall include in the declaration a statement that he or she has not been

convicted of any infamous crime for which he or she has not been pardoned and a list

of all felony convictions for which he or she has not been pardoned. In addition, each

candidate for state or local office shall include in the declaration a statement that

discloses his or her municipality of residence for voting purposes, and the street and

number, if any, on which the candidate resides. The declaration is valid with or

without the seal ofthe officer who administers the oath. A candidate for state or local

office shall file an amended declaration under oath with the same officer or agency

if any information contained in the declaration changes at any time after the original

declaration is filed and before the candidate assumes off’ice  or is defeated for election

or nomination.

SECTION 107. 8.35 (2) (a) of the statutes is amended to read:
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BILL SECIYON 107

8.35 (2) (a) If a vacancy occurs after nomination due to the death of a candidate

of a recognized political party for a partisan offrce, 

m the vacancy may be filled by the chairperson of the committee

of the proper political party under s. 7.38 (3), or the personal campaign committee,

if any, in the case of independent candidates. Similar vacancies in nominations of

candidates for nonpartisan local offices may be filled by the candidate’s personal

campaign committee or, if the candidate had none, by the body which governs the

local governmental unit in which the deceased person was a candidate for office. The

chairperson, chief oficer of the committee, or clerk of the body making an

appointment shall file a certificate of appointment with the official or agency with

whom declarations of candidacy for the office are filed. For purposes of this

paragraph, the official or agency need not recognize members of a personal campaign

committee whose names were not filed under s. 11.05 prior to the death of the

candidate.

SECTION 108. 8.37 of the statutes is created to read:

8.37 Filing of referenda petitions or questions. Unless otherwise required

by law, all proposed constitutional amendments and any other measure or question

that is to be submitted to a vote of the people, or any petitions requesting that a

measure or question be submitted to a vote of the people, if applicable, shall be filed

with the official or agency responsible for preparing the ballots for the election no

later than 42 days prior to the election at which the amendment, measure or question

will appear on the ballot.

SECTION 109. 8.40 (2) of the statutes is amended to read:

8.40 (2) The a#Edav& certification of a qualified elector stating his or her

residence with street and number, if any, shall appear at the bottom of each separate
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SECTIONING

sheet ofeach petition specified in sub. (l), stating that ~Aw&%H&  he or she personally

circulated the petition and personally obtained each of the signatures; that the

affia& circulator knows that they are electors of the jurisdiction or district in which

the petition is circulated; that theaRia&  circulator knows that they signed the paper

with full knowledge of its content; that the E&&M& circulator knowstheir respective

residences given; that the &%a& circulator knows that each signer signed on the

date stated opposite his or her name; that the z&i-a&  circulator resides within the

jurisdiction or district in which the petition is circulated; and that the &i-ant

circulator is aware that falsifying the a&da+& certification is punishable under so

& 12.13 (3) (a) 

SECTION 110. 8.50 (1) (a) of the statutes is amended to read:

8.50 (1) (a) When there is to be a special election, the special election for county

clerk shall be ordered by the sheriff; the special election for any other county office

shall be ordered by the county clerk except as provided in s. 17.21 (5); the special

election for school board member in a school district organized under ch. 119 shall

be ordered by the school board; the special election for municipal judge shall be

ordered by the mayor, president or chairperson of the municipality, except in 1st class

cities, r ‘f h ’e  ected u  d e  s .  755.Olt4)  i o i n t l v  b v  t h e  m a v o r s .  nresidentso 1 t e ludge is 1 n r

gr h imunic ipa l i t i es  served  bv  the  iudae ;  and  a l l  o ther  spec ia lc a roe so s o ar n f 11

elections shall be ordered by the governor. When the governor or attorney general

issues the order, it shall be filed and recorded in the offrice of the board. When the

county clerk or sheriff issues the order, it shall be filed and recorded in the office of

the county clerk. When the county executive issues the order, it shall be filed in the

offme of the county board of election commissioners. When the school board of a
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school district organized under ch. 119 issues the order, it shall be filed and recorded

in the offlice of the city board of election commissioners. When the mayor, president

or chairperson issues the order, it shall be filed in the of&e of the municipal clerk or

city board of election commissioners. If a municinal  iudge is elected under s. 755.01

(4). the order shall be filed in the office of the county clerk or board of election

Cportion of the poout h eommission f h lation of

jurisdiction served bv the iuc&

SECTION 111. 8.50 (1) (b) of the statutes is amended to read:

8.50 (1) (b) Notice of any special election shall be given upon the filing of the

order under par. (a) by publication in a newspaper under ch. 985. If the special

election concerns a national or state office, the board shall give notice as soon as

possible to the county clerks. Upon receipt of notice from the board, or when the

special election is for a county office or a municioal iudereshin  under s. 755.01(4),  the

county clerk shall give notice as soon as possible to al-l the municipal clerks of all

municinalities  in which electors are eligible to vote in the election and publish one

type A notice for all offices to be voted upon within the county as provided in s. 10.06

(2) (n) and (3) (0.

SECTION 112. 8.50 (2) (a) of the statutes is amended to read:

8.50 (2) (a) The date for the special election shall be not less than 62% nor more

than 77 m days from the date of the order except when the special election is held

on the day of the general election or spring election. If a special election is held

concurrently with the spring or general election, the special election may be ordered

not earlier than 92 days prior to the spring primary or September primary,

respectively, and not later than 49 days prior to that primary.

SECTION 113. 8.50 (4) (fm) of the statutes is amended to read:
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SECTION 113

8.50 (4) (fm) A permanent vacancy in the office of municipal judge may be filled

by temporary appointment of the municipal governing body, or. if the judge is elected

*un r 0 1  4 in 1 _ h i f al municipaliti h

&&e. The office shall then be permanently filled by special election, held

concurrently with the next spring election following the occurrence of the vacancy,

except that a vacancy occurring during the period after December 1 and on or before

the date of the spring election shall be filled at the 2nd succeeding spring election,

and no such election may be held after the expiration of the term of office nor at the

time of holding the regular election for the office.

SECTION 114: 9.01(l) (ag) 1. and 2. of the statutes are amended to read:

9.01 (1) (ag) 1. For the nurpose  of this subsection. the elections board shall

gromukate a rule defining  the “actual cost” of conducting a recount. Fach petition

for a recount shall be accompanied by the fee or charge prescribed in this paragraph.

If the difference between the votes cast for the leading candidate and those cast for

the petitioner or the difference between the afkmative and negative votes cast upon

a n y  r e f e r e n d u m  q u e s t i o n  i s  l e s s  t h a n  1 . 5 %

ofthe total votes cast for the office or on the question , ,

the petitioner is not required to pay a fee.

2. If the difference between the votes cast for the leading candidate and those

cast for the petitioner or the difference between the affirmative and negative votes

cast upon any referendum question is at least J-0 if 

lJsa& .5%j;Fut, less than 3%, the petitioner shall pay

a fee of $5 for each ward for which the petition requests a b&t recount, or $5 for each

municipality where no wards exist,
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9.01 (1) (ag) 2g. If the difference between the votes cast for the leading

candidate and those cast for the petitioner or the difference between the affirmative

and negative votes cast upon any referendum question is at least 3% but less than

5%, the petitioner shall pay 50% of the actual cost of conducting the recount. ’

2r. If the difference between the votes cast for the leading candidate and those .

cast for the petitioner or the difference between the affirmative and negative votes

cast upon any referendum question is 5% or more, the petitioner shall pay the actual

cost of conducting the recount.

SECTION 116. 9.01(2)  of the statutes is amended to read:

9.01 (2) NOTICE TO CANDIDATES. When the recount concerns an election for an

office, the clerk or body with whom the petition is filed shall promptly prepare a copy

of the petition for delivery to each opposing candidate for the same office whose name

appears on the ballot. In a recount proceeding for a partisan primary, the clerk or

body shall prepare a copy of the petition for delivery to each opposing candidate for

the same party nomination for the same office, to each opposing candidate for the

party nomination of each other party for the same office and to each independent

candidate qualifyingto have his or her name placed on the ballot for the succeeding

election. The A candidate or agent designated bv a candidate may nersonallv accent

deliverv of a CODV of the netition. Unon such deliverv. the clerk or bodv shall reauire

t e candidate or agent to sih gn aece pt therefor. If a candidate or agent does not.r i

gersonallv accent delivery. the clerk or body shall then promptly deliver the copies

of the petition to the sheriff, who shall promptly deliver the copies of the petition to

each candidate at the address given on the candidate’s nomination papers, without

fee, in the manner provided for service of a summons in civil actions.

SECTION 117. 9.01(5) (a) of the statutes is amended to read:
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9.01(5) (a) The board of canvassers or the chairperson of the board shall keep

complete minutes of all proceedings before the board of canvassers or chairperson.

Unon comnletion  of its proceedings. a board of canvassers shall deliver one cotV of

its minutes to the elections board The minutes shall include a record of objections

and offers of evidence. If the board of canvassers or chairperson receives exhibits

from any party, the board of canvassers or chairperson shall number and preserve

the exhibits. The board of canvassers or chairperson shall make specific findings of

fact with respect to any irregularity raised in the petition or discovered during the

recount. Any member of the board of canvassers or the chairperson may administer

oaths, certify official acts and issue subpoenas for purposes of this section. Witness

fees shall be paid by the county. In the case of proceedings before the chairperson of

the board, witness fees shall be paid by the board.

SECTION 118. 9.01(7) (a) of the statutes is amended to read:

9.01 (7) (a) The court with whom an appeal is filed shall forthwith issue an

order directing each affected county or municipal clerk or board to transmit

immediately all ballots, papers and records affecting the appeal to the clerk of court

or to impound and secure such ballots, papers and records, or both. The order shall

fix a place ~SH&&EN for the a hearing  either in open court,

at chambers or before a referee and a time for the hearing: in accordance with nar,

w. The order shall be served upon each affected county or municipal clerk or board

and all other candidates and persons who filed a written notice of appearance before

any board of canvassers involved in the recount. A reference may be ordered upon

any question. At the assigned time and place, the matter shall be summarily heard

and determined and costs taxed as in other civil actions.

SECTION 119. 10.02 (3) (b) 1. of the statutes is amended to read:
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10.02 (3) (b) 1. If an elector wishes to vote for all candidates nominated by any

party, the elector shall make a cross (X ) in-t&&& or depress the lever or button

u-n&-r next to the party designation printedshown  at the top of the ballot, except that

a th f nresiden

and vice president or governor and lieutenant governor. A vote for candidates for

pre i ens a  v o t e  f o r  t h e  n r e s i d e n t i a l  e l e c t o r s  o f  t h o s e  cands d t a cln vie _en e der si nti idates.

Unless a name has been erased or crossed out, another name written in, a cross made

&&e+&-t next to the name of a candidate for the same office in another column or

a sticker applied, a cross &&e+i&e next to a partv desipnation  at the top of the

‘column is a vote for all the party’s candidates listed in the column. If an elector does

not wish to vote for all the candidates nominated by one party, the elector shall make

a cross (X )  next to or separately depress the levers or

buttons next to each candidate’s name for whom he or she intends to vote, or shall

insert or write in the name of a candidate.

SECTION 120. 10.02 (3) (b) 2. of the statutes is amended to read:

10.02 (3) (b) 2. At a special partisan primary, the elector shall select the party

ballot of his or her choice and shall make a cross (X > Mnext

&o or depress the lever or button next to the candidate’s name for each office for whom

the elector intends to vote, or shall insert or write in the name of the elector’s choice

for a candidate.

SECTION 121. 10.02 (3) (b) 2m. of the statutes is amended to read:

10.02 (3) (b) 2m. At the September primary, the elector shall select the party

ballot of his or her choice or the ballot containing the names of the independent

candidates f&s&&&&, and make a cross (X ) n e x t

or depress the lever or button next to the candidate’s name for each office for whom
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SECTION 121

the elector intends to vote or insert or write in the name of the elector’s choice for a

party candidate, if any. In order to qualify for participation in the Wisconsin election

campaign fund, a candidate for state office at the September primary, other than a

candidate for district attorney, must receive at least 6% of all votes cast on all ballots

for the office for which he or she is a candidate, in addition to other requirements.

SECTION 122. 10.02 (3) (b) 3. and 4., (c) and (d) of the statutes are amended to

read:

10.02 (3) (b) 3. When casting a presidential preference vote, the elector shall

select the party ballot of his or her choice and make a cross (X ) m

right& next to or depress the button or lever next to the candidate’s narne for whom

he or she intends to vote or shall, in the alternative, make a cross (X ) w

a#he&#&next  to or depress the button or lever next to the words “Uninstructed

delegation”, or shall write in the name of his or her choice for a candidate.

4. At a nonpartisan primary, the elector shall make a cross (X ) w

-next to or depress the button or lever next to the candidate’s name for

each office for whom he or she intends to vote, or insert or write in the name of his

or her choice for a candidate.

(c) In presidential elections, the elector shall make a cross (X ) M

&e-r&M&next to or depress the button or lever next to the set of candidates for

president and vice president for whom he or she intends to vote. The vote shall be

counted for all the candidates for presidential electors of those candidates.

(d) On referenda questions, the elector shall make a cross (X ) m

the-&b&next  to or depress the button or lever next to the answer which he or she

intends to give.

SECTION 123. 10.66 (lm) (a) of the statutes is repealed.
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SECTION 124. 10.66 (3) (b) of the statutes is repealed.

SECTION 125. 10.76 (lr) (a) of the statutes is repealed.

SECTION 126. 10.76 (3) (a) of the statutes is repealed.

SECTION 127. 10.82 (1) (e) of the statutes is amended to read:

16.82 (1) (e) Date for speciaZ dection. The date for the special election shall be

not less than 62 92 nor more than 77 m days.from  date of order except when the

special election is held on the day of the spring election or the general election. See

s. 8.50 (2).

SECTION 128. 10.82 (2) (d) of the statutes is amended to read:

10.82 (2) (d) Date for special election. The date for the special election shall be

not less than 62 92 nor more than 77 m days from date of order except when the

special election is held on the day of the spring election or the general election. See

s. 8.50 (2).

SECTION 129. 10.82 (3) (d) of the statutes is amended to read:

10.82 (3) (d) Date for special election. The date for the special election shall be.

not less than 62 92 nor more than X m days from date of order except when the

special election is held on the day of the spring election or the general election. See

s. 8.50 (2).

SECTION 130. 10.82 (4) Cd) of the statutes is amended to read:

10.82 (4) (d) Date for special election. The date for the special election shall be

not less than 62 92 nor more than 77 m days from date of order except when the

special election is held on the day of the spring election or the general election. See

s. 8.50 (2).

SECTION 131. 10.82 (5) (c) of the statutes is amended to read:



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2 1

22

23

24

25

1999 - 2000 Legislature

BILL

-69- LRB-3 140/l
JTK&RJM:cmh:kjf

SECTION 131

10.82 (5) (c) Date for special election. The date for the special election shall be

not less than 62 92 nor more than 77 J&U days from date of order except when the *

special election is held on the day of the spring election or the general election. See

s. 8.50 (2).

SECTION 132. 11.02 (3) of the statutes is amended to read:

11.02 ,(3) The Except as provided in sub. (3e). the “filing officer” for each

candidate for local office and for each committee which or individual who is acting

in support of or in opposition to any candidate for local office, but not any candidate

for state office, is the clerk of the most populous jurisdiction for which any candidate

who is supported or opposed seeks office.

SECTION 133. 11.02 (3e) of the statutes is created to read:

11.02 (3e) The “filing off&r” for each candidate for municipal judge elected

under s. 755.01 (4) and for each committee which or individual who is acting in

support of or in opposition to such a candidate, but not any candidate for state office,

isthe county clerk or board of election commissioners of the county having the largest

portion of the population in the jurisdiction served by the judge.

SECTION 134. 11.03 (1) of the statutes is amended to read:

11.03 (1) Elections for the positions of presidential elector, and convention

delegate  are not subject to ss. 11.05

to 11.23 and 11.26 to 11.29.

SECTION 135. 11.60 (4) and (5) of the statutes are amended to read:

11.60 (4) Actions under this section arising out of an election for state office or

a statewide referendum may be brought by the board or by the district attorney of

the county where the violation is alleged to have occurred, except as specified in s.

11.38. Actions under this section arising out of an election for local office or a local
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SECTTON  135

referendum may be brought by the district attorney of the county where the violation

is alleged to have occurred. i n n  r h i

countv office or a countv referendum mav be brought  bv the county board of election

commissioners of the countv wherein the violation is alleged to have occurred If a ’

violation concerns a district attorney or circuit judge or candidate for such offices, the .

action shall be brought by the attorney general. If a violation concerns the attorney

general or a candidate for such office, the governor may appoint special counsel

under s. 14.11(2) to bring suit in behalf of the state. The counsel shall be independent

of the attorney general and need not be a state employe at the time of appointment.

(5) Any elector may file a verified petition with the board&the  countv board of

election commissioners or the appropriate district attorney or bet-h with more than

one of them where the their authority is concurrent under sub. (41, requesting that

civil action under this chapter be brought against any person, committee or group.

The petition shall allege such facts as are within the knowledge of the petitioner to

show. probable cause that a violation of this chapter has occurred.

SECTION 136. 24.66 (4) of the statutes is amended to read:

24.66 (4) POP- VOTE, WHEN REQUIRED. If any municipality is not empowered

by law to incur indebtedness for a particular purpose without first submitting the

question to its electors, the application for a state trust fund loan .for that purpose

must be approved and authorized by a majority vote of the electors at a special

election called, noticed and held in the manner provided for other special elections.

The auestion to be voted on shall be filed as nrovided in s. 8.37, The notice of the

election shall state the amount of the proposed loan and the purpose for which it will

be used.

SECTION 137. 32.72 (1) of the statutes is amended to read:
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32.72 (1) Sections 32.50 to 32.71 do not take effect in any city until the following

question is submitted to the electors of the city at a special election and adopted by

a majority vote of the electors voting: “Shall subchapter II of chapter 32, Wisconsin

Statutes, be effective in the city of . . . . . . . . . . . . . . . . . thus allowing the city to acquire and

condemn property for street widening and similar purposes, financed through

assessments of benefits and damages?“. The auestion shall be filed as provided in

s. 8.37,

SECTION 138. 38.08 (1) (a) 1. of the statutes is amended to read:

38.08 (1) (a) 1. A district board shall administer the district and shall be

composed of 9 members who are residents of the district, including 2 employers, 2

employes, 3 additional members, a school district administrator, as defined under s.

115.001 (B), and one elected official who holds a state or local office, as defined in s.
. The

board shall by rule define Yemployer”  and “employen  for the purpose of this

subdivision.

SECTION 139. 59.05 (2) of the statutes is amended to read:

59.05 (2) If two-fifths of the legal voters of any county, to be determined by the

registration or poll lists of the last previous general election held in the county, the

names of which voters shall appear on some one of the registration or poll lists of such

election, present to the board a petition conforming to the requirements of s. 8.40

asking for a change of the county seat to some other place designated in the petition,

the board shall submit the question of removal of the county seat to a vote of the

qualified voters of the county. The board shall file the auestion  as nrovided in s. 8.32

The election shall be held only on the day of the general election, notice ofthe election

shall be given and the election shall be conducted as in the case of the election of
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officers on that day, and the votes shall be canvassed, certified and returned in the

same manner as other votes at that election. The question to be submitted shall be

“Shall the county seat of . . . . county be removed to . ...?“.

SECTION 140. 59.08 (7) (b) of the statutes is amended to read:

59.08 (7) (b) The question of the consolidation of the counties shall be submitted

to the voters at the next election to be held on the first Tuesday in April, or the next

regular election, or at a special election to be held on the day fixed in the order issued

under par. (a), which day shall be the same in each of the counties proposing to

consolidate. A copy of the order shall be filed with the countv clerk of each of the

counties as provided  in s. 8.37. If the question of consolidation is submitted at a

special election, it shall be held not less than 30 42 days nor more than 60 days from

the completion of the consolidation agreement, but not within 60 days of any spring

or general election.

SECTION 141. 60.30 (4) (b) of the statutes is amended to read:

60.30 (4) (b) The regular term of elected town officers, other than the town

assessor, commences on the 2nd &d Tuesday of April in the year of their election.

The regular term of an elected assessor commences on June 1 in the year of the

assessor’s election.

SECTION 142. 60.62 (2) of the statutes is amended to read:

60.62 (2) If the county in which the town is located has enacted a zoning

ordinance under s. 59.69, the exercise of the authority under sub. (1) is subject to

approval by the town meeting or by a referendum vote of the electors of the town held

at the time of any regular or special election. The auestion for the referendum vote

shall be filed as provided in s. 8.37,

SECTION 143. 60.74 (5) (b) of the statutes is amended to read:
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60.74 (5) (b) A petition conforming to the requirements of s. 8.40 signed by

qualified electors of the district equal to at least 20% of the vote cast for governor in

the district at the last gubernatorial election, requesting a change to appointment

of commissioners, may be submitted to the town board, subject to sub. (5m) (a). The

petition shall be filed as provided in s. 8.37, Upon receipt of the petition, the town

board shall submit the question to a referendum at the next regular spring election

or general election, or shall call a special election for that purpose. The inspectors

shall count the votes and submit a statement of the results to the commission. The

commission shall canvass the results of the election and certify the results to the

town board which has authority to appoint commissioners.

SECTION 144. 60.785 (2) (a) of the statutes is amended to read:,

60.785 (2) (a) Any town sanitary district may be consolidated with a contiguous

town sanitary district by resolution passed by a two-thirds vote of all of the

commissioners of each district, fixing the terms of the consolidation and ratified by

the qualified electors of each district at a referendum held in each district. The

resolution shall be filed as nrovided in s. 8.37, The ballots shall contain the words

“for consolidation”, and “against consolidation”. If a majority of the votes cast on the

referendum in each town sanitary district are for consolidation, the resolutions are

effective and have the force of a contract. Certified copies of the resolutions and the

results of the referendum shall be filed with the secretary of natural resources and

the original documents shall be recorded with the register of deeds in each county

in which the consolidated district is situated.

SECTION 145. 61.187 (1) of the statutes is amended to read:

61.187 (1) PROCEDURE. Whenever a petition conforming to the requirements

of s. 8.40, signed by at least one-third as many electors of any village as voted for
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village officers at the next preceding election therefor, shall be presented to the

village board, and filed as nrovided in s. 8.37, praying for dissolution of the village

corporation, such board shall submit to the electors of such village, for determination

by ballot in substantially the manner provided by ss. 5.64 (2) and 10.02, at a general

election or at a special election called by them for that purpose, the question whether

or not such village corporation shall be dissolved.

SECTION 146. 61.46 (1) of the statutes is amended to read:

61.46 (1) GENERAL; LIMITATION. The village board shall, on or before December

15 in each year, by resolution to be entered of record, determine the amount of

corporation taxes to be levied and assessed on the taxable property in such village

for the current year. Before levying any tax for any specified purpose, exceeding one

percent of the assessed valuation aforesaid, the village board shall, and in all other

cases may in its discretion, submit the question of levying the same to the village

electors at any general or special election by giving 10 days’ notice thereof prior to

such election by publication in a newspaper published in the village, if any, and if

there is none, then by posting notices in 3 public places in said village, setting forth

in such notices the object and purposes for which such taxes are to be raised and the

amount of the proposed tax. The village board shall file the auestion as nrovided in

s. 8.37,

SECTION 147. 62.13 (6) (b) of the’statutes is amended to read:

62.13 (6) (b) The provisions of this subsection shall apply only if adopted by the

electors. Whenever not less than 3042 days prior to a regular city election a petition

therefor, conforming to the requirements of s. 8.40 and signed by electors equal in

number to not less than 20% of the total vote cast in the city for governor at the last

general election, shall be filed with the clerk* nrovided in s. 8.37, the clerk shall give
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notice in the manner of notice of the regular city election of a referendum on the

adoption of this subsection. Such referendum election shall be held with the regular

city election, and the ballots shall conform with the provisions of ss. 5.64 (2) and

10.02, and the question shall be “Shall s. 62.13 (6) of the statutes be adopted?” ’

SECTION 148. 64.39 (2) of the statutes is amended to read:

64.39 (2) Such petition shall conform to the requirements of s. 8.40 and shall

be signed by qualified electors of such city at least equal in number to’25% of the total

number of votes cast in such city for all candidates for governor at the last preceding

general election. Such petition shall be filed with the city clerkas nrovided in s. 8.37

and after being so filed, no name shall be erased or removed therefrom and no

signature shall be valid or be counted unless its date is less than one month preceding

the date of such filing.

SECTION 149. 66.021(5) (a) of the statutes is amended to read:

66.021(5) (a) Notice. Within 60 days after the filing of the petition, the common

council or village board may accept or reject the petition and if rejected no further

action shall be taken thereon. Acceptance may consist of adoption of an annexation

ordinance. Failure to reject the petition shall obligate the city or village to pay the

cost of any referendum favorable to annexation. If the petition is not rejected the

clerk of the city or village with whom the annexation petition is filed shall give

written notice thereof by personal service or registered mail with return receipt

requested to the clerk of any town from which territory is proposed to be detached

and shall give like notice to any person who files a written request therefor with the

clerk. Such notice shall indicate whether the petition is for direct annexation or

whether it requests a referendum on the question of annexation. If the notice

indicates that the netition is for a referendum on the auestion of annexation. the
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clerk of the citp or village shall file the notice as nrovided  in s. 8.37, If the notice

indicates that the petition is for a referendum on the question of annexation, the

town clerk shall give notice as provided in par. (c) of a referendum of the electors

residing in the area proposed for annexation to be held +vi#A+N not less than 42 ’

davs  nor more than 72 days after the date of personal service or mailing of the notice .

required under this paragraph. If the n&ice indicates that the petition is for direct

annexation, no referendum shall be held unless within 30 days after the date of

personal service or mailing of the notice required under this paragraph, a petition

conforming to the requirements of s. 8.40 requesting a referendum is filed with the

town clerkas provided in s. 8.37, signed by at least 20% of the electors residing in the

area proposed to be annexed. If such a petition is filed, the clerk shall give notice as

provided in par. (c) of a referendum of the electors residing in the area proposed for

annexation to be held +Gt&n-N not less than 42 days nor more than 72 days of after

the receipt of the petition and shall mail a copy of such notice to the clerk of the city

or village to which the annexation is proposed. Any referendum shall be held at some

convenient place within the town to be specified in the notice.

SECTION 150. 66.022 (3) of the statutes is amended to read:

66.022 (3) The governing body of any city, village or town involved may, or if

a petition conforming to the requirements of s. 8.40 signed by a number of qualified

electors thereof equal to at least 5% of the votes cast for governor in the city, village

or town at the last gubernatorial election, demanding a referendum thereon, is

presented to it within 30 days after the passage of either of the ordinances herein

provided for shall, cause the question to be submitted to the electors of the city,

village or town whose electors petitioned therefor, at a referendum election called for

such purpose +A&&-~Q  n  days after the filing1
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1 of such petition, or after the enactment of either ordinance. The netition shall be filed

2 as nrovided  in s. 8.37, Whenever a number of electors cannot be determined on the

3 basis of reported election statistics, the number shall be determined in accordance

4 with s. 60.74 (6). The governing body of the municipality shall appoint 3 election

5 inspectors who shall be resident electors to supervise the referendum. The ballots

6 shall contain the words “For Detachment” and “Against Detachment”. The

7 inspectors shall certify the results of the election by their affidavits annexed thereto

8 and file a copy with the clerk of each town, village or city involved, and none of the

9 ordinances so provided for shall take effect nor be in force unless a majority of the

10 electors shall approve the same. The referendum election shall be conducted in

11 accordance with chs. 6 and 7 insofar as applicable.

12 SECTION 151. 66.023 (4) (e) 1. and 2. of the statutes are amended to read:

13 66.023 (4) (e) 1. Within 30 days after adoption of a final plan under pm.  (cl>,  the

14 governing body of a participating municipality may adopt a resolution calling for an

15 advisory referendum on the plan. An advisory referendum shall be held if, within

16 30 days after adoption of the final plan under par. (d), a petition, signed by a number

1 7 of qualified’ electors equal to at least 10% of the votes cast for governor in the

18 municipality at the last gubernatorial election, is filed with the clerk of a

19 participating municipality and as nrovided in s. 8.37, requesting an advisory

20 referendum on the cooperative plan. The petition shall conform to the require’ments

21 of s. 8.40.

22 2. The advisory referendum shall be held +&h-i&B not ess than 42 davs nor1

23 more than 72 days after adoption of the resolution under subd. 1. calling for the

24 referendum or +v&&FGQ  not less than 42 davs nor more than 72 days after receipt

25 of the petition by the municipal clerk. The municipal clerk shall give notice of the
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referendum by publishing a notice in a newspaper of general circulation in the

municipality, both on the publication day next preceding the advisory referendum

election and one week prior to that publication date.

SECTION 152. 66.024 (4) (a) and (b) of the statutes are amended to read:

66.024 (4) (a) If the court, after such hearing, is satisfied as to the correctness

of the description of the territory or any survey and that the provisions of this section

have been complied with, it shall make an order so declaring and shall direct a

referendum election within the territory which shall be described in the order, on the

question, whether such area should be annexed. Such order shall be filed as nrovided

in s. 3.37, Such order shall direct 3 electors named therein residing in the town in

which the territory proposed to be annexed lies, to perform the duties of inspectors

of election.

(b) The referendum election shall be held +v&hi&M’not  less than 42 days nor

more than 72 days after the en-try filing of the order as nrovided in s. 8.37, in the

territory proposed for annexation, by the electors of such territory as provided in s.

66.021(5),  so far as applicable. The ballots shall contain the words “For Annexation”

and “Against Annexation”. The certification of the election inspectors shall be filed

with the clerk of the court, and the clerk of any municipality involved, but need not

be filed or recorded with the register of deeds.

SECTION 153. 66.027 of the statutes is amended to read:

66.027 Municipal boundaries, fixed by judgment. Any 2 municipalities

whose boundaries are immediately adjacent at any point and who are parties to any

action, proceeding or appeal in court for the purpose of testing the validity or

invalidity of any annexation, incorporation, consolidation or detachment, may enter

into a written stipulation, compromising and settling any such litigation and
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determining the common boundary line between the municipalities. The court

having jurisdiction of the litigation, whether it is a circuit court, the court of appeals

or the supreme court, may enter a final judgment incorporating the provisions of the

stipulation and fixing the common boundary line between the municipalities

involved. Any stipulation changing boundaries of municipalities shall be approved

by the governing bodies of the detaching and annexing municipalities and s. 66.02 1

(8) and (10) shall apply. Any change of civil municipal boundaries under this section

is subject to a referendum of the electors residing within the territory annexed or

detached, if within 30 days after the publication of the stipulation to change

boundaries in a newspaper of general circulation in the area proposed to be annexed

or detached, a petition for a referendum conforming to the requirements of s. 8.40

signed by at least 20% of the electors of the area to be annexed or detached, is filed

with the clerk of the municipality from which the area is proposed to be detached and

is filed as nrovided in s. 8.37. The referendum shall be conducted as are annexation

referenda. If the referendum election is opposed to detachment from the

municipality, all proceedings under this section are void. For the purposes of this

section “municipalities” includes cities, villages and towns.

SECTION 154. 66.028 (6) (a) and (b) of the statutes are amended to read:

66.028 (6) (a) Within 30 days after the hearing under sub. (3), the governing

body of a participating municipality may adopt a resolution calling for an advisory

referendum on the agreement. An advisory referendum shall be held if, within 30

days after the hearing under sub. (3), a petition, signed by a number of qualified

electors equal to at least 10% of the votes cast for governor in the municipality at the

last gubernatorial election, is filed with the clerk of a participating municipality,

requesting an advisory referendum on the revenue sharing plan. The petition shall
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conform to the requirements of s. 8.40 and shall be filed as nrovided in s. 8.37. If an

advisory referendum is held, the municipality’s governing body may not vote to

approve the agreement under sub. (2) until the report under par. (d) is filed.

(b) The advisory referendum shall be held +G-t&&Q not less than 42 days nor

more than 72 days after adoption of the resolution under par. (a) calling for the

referendum or +Gthi+%  no 1t ess than 42 davs nor more than 72 days after receipt

of the petition under par. (a) by the municipal clerk. The municipal clerk shall give

notice of the referendum by publishing a notice in a newspaper of general circulation

in the municipality, both on the publication day next preceding the advisory

referendum election and one week prior to that publication date.

SECTION 155. 66.059 (2m) (b) of the statutes is amended to read:

66.059 (2m) (b) If a referendum is to be held on a resolution, the municipal

governing body shall file the resolution as nrovided in s. 8.37 and shall direct the

municipal clerk to call a special election for the purpose of submitting the resolution

to the electors for a referendum on approval or rejection. In lieu of a special election,

the municipal governing body may specify that the election be held at the next

succeeding spring primary or election or September primary or general election.

SECTION 156. 66.061 (1) (c) of the statutes is amended to read:

66.061(l) (c) No such ordinance shall be operative until 60 days after passage

and publication unless sooner approved by a referendum. Within that time electors

equal in number to wm of those voting at the last regular municipal

election, may demand a referendum. The demand shall be in writing and filed with

the clerk and as provided in s. 8.37. Each signer shall state his or her occupation and

residence and signatures shall be verified by the affidavit of an elector. The

referendum shall be held at the next regular municipal election, or at a special
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election within 90 days of the filing of the demand, and the ordinance shall not be

effective unless approved by a majority of the votes cast thereon. This paragraph

shall not apply to extensions by a utility previously franchised by the village or city.

SEC~ON 157. 66.075 (5) of the statutes is amended to read:

66.075 (5) The provisions of this section shall apply only to such counties, cities,

villages and towns as shall have adopted the same at any general or municipal

election at which the question of the establishment of such county or municipal

slaughterhouse shall have been submitted to the voters of such county, city, village

or town. Such question shall, upon the filing of a petition conforming to the

requirements of s: 8.40 by electors of such county, city, village or town equal in

number to at least 10% of all the votes cast in such county, city, village or town for

governor at the last preceding general election, be submitted to the electors of such

county, city, village or town at the next ensuing election+nd-if.  The netition shall

be filed as Dmvided  in s. 8.37. If a majority of votes cast shall be in favor of the

establishment of such slaughterhouse, the provisions of this section shall apply to

such county, city, village or town.

SECTION 158. 66.521 (10) (d) of the statutes is amended to read:

66.521(10) (d) The governing body may issue bonds under this section without

submitting the proposition to the electors of the municipality for approval unless

within 30 days from the date of publication of notice of adoption of the initial

resolution for such bonds, a petition conforming to the requirements of s. 8.40, signed

by not less than 5% of the registered electors of the municipality, or, if there is no

registration of electors in the municipality, by 10% of the number of electors of the

municipality voting for the ofice of governor at the last general election as

determined under s. 115.01 (13), is filed with the clerk of the municipality and a
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provided in s. 8.37 requesting a referendum upon the question of the issuance of the

bonds. If such a petition is filed, the bonds shall not be issued until approved by a

majority of the electors of the municipality voting thereon at a general or special

election.

SECTION 159. 66.77 (3) (a) 1. of the statutes is amended to read:

66.77 (3) (a) 1. If the governing body of a county wishes to exceed the operating

levy rate limit otherwise applicable to the county under this section, it shall adopt

a resolution to that effect. The resolution shall specify either the operating levy rate

or the operating levy that the governing body wishes to impose for either a specified

number of years or an indefinite period. The governing body shall call a special

referendum for the purpose of submitting the resolution to the electors of the county

for approval or rejection. In lieu of a special referendum, the governing body may

specify that the referendum be held at the next succeeding spring primary or election

or September primary or general election to be held not earlier than 30 42 days after

the adoption of the resolution of the governing body. The POverninp bodv shall file

the resolution to be submitted to the electors as provided in s. 8.37,

SECTION 160. 66.94 (4) of the statutes is amended to read:

66.94 (4) MANNER OF ADOPTION. This section may be adopted by any city, village

or town within the metropolitan district in the following manner: The governing

body of any municipality, by ordinance passed at least 3Qu days prior to submission

of the question, may direct that the question of the adoption of this section be

submitted to the electors therein at any general, special, judicial or local election,

The question .&all be filed as nrovlded  in s. 8.37, The clerk of such municipality or

the election commission of any city of the first class shall thereupon submit the

question to popular vote. Public notice of the election shall be given in the same

r
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SECTION 160

manner as in case of a regular municipal election except that such notice shall be

published or posted at least 20 days prior to the election. If a majority of those voting

on the question vote in the affirmative thereon, this section shall be adopted in such

municipality. The proposition on the ballot to be used at such election shall be in

substantially the following form:

Shall section 66.94 of the Wisconsin statutes which creates a metropolitan

transit authority for ownership and operation of a public mass transportation system

in the metropolitan district be adopted?

YESO NOa

SECTION 161. 67.05 (3) (am) of the statutes is created to read:

67.05 (3) (am) The question on which the referendum is held shall be filed as

provided in s. 8.37.

SECTION 162. 67.12 (12) (e) 6. of the statutes is amended to read:

67.12 (12) (e) 6. A copy of any resolution of the district board under subd. 5.

which requires a referendum shall be promptly transmitted by the secretary of the

district board to the county clerk or board of election commissioners of each county

any part of which is contained within the district. A conv of the resolution shall be

filed as nrovided in s. 8.37, Costs of the referendum shall be borne as provided in ss.

5.68 and 7.03.

SECTION 163. 81.01 (3) (b) of the statutes is amended to read:

81.01 (3) (b) The town board by resolution submits to the electors of the town

as a referendum at a general or special town election the question of exceeding the

$10,000 limit set under this subsection. A copv of the resolution shall be filed as

provided in s. 8.37, The board shall abide by the majority vote of the electors of the

town on the question. The question shall read as follows:
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Shall the town of . . . spend $... over the annual limit of $10,000 for the

construction and repair of its highways and bridges?

FOR SPENDING 0 AGAINST SPENDING 0

SECTION 164. 86.21 (2) (a) of the statutes is amended to read:

86.21 (2) (a) Before any such toll bridge is constructed or acquired.under this

section, a resolution authorizing the construction or acquisition thereof, and

specifying the method of payment therefor, shall be adopted by a majority of the

members of the governing body of such county, town, village or city at a regular

meeting, after publication of said resolution, as a class 2 notice, under ch. 985. The

resolution shall inc1ude.a general description of the property it is proposed to acquire

or construct. Any county, town, village or city constructing or acquiring a toll bridge

under this section may provide for the payment of the same or any part thereof from

the general fund, from taxation, or from the proceeds of either municipal bonds,

revenue bonds or as otherwise provided by law. Such resolution shall not be effective

until 15 days after its passage and publication. If within said 15 days a petition

conforming to the requirements of s. 8.40 is filed with the clerk of such municipality,

and filed as provided  xn s. 8.37, signed by at least 20% of the electors thereof

requesting that the question of acquiring such toll bridge be submitted to the said

electors, such question shall be submitted at any general or regular municipal

election that ma&e Is held not less sooner than In,,, 42 days from

the date of filing such petition. In case no such general or regular municipal election

is to be held within such stated period, then the governing body of such municipality

shall order a special election to be held within 30 days from the filing of such petition

upon the question of whether such toll bridge shall be acquired by said municipality.

The question submitted to the electors shall specify the method of payment for such
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SECTION 164

toll bridge as provided in the resolution for the acquisition thereof. If no such petition

is filed, or if the majority of votes cast at such referendum election are in favor of the

acquisition of such toll bridge, then the resolution of the governing body for the

acquisition of such toll bridge shall be in effect.

SECTION 165. 92.11(4) (c) of the statutes is amended to readi

92.11 (4) (c) Wording of baZZot question; procedure. The county board shall

include the wording of the question to be placed before the electors in the referendum

as a part of the ordinance adopted under this section or the revision to an ordinance

adopted under this section. Upon the adoption of the ordinance or revision the county

board shall forward a copy of the ordinance or revision to the county clerk who shall

cause the question to be placed before the voters of the affect?d area in the next

spring or general election occurring not less than 45 days after the adoption of the

ordinance or revision. The form of the ballot shall correspond substantially w-i&h &

the form m prescribed under s. 5.64 (2).

SECTION 166. 119.48 (4) (c) of the statutes is amended to read:

119.48 (4) (c) Upon receipt of the communication, the common council shall file

the communication as provided in s. 8.37 and shall cause the question of exceeding

the levy rate specified under s. 65.07 (1) (f) to be submitted to the voters of the city

at the September election or at a special election. The question of exceeding the levy

rate specified under s. 65.07 (1) (f) shall be submitted upon a separate ballot or in

some other manner so that the vote upon exceeding the levy rate specified in s. 65.07

(1) (f) is taken separately from any other question submitted to the voters. If a

majority of the electors voting on the question favors exceeding the levy rate specified

under s. 65.07 (1) (f), the common council shall approve the increase in the levy rate
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and shall levy and collect a tax equal to the amount of money approved by the

electors.

SECTION 167. 119.49 (2) of the statutes is amended to read:

119.49 (2) Upon receipt ofthe communication, the common council shall file the

c mmuni ti n hall cause the question of issuing such

school bonds in the stated amount and for the stated school purposes to be submitted

to the voters of the city at the next election held in the city. The question of issuing

such school bonds shall be submitted upon a separate ballot or in some other manner

so that the vote upon issuing such school bonds is taken separately from any other

question submitted to the voters. If a majority of the electors voting on the school

bond question favors issuing such school bonds, the common council shall cause the

school bonds to be issued immediately or within the period permitted by law, in the

amount requested by the board and in the manner other bonds are issued.

SECTION 168. 120.06 (6) (b) of the statutes is amended to read:

120.06 (6) (b) No later than the first Tuesday in December prior to the spring

election, the school district clerk shall publish a type A notice of the school district

election under s. lO.Ol(2) (a). Except as authorized in this paragraph, no later than

5 p.m. on the first Tuesday in January prior to the spring election, or on the next day

if Tuesday is a holiday, any qualified elector of the school district, other than a

writ-in candidate. as defined in s. 5.02 (26),  may file a sworn declaration of

candidacy with the school district clerk in the form provided in s. 8.21 at the place

specified in the notice.my file a declaration od a c v  n ori in n i f candi

1jtdav of the nrimary  or other election at we r  h n fr h hich th

candidate seeks office, If the school district contains territory lying withiri  a 2nd

class city, or if the school board or annual meeting requires nomination papers under
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SECTION 168

par. (a), any qualified elector of the school district who desires to be a candidate, other

than a write-in candidate, shall in addition file nomination papers in the form

prescribed under s. 8.10 (2) and (3) with the school district clerk at the place specified

in the notice. If an incumbent fails to file a declaration of candidacy, and nomination

papers, where required, within the time prescribed by this paragraph, all candidates

for the office held by the incumbent, other than the incumbent, may file a declaration

of candidacy and nomination papers, where required, no later than 72 hours after the

latest time prescribed in this paragraph. No extension of the time for filing a

declaration of candidacy or nomination papers applies if the incumbent files written

notification with the school district clerk, no later than 5 p.m. on the 2nd Friday

preceding the latest time prescribed in this paragraph for filing declarations of

candidacy, that the incumbent is not a candidate for reelection to his or her office, and

the incumbent does not file a declaration of candidacy for that office within the time

prescribed in this paragraph. In the case of a 3-member school board, the qualified

elector shall state in his or her declaration of candidacy and on the face of his or her

nomination papers, if any, the office for which the elector is a candidate. In the case

of an apportioned’or numbered school board, the qualified elector shall state in his

or her declaration of candidacy and on the face of his or her nomination papers, if any,

the apportioned area or numbered seat for which the elector is a candidate. If a

candidate has not filed a registration statement under s. 11.05 by the time he or she

files a declaration of candidacy, the candidate shall file the statement with the

declaration. A candidate shall file an amended declaration under oath with the

school district clerk in the event of a change in any information provided in the

declaration as provided in s. 8.21.

SECTION 169. 120.06 (7) (a) of the statutes is amended to read:
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SECTION 169

120.06 (7) (a) No later than 5 p.m. on the 2nd Tuesday in January, the school

district clerk shall verify the declarations of candidacy and certify the names of

candidates who have filed valid nomination papers, where required, and who qualify

for office. In making verifications or certifications, the school district clerk shall .

designate the form of each candidate’s name to appear on the ballot in the manner .

prescribed in s. 7.08 (2) (a). Once filed, a declaration of candidacy or nomination

papers may not be withdrawn. This paraaraph  does not applv to writ-in

candidates, as defined in s. 5.02 (26).

SECTION 170. 120.06 (7) (b) of the statutes is amended to read:

120.06 (7) (b) The school board shall require a primary election if there are

more than 2 candidates, other than write-in candidates. as defined in s. 5.02 (26),

for any seat on a 3-member board or more than twice as many candidates as there

are members to be elected to an unnumbered school board of more than 3 members.

In school districts in which a plan of apportionment of school board members under

s. 120.02 (2) or a plan for election of school board members to numbered seats has

been adopted, the school board shall require a primary election for particular

apportioned areas for which there are more than twice as many candidates, other

than write-in candidates, as there are members to be elected and for any numbered

seat for which there are more than 2 candidates. When there is a primary election

it shall be held in conjunction with the spring primary.

SECTION 171. 120.06 (8) (dm) of the statutes is created to read:

120.06 (8) (dm) Whenever a write-in candidate, as defined in s. 5.02 (26), files

a timely declaration of candidacy with the clerk, immediately notify the municipal

clerk or board of election commissioners of each municipality in the school district

of the name of the candidate and the office which the candidate seeks, unless there
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SECTION 171

are no candidates whose names appear on the ballot for that office or unless there

appears on the ballot the name of a deceased candidate for that office.

SECTION 172. 121.91 (3) (a) of the statutes is amended to read:

121.91 (3) (a) If a school board wishes to exceed the limit under sub. (2m)

otherwise applicable to the school district in any school year, it shall promptly adopt

a resolution supporting inclusion in the final school district budget of an amount

equal to the proposed excess revenue. The resolution shall specify whether the

proposed excess revenue is for a recurring or nonrecurring purpose, or, if the

proposed excess revenue is for both recurring and nonrecurring purposes, the

amount of the proposed excess revenue for each purpose. The resolution shall be filed

as movided  in s. 8.37, Within 10 days after adopting the resolution, the school board

shall notify the department of the scheduled date of the referendum and submit a

copy of the resolution to the department. The school board shall call a special

referendum for the purpose of submitting the resolution to the electors of the school

district for approval or rejection. In lieu of a special referendum, the school board

may specify that the referendum be held at the next succeeding spring primary or

election or September primary or general election, if such election is to be held not

earlier sooner than 35 42 days after the adept&~ filing of the resolution of the school

board. The school district clerk shall certify the results of the referendum to’the

department within 10 days after the referendum is held.

SECTION 173. 125.05 (1) (b) 5. of the statutes is amended to read:

125.05 (1) (b) 5. The petition shall be filed with the clerk of the municipality

 at least 30 42 days prior to the first Tuesday of April.

SECTION 174. 197.04 (1) (b) of the statutes is amended to read:
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1 197.04 (1) (b) If within either of the 90-day periods described in par. (a) a

2 petition conforming to the requirements of s. 8.40 is filed with the clerk of the

3 municipality as nrovided in s.’ 8.37 and the petition has been signed by 5% of the

4 electors of a 1st class city or by 10% of the electors of all other municipalities

5 requesting that the question of discontinuing the proceeding to acquire the plant or

6 equipment of the public utility be submitted to the electors of the municipality, the

7 applicable question under par. (c) shall be submitted to the electors at any general

8 or regular municipal election that may-be & held not less than 3& 42 and not more

99 than- 4J days from the date of the filing of the petition.than- 4J days from the date of the filing of the petition. If no generIf n

1010

88

regular municipal election is to beregular municipal election is to

1111 governing body of the municipality sgoverning body of the municipality s

1212 purpose of submitting the question to the electors.purpose of submitting the question to the electors.

13

14

SECTXON 175. 197.10 (2) of the statutes is amended to read:
/A&

fGx&
197;lO (2) Such contract when adopted by the common council of said city and

15 accepted by the owner or owners of such public utility shall be submitted to the public

16 service commission for its approval and upon such approval the same shall be G&d

17 as nrovided in s. 8.37 and submitted in such manner as the common council shall

18 determine to a vote of the electors of such city at the next regular xirunicipal election

19 or at a special election called for that purpose, and such contract shall not become

20 binding upon such city until approved by a majority vote of the qualified electors of

21 such city voting thereon. No bonds shall in any case be issued by said city under the

22 contract or contracts mentioned in sub. (l), until the proposition of their issue shall

23 have been submitted to the people of such city and adopted by a majority of the

24 electors voting thereon.

25 SECTION 176. 755.01 (4) of the statutes is amended to read:
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SECTION 176

755.01(4)  Two or more cities; towns or villages of this state may enter into an

agreement under s. 66.30 for the joint exercise of the power granted under sub. (l),

except that for purposes of this subsection, any agreement under s. 66.30 shall be

effected by the enactment of identical ordinances by each affected city, town or

village. Electors of each municipality entering into the agreement shall be eligible ’

to vote for the judge of the municipal court so established. If a municipality enters

into an agreement with a municipality that already has a municipal court, the

municipalities may provide by ordinance or resolution that the judge for the existing

municipal court shall serve as the judge for the joint court until the end of the term

or until a special election is held under s. 8.50 (4) (fm). Each municipality shall adopt

an ordinance or bylaw under sub. (1) prior to entering into the agreement. The

contracting municipalities need not be contiguous and need not all be in the same

county.

+k& The contractine municipalities shall notify the

aonropriate filing officer under s. 11.02 (3e) when the ioint court is created. When

B municbal iudae is elected under this subsection. candidates shall be nominated by

filing nomination caners under s. 8.10 (6) (bm). and shall register with the filing

gffker specified in s. 11.02 (3e).

SECTION 177. 778.135 of the statutes is amended to read:

778.135  CamDaim  finance forfeitures; how recovered.

Notwithstanding s. 778.13, whenever any action or proposed action by the elections

board under s. 5.05 (1) (c) is settled as a result of agreement between the parties
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s

without approval of the court, the moneys accruing to the state on account of such

settlement shall be paid to the board and deposited with the state treasurer.

Whenever anv pronosed  action bp a countv board of election commismder s.

7.21 (2m) (a) is settled as a result of aareement  between the narties. the money

accruing: to the countv on account of such settlement shall be paid to the board of

election commissioners and deposited with the countv treasurer in the same manner

as nrovided for forfeitures under s. 778.13,

SECTION 178. Nonstatutory provisions.

(1) REFERENDUM. There shall be submitted to the vote of the electors at the

general election to be held in November 2000 the following question: “Shall section

45 of 1999 Wisconsin Act . . . . (this act), which extends the right to vote in federal

elections in this state to the adult children of U.S. citizens who resided in this state

prior to establishing residency abroad, become effective on January 1,2001?“. If the

question is approved by a majority of all votes cast on the question at the election,

SECTION 45 of this act shall become law; otherwise, it shall not take effect.

(2) TERMSOFTOWNOFFICIALSELECTED IN 2001 AND 2002. Notwithstanding section

60.30 (4) of the statutes, the terms of office of town officers who are elected in 2001

and 2002 shall commence on the 2nd Tuesday ofApril of the year of election and these

officers shall serve for terms of 2 years and 7 days.

SECTION 179. Initial applicabiIity.

(1) The treatment of sections 8.37,24.66 (4), 32.72 (l), 59.05 (2), 59.08 (7) (b),

60.62 (21, 60.74 (5) (b), 60.785 (2) (a), 61.187 (l), 61.46 (l), 62.13 (6) (b), 64.39 (2),

66.021(5) (a), 66.022 (3), 66.023 (4) (e) 1. and 2., 66.024 (4) (a) and (b), 66.027,66.028

(6) (a) and (b), 66.059 (2m) (b), 66.061(l)  (c), 66.075 (5), 66.521(10) (d), 66.77 (3) (a)

l., 66.94 (4), 67.05 (3) (am), 67.12 (12) (e) 6., 81.01(3) (b), 86.21(2) (a), 119.48 (4) (c),
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SECTION 179

119.49 (2), 121.91(3) (a), 125.05 (1) (b) 5., 197.04 (1) (b) and 197.10 (2) of the statutes

first applies with respect to referenda called on the effective date of this subsection.

SECTION 180. Effective dates. .This act takes effect on the day after

publication, except as follows: ’

(1) The treatment of section 6.24 (l), (2) and (3) of the statutes takes effect on

January 1,2001, if the condition set forth in SECTION 178 (1) of this act is satisfied.

(2) The treatment of sections 6.92 (intro.) and (1) to (6) and 6.925 (intro.) and

(1) to (6) of the statutes takes effect on the first day of the 6th month beginning after

publication.

(3) The treatment of section 60.30 (4) (b) of the, statutes takes effect on July 1,

2000.

(4) The treatment of section 121.91(3)  (a) of the statutes takes effect on July

1, 2000.

(END)
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1. This draft is generally the same as 1997 AB-959, with updates to reflect
legislation enacted since that bill was drafted and a chief clerk’s correction and other
miscellaneous corrections and changes to keep the statutes consistent. Please let one
of us know if you do not approve of any of these changes.

2. We identified a few provisions that we believe require treatment to coordinate
with changes proposed in -959. Please review the treatment of the following
statutes to ensure that you approve: ss. 6.275 (1) (c), 6.30 (3) (c), 6.79 (5), 10.66 (3) (b)
and 10.76 (3) (a), stats. In addition, this draft does not treat s. 8.11(l) (b) and (5), stats.,
although this statute was treated in AB-959. The treatment in AB-959 was
inappropriate because writ-in candidates do not file nomination papers.

3. Under this draft, as provided in B-959, town officers take office on the 3rd,
rather than the 2nd, Tuesday in April. AB-959 accomplished this transition by
extending the term for officials currently in office by 7 days. The method of transition
in AB-959 may be unconstitutional and, thus, we have utilized a different method in
this draft. Article XIII, section 9, of the Wisconsin Constitution requires municipal
officials to be elected by the electors of the city or appointed by other city officers. The
Wisconsin Supreme Court has held that the “continuance of a person in office by
legislative interference, beyond the specific term for which he was elected or appointed,
is equivalent to a new appointment to the office, and void if the office be one that the
legislature cannot fill by direct appointment or election.” Oconnor  v. City ofFond du
Lac, 109.Wis.  253, 268 (1901). In order to avoid this constitutional issue, this draft
extends for 7 days the term of office for town officers that will be elected in 2001 and
2002.

4. AB-959 did not provide a method for transitioning to a system in which the
elections board determines the questions required for challenging electors. This draft
provides a delayed effective date for the treatment of ss. 6.92 (intro.) and (1) to (6),
stats., so that the elections board may have time to promulgate the necessary rules
determining these questions. With this change, the language of this draft conforms to
ASA- to 1999 AEG150  (the budget bill).

5. See the material concerning the elimination of separate ballots and columns for
parties which field no candidates for state office at a particular election under ss. 5.62
(1) (a) and (b), (2) and (5), 5.64 (1) (e), 8.20 (9) and 10.02 (3) (b) 2m., stats. Currently
at the primary there is no independent ballot or column for the county office candidates
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to which the party write-in candidates could be shifted, so this draft places all
independent candidates for county office on the primary ballot in order to create a place
to which the shift can be made. This may create some confusion because a vote for any
of these independent candidates at the primary is completely ineffective and
irrelevant. Independent candidates are nominated by nomination papers only. In the
independent ballot or column, the draft therefore permits a write-in vote only for the ,
party candidates who are shifted over to this ballot or column from a party ballot or
column that would otherwise be blank, but does not permit a write-in vote for the “real”
independent candidates. See s. 5.62 (5), stats.

6. Currently, s. 6.275 (1) (c), stats., requires a municipal clerk to report to the county
clerk or board of election commissioners the number of voters who registered under s.
6.29, stats. The proposed treatment of s. 6.28 (l), stats., would provide an additional
method to preregister voters after the registration deadline. Unlike AB-959, this draft
would also require a clerk to report the number of individuals registering under revised
s. 6.28 (l), stats., after the deadline.

7. Proposed s. 6.77 (3), which provides that an elector who becomes a resident of a
municipality less than 10 days before an election as the result of a municipal
annexation shall vote in the municipality where the elector formerly resided, appears
to contravene article III, section 1, of the Wisconsin Constitution, which provides that
“[elvery United States citizen age 18 or older who is a resident of an election district
in this state is a qualified elector of that district.” A more legally feasible approach to
this issue might be to preclude annexation ordinances from becoming effective less
than 10 days before an election.

8. The text of s. 6.79, stats., as amended by this draft, permits electronic data entry
of poll lists but requires any data entry system to be approved by.the  board. You may
wish to provide that any data entry system shall meet the same security standard that
is required for recording of votes by electronic voting systems under s. 5.91 (ll), stats.,
in order to preserve entered data in the event of a power outage, evacuation or
malfunction.

There is one other problem we can foresee if the officials are able to generate updated
poll lists periodically from a printer. There may develop confusion over which list is
the final list. Either preliminary lists should not be generated or each list should
prominently be dated and timed or labeled “preliminary” or “final” by the computer.
(The elections board may be able to handle this problem administratively.)

9. The repeal of the requirements for preparation and delivery of a write-in
absentee ballot for military and overseas electors under s. 7.15 (1) (cs), stats. may
result in some confusion because under 42 USC 1973ff-2  and s. 6.25 (2) and (3), stats.,
overseas electors may continue to use these ballots to vote for national offices and
military electors may continue to use these ballots to vote for national, state and local
offices. This change requires that electors handwrite the offices, in addition to the
names of the candidates, from whom they wish to vote. As a result, electors may not
only attempt to cast votes for the wrong candidates (as is possible now) but also for the
wrong ofices or improperly named offices. It also appears that, under this change, any
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slip of paper may be used as a ballot as long as it contains the required information
under s. 6.25 (2) and (3), stats.

10. Concerning proposed s. 8.37, stats., which requires the legislature to submit
questions no later than 42 days prior to the election at which they will appear on the
ballot, this provision creates a rule of procedure under article IV, section 8, of the
Wisconsin Constitution. The supreme court has held that the remedy for
noncompliance with this type of provision lies exclusively within the legislative
branch. See State ex rel. La Follette u. Stitt, 114 Wis. 2d 358,363-369  (1983). In other
words, while this type of provision may be effective to govern internal legislative
procedure, the courts will not enforce this type of provision and it does not affect the
validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

Also, the deadline for filing of petitions under this provision is somewhat
problematic because it can sometimes take a while to verify the legal sufficiency of a
petition and the filing officer is not always the one who directly places the question on
the ballot in response to the petition. See, for example, s. 9.20 (3) and (4), stats. [direct
legislation], where the municipal governing body must consider and act upon the
petition.

11. Although we did not make any change to the treatment of s. 9.01(l) tag), stats.,
we think there is a problem with this text in that s. 9.01 (1) (ag) l., stats., as affected
by this draft, requires prepayment of any recount charge or fee at the time that a
recount petition is filed and proposed s. 9.01(l) (ag) 2g. and 2r. fix the amount of the
charge in certain cases at either 50% or 100% of the actual cost of conducting a recount.
Since the actual cost is not known at the time that the petition is filed, it is not possible
to administer this proposed language. Since AB-959 was drafted, we have revisited
this issue in 1999 AB-337 and 1999 SB-175, which require any fee that is not known
at the time a petition is filed to be estimated at that time and then adjusted after the

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

.Robert  J. Marchant
Legislative Attorney
Phone: (608) 261-4454
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1. This draft is generally the same as 1997 AB-959, with updates to reflect
legislation enacted since that bill was drafted and a chief clerk’s correction and other
miscellaneous corrections and changes to keep the statutes consistent. Please let one
of us know if you do not approve of any of these changes.

2. We identified a few provisions that we believe require treatment to coordinate
with changes proposed in AB-959. Please review the treatment of the following
statutes to ensure that you approve: ss. 6.275 (1) (c), 6.30 (3) (c), 6.79 (5), 10.66 (3) (b)
and 10.76 (3) (a), stats. In addition, this draft does not treats. 8.11(l) (b) and (5), stats.,
although this statute was treated in AB-959. The treatment in AB-959 was
inappropriate because writ&n candidates do not file nomination papers.

3. Under this draft, as provided in AB-959, town officers take office on the 3rd,
rather than the 2nd, Tuesday in April. AI%959 accomplished this transition by
extending the term for officials currently in office by 7 days. The method of transition
in AB-959 may be unconstitutional and, thus, we have utilized a different method in
this draft. Article XIII, section 9, of the Wisconsin Constitution requires municipal
officials to be elected by the electors of the city or appointed by other city officers. The
Wisconsin Supreme Court has held that the “continuance of a person in office by
legislative interference, beyond the specific term for which he was elected or appointed,
is equivalent to a new appointment to the office, and void if the office be one that the
legislature cannot fill by direct appointment or election.” Oconnor u. City of Fond du
Lac, 109.Wis.  253, 268 (1901). In order to avoid this constitutional issue, this draft
extends for 7 days the term of office for town officers  that will be elected in 2001 and
2 0 0 2 .

4. AEL959 did not provide a method for transitioning to a system in which the
elections board determines the questions required for challenging electors. This draft

provides a delayed effective date for the treatment of ss. 6.92 (intro.) and (1) to (6),
stats., so that the elections board may have time to promulgate the necessary rules
determining these questions. With this change, the language of this draft conforms to
ASA- to 1999 Al%150 (the budget bill).

5. See the material concerning the elimination of separate ballots and columns for
parties which field no candidates for state office at a particular election under ss. 5.62
(1) (a) and (b), (2) and (5), 5.64 (1) (e), 8.20 (9) and 10.02 (3) (b) 2m., stats. Currently
at the primary there is no independent ballot or column for the county office candidates
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to which the party write-in candidates could be shifted, so this draft places all
independent candidates for county office on the primary ballot in order to create a place
to which the shift can be made. This may create some confusion because a vote for any
of these independent candidates at the primary is completely ineffective and
irrelevant. Independent candidates are nominated by nomination papers only. In the
independent ballot or column, the draft therefore permits a write-in vote only for the
party candidates who are shifted over to this ballot or column from a party ballot or
column that would otherwise be blank, but does not permit a write-in vote for the “real”
independent candidates. See s. 5.62 (51, stats.

6. Currently, s. 6.275 (1) (c), stats., requires a municipal clerk to report to the county
clerk or board of election commissioners the number of voters who registered under s.
6.29, stats. The proposed treatment of s. 6.28 (11, stats., would provide an additional
method to preregister voters after the registration deadline. Unlike AI%-959,  this draft
would also require a clerk to report the number of individuals registering under revised
s. 6.28 (l), stats., after the deadline.

7. Proposed s. 6.77 (3), which provides that an elector who becomes a resident of a
municipality, less than 10 days before an election as the result of a municipal
annexation shall vote in the municipality where the elector formerly resided, appears
to contravene article III, section 1, of the Wisconsin Constitution, which provides that
“[elvery United States citizen age 18 or older who is a resident of an election district
in this state is a qualified elector of that district.” A more legally feasible approach to
this issue might be to preclude annexation ordinances from becoming effective less
than 10 days before an election.

8. The text of s. 6.79, stats., as amended by this draft, permits electronic data entry
of poll lists but requires any data entry system to be approved by the board. You may
wish to provide that any data entry system shall meet the same security standard that
is required for recording of votes by electronic voting systems under s. 5.91 (ll), stats.,
in order to preserve entered data in the event of a power outage, evacuation or
malfunction.

There is one other problem we can foresee if the officials are able to generate updated
poll lists periodically from a printer. There may develop confusion over which list is
the final list. Either preliminary lists should not be generated or each list should
prominently be dated and timed or labeled “preliminary” or “final” by the computer.
(The elections board may be able to handle this problem administratively.)

9. The repeal of the requirements for preparation and delivery of a write-in
absentee ballot for military and overseas electors under s. 7.15 (1) (cs), stats. may
result in some confusion because under 42 USC 1973ff-2 and s. 6.25 (2) and (31, stats.,
overseas electors may continue to use these ballots to vote for national offices and
military electors may continue to use these ballots to vote for national, state and local
offices. This change requires that electors handwrite the offices, in addition to the
names of the candidates, from whom they wish to vote. As a result, electors may not
only attempt to cast votes for the wrong candidates (as is possible now) but also for the
wrong offices or improperly named offices. It also appears that, under this change, any



-3- LRB-3 140/2dn
JTK&RJM:cmh:jf

slip of paper may be used as a ballot as long as it contains the required information
under s. 6.25 (2) and (3), stats.

10. Concerning proposed s. 8.37, stats., which requires the legislature to submit
questions no later than 42 days prior to the election at which they will appear on the
ballot, this provision creates a rule of procedure under article IV, section 8, of the
Wisconsin Constitution. The supreme court has held that the remedy for
noncompliance with this type of provision lies exclusively within the legislative
branch. See State ex reZ. La Follette  u. Stitt, 114 Wis. 2d 358,363-369  (1983). In other
words, while this type of provision may be effective to govern internal legislative
procedure, the courts will not enforce this type of provision and it does not affect the
validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

Also, the deadline for filing of petitions under this provision is somewhat
problematic because it can sometimes take a while to verify the legal sufficiency of a
petition and the filing officer is not always the one who directly places the question on
the ballot in response to the petition. See, for example, s. 9.20 (3) and (4), stats. [direct
legislation], where the municipal governing body must consider and act upon the
petition.

11. Although we did not make any change to the treatment of s. 9.01(l) (ag), stats.,
we think there is a problem with this text in that s. 9.01 (1) (ag) l., stats., as affected
by this draft, requires prepayment of any recount charge or fee at the time that a
recount petition is filed and proposed s. 9.01(l) (ag) 2g. and 2r. fix the amount of the
charge in certain cases at either 50% or 100% of the actual cost of conducting a recount.
Since the actual cost is not known at the time that the petition is filed, it is not possible
to administer this proposed language. Since AB-959 was drafted, we have revisited
this issue in 1999 AB-337 and 1999 SB-175, which require any fee that is not known
at the time a petition is filed to be estimated at that time and then adjusted after the
recount is complete. At some point, we will need to address this problem with the draft.

12. Currently, s. 197.04 (1) (b), stats., allows a municipality to place a referendum
regarding the municipal acquisition of a utility on the general or regular municipal
election ballot only if the general election is held 30 to 35 days after the filing of the
referendum petition. Otherwise, the municipality must call a special election. This
draft changes this window to 42 to 47 days after the filing of the referendum petition.
You may want to amend this provision in order to allow a greater opportunity to utilize
the general election or a regular municipal election to hold such a referendum.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Robert J. Marchant
Legislative Attorney
Phone: (608) 261-4454
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Various election law changes
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1. JACKET the draft for introduction

i n  t h e  S e n a t e or the Assembly% (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft wihbe submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Jeffery T. Kuesel, Managing Attorney
Telephone: (608) 266-6778


