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XIV. Drainage Board Activities

JFC Action

None.

Motion
The motion makes several changes to the statutes relating to drainage districts in an effort to
clarify agency responsibilities and eliminate duplicate regulation between the DNR and the
DATCP. The changes include:

( a)/ Clarify that a drainage district drain is not navigable unless it is shown by means of a

W" /)
\’\a%“ ’

United States Geological Survey map or other equally reliable scientific evidence.

« that the drain was a navigable stream before it became a district drain;

b)

d)

€)

Specify that a county drainage board may place structures or deposits in a district
drain, without a DNR permit, if DATCP, specifically approves the structure or
deposit in consultation with the DNR;

Specify that a county drainage board may place a structure or deposit in a district

drain without a DNR permit, if the structure or deposit is required by DATCP rules in

order to conform the drain to specifications approved by DATCP in consultation with

DNR, except when the drainage ditch has been previously designated a class 1 trout

stream, "as of the effective date of the bill," as specified by DNR according to

NR1.02(7). oval ly with icab iti ¢ limitatiens
~impoged by PATCE,

Specify that a county drainage board may, without DNR permit, may clean material
from a drain operated by a drainage board if removal is required by DATCP rule to
conform the drain to specifications approved by DATCP in consultation with DNR.
Require that removal of material must also comply with applicable conditions or
limitations imposed by DATCP; and
DN ot

Specify that county drainage boards must operate, repair and maintain dams and
other structures in district drains according to chapter 88 of the state statutes and
conform with DATCP rules. If the drainage board fails to carry out its
responsibilities, the DNR may exercise its authority to operate and maintain dams in
the interest of drainage and conservation. ' :

Fiscal Impact
According to the Department of Agriculture, Trade and Consumer Protection, the motion would

have no fiscal effect on the state of Wisconsin.
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SECTION . 30.10(4)(d) of the statutes is created to read:

30.10(4)(d) Notwithstanding any other provision of law, a drainage district drain
operated by a county drainage board under ch. 88 is not navigable unless it is shown, by
means of a United States geological survey map or other equally reliable scientific
evidence, that the drain was a navi gable stream before it became a district drain.

SECTION . 30.12(1)(intro.) of the statutes is amended to read:

30.12(1 Xintro.) GENERAL PROHIBITION. EXcept as provided under sub. (4) or
(4m), unless a permit has been granted by the department pursuant to statute or the
legislature has otherwise authorized structures or deposits in navigable waters, it is

unlawful:
SECTION . 30.12(4m) of the statutes is created to read:

(4m) DRAINAGE DISTRICT §TRUCTURES AND DEPOSITS. Subsection (1)
does not apply to a structure or deposit which a county drainage board places in a drain
which the board operates within a drainage district under ch. 88, Stats., if any of the
following applics and the@oard complies with applicable terms and conditions specified
by the department of agriculture, trade and consumer protection]

(a) The department of agriculture, trade and consumer protection, in consultation
with the department of natural resources, specifically approves the structure or deposit.

‘/(b) The structure or deposit is required, under rules of the department of
agriculture, trade and consumer protection, to conform the drain to specifications
approved by the department of agriculture, trade and consumer protection in consultation

with the department of natural resources.
VoWl Sfeay

SECTION . 30.20(1)(b) of the statutes is amended to read:

30.20(1)(b) Exceptas provided under par. (c) or (d). no person may remove any
material from the bed of any lake or stream not mentioned under par. (a) without first
obtaining a permit {rom the department under sub. (2)(c).

SECTION . 30.20(1)(d) is created to read:
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30.20(1)(d) A county drainage board may, without a permit under sub. (2)(e)s
remove material from a drain which the county drainage board operates in a drainage
district under ch. 88, Stats., if all the following apply:

1. The removal is required, under rules of the department of agriculture, trade and
consumer protection, to conform the drain to specifications approved by the department
of agriculture, trade and consumer protection in consultation with the department of

natural resources.

2. The removal complies with applicable conditions or limitations imposed by the
department of agriculture, trade and consumer protection.

3. The drain is not a class 1 trout stream designated by department of natural
resources rule prior to the effective date of this paragraph.

SECTION . 31.02(6) of the statutes is amended to read:

31.02(6) +he Except as provided in sub. (7), the department shall may operate,
repair and maintain the dams and dykes dikes constructed across drainage ditches and
streams in drainage districts, in the interest of drainage control, water conservation,
irrigation, conservation, pisciculture and to provide areas suitable for the nesting and

breeding of aquatic wild bizmgifc and the propagation of fur-bearing animals.

SECTION . 31.02(7) of the statutes is repealed and recreated to read:

31.02(7) A county drainage board shall operate, repair and maintain dams, dikes 5»;9
and other structures in district drains which the board operates in drainage districts, as %
provided in ch. 88, Stats. The board shall comply with ch. 88, Stats., and rules of the 6
department of agriculture, trade and consumer protection. If a county drainage board fails
1o carry out its responsibilities under this subsection, the department of natural resources
may CXErcisc its authority under sub. (6).

SECTION . 31.02(8) and (9) of the statutes are repealed.

SECHON . 88.31(1) of the statutes is amended to read:

— | |
g@ ,’é{/) 88.31(1) If it iSneggssary to enter Wy navigable waters that-may-be
~ pansgable, or to acquire and Temqve any-d4fn or obstru tion from the navigable waters, or
to clean out, widen, deepen oF stfaighten any navigable stream thatmay-be-pavigable, the
board shall file-wi in a\permit fronvthe department,of natural resources as
iGati ' rad 5. 30.12lor 30.20. The board shall file

information tha o¢ the department of natural
ha dAanarten

with the permit application a
FESOUTCES ConGidass-Rocessas: sat-challspecify requires by rule &e
i i ion. The application shall state that the public

health or welfare will be promoted by the removal of the dam or other obstruction or by
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the straightening. clcaning out, deepening or widening of the waters and that other public
rights in and public uses of the waters will not be materially impaired. The application
shall be duly verified.

SECTION . 88.62(3) of the statutes is amended to read:

88&3\ If drainage work is undertaken in navigable waters, the drainage board
shall obtain a perinit : i from the department

of natural resources if*a perpit is required under 5,30.72 or 30.20.

i S

SECTION . 88°72(3) of thestatutes is amended to read:

R8.72(3) Atthe hearing ofi the setition, any interested person may appear and
contest its sufficiency and thé necessity f0 he work. If the drainage board finds that the
petition has the propes umber of signers and that to afford an adequate outlet it is

necessary to remevc dams or other obstructions ftom navigable waters
+au ba navigable, or Lo straighten, clean out, deepen € widen any waters or streams
either within or beyond the limits of the district, the boarthshall icab i

. »” : 30.20-0288.3 1 -as-ditected-by obtain
a permit from the departmen of natural resources if a permit is Psguired under s. 30.12 or
30.20. haraofior nroceedinge-eng Lo bad ao acovided- i 30.20.05-88 incafor an.tha
_._....4-.‘ l. ll

RP asts 583 piegt (5)4(7)
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Drainage districts are special purpose districts formed to drain land for agricultural and
other purposes. Under current Jaw, county drainage boards are responsible for operating
drainage districts, maintaining district drains, and maintaining dams and other structures
in district drains. Under current law, the Department of Agriculture, Trade and Consumer
Protection (DATCP) adopts rules for drainage districts, approves drain specifications and
construction projects, and regulates county drainage boards.

Under current law, the Department of Natural Resources (DNR) regulates dredging and
construction in navigable waters, including navigable drainage ditches. DNR is also
responsible for operating and maintaining dams in navigable drainage ditches. DNR may
regulate dam safety and water levels in navigable waters, including navigable drainage
ditches. Under current law, farm drainage ditches are not navigable waters

unless they were navigable before ditching. (Most, but not all, lands in drainage districts

are farmlands.) DNR determines whether a ditch is navigable.

This amendment clarifies agency responsibilities, and eliminates duplicate regulation of
drainage districts, as follows: SR S

(a) Clarify thata drainage district drain is not pavigable unless it is shown, by means of a
United States Geological Survey map or other equally reliable evidence, that the drain
was a navigable stream before it became a district drain. '

(b) Specify that a county drainage board may place structures ot deposits in a district
drain, without a DNR perm:y;)f DATCP specifically approves the structure or deposit in
consultation with DNR, or’ii"ie structure or deposit is required by DATCP rules in order
to conform the drain to specifications approved by DATCP in consultation with DNR.

(c) Specify thata county drainage board may, without a DNR permit, remove material
from a district drain if the removal is required, under DATCP rules, in order to conform
the drain to specifications approved by DATCP in consultation with DNR. The removal
must comply with applicable conditions or limitations imposed by DATCP.

~ (d) Specify that county drainage boards must operate, repair and maintain dams and
other structures in district drains according 1o ch, 88, Stats., and DATCP rules. Ifa
drainage board fails to carry out its responsibility, DNR may exercise its authority to
operate and maintain dams in the interest of drainage and conservation. DNR retains its
current authority to regulate dam safety and water levels in navigable waters.

The amendment would have no fiscal effect on the state.
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FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations %ndlcated amend the substitute amendment as follows
4% )

1. Page?® line % after that line insert:
M85dd Y&

“SECTION&’@ 30.01 (1n) of the statutes is created to read:

v
30.01 (ln) “Drain” has the n{anmg given in s. 88. 01 (8).

11854
SECTION #%;) 30.10 (2) of the statutes is amended to read:
v/
30.10 (2) STREAMS. Except as provided under sub. (4) (c) and (d), all streams,

sloughs, bayous and marsh outlets, which are navigable in fact for any purpose
whatsoever, are declared navigable to the extent that no dam, bridge or other

obstruction shall be made in or over the same without the permission of the state.

History: 1977 c. 190, 272, 418; 1981 ¢, 339; 1991 a. 316.
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SEcTION 2%7)) 30.10 (4) (d) of the statutes is created to read:
30.10 (4) (d) A drainage district drain operated by a county drainage board
N .
under ch. 88 is not navigable unless it is shown, by means of a U. S. geological survey
«

map or other similarly reliable scientific evidence)that the drain was a navigable

% D
line &) after that line insert:
dp, — g

SECTION 2% 30.12 (1) (intro.) of the statutes is amended to read: J Subs.
—

v
30.12 (1) GENERAL PROHIBITION. (intro.) Except as provided under swb:|(4) and
V.
(4m), unless a permit has been granted by the department pursuant to statute or the
legislature has otherwise authorized structures or deposits in navigable waters, it

»”
is unlawful: . @

History: 1975 ¢. 250, 421; 1977 c. 130, 447{1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227, 1997 a. 35,
8.

« ECTION,(/"@ 30414!’(44m) of the statutes is created to read:

L v
30.12 (4m) DRAINAGE DISTRICT STRUCTURES AND DEPOSITS. (a) Subsection (1) does
ot
not apply to a structure or deposit a county drainage boards places in a draln

the board operates Wlthm(g;amage district under ch. 88 if subd. 1. andxéubd
2. or 3. applive o-0e'Y

1. The structure or deposit complies with any applicable conditions or
limitations that the department of agriculture, trade/ and consumer protectibn

v v
imposes on structures or deposits.
v
2. The department of agriculture, trade and consumer protection, after

consulting with the department of natural resources, specifically approves the
v v '
structure or deposit.

3. The structure or deposit is required, under rules promulgated by the

department of agriculture, trade and consumer protection, in order to conform the
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v

drain to specifications imposed by the department of agriculture, trade and
v
consumer protection after consulting with the department of natural resources.
'd v

(b) The exemption from sub. (1) under par. (a) does not apply to a drain that is

classified as a Class I trout stream on the effective date of this paragléph [rev\i/sor

inserts date] by the department of natural resources under rules promulgated under
)m) ¢
s. 23.09 @2m);, .
azqa >
4. Pageg, line'¥: after that line insert:

W 202 W!&S B )
SECTION 279 30420 (1) (b) of the statutes is amepded to read:

30.20 (1) (b) Except as provided under peuL(e-) an

[

remove any material from the bed of any lake or stream not mentioned under par.

(a) without first obtaining a permit from the department under sub. (2) (c).

History: 1977 c. 391; 1979 ¢. 34 5. 2102 (39) (g); 1981 c. 330; 1983 a. 27 5. 2202 (38); 1985 a. 332s. 251 (1); 1987 a. 374.

SECTION%‘%) 30.20 (1) (d) of the statutes is created to read:

L& mr Y@

30.20 (1) (d) A county drainage board;may without a permit undex;[ (2) (c)
‘/

sUbs

remove material from a drain whleh[ the county drainage board operates in a
drainage district under ch. 88 if all of the following apply:

1. The removal is required, under rules promulgated by the department of
agriculture, trade and consumer protection, in order to conform the drain to
specifications imposed by the department of agriculture, trade and consumer
protection after consulting with the department of natural resources.

2. The removal complics with any applicable conditions or limitations that the
department of agriculture, trade and consumer protection imposes on removal of

material from drains.
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'
under rules promulgated under s. 23.09 %m) ? @ (i)
499 9

@.—-

5. Page Yo line Q%after that line insert: 0\/
o SITXGIE et ) y
SECTION ?’.’@ 31.0Z (6) of the statutes is amended t¢ read: m

may operate, repair and maintain the dams and dykes dikes constructed across

drainage ditches and streams in drainage districts, in the interest of drainage
control, water conservation, irrigation, conservation, pisciculture and to provide
areas suitable for the nesting and breeding of aquatic wild bird life and the
propagation of fur_bw
8 367 % , 4
SECTION-2% 31.02 (7) of the statutes is repealed.
©@ {367 x" _
SECTION 2% 31.02 (7m) of the statutes is created to read:
31.02 (7m) A county drainage board shall operate, repair and maintain dams,
u
dikes and other stﬂ‘:tures in district drains wh.iel%the board operates in drainage
districts in compliance with ch. 88 and any rules promulgated by the department of
v
agriculture, trade and consumer protection under ch. 88. If a county drainage board

v
fai}[to perform its duties under this subsec{ion, the department of natural resources

v/
may exercise its authority under sub. (6).
$u7xs

S ﬁTION% 31.02 (8) of the statutes is repealed. _
< o6Ixt y
SECTION 2% 31.02 (§S of the statutes is repealed.
a0 b

6. Pagepline X: after that line insert:
ﬂ
SECTIOh)?/?@ 88.11 (1) (f) of the statutes is amended to read:

1976 b

®
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@ 88.11 (1) (f) Assist districts in applying for permits under s-88.31 mﬂé@
2 30 and 31 from the department of natural resources. |
History: 1989 a. 31 ss. 2200d, 2200k; 1991 a. 309; 1993 a. 456.
3 SECTION, % 88.11 (1) (i) of the statutes is amended to read:
%% m®
4 88.11 (1) (i) Establish, by rule, performance standards for drainage district
5 structures, ditches, maintenance and operations, in order to minimize adverse
6
7
) History: 1989 a. 31 ss. 2200d, 2200k; 1991 a. 309; 1993 a. 456. G}'i‘o. m I/
' 1. Pageq@}ine )@aﬁ;er that line inser{{SECTION 2% 88.31 (title) of the statutes
3 _
9 is amended to read:
10 88.31 (title) Spee;al—preeedure—m:—eases—aﬁ'eetmg Drainage work in
11 navigable waters, /_/H
HS"“
History: 1993 a. 456.
12 SEcTION ¥2% 88.31 (%‘) to (7) of the statutes are repealed.
\J11e
SECTION 'zté 88.31 (8) (1ntro ) of the statutes is amended to read:
14 88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a

15 drainage board Whlch has obtained a-permit-under-this-chapter all of the permlt

@ required under cg 30 and 31 may:
57+ YO

History: 1993 a. 456.
P .Jeﬂ)c 17 SECTION 2% 88. 35 (5m) of the statutes is repealed.
P A 1577 g
18 SECTION @Ry 88.62 (8) of the statutes is amended to read:

19 88.62 (3) If drainage work is undertaken in navigable waters, the drainage

20 board shall obtain a—¢

N v
21 department-of natural-resources any permit that is required under ch. 30 or 31.

History: 1987 a, 275; 1991 a. 316; 1993 a. 456.

22 SECTION) 88 72 (8) of the statutes is amended to read:
[5 77m

G
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1 88.72 (3) At the hearing on the petition, any interested person may appear and
2 contest its sufficiency and the necessity for the work. Ifthe drainage board finds that
3 the petition has the proper number of signers and that to afford an adequate outlet
4 it is necessary to remove dams or other obstructions from waters and streams which
5 may be navigable, or to straighten, clean out, deepen or widen any waters or streams
6 either within or beyond the limits of the district, the board shall file-an-application
7
8
9

Y History: 1973 . 336; 1993 a. 451657-7 @ (W

11 SECTION@?@ 88.72 (4) of the statutes is amended to read:

12 88.72 (4) Within 30 days after the department of natural resources has issued

13 a-permit-unders-30.20-or 88.31 all of the permits as required under chs. 30 and 31,

14 the board shall proceed to estimate the cost of the work, including the expenses of -

15 the proceeding together with the damages that will result from the work, and shall,

16 within a reasonable time, award damages to all lands damaged by the work and
17 assess the cost of the work against the lands in the district in proportion to the
n

18 assessment of benefits then in force. «

History: 1973 c. 336; 1993 a. 456.
19 (END)



W\“jj(; | ":S‘f,/t\;or\\ 1917h @ 73.35 (G) Gintro.) of the sratutes iy amended +o read
j/\' CLZ )

oSt

5@ (s)

@ \r\'f 0 ) ’
99. 3 5 (6)[Upon the completion of its dutics under subs. (1) to the board shall prepare a written
report including a copy of any maps, plans or profiles that it has prepared. The assessment of
igfre

benefits and awards of damages shall be set forth in substantially the following form:

igure 88.35¢6)— = T————————
Assessed for construction Damages Net assessment f
construction

Description of land or name

$414.50
200.00
584.00

$ 425.00
200.00
1,250.00

500.00

$ 850.00
400.00
2,500.00
1,000.00

Village of
600.00

B.G. & Q. Ry. Co.
Town of

(im@ of INS&T 5——/7)
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DRAFTER’S NOTE LRBb0902/1dn
FROM THE MGG:cmh:km
LEGISLATIVE REFERENCE BUREAU

June 24, 1999

1. Note that the trout stream language is drafted for both ss. 80.12 and 30.20.

2. Time permitting, please have the interested parties review this draft to ensure
that it complies with their intent. I had to get more specific instructions from DATCP
in order to draft this motion.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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ARC.......Anderson — Am # 302, Drainage board activities (provision # 14)

For 1999-01 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 486, line 18: after that line insert:

“SECTION 785dd. 30.01 (1n) of the statﬁtes is created to read:

30.01 (1n) “Drain” has the meaning given in s. 88.01 (8).

SecTioN 785dh. 30.10 (2) of the statutes is amended to read:

30.10 (2) STREAMS. Except as provided under sub. (4) (c) and (d), all streams,
sloughs, bayous and marsh outlets, which are navigable in fact for any purpose
whatsoever, are declared navigable to the extent that no dam, bridge or ot/her

obstruction shall be made in or over the same without the pérmission‘of the state.

SECTION 785dm. 30.10 (4) (d) of the statutes is created to read:
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30.10 (4) (d) A drainage district drain operated by a county drainage board
under ch. 88 is not navigable unless it is shown, by means of a U.S. geological survey
map or other similarly reliable scientific evidence, that the drain was a navigable
stream before it became a district drain. |

‘SEcTION 785dp. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) GENERAL PROHIBITION. (intro.) Except as provided under sub- subs.
(4) and (4m), unless a permit has been granted by the department pursuant to
statute or the legislature has otherwise authorized structures or deposits in
navigable waters, it is unlawful:”. . |

2. Page 487, line 4: after that line insert:

“SECTION 792m. 30.12 (4m) of the statutes is created to read:

30.12 (4m) DRAINAGE DISTRICT STRUCTURES AND DEPOSITS. (a) Subsection (1) does

0
that the board operates within a drainage district under ch. 88 if st -t parthifsubd.

not apply to a structure or deposit that a county drainage boards places in a drain
Lot

“;%\:i/th a pplic le cynditions
icultuke; trade and consumer protection

|. 2% The department of agriculture, trade and consumer protection, after
cdnsulting with the department of natural resources, specifically approves the
structure or deposit.

07, )3’ The structure or deposit is required, under rules promulgated by the

department of agriculture, trade and consumer protection, in order to conform the
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drain to speciﬁcations)by the department of agriculture, trade and
consumer protection after consulting with the department of natural resources.

(b) The exemption from sub. (1) under par. (a) does not apply to a drain that is
classified as a Class I trout stream on the effective date of this paragraph .... [revisor
inserts date] By the department of natural resources under rules promulgated under.
5. 23.09 (2) (m).”.

3. Page 489, line 13: after that- line insert:

“SECTION 802mg. 30.20 (1) (b) of the statutes is amendéd to read:

30.20 (1) (b) Except as provided under pare) pars. (c) and (d), no person may
remove any material from the bed of any lake or stream not mentioned under par.
(a) without first obtaining a permit from the department under sub. (2) (c).

SEcTION 802mr. 30.20 (1) (d) of the statutes is created to read:

30.20 (1) (d) A county drainage board may without a permit under sub. (2) (c)
remove material from a drain that the county drainage board operates in a drainage
district under ch. 88 if all of the following apply:

1. The removal is required, under rules promulgated by the department of
agmculture trade and consumer protection, in order to conform the drain to
specifications 1mposed by the department of agrlculture trade and consumer

protection after consultmg with the department | of natural resources.
_.-—n""““"'“ T T

/2. The renfb“\"i‘ﬁ‘l'cvnrp*wsm\t_bﬁany applicabl

itions or limitations that th

dbpartment of agriculture.+rad& and consumer pivtection imposes on removal of

M
atepa}“f"rom drams
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Q 4 The drain is not claSsiﬁed as a Class I trout stream on the effective date of
this subdivision .... [revisor inserts date], by the department of natural resources
under rules promulgated under s. 23.09 (2) (m).”.

4. Page 499, line 9: after that line insert:

A“SECTION 867x0. 31.02 (6) of the stétutes is amended to read:

31.02 (6) The department—shall Except as provided in sub. (7m), the
department may operate, repair and maintain the dams and dykes dikes constructed

across drainage ditches and streams in drainage districts, in the interest of drainage

control, water conservation, irrigation, conservation, pisciculture and to provide

areas suitable for the nqesting and breeding of aquatic wild bird life and the
propagation of fur-bearing animals.

SECTION 867xq. 31.02 (7) of the statutes is repealed.

SECTION 867xr. 31.02 (7m) of the statutes is created to read:

31.02 (7m) A county drainage board shall operate, repair and maintain dams,
dikes and other structures in district drains that the board operates in drainage
districts in compliance with ch. 88 and any rules promulgated by the department of
agriculture, trade and consumer protection under ch. 88. If a county drainage board
fails to perform its duties under this subsecﬁon, the department of natural resources
may exercise its authority under sub. (6).

SECTION 867xs. 31.02 (8) of the statutes is repealed.

SECTION 867xt. 31.02 (9) of the statutes is repealed.”.

5. Page 980, line 6: after that line insert:

“SrcTioN 1876h. 88.11 (1) (F) of the statutes is amended to read:
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88.11 (1) (0 Assist districts in applying for permits under s-88-3% chs. 30 and

1 from the ment of natural .
SEcCTION 1876m. 88.11 (1) (i) of the statutes is amended to read:
88.11 (1) (i) Establish, by rule, performance standards for drainage district

structures, ditches, maintenance and operations, in order to minimize adverse

6. Page 980, line 17: after that line insert:

“SECTION 1877c. 88.31 (title) of the statutes is amended to read:

88.31 (title) Spesial-precedure-in-cases-affecting Drainage work in
navigable waters.

SEcTION 1877d. 88.31 (1) to (7) of the statutes are repealed.

SEcTION 1877e. 88.31 (8) (intro.) of the statutes is amended to read:

88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a
drainage board which has obtained a-permit-under-this-chapter all of the permits
requir nder ch may.

SECTION 1877f. 88.35 (5m) of the statutes is repealed.

SEcTION 1877h. 88.35 (.6) (intro.) of the statutes is amended to read:

88.35 (6) (intro.) Upon the completion of its duties under subs. (1) to 5z (5),
the board shall prepare a written report, including a copy of any maps, plans or
profiles that it has prepared. The assessment of benefits and awards of damages
shall be set forth in substantially the following form:

SEcTION 1877j. 88.62 (3) of f.he statutes is amended to read:
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88.62 (3) If drainage work is undertaken in navigable waters, the drainage
board shall obtain a—permi

department-of natural-resources memm_m&m
SECTION 1877m. 88.72 (3) of the statutes is amended to read:

88.72 (3) At the hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. If thedrainage board finds that
the petition has the proper number of signers and that to afford an adequate outlet

it is necessary to remove dams or other obstructions from waters and streams which

may be navigable, or to straighten, clean out, deepen or widen any waters or streams

either within or beyond the limits of the district, the board shall file-an-applieation

is requir: nder ch r
SECTION 1877p. 88.72 (4) of the statutes is amended to read:

88.72 (4) Within 30 days after the department of natural resources has issued

the board shall proceed to estimate the cost of the work, iﬁcluding the expenses of
the proceeding together with the damages that will result‘from the work, and shall,
within a reasonable time, award damages to all lands damaged by the work and
assess the cost of the work against the lands in the district in proportion to the
assessment of benefits then in force.”.

(END)
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DRAFTER’S NOTE LRBb0902/2dn
FROM THE MGG:cmh;jf
LEGISLATIVE REFERENCE BUREAU

June 26, 1999

In his review of the draft, the LFB analyst found ss. 30.10 (4m) (a) and 30.20 (1) (d)
3. in this draft somewhat confusing. I, therefore, again spoke with Attorney Jim
Matson from DATCP and the changes in the above—referenced sections are based on
our conversation.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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ARC.......Anderson — Am # 302, Drainage board activities (provision # 14)
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 486, line 18: after that line insert:

“SgcTION 785dd. 30.01 (1n) of the stafutes is created to read:

30.01 (1n) “Drain” has the meaning given in s. 88.01 (8).

SecTION 785dh. 30.10 (2) of the statutes is amended to read:

30.10 (2) STrEAMS. Except as provided under sub. (4) (c) and (d), all streams,
sloughs, bayous and marsh outlets, which are navigable in fact for any purpose
whatsoever, are declared navigable to the extent that no dam, bridge or other
obstruction shall be made in or over the same without the permission of the state.

SecTION 785dm. 30.10 (4) (d) of the statutes is created to read:
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30.10 (4) (d) A drainage district drain operated by a county drainage board
under ch. 88 is not navigable unless it is shown, by means of a U.S. geological survey
map or other similarly reliable scientific evidence, that the drain was a navigable
stream before it became a district drain.

SECTION 785dp. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) GENERAL PROHIBITION. (intro.) Except as provided under sub- subs.
(4) and (4m), unless a permit has been granted by the department pursuant to
statute or the legislature has otherwise authorized structures or deposits in

navigable waters, it is unlawful:”.

2. Page 487, line 4: after that line insert:

“SECTION 792m. 30.12 (4m) of the statutes is created to read:

30.12 (4m) DRAINAGE DISTRICT STRUICTURES AND DEPOSITS. (a) Subsection (1) does
not apply to a structure or deposit that a county drainage boards places in a drain
that the board operates within a drainage district under ch. 88 if either of the
following applies:

1. The department of agriculture, trade and consumer protection, after
consulting with the department of natural resources, specifically approves the
structure or deposit.

2. The structure or deposit is required, under rules promulgated by the
department of agriculture, trade and consumer protection, in order to conform the
drain to specificalions approved by the department of agriculture, trade and
consumer protection after consulting with the department of natural resources.

(b) The éxemption from sub. (1) under par. (a) does not apply to a drain that is

classified as a Class I trout stream on the effective date of this paragraph .... [revisor
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inserts date] by the department of natural resources under rules promulgated under

s. 23.09 (2) (m)."”.

3. \Pége 489, line 13: after that line insert:

“SEcTION 802mg. 30.20 (1) (b) of the stétutes is amended to read:

30.20 (1) (b) Except as provided under par{e) pars. (c) and (d), no person may
remove any material from the bed of any lake or stream not mentioned under par.
(a) without first obtaining a permit from the department under sub. (2) (c).

SECTION 802mr. 30.20 (1) (d) of the statutes is created to read:

30.20 (1) (d) A county drainage board may without a permit under sub. (2) (c)
remove material from a drain that the county drainage board operates in a drainage
district under ch. 88 if all of the following apply:

1. The removal is required, under rules promulgated by the department of
agriculture, trade and consumer protection, in order to conform the drain to
specifications imposed by the department of agriculture, trade and consumer
protection after conéulting with the department of natural resources.

9. The drain is not classified as a Class I trout stream on the effective date of
this subdivision .... [revisor inserts date], by the department of natural resources
under rules promulgated under s. 23.09 (2) (m).”.

4, Page 499, line 9: after that line insert:

“SECTION 867x0. 31.02 (6) of the statutes is amended to read:

31.02 (6) The department—shall Except as provided in sub. (7m), the
department may operate, repair and maintain the dams and dykes dikes constructed

across drainage ditches and streams in drainage districts, in the interest of drainage

control, water conservation, irrigation, conservation, pisciculture and to provide
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areas suitable for the nesting and breeding of aquatic wild bird life and the
propagation of fur-bearing animals.

SECTION 867xq. 31.02 (7) of the statutes is repealed.

SECTION 867xr. 31.02 (7m) of the statutes is created to read:

31.02 (7m) A county drainage hoard shall operate, repair and maintain dams,
dikes and other structures in district drains that the board operates in drainage
districts in compliance with ch. 88 and any rules promulgated by the department of
agriculture, trade and consumer protection under ch. 88. If a county drainage board
fails to perform its duties under this subsection, the department of natural resources
may exercise its authority under sub. (6).

SECTION 867xs. 31.02 (8) of the statutes is repealed.

SECTION 867xt. 31.02 (9) of the statutes is repealed.”.

5. Page 980, line 6: after that line insert:

“QrCTION 1876b. 88.11 (1) (f) of the statutes is amended to read:
88.11 (1) (f) Assist districts in applying for permits under s-88.31 chs. 30 and

31 from the department of natural resources.
SECTION 1876m. 88.11 (1) (i) of the statutes is amended to read:

88.11 (1) (i) Establish, by rule, performance standards for drainage district

structures, ditches, maintenance and operations, in order to minimize adverse

effects on water quality. Lphe_pepfegn.anee-s;aadapés—shall—be-ee&%teﬂ%%b—&ﬂi‘
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6. Page 980, line 17: after that line insert:

“SECTION 1877¢c. 88.31 (title) of the statutes is amended to read:
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88.31 (title) Speecial procedure-in-ecases-affeeting Drainage work in

navigable waters.
SEcTION 1877d. 88.31 (1) to (7) of the statutes are repealed.
SECTION 1877e. 88.31 (8) (intro.) of the statutes is amended to read:

88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a
drainage board which has obtained a-permit-underthis-chapter all of the permits
required under chs. 30 and 31 may:

SEcTION 1877f. 88.35 (5m) of the statutes is repealed.

SEcTION 1877h. 88.35 (6) (intro.) of the statutes is amended to read:

88.35 (6) (intro.) Upon the completion of its duties under subs. (1) to (&5 (5),
the board shall prepare a written report, including a copy of any maps, plans or
profiles that it has prepared. The assessment of benefits and awards of damages
shall be set forth in substantially the following form: ;

SECTION 1877j. 88.62 (3) of the statutes is amended to read:

88.62 (8) If drainage work is undertaken in navigable waters, the drainage

board shall obtain a

department-of natural reseurces any permit that is required under ch. 30 or 31.
SECTION 1877m. 88.72 (3) of the statutes is amended to read:

88.72(8) Atthe hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. Ifthe drainage board finds that
the petition has the proper number of signers and that to afford an adequate outlet

it is necessary to remove dams or other obstructions [rom waters and streams which

may be navigable, or to straighten, clean out, deepen or widen any waters or streams

either within or beyond the limits of the district, the board shall filean-application
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provided-in-s.-30-20-0r88.3 insofarasthe same is applicable obtain any permit that
is required under ch. 30 or 31.
SECTION 1877p. 88.72 (4) of the statutes is amended to read:

88.72 (4) Within 30 days after the department of natural resources has issued
a-permit-unders-30-20-0r-88:31 all of t é its as required under chs. 30 and 31,
the board shall proceed to estimate the cost of the work, including the expenses of
the proceeding together with the damages that will result from the work, and shall,
within a reasonable time, award damages to all lands damaged by the work and
assess the cost of the work against the lands in the district in proportion to the
assessment of benefits then in force.”.

(END)



