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SENATE SUBSTITUTE AMENDMENT 1,
TO 1999 SENATE BILL 86

March 25, 1999 - Offered by JOINT COMMITTEE ON AUDIT.

AN ACT to repeal 101.143 (3) (g) 2.; tb renumber 18.52 (5) (c) and 18.56 (7) and

(8): to renumber and amend 18.52 (5) (intro.), 18.52 (5) (a), 18.52 (5) (b), 18.53
(3), 18.56 (1), 18.56 (2) to (6), 18.56 (9) (intro.), 18.56 (9) (a) to (). 18.56 (10),
18.57 (4), 18.60 (5), 25.47 and 101.143 (4) (cm); to consolidate, renumber and
amend 101.143 (3) (g) (intro.) and 1.; to amend 13.485 (2), 18.51, 18.57 (1),
18.58 (1), 18.60 (1), 18.60 (2), 18.61 (2), 18.61 (3) (a), 18.61-(3) (b) (iﬁtro.), 18.61
3) (b) 1., 18.61 (3) (b) 3., 18.61 (3) (b) 4., 18.61 (3) (c), 18.61 (4), 20.143 (3) (v,
45.79 (9) (a), 84.59 (2), 85.52 (5) (c), 101.143 (3) (c) 2.,101.143 (3) (cm), 101.143
(3) (d), 101.143 (4) (b) (intro.), 101.143 (4) (d) 2. (intro.) and 281.59 (4) (b); to
repeal and recreate 18.57 (title); énd to create 18.52 (2m) (intro.), 18.52 (7),
18.52 (8), 18.53 (3) (a) and (b), 18.561 (title), 18.561 (1), 18.561 (7) (title), 18.561
(8) (title), 18.561 (9) (k), 18.562, 18.60 (5) (a) to (c), 20.143 (3) (s), 20.143 (3) (1),
20.143 (3) (u), 20.143 (3) (vb), 25.47 (5), 101.143 (1) (bm), 101.143 (1) (cq),



Erom: Bonderud, Kendra

Sent: Friday, June 25, 1999 5:52 PM
To: Tradewell, Becky
Subject: FYIs on SDC drafts

| just had a conversation with Doug Burnett of Sen. Chvala’s office where | learned some information that may be useful to
you. |told him that you had simitar questions as 1 did and he might want to give you the drafting instructions you may
need. So justin case he doesn't contact you before you work on these issues, | hope this helps.

egarding PECFA, | asked him if they intended changes to the Commerce staffing levels and learned that they want
current law. To do that would require deleting the Governor's 3.0 SEG permanent positions with $152,200 In 1999-00 and
$174,800 in 2000-01, and deleting the JFC provision of $84,200 SEG and 2.0 SEG two-year project positions in 1999-00
$112,200 PR and 2.0 PR project positions in 2000-01.

| asked about the landfill cleanup study caucus number 2127, and whether they intended to include the $200,000 study or
the $10,000,000 general obligation bonding authority program or both. He told me they just want the study. My guess is
that this will be similar to a 1997 budget amendment | think | recall.

FYI, | told Doug that if they add expenditures exceeding $131,000 from the environmental managemeht account of the
énvironmental fund, the account will end 1999-01 in deficit. So far, | am aware of the $200,000 landfill study and the
$250,000 SUDZ funds for Beloit. Doug told me if there is a deficit problem on Monday, they will figure out how to fix it.

Good luck this weekend! | will check in with you sometime on Sunday.
Kendra Bonderud

Legislative Fiscal Bureau

(608) 266-3847

Kendra.Bonderud @ leqis.state.wi.us
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CAUCUS BUDGET AMENDMENT, O O umd.
[ONLY FOR CAUCUS] ' '

See foom AMENDMENTS — COMPONENTS & ITEMS.

CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1. - 0 4/ ] ]Z
TO 1999 ASSEMBLY BILL 133 e

>>FOR CAUCUS SUPERAMENDMENT — NOT FOR INTRODUCTION<<

At the locations indicated, amend the substitute amendment as follows:

#. Page....,line....:
#. Page....,line....:
#. Page....,line....:
#. Page....,line....:
#. Page....,line....:

#. Page....,line....:

[rev: 6/14/99 1999DF15Caucus(fm)].2



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION é / O?S_/ /
(608-266-3561)

[(nes

, . A |
Ao looe 109, o I8 ANl [nog /5 axel 17




1999 \MENDMENTS s

$$$ INCREASE/DECREASE

In the component bar, for a “regular” amendment item:
For the item text, execute: ............. create — item: - m: - $in—dec

#. Page I ,line. g . :I,An(ﬁeﬁ:tease the dollar amount for fiscal year 1999-00
A3E. Y4, . and infdé)crease the dollar amount for fiscal year

"by$ ..... e do
7Y, £00 . fto—Trease fufiding for the [purpuse]

{purpases] fmwvlueh th‘e~approp ropriation-is-made] §to Fecrease ﬁm&ngfor %4‘/ e

..................

and in(de)crease the dollar amount for ﬁs,cai’y’éﬁr
[to .. .crease funding fo;the [purpose]

000-01by$ . .. .. y e e e ,
ipurpo’sésl\for which the appropriation is made] [to .

.crease fun;kng for .........

/ -
! In the component bar, for a “froz ozen” amendment item (useddn amendments to amendments):
For the item text, execute: .. . create — itemi: — afterline [or the applicable item] |
For the “frozen” item text, execu

. create—)ifem - frz: - m: - $inc-dec

f
H
|
i

e fo b pocthend.of WW‘*‘“!’@W

and m(de)creas

he dollar amount for fiscal year

bY$ ..... g » e e e e y v
: [to ..  funding for the [purpose]

2000-01 by $ . vy e e e ,
[purposes] for whmh the appropriation is made] [to . .creas\gdmg for ...... . .

in the text of ch. 20, st:.ats

[rev: 6/2/98 1999amdt/$inc—dec(fm)]
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1999 — 2000 Legislature ~21- ROT&KST 2

SECTION 49

1 portion of the revenues derivedunder/s. 25.405 (2). The revenues deposited with a
2 trustee outside the state treasury arg the trusteé’s revenues in accordance with the
3 agreement between this state and stee or in accordance with the resolution
4 igatiohs isstied under this

o bt ol R wteriallngimnig wrth el g e

(6) \ SECTION 101.143 (1) (bm) of the statutes is created to read: 3 % }/ ,
197 9em N&)
7 101.143 (1) (bm) “Enforcement standard” has the meaning given i

8 (2). -
(479 ren (®
@ SECTION 101.143 (1) (cq) of the statutes is created to read:
10 101.143 (1) (cq) “Natural attenuation” means the reduction in the
11 concentration and mass of a substance, and the products into which the substance
12 breaks down, due to naturall @urring physical, chemical and biological processes.
. @Eocm S
Gi%/) SECTION 101.143 (2) (h) of the statutes is created to read:
14 101.143 (2) (h) The department of commerce, in consultation with the
15 department of natural resources, shall promulgate rules designed to facilitate
16 effective and cost—efficient administration of the program under this section that

17 specify all of the following:

18 1. Information that must be submitted under this section, including quarterly
19 summaries of costs incurred with respect to a discharge for which a claim is intended

20 to be submitted under sub. (3) but for which a final claim has not been submitted.

21 2. Formats for submitting the information under subd. 1.
22 3. Review procedures that must be followed by employes of the department of
23 natural resources and the department of commerce in reviewing the information

24 under subd. 1. /9¢/c @
{
@ SECTION 6@ 101.143 (2) (@) of the statutes is created to read:
" i
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‘ _ SECTION 53

101.143 (2) (i) The department of commerce, in consultation with the
department of natural resources, shall promulgate rules specifying procedures for
evaluating remedial actions under sub. (3) (c) 3. to be used by employes of the
department of commerce and the department of natural resources while remedial
actions are being conducted. The department of commerce shall specify procedures
that include all of the following for ongoing remedial actions:

1. Annual reviews that include application of the method under sub. (2e) (a) to
determine the risk posed by discharges that are the subject of the remedial actions.

2. Annual reports by consultants estimating the additional costs that must be
incurred to comply with sub. (3) (c) 3. and with enfércement standards.

(4€lepn Y@

SECTION@%Q 101.143 (2) (j) of the statutes is created to read:

101.143 (2) () The department of commerce, in consultation with the
department of natural resources, shall promulgate \rules specifying all of the
following:

1. The conditions under which employes of the department of commerce and
the department of natural resburces must issue approvals under sub. (3) (c) 4.

2. Training and management procedures to ensure that employes comply with
the requirements under subd

l9¢2cm K@

SECTION 101.143 (2e) of the statutes is created to read:

101.143 (2e) RISK-BASED ANALYSIS. (a) The department of commerce, in
consultation with the department of natural resources, shall promulgate rules
specifying a method, which shall include consideration of the routes for migration pf
petroleum product contamination, for determining the risk to public health, safety

and welfare and to the environment posed by discharges for which the department

of commerce receives notification under sub. (3) (a) 3.
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SECTION 55

(b) The department of natural resources or, if the discharge is covered under
s.101.144 (2) (b), the department of commerce shall apply the method under par. (a)
to determine the risk posed by a discharge for which the department of commerce
receives notification under sub. (3) (a) 3.

A§S o
SECTION(5&, 101.143 (3) (¢) 2. of the statutes is amended to read:
101.143 (8) (c) 2. Prepare a remedial action plan that identifies specific

remedial action activities proposed to be conducted under subd. 3. and submit the

remedial action plan to the department.

SECTION 6716%1?)?3153 !( cg) of the statutes is created to read:

101.143 (8) (cg) Approval to begin remedial action. 1. Excef)t as provided in
subds. 2. and 3., to be eligible for an award under sub. (4) an owner or operator may
not begin remedial action under par. (c) 3. with respect to a discharge without the
approval of the department of commerce and the department of natural resources.
The department of commerce and the department of natural resources shall jointly
determine when it is appropriate to begin remedial action with respect to a discharge
based on the determination of risk under sub. (2e) (b) for the discharge and the
availability of funds to pay awards under sub. (4).

9. Subdivision 1. does not apply if the discharge is from a home oil tank system,
a petroleum product storage system that is described in sub. (4) (ei) 1. or a petroleum
product storage system that is owned by a school district and that is used for storing
heating oil for consumptive use on the premises where stored.

3. Subdivision 1. dues not apply to remedial action in response to an emergency

if par. (g) applies.
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SECTION 57

4. Notwithstanding s. 292.11(3) and (7) (c), an 6wner or operator to whom subd.
1. applies is not required to begin remedial action under par. (¢) 3. until the owner
or operator receives approval under subd. 1.

€3 3@

SECTION\E%.) 101.143 (3) (cm) of the statutes is amended to read:

101.143 (3) (cm) Monitoring as remedial action. An owner or operator or person
owning a home oil tank system may, with the approval of the department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce, satisfy the requirements of par. (c) 2. and 3. by proposing anci
implementing monitoring to ensure the effectiveness of the natural preeess—of
degradation attenuation of oleum product contamination.

SECTION\E? 101 143 %?cp) of the statutes is created to read:

101.143 (8) (cp) Bidding process. 1. Except as prov1ded in subds. 2. to 4., if the
department of natural resources or, if the site is covered under s. 101.144 (2) (b), the
department of commerce estimates that the cost to complete a site investigation,
remedial action plan and remedial action for an occurrence exceeds $60,000, the
department of commerce shall implement a competitive public bidding process to
obtain information to assist in making the determination under par. (cs).

2. The department of commerce may not implement the process under subd.
1. if an enforcement standard is exceeded in groundwater within 1,000 feet of a well
operated by a public utility, as defined in s. 196.01 (5), or within 100 feet of any other
well used to provide water for human consumption.

3. The department of commerce may not implement the process under subd.
1. ifthe department of natural resources waives the requirement on the grounds that

waiver is necessary in an emergency to prevent or mitigate an imminent hazard to

public health, safety or welfare or to the environment.
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SECTION 59

4. The department of commerce may not implement the process under subd.
1. if the scerctary of natural resources waives the requirement after providing notice
to the secretary of commerce.

SECTION Gﬁ@iﬁcﬁg %?:Q?cs) of the statutes is created to read:

101.143 (8) (cs) Determination. of least costly method of remedial action. 1. The
department of commerce shall review the remedial action plan for a site that is
classified as low or medium priority under s. 101.144 (3m) and shall determine the
least costly method of complying with par. (c) 3. and with enforcement standards.
The department shall notify the owner or operator of its détermination of the least
costly method and shall notify the owner or operator that reimbursement for
remedial action under this section is limited to the amount necessary to implement
that method.

2. The department of natural resources and the department of commerce shall
review the remedial action plan for a site that is classified as high priority under s.
101.144 (3m) and shall jointly determine the least costly method of complying with
par. (c) 8. and with enforcement standards. The departments shall notify the owner
or operator of their determination of the least costly method and shall notify the
owner or operator that reimbursement for remedial action under this section is
limited to the amount necessary to implement that method.

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve c%liance with par. (c) 8. and with enforcement standards.

SECTION%qﬁﬁT43 ?3) (cw) of the statutes is created to read:

101.143 (8) (cw) Annual reviews. 1. The department of commerce shall conduct

the annual review required under sub. (2) (i) 1. for a site that is classified as low or
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. SEcTION 61

medium priority under s. 101.144 (3m) and shall determine the least costly method
of completing remedial action at the site in order to compiy with par. (c) 3. and with
enforcement standards. The department shall notify the owner or operator of its
determination of the least costly method and shall notify the owner or operator that
reimbursement under this section for any remedial action conducted after the date
of the notice is limited to the amount necessary to implement that method.

2. The department of natural resources and the department of commerce shall
conduct the annual review required under sub. (2) (i) 1. for a site that is classified as
high priority under s. 101.144 (3m) and shall jointly determine the least costly
method of completing remedial action at the site in order to comply with par. (c) 3.
and with enforcement standards. The departments shall notify the owner or
operator of their determination of the least costly method and shall notify the owner
or operator that reimbursement under this section for remedial action conducted
after the date of the notice is limited to the amount necessary to implement that
method.

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve compliance with par. (c) 3. and with enforcement standards.

1985 b KB
SECTION 101.1437(3) (d) of the statutes is amended to read:

101.143 (3) (d) Rewi
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SECTION 62

remedial-action-activities. The department of natural resources or, if the discharge
is covered under s. 101.144 (2) (b), the department of commerce shall complete a final
review of the remedial action activities within 60 days after the claimant notifies the
appropriate department that the remedial action activities are completed.

SECTION @?g{q{gm3 (g) (intro.) and 1. of the statutes are consolidated,
renumbered 101.143 (3) (g) and amended to read:

101.143 (8) (g) Emergency situations. Notwithstanding pars. (a) 3. and (c) 1.
and 2., an owner or operator or the person may submit a claim for an award under
sub. (4) after notifying the department under par. (a) 3., without completing an
investigation under par. (c) 1. and without preparing a remedial action plan under

par. (c) 2. if any-ef the-following apply1—An an emergency existed which made the

investigation under par. (c) 1. and the remedial action plan under par. (c) 2.

inappropriate and, before conducting remedial action, the owner or operator or
erson notified the department of natural resources of the emergency and the
department of natural resources authorized emergency action.
1983 fim 3} .
SECTION 101.14 (g) 2. of the statutes is repealed.
(78S mm 38
SECTION gib 101.143(4
101.143 (4) (b) Eligible costs. (intro.) Eligible Except as provided in par. (c),

eligible costs for an award under par. (a) include actual costs or, if the department

(b) (intro.) of the statutes is amended to read:

establishes a schedule usual and customary cost under par. (cm) for an item, usual

and customary costs for the following items enly:
S o
SECTION\Q% 01. 4) (c) 10. of the statutes is created to read:

101.143 (4) (c) 10. Costs incurred with respect to a discharge if sub. (3) (cg) 1.
applies and remedial acl:ji L,n)ls begun before approval is given under sub. (3) (cg) 1.
SECTION Wj@ 101 143 (4) (c) 11. of the statutes is created to read:
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1999 — 2000 Legislature
SECTION 67

SECTION ﬁ%g 101.123 (4) (c) 12. of the statutes is created to read:

101.143 (4) (c) 12. Costs that are incurred after the date of a notice under sub.
(8) (ew) 1. or 2. and that exceed the amount ﬁecessary to comply with sub. (3) (¢) 3.
and with enforcement standards using the method specified in the notice.

SECTION \ﬂglg()gfﬂlnz; (% (cm) of the statutes is renumbered 101.143 (4) (cm) 1.

and amended to read:

101.143 (4) (cm) 1. The department may shall establish a schedule of usual and

customary costs for any items under par. (b) and-may that are commonly associated
with claims under this section. The department shall use that schedule to determine
the amount of a-claimant’s eligible costs for an occurrence for which a competitive
bidding process is not used, except in circumstances under which higher costs must
be incurred to comply with sub. (3) (¢) 3. and with enforcement standards. For an
occurrence for which a competitive bidding process is used, the department may not

use the schedule. In the schedule, the department shall specify the maximum

number of reimbursable hours for particular tasks and the maximum reimbursable
hourly rates for those tasks. The department shall use methods of data collection and .
analysis that enable the schedule tobe revised toreflect changes in actual costs. This

subdivision does not appl er June 30, 2001.
14 K?W\ _
SECTION 1%.)1 1.143 (4) (cm) 2. of the statutes is created to read:
101.143 (4) (cm) 2. The department may establish a schedule of usual and
customary costs for any items under par. (b) and may use that schedule to determine

the amount of a claimant’s eligible costs. This subdivision applies after June 30,

2001.
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SECTION 71
14¢7b }@

SECTIONW%; 101.143 (4) (d) 2. (intro.) of the statutes is amended to read:

101.143 (4) (d) 2. (intro.) The department shall issue the award under this
paragraph without regard to fault in an amount equal to the amount of the eligible
costs that exceeds a deductible amount of $2;500-plus-5%-ofthe-eligible-costs 100%
of the amount by which eligible costs exceed $18,750 but do not exceed $21,250, plus
10% of the amount by which eligible costs exceed $21,250 but do not exceed $40,000,
plus 5% of the amount by which eligible costs exceed $40,000, but not more than

$7,500 per occurrence, except that the deductible amount for a petroleum product
storage system that is owned by a school district or a technical college district and
~ that is used for storing heating oil for consumptive use on the premises is 25% of

eligible costs. An awarg issued under this paragraph may not exceed the following

@ for each occurrence: / ¢

N
-

o

/ 101.14&,(\gm) REVENUE OBLIGATIONS. (a) For purposes of subc AT of ch. 18, the

petroleum storamg\ere{nedial action program is a spicﬁtl/fﬁgd program, and the

ségregated fund created by the i positignf"“é? fees, penalties or excise taxes. The /
législature finds and determines that ‘Anexus exists between the petroleum storage /
| e

| ,f
xfemedial action program and the petroleum inspection fund in that fees imposed o

/ .
users of petroleum are/us{ad to remedy environmental damage caused by petrole

i
/ yd
f y

/storage. e
| e
i‘ (b) De,p{sits, appropriations or transfers to the petroleu

i

! the purposes of the petroleum storage remedial action program may be funded with

H

; the/proceeds of revenue obligations issued subject to and inaceordance with subch.
s ] i ® 7070, 090,000 ord sulef il

T #1033 e |

N yso 00U 00 O, Y
) ‘
#. fﬂce?ﬂ)/oz?) I € dolefe fimae € fo 21.

[“SmﬂeN42r~lOJA43~G9nﬁvft}R’§E§futes is created to read: B

|
|

|

petroleum inspection fund\is a special fund. /’lj/he{etroleum inspection fund is a /
| ,
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7 SECTION 72

of ch. 18.
\ (e) The department shall have all other powers necessary and convenie; {t to
ﬁ;ﬁibute the special fund revenues and to distribute the proceeds of the, enue
oblige}ions in accordance with subch. II of ch. 18 and, if designated
education bond, in accordance with subch. IV of ch. 18.
() The dapartment may enter into agreements with the feder, a government or

its agencies, political subdivisions of this state, individuals oy private entities to

insure or in any other\ynanner provide additional security for the revenue obligations

issued under this subsection.

(g) Revenue obligationg may be contracted by tife building commission when

it reasonably appears to the building commission that all obligations incurred under

amount, the building commission v atract revenue obligations under this

1ines is desirable to fund or refund

¢ordance with subch. IV of ch. 18.
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SECTION 72

V \_k(i) Recognizing its moral obligation to do so, the legislature ex

/ozt/ ' ,méi y d:ko, Y )89 Mm _ /057
X SECTION P34 101.143 (11) of the statutes is created to read I\Z- A, mq/ ;%—ﬁvb £
101.143 (11) AI:rIngrZVI;\EPORT. Nolater than October 1 annually, the department
of commerce and the department of natural resources shall submit to the joint
legislative audit committee, to the joint committee on finance and to the appropriate
standing committees of the legislature, under s. 13.172 (8), a report on the program
under this section for the fiscal year ending on June 30 of the year in which the report
is submitted. The departments shall include all of the following information in the
report:

(a) The number of notices received under sub. (3) (a) 3. and the number of
approvals given under sub. (3) (c) 4.

(b) The percentage of sites classified as high priority under s. 101.144 (3m).

(¢) The name of each person providing engineering consulting services to a
claimant under this section and the number of claimants to whom the person has
provided those services.

(d) The charges for engineering consulting services for sites for which
approvals are given under sub. (3) (c) 4. and for other sites. |

(e) The charges by service providers other than engineering consultants for

services for which reimbursement is provided under this section, including

excavating, hauling, laboratory testing and landfill disposal.
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(f) Strategies for recording and monitoring complaints of fraud in the program

under this section and for the use of employes of the department of commerce who

conduct audits to identify questionable claims and investigate complaints. (A

—-SECTION-74.,-281-59-(4)(b)of thestatiites 1s amended to read:

) 281 59 (4) (b) The department of administration may, under s. 38:56 18.5

nd (9) (])“0&18 562 (3) and (5) (e), deposit in a separate and disting

reasury or in anac\cm{lt maintained by a trusteiwwﬁ e the state treasury, any
™~ o

portion of the revenues deanﬁ% (1). The revenues deposrced with a

nd in the state
trustee outside the state treg;m‘y are th:Trustig s revenues in accordance with the
agreenient betwee A:}ﬁs/state and the trustee or in accor e with the resolution
pledmaues to the repayment of revenue obligations issue i

F: ovisions.

(1) FINANCIAL MANAGEMENT. No later than the first day of the 6th month

shall do all of the following:
(a) Update its ﬁlﬁ@fl\dzta base for the proggm’under section 101.143 of the

statutes to ensure that compléte cost 1nform/at10n related to each occurrence and to

the annual payment to each own?oy erator is readily available.

(b) Investigate any vapances between\the amount of total payments 1nd1cated

j the départment of administration under section 16.52 of the SWmfy
| { when the variances occurred and the reasons for the variances. .

| by the department’s fifiancial data base for the pro%am under section 101.143 of the

“\

statutes ?dft’ﬁe amount of total payments indicated by the\accounts maintained by
~~

e e -

———— -

kY e

beginfi\i‘ﬁg\ after the effective date of this subsection, the department of miferce

)




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

LRBs0026/1
____BCT&KSH:cmh:km
JEBE——  SECHON 75

s financial data base needed to ensure

ecmm\@&iniained by the department of

VT petfeareoyagh—\ 159 o, omd sbA 10!
re madicl afion plosram

(a) The department of commerce shall submit in proposed form the rules
required under section 101.143 (2) (h), (i) and (j) and (2e) (a) of the statutes, as created
by this act, and the rules to implement section 101.143 (4) (cm) 1. of the statutes, as
affected by this act, to the legislative council staff under section 227.15 (1) of the
statutes no later than the first day of the 3rd month beginning after the effective date
of this paragraph.

(b) Using the procedure under section 227.24 of the statutes, the department
of commerce shall promulgate the rules required under section 101.143 (2) (h), (i) and
(j) and (2e) (a) of the statutes, as created by this act, and shall promulgate rules to
implement section 101.143 (4) (cm) 1. of the statutes, as affected by this act, for the
period before the effective date of the rules submitted under paragraph (a), but not
to exceed the period authorized under section 227.24 (1) (¢) and (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b) and (3) of the statutes, the department
is not required t‘ko provide evidence that promulgating rules under this paragraph is
necessary for the preservation of the public peace, health, safety or welfare and is not
required to provide a finding of emergency for rules promulgated under this
paragraph. The department shall promulgate ruies under this paragraph no later
than the 30th day after the effective date of this paragraph.

(c) The department of natural resources shall submit in proposed form any

changes in its rules necessary to implement this act to the legislative council staff

Mm 5 o1 th Hhed e ‘rg. WITA pade



.

LRBs0026/1

1999 — 2000 Legislature -34- RCT&KSH:cmh:km
. SECTION 75

1 under section 227.15 (1) of the statues no later than the first day of the 6th month

Cz) beginning after the effective date of this paragraph, /M.

@mmwwwom CHEDULE. The dep
commerce mf&ate.the operatlon of section 101. L,B,M‘)"(”/ 1. of the statutes,
as affected by this act, and shall report j:h&:’ié?ults of the evaluation to the joint
legislative audit comm1t£§g,ﬂte*fﬁe Jomt committee on ﬁnafrce.ag\to the appropriate

standmg commlttee/gf the legislature, in the manner prov1ded ins. 13

da gﬁLhm-g;;bsectim

e 0 - < )7. ‘a '
b3 D Oohcofogpin §Torage verids acj' W‘ "i "

N (13) The freatment of sectf%i 101.143 (2e) (b), (3) (cg), (cp), (cs) and (g) and (4)

(c) 10. and 11. of the statutes first applies to a discharge with respect to which
activities under section 101.143 (3) (¢) 3. or (g) of the statutes are begun on the
14 effective date of this subsection. ",

15 (END)

1 feage (533 lie 2 el o 21 T 2ST
H /"‘f}‘z IS§7 e S delete fno ST 2 ol culs? I
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SENATE SUBSTITUTE AMENDMENT 1,
TO 1999 SENATE BILL 86

March 25, 1999 — Offered by JOINT COMMITTEE ON AUDIT.

AN ACT to repeal 101.143 (3) () 2.; to renumber 18.52 (5) (c) and 18.56 (7) and
(8); to renumber and amend 18.52 (5) (intro.), 18.52 (5) (a), 18.52 (5) (b), 18.53
(3), 18.56 (1), 18.56 (2) to (6), 18.56 (9) (intro.), 18.56 (9) (a) to (j), 18.56 (10),
18.57 (4), 18.60(5), 25.47 and 101.143 (4) (cm); o consolidate, renumber and
amend 101.143 (3) (g) (intro.) and 1.; o amend 13.485 (2), 18.51, 18.57 (1),
18.58 (1), 18.60 (1), 18.60 (2), 18.61 (2), 18.61 (3) (a), 18.61 (3) (b) (intro.), 18.61
(3) (b) 1., 18.61 (3) (b) 3., 18.61 (3) (b) 4., 18.61 (3) (c), 18.61 (4), 20.143 (3) (),
45.79 (9) (a), 84.59 (2), 85.52 (5) (c), 101.143 (3) (c) 2., 101.143 (3) (cm), 101.143
(8) (d), 101.143 (4) (b) (intro.), 101.143 (4) (d) 2. (intro.) and 281.59 (4) (b); to
repeal and recreate 18.57 (litle); and fo create 18.52 (2m).(intro.), 18.52 (7),
18.52(8), 18.53 (3) (a) and (b), 18.561 (title), 18.561 (1), 18.561 (7) (title), 18.561
(8) (title), 18.561 (9) (k), 18.562, 18.60 (5) (a) to (c), 20.143 (3) (s), 20.143 (3) (1),
20.143 (3) (u), 20.143 (3) (vb), 25.47 (5), 101.143 (1) (bm), 101.143 (1) (cq),
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101.143 (2) (h), 101.143 (2) (i), 101.143 (2) (j), 101.143 (2e), 101.143 (3) (cg),
101.143 (8) (cp), 101.143 (3) (cs), 101.143 (3) (cw), 101.143 (4) (c) 10., 101.143
(4) (c) 11., 101.143 (4) (¢) 12.,101.143 (4) (cm) 2., 101.143 (9m) and 101.143 (11)
of the statutes; relating to: the petroleum storage remedial action program;
authorizing revenue obligations to fund payment of claims under the petroleum
storage remedial action program; authorizing a new type of revenue obligation;
granting revenue bonding authority; granting rule-making authority; and

making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e

o
SEcTION 1. 13485 (2) of the statutes is amended to read:

13.485 (2) The builﬁmg\commission may, under s. 18:566 18.56 and (9) ()
or 18.562 (3) and (5) (e), depositiin a separate and distinct fafid, outside the state

treasury, in an account maintained by a trustee, fees.ahd charges derived from the

facilities or from agreements entered into\u er sub. (4). The fees and charges
deposited are the trustee’s moneys in gecordance with the agreement between this
state and the trustee or in accgrdance with the :':sox&n pledging the fees and
charges to the repayrhen revenue obligations issued under this section.
'SECTION 2)8’.51 of the statutes is amepded to read: ~

18.51 Provisions \applicable. The following sections apply to this

public debt” or “debt” are-deemed shall be

read to refer to a “revenue obligagion” and all references to “evidences of

s”: ss. 18.02,

18.03, 18.06 (8), 18.07, 18.10 (1)/(2),\4)£o (9) and (11) and 18.17.

SECTION 3. 18.52 (2m) (intro.) of dhe statutes is created to read:
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SECTION 3

18.52 (2m) (intro.) “Enterprise obligation” /Mmeans every undertaking by the

state to repay a certain amount of boxrrowed money that is all of the following:
SECTION 4. 18.52 (5) (intro.) of the Atatutes is renumbered 18.52 (5) and

amended to read:

amended to read:

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
constructing, extending, expanding adding to, improving, conducting, controlling,
operating or managing ar

SECTION 6. 18.52 (5) (b) Ok the st#tutes is renumbered 18.52 (2m) (b) and
amended to read:

18.52 (2m) (b) Payable solely frgm ahd secured selely by the property or income
or both of the enterprise or program

SECTION 7. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).

SECTION 8. 18.52 (7) of the statutes/is created to read:
18.52 (7) “Special fund obligatiof” means every undertaking by the state to

repay a certain amount of borrowed fpney that is all of the following:

(a) Payable from a special find congisting of fees, penalties or excise taxes.

(b) Not public debt under's. 18.01 (4)

SEcCTION 9. 18.52 (8) of thes){tutes is created to read:



ot b W

© 0 =3 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRBs0026/1
1999 — 2000 Legislature _4- RCT&KSH:emhskm
SECTION 9

18.52 (8) “Special fund program”/means a state program or purpose with
respect to which the legislature has djtermined that financing with special fund
obligations is appropriate and will sg¢rve a\public purpose.

SEcCTION 10. 18.53 (8) of the statutes is renumbered 18.53 (3) (intro.) and

amended to read:

18.53 (3) (intro.)\The commission s{all authorize money to be borrowed and

evidences of revenue obligation to be issied therefor-up-to-the-amounts-specified by

N h =) o O pase onstruect avtond ovnand —add to
CXt yexp O

(e ..-- v - < e - 7 . -
o 3 e—t0—pd ase;-aeqy 5 ase,—const 5 5 5
. . ey ) / . .
MBDErOVE ond ntre ne o-Gr-manace h_ravaniie—nre ante o
RPrOVe;-Conauet;- CoOntroL;-0perae g anage-su B Drogucing-enterprises

by —chr—a -y 2o b0 ittt U - Sas

requirements for funds shall hé established by the state department or agency head
carrying out program respghsibilities for Which the revenue obligations have been
authorized by the legislagiire;, but shall not Sxceed the following:

SEcCTION 11. 18.53 (3)}&@ (b) of thé statutes are created to read:

18.53 (3) (a) In the case of enteéxprife obligations, the amounts specified by the
legislature to purchase, acquire, leg8e, tonstruct, extend, expand, add to, improve,
conduct, control, operate or 7 anage such revenue—producing enterprises or
programs as are specified by/the legislature. | |

(b) In the case opecial fund obligatio the amount specified by the

legislature for such expenditures to be paid from specigl fund obligations.

SECTION 12. 18.56 (1) of the statutes isrenumbered 18.56 and amended toread:

18.56 Revenue bonds obligations. The commission may authorize, for any

of the purposes described in s. 18.53 ."' the issuance of revenue—obligation-bends
revenue obligations. The bends revé ’
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SECTION 12

bends revenue obligations shall be pay#ble only out of the redemption fund provided
under sub- . 18.561 (5) or 18,562 (3)/and each bond revenue obligation shall contain

on its face a statement to that efl ect. Any-such-bends A revenue obligation may

contain a provision authorizing/fedeémption, in whole or in part, at stipulated prices,

= RN

insuch-bonds reve bli cations.

SECTION 13. 18.56 (2) to (6) of the statutes are renymbered 18.561 (2) to (6) and
V/}i’

amended to read: \ /

/

18.561 (2) SECURITY INTRRESTS OF OWNERS Of ENTERPRISE OBLIGATIONS. There

gr security in érest in the income and property of

am to for the benefit of the holders

shall be is a mortgage lien upon

each revenue—producing enterprisé, or prog

owners of the related bonds-and-te .“’GVZ;:: the coupons-of the bonds-

- - ~TaV¥n - OXZAR aWala ava
Sa< O b - 2 Satiae’ ~ae ctxd Oinbtitdy Sttt

revenue enterprise obligations. Xo physical delivery, recordation or other action is

required to perfect the secyrity interest. The income and property of the

revenue-producing enterpyise or program shall\remain subject to the lien until
provision for payment i/ full of the principal and interest of the bends enterprise
obligations has been v‘,u' as provided in the authdrizing resolﬁtion. Any helder
owner of such bendglorattached-eoupons enterprise vbligalions may either at law or
in equity protect And enforce the lien and compel perforinance of all duties required
by this section/ f there is any default in the payment of the principal or interest of

any of such bbnds enterprise obligations, any court having\jurisdiction of the action
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SECTION 13

*

*
may appoint a receiver to administer the/revenue—producing enterprise or program

on behalf of the state a\q\}‘the owners of the enterprisc obligations, with

power to charge and co {?Ct rates ﬁfﬁcient to provide for the payment of the
operating expenses and als‘gx to payiafny bonds-or enterprise obligations outstanding
against the revenue—produc\i%k%g en Lerprise or program, and to apply the income and
revenues thereofin conformit)é this subchapter and the authorizing resolution,
or the court may declare the wle amount of the bends enterprise obligations due
and payable, if such relief is q&\?;ted, and may order and direct the sale of the
revenue—producing enterprisr program. Under any sale so ordered, the purchaser
shall be vested with an ideteate permit to maintain and operate the

revenue—producing enterpse or pram. The legislature may provide for

additions, extensions and/improvements to a revenue—producing enterprise or

determine, and the commission shall fix in the authorizing resolution for such bends
enterprise obligations: the proportion of the revenues of\the revenue-producing

enterprise oy program which shall be necessary for the rgasonable and proper

operation ar/d maintenance thereof; the proportion of the reven des which shall be set
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SEcCTION 13

of operation or upon\thg basis of further financing.

(4) REPLACEMENT\ AND RESERVE D. The prdportion set aside to the
replacement and reserve fy nd shall be available/And shall be used, whenever
necessary, to restore any deficiency in the r_ede (ption fund for the payment of the
principal and interest due on bendsg enter r'obli ations and for the creation and
maintenance of any reserves established b the authorizing resolution to secure such
payments. At any time when the redemption fund is sufficient for said purposes,
moneys in the replacement #nd reserye fund may, subject to available
appropriations, be expended gither in the revenue-producing enterprise or program
or in new acquisitions, Constructions, extensions er, additions, expansions or
improvements. Any #ccumulations of the replacement and reserve fund may be
invested as provided in this subchapter, and if invegted, the income from the
investment shall be c; ied in the replacement and reseypXe fund.

(5) REDEMPTION FUND. By 1e proportion which shdll be set aside for the payment
of the principal and interest ef-sush-bonds onthe enterprise obligations shall from
month to month as they accrue and arsreeéived, be set apart and paid into a separate
fund in the treasury or in an accoupt maintained by a trustee under sub. (9) (j) to be

identified as “the ... redemptionfund”. Each redemption fund shall be expended, and

all moneys from time to tixfe on hand therein are\irrevocably appropriated, in sums



ot K W N

© 0 a9 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23 {
24
25

LRBs0026/1

1999 — 2000 Legislature -8- : RCT&KSH:cmh:km
SECTION 13

SECTION 14..18.56 (7) and (8) o statutes are renumbered 18.561 (7) and (8).
SECTION 15. 18,56 (9) (intro.) of the statutes is ren/tﬁared 18.561 (9) (intro.)

and amended to read:

e commission may provide in
the authorizing resolution for bonds enterprise obligations or by subsequent action
all things necessary to carry into effect this section. Any authorizing resolution shall

constitute a contract with the ownet's of any bonds enterprise obligations

obligations, including b ed-te proyisions as to:
SECTION 16. 18.56 (9) (a)to (j) of the statutes are renumbered 18.561 (9) (a) to

_and 18.561 (9) (i) and (j)/ as renumbered, aré amended to read:

18.561 (9) (i) Issuapce of additional bends e\nterprise obligations.
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SECTION 16

(G) Deposit of the proceeds of the'sale of the bonds enterprise obligations or

revenues of the revenue—producing edterprige or program in trust, including the
appointn;\?nt of depositories or trugtees.

\ 17. 18.56 (10) of the statutes is renum ered 18.561 (10) and amended
to read: /

18.561 (10)\ .. SINKING FUND. The authorizing resolution may set apart bends
enterprise obligati o s the par value of which ar¢ equal to the principal amount of any
secured obligation oharge subject to which a revenue—producing enterprise or
program is to be purchaged or acquired, and shall set aside in a sinking fund from
the income of the revenu&—producing enj rprise or program, a sum sufficient to
comply with the requireme of the insfrument creating the security;er-if interest.
If the instrument does not mike any provision therefor for a sinking fund, the
resolution shall fix and determinethe/amount whieh that shall be set aside into sueh
the sinking fund from month to . nth for interest on the secured obligation or
charge, and a fixed amount or proportipn not exceeding a stated sum, which shall be
not less than one percent of th¢ princi al, to be set aside into the fund to pay the
principal of the secured obligation or charg Any balance in the fund after satisfying
the secured obligations or charge; shall be tr isferred to the redemption fund. Bends
Enterprise obligations set gside for the secure obligation or charge may, from time
to time, be issued to an anjount sufficient with th amount then in the sinking fund,
to pay and retire the sect red obligation or charge or any portion thereof. The bonds
enterprise obligation y be issued in exchange for oN\satisfaction of the secured
obligation or charge, of may be sold in the manner provideq in this subchapter, and

the proceeds applied in payment of the same at maturity dr before maturity by

agreement with holder owner of the secured obligation\ or charge. The
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SECTION 17

. /

\. i’

commission and the owners df any retf)ahue—producmg enterprise or program

acquired or purchased may, upon /torms and conditions as are satisfactory,

contract that bends enterprise obligationsto provide for the discharge of the secured

obligation or charge, or for thew

or depository and released from the deposit from time to time on such terms and

conditions as are necessary fo secure the payment of the se d obligation or charge.

SECTION 18. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise opligations

SECTION 19. 18.561 (1) of thé\statyftes is created to read:

18.561 (1) PAYMENT WITH REVENUE OBLIGATIONS. The state and a contracting
party may provide, in any contract fér purchasing or acquiring a revenue-producing
enterprise or program, that paytient shall be\made in revenue obligations.

SECTION 20. 18.561 (7) (title)of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SKRYICES.

SEcTION 21. 18.561 (8) (titleNof'the statutes is created to read:

RVICES.

18.561 (8) (title) RATES FOB
SEcTION 22. 18.561 (9)1k) of the statutes is created to read:

18.561 (9) (k) Defeasance of the obligations.

SEcTION 23. 18.562 of the statudes is created toread:

18.562 Special fund obligations. (1) SpCURITY INTEREST IN SPECIAL FUND.
There is a security interest, for the benefit of the owners of the special fund
obligations, in the amounts that arise afyér the creation of the special fund program
in the special fund related to the specifl fund obligations. For this purpose, amounts

in the special fund shall be accounted for on a first—in, first—out basis. No physical

delivery, recordation or other agfion is required tq perfect the security interest. The



[SLTNE S L N

© 0w 9 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

_11— LRBs0026/1
RCT&KSH:cmh:km
SECTION 23
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special fund shall remain subjett to the security interest until provision for payment
in full of the principal and interest of the special fund obligations has been made, as
provided in the authorizing rgsolution.\An owner of special fund obligations may
either at law or in eguit 7/ protect and enforce the security interest and compel

performance of all dutiés equired by this sectian,

(2) USE OF SPECIAL FUND MONEYS. The comydission and the state agency carrying
out the special fund program responsibjlities shall jointly determine, and the
commission shall fix in the authorizingTesolution for the obligations, the conditions
under which money in the specialfund shall be set aside and applied to the payment
of the principal and interest6f the obligations,deposited in funds established under
the authorizing resolution or made available for other purposes.

3) REDEMPTIONFUND. The special fund revendes that are to be set aside for the
payment of the principaland interest of the special fund obligations shall be paid into
a separate fund in the treasyry or in an accgnt maintained by a trustee under sub.
(5) (e) to be identified as “the .\ redempjion fund”. Each redemption fund shall be
expended, and all moneys fro tinde to time on hand therein are irrevocably
appropriated, in sums sufficient, galx for the payment of principal and interest on
the special fund obligations giving rise to it and premium, if any, due upon
redemption of any such obligations. Moneys in the redemption funds may be
commingled only for the purpose of investment with other public funds, but they
shall be invested only i/ investment instruments permitted in s. 25.17 (3) (dr). All

such investments shall be the exclusive property of\the fund and all earnings on or

income from such javestments shall be credited to the\fund.
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SEcTION 23

(4) SurpLus. If any surplus.ig accumulated in any of the redemption funds,

the owners of special fund obligations secured

(5) AUTHORIZING RESOLUTION. The commissién may provide in the authorizing

fund obligations or by supsequent action all things necessary

to carry into effect this section. Any authorizing resolution shall constitute a

contract with the owneks of any special fund obligations issued pursuant to the

resolution/may contain such provisions or covenants,

without limiting the generality of th¢ power to adopt the resolution, as are deemed

e gecurity of owners of the obligations or the

marketability of the obligations Xincluding provisions as to:

(a) Employment of consultants.
(b) Records and accounts.
(¢) Establishment of Zsewe or other funds.
(d) Issuance of ad(}dj’icional obligations.
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SEcCTION 25
\ 7
fund shall be established in the state treast or in an account maintained b

trustce under s. 18.562 (5) (») with respeet to any special fund that is created by the
imposition of fees, penalties or € axes and is applied to the payment of special
fund obligations. All moneys resylting from the issuance of evidences of revenue
obligation shall be credited to t ; appropriate fund or applied for refunding or note
renewal purposes, except tha oneys which\represent premium or accrued interest
received on the isShance of evidences shall be credited to the appropriate redemption
fund. | \

SECTION 26. 18.57 (4) of the statutes is reptimbered 18.57 (4) (intro.) and
amended to read: |

18.57 (4) (intro.) If, after all outstandirg related revenue obligations have been

paid or payment provided for, moneys rernain in any-suck a fund;they created under

sub. (1), all of the following shall oc

a) If the fund created unde in an account maintained by a trustee

under s. 18.561 (9) (§) or 18.5 r shall be paid over to the treasury

(b) The fund cregted
SECTION 27. 18.58 (1)®

under sub. (1) shall be closex

f the statutes is amended to read:
18.58 (1) MANAGEMENT OF KUNDS AND RECORDS. All funds established under this
subchapter which are deposited in\the state asury shall be managed as provided
by law for other state funds, subject to a 13 / contract rights vested in helders owners

of evidences of revenue obligation sésured by such fund. The department of

administration shall maintain fullAnd corxect records of each fund. The legislative
audit bureau shall audit eacly/fund as of January 1 of each year reconciling all
e fair market value'of all property on hand. All records

transactions and sho
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, SECTION 27

rights vested in hold of offidence owners of revenue obligations secured by such

fund.

SECTION 28. \18.60 (1) of the statutes is ame

18.60 (1) The commission may authorize, for any one or more of the purposes

owners of bonds or notes being refinanced, to/refinance more than one issue of bonds

or notes notwithétanding that the bonds o¥ notes may have been issued at different
times for different purposes and may be Secured by the property or income of more
than one enterprise or program ok may be public debt or building—corporation
indebtedness. The principal amount 6f\refunding bonds shall not exceed the sum of:
the principal amount of the bonds gr notes being refinanced; applicable redemption
premiums; unpaid interest on theé bonds or ndtes to the date of delivery or exchange
of the refunding bonds; in the/event the proceeds are to be deposited in trust as
provided in sub. (3), interest fo accrue on the bbnds notes from the date of delivery

to the redemption date selected by the commission,

to the date of maturity
whichever is earlier; and the expenses incurred in the igsuance of the refunding

bonds and the payment of the bonds or notes. A determinabion by the commission

that a refinancing if advantageous or that any of the amoukts provided in the
preceding sentencg should be included in the refinancing shall bexonclusive.

SECTION 29. 18.60 (2) of the statutes is amended to read:
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SECTION 29
W%(’Q

ines to exchange refunding bonds, they may

be exchanged privately for\and in pAyment and discharge of any of the outstanding

bonds or notes being refina; ced. Refunding bonds may be exchanged for a like or

greater principal amount of onds or notes being exchanged therefor except that
the principal amount of the refi inding bonds may exceed the principal amount of the
bonds or notes being exchs ed \therefor only to the extent determined by the
commission to be necessary o advigable to pay redemption premiums and unpaid

Jtherwise provided for. The helders owners of

interest to the date of exch]

the bonds or notes being Aefunded who elect to exchange need not pay accrued

I
interest on the refunding jbonds if and to the extent that interest is accrued and

unpaid on the bonds or lg%tes being refunded and to be surrendered. If any of the

i’
bonds or notes to be reﬁxiianced are to be called for redemption, the commission shall

determine which redelﬁption dates shall be used, if more than one date is applicable

/

and shall, prior to the issuance of the refundipg bonds, provide for notice of

redemption to be ]g’Z'en in the manner and at the times required by the proceedings

authorizing the outstanding\bonds or notes.

SECTION 30. 18.60 (5) of the statutes is renumbé

amended to read:

SECTION 31. 18.60 (5) (a\to (c) of the statutes are created to read:
18.60 (5) (a) Section 18.56.

(b) In the case of enterprise¢/pbligations, s. 18.561.
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SECTION 31

(¢) In the case of special fund d¥ligationg), ; 18.562.

SEcCTION 32. 18.61 (2) of the statutes igfamended to read:

18.61 (2) Thestate plc;ges and agree

of revenue obligation obligations that t. 1 state will not limit or alter its powers to
fulfill the terms of any agreemen%s 4de with the helders Qwners or in any way
impair the rights and remedies of th {'helders owners until the revenue obligations,
together with interest including iffterest'\gn any unpaid instalments of interest, and
all costs and expenses in conne ion with any action or proceeding by or on behalf of

the holders owners, are fully met and discharged. The commission may include this

pledge and agreement of the state in any agreement with the holders-of-notes-or
bonds-and-in-any-evidence owners of revenue obliga¥jon.

SECTION 33. 18.61 (3) (a) of the statutes is/amended to read:

18.61 (3) (a) If'the state fails to pay anyfevenue obligation in accordance with
its terms, and defaulic\x(oinues for a pe _. 6d of 30 days or if the state fails or refuses

to comply with this subchapter, or defgt lts in any agreement made with the holders

owners of any issue of revenue obljgations, the helders owners of 26% in aggregate

principal amount of the reven fie obligations of the issue then outstanding by
instrument recorded in the office of the register of deeds of Dane county and approved

or acknowledged in the sz me manner as a deed\to be recorded may appoint a trustee

to represent the heldérs owners\of the revenue obligations for the
purposes specifica ly provided in
SECTION 34. 18.61 (3) (b) (intro,) of the statutes is amended to read:
18.61 (3) (b) (intro.) The trustee mgy, and upon written request of the holders

owners of 25% in aggregate principal Amount of the revenue obligations of the issue

then outstanding shall, in the trusfee’s own name:
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SECTION 35

SECTION 35. 18.61 (3) (b) 1. of th¢ statutes is amended to read:

18.61 (3) (b) 1. By action or'proteeding, enforce all rights of all helders owners
of the issue of revenue obligations/ including the right to require the state to collect
enterprise or program income adequate to carry out any agreement as to, or pledge
carry out any other agreements with the

of, such income and to requir¢ the state:

holders owners of the revénue obligations\and to perform its duties under this

subchapter;
SEcTION 36. 18.61 (3) (b) 3. of\the statutes is amended to read:
18.61 (3) (b) 3. By action, regtii e state to account as if it were the trustee
of an express trust for the
SEcTION 37. 18.61 (3) (b) 4, of the statutes is amended to read:
18.61 (3) (b) 4. By action, enjdin any acts or things which may be unlawful or

in violation of the rights of tl\le owners of the revenue obligations; and

SECTION 38. 18.61 (3) (c)\of the sfatutes is amended to read:
18.61 (3) (¢) The trustee sh\a} have all of the powers necessary or appropriate
for the exercise of any functions pec q ally set forth in this subchapter or incident
to the general representatioryof the he Mors owners of revenue obligations in the
enforcement and protect\in of their rights )
SECTION 39. 18.61 (4)\of the statuteé is amended to read:
Blic employe, as defined in s. 939.22 (30), and
the surety on the person’s offidial Pond, or any other person participating in any
direct or indirect impairment of 4 y fund established under this subchapter, shall
be liable in any action broughj y bhe attorney general in the name of the state, or

by any taxpayer of the state, or by\the holder-ef-anyevidence owner of revenue
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SEcCTION 39

1 obligation payable in whole or in par} directly or indirectly, out of such fund, to
2 restorc to the fund all diversions ﬁ-o the fund.
3 SECTION 40. 20.143 (3) (s) of tl;e statutes js created to read:
4 20.143 (3) (s) Petrok l revenue obligation proceeds. As a
5 continuing appropriation, revenue obligations that are issued
6 under subch. II or IV of ch. 18)\authorized y der 8. 101.143 (9m) and deposited in a
7 fund in the state treasury created [ 18.57 (1), to provide for reserves and for
8 expenses of issuance and manage 1;he revenue obligations, and the remainder
9 to be transferred to the petroleum ins ction fund for the purposes of the petroleum
10 storage remedial action program unc s. 101.143. Estimated disbursements under
11 this paragraph shall not be include he schedule under s. 20.005.
12 SECTION 41. 20.143 (3) (t) o, statltes is created to read:
13 20.143 (3) (t) Petroleum ing] : revenue obligation repayment. From
3 @4@“ ¢ the petroleum inspection fur -' a sum sufficisnt to repay the fund in the state
@Xﬂ | treasury created unders. 1 (1) the amount nekded to retire revenue obligations
16 issued under subch. II or of ch. 18, as authorized\under s. 101.143 (9m).
17 SECTION 42. 20.143 (3) (u) of the statutes is cre¢ated to read:
18 20.143 (3) (uw) Réi)eg}ue obligation debt service — petroleum inspection fund.
19 From the fund in the statc;, treasury created upder s. 18.57 (1), all moneys received
20 by the fund for the purpose of the retirement of revenue obligations, providing for
21 reserves and for operations relating to the management and retirement of revenue
22 obligations issued under subch. Il or I¥ of ch. 18, as authorized unders. 101.143 (9m).
23 All moneys received by the fund 4re irevocably appropriated in accordance with
24 subch. II of ch. 18 and further gstablished, in resolutions authorizing the issuance of
25 the revenue obligations and setting forth \the distribution of funds to be received
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SECTION 42

thereafter. Estima od disbursements under this paragraph shall not be included in
the schedule under s. 20:005.

SECTION 43. 20.143 (3)\(v) of the statutes is amended to read:

20.143 (8) (v) Petroleum\storage environmental remedial action; awards.
Bier;nially, from the petroleum inspection fund, the amounts in the schedule to pay
awards under s. 101.143 and, legal io | s incurred under s. 101.143 (7m), amounts
to reduce principal of outstanding Venue obligations issued pursua 0s.101.143

9m) and, ifthe department pro ‘; ates rulesunders. 101.143 (2) (1) 1., to purchase

or provide funding to urchas §.101.143 (2) (i) 2.

SECTION 44. 20.143 (3)\(vb) of the statutes is/treated to read:

20.143 (3) (vb) Petroleums storage enviponmental remedial action revenue
bonding; awards. From the petroleurm inspe ton fund, a sum sufficient not to exceed
the net proceeds of special fund obligatiy issued pursuant to s. 101.143 (9m) to pay
awards under s. 101.143 (4) and eal osts incurred under s. 101.143 (7m).

Estimated disbursements under jhis paragraph shall not be included in the schedule

under s. 20.005.
SECTION 45. 25\21’\7 of the statutes is renumbered 25.47 (intro.) and amended

to read: \
25.47 Petroleum inspection fund. (intro.) There is established a separate

nonlapsible trust fund desig&ed as thd petroleum inspection fund, to consist of the:

(1) The fees imposed undér s. 168.12 (1);-the.

(2) The payments under s.\101.143 (4) (h) 1m.;-the

(8) The payments under s. ¥01.143 (5) (a) and-the,

(4) The net recoveries under\s. 101.143 (5) (c).

SECTION 46. 25.47 (5) of the statutes is created to read:
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SEcCTION 46

25.47 (6) The moneys tkgnsferred from the appropriation account under s.
20.143 (3) (s).

SECTION 47. 45.79 (9) (a) of ths statutes is amended to read:

45.79 (9) (a) A}‘I\ moneys re e1ved from any source for repayment of loans,
mortgages or mortgage Qan no/efs funded with proceeds of revenue obligations
issued under sub. (6) (c) shall _;,‘ deposited into one or more separate nonlapsible
trust funds in the state treas

() or 18.562 (5) (e). The boayd ma,

under sub. (6) (¢) and shall have all other powers

Y or with a trustee as provided in s. 18:56 18.561 (9)
pledge revenues received by the funds to secure
revenue obligations issued
necessary and convenient to distribute the proceéds of the revenue obligations and
prdance with subch\ I of ch. 18. Unrestricted balances in the

loan repayments in acc

funds may be used tfund additional loans\issued under sub. (6) (c) and pay the

balances owing on lgahs after the assumptions ofthe loans or the closings of the sales

(3) and (5) (e), deposit in a separate and distifict fund outside the state treasury, in
an account maintained by a trustee, revep! es derived under s. 341.25. The revenues

deposited are the trustee’s revenues ji accordance with the agreement between this

a separate and distinct fund in the state

treasury or in an account maintained by a txustee outside the state treasury, any
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DRAFTER’S NOTE LRBb1075/1dn
FROM THE RCT:ecmh:mrc
LEGISLATIVE REFERENCE BUREAU

June 28, 1999

This draft deletes all of the PECFA provisions in the JFC substitute amendment and
substitutes the provisions in SSA1 to SB—86, except that this draft does not change the
provisions in ch. 18, related to revenue bonding. I believe that the changes to ch. 18
that have been made since SSA1 to SB—26 was drafted are primarily technical. The
changes do not relate to PECFA policy, as far as I know.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 2667290

E—-mail: Becky. Tradewell@legis.state.wi.us
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State of Wisconsin
1999 - 2000 LEGISLATURE LRBb1075/1
RCT:cmh:mre

SDC.......Walter — Caucus # 1731, Changes to PECFA
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:
1. Page 109, line 16: delete lines 16 and 17.

2. Page 110, line 8: decrease the dollar amount for fiscal year 1999-00 by
$236,400 and decrease the dollar amount for fiscal year 2000-01 by $174,800 to
decrease the authorized FTE poéitions for the department of commerce by 3.0 SEG
permanent positions and 2.0 SEG 2-year project positions.

3. Page 290, line 10: delete lines 10 to 13.

4. Page 468, line 9: delete lines 9 and 10.

5. Page 1019, line 4: delete the material beginning with that line and ending

with page 1031, line 23, and substitute:
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“SECTION 1979pm. 101.143 (1) (bm) of the statutes is created to read:

101.143 (1) (bm) “Enforcement standard” has the meaning given in . 160.01
(2).

SECTION 1979rm. 101.143 (1) (cq) of the statutes is created to read:

101.143 (1) (cq) “Natural attenuation” means the reduction in the
concentration and mass of a substance, and the products into which the substance
breaks down, due to naturally occurring physical, chemical and biological processes.

SECTION 1980cm. 101.143 (2) (h) of the statutes is created to read:

101.143 (2) (h) The department of commerce, in consultation with the
department of natural resources, shall promulgate rules designed to facilitate
effecti\;e and cost—efficient administration of the program under this section that
specify all of the following:

1. Information that must be submitted under this section, including quarterly
summaries of costs incurred with respect to a discharge for which a claim is intended
to be submitted under sub. (3) but for which a final claim has not been submitted.

2. Formats for submitting the information under subd. 1.

3. Review procedures that must be followed by employes of the department of
natural resources and the department of commerce in reviewing the information
under subd. 1.

SECTION 1981cm. 101.143 (2) (i) of the statutes is created to read:

101.143 (2) (i) The department of commerce, in consultation with the
department of natural resources, shall promulgate rules specifying procedures for
evaluating remedial actions under sub. (3) (c) 3. to be used by employes of the

department of commerce and the department of natural resources while remedial
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actions are being conducted. The department of commerce shall specify procedures
that include all of the following for ongoing remedial actions:

1. Annual reviews that include application of the method under sub. (2¢) (a) to
determine the risk posed by discharges that are the subject of the remedial actions.

2. Annual reports by consultants estimating the additional costs that must be
incurred to comply with sub. (3) (¢) 3. and with enforcement standards.

SECTION 1981em. 101.143 (2) (j) of the statutes is created to read:

101.143 (2) (j) The department of commerce, in consultation with the
department of natural resources, shall promulgate rules specifying all of the
following:

1. The conditions under which employes of the department of commerce and
the department of natural resources must issue approvals under sub. (3) (c) 4.

2. Training and management procedures to ensure that employes comply with
the requirements under subd. 1.

SECTION 1982cm. 101.143 (2e) of the statutes is created to read:

101.143 (2e) RISK-BASED ANALYSIS. (a) The department of commerce, in
consultation with the department of natural resources, shall promulgate rules
specifying a method, which shall include consideration of the routes for migration of
petroleum product contamination, for determining the risk to public health, safety
and welfare and to the environment posed by discharges for which the department
of commerce receives notification under sub. (3) (a) 3.

(b) The department of natural resources or, if the discharge is covered under
s. 101.144 (2) (b), the department of commerce shall apply the method under par. (a)

to determine the risk posed by a discharge for which the department of commerce

receives notification under sub. (3) (a) 3.
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SECTION 1983bm. 101.143 (3) (c) 2. of the statutes is amended to read:

10 1.143 (3) (c) 2. Prepare a remedial action plan that identifies specific
remedial action activities proposed to be conducted under subd. 3. and submit the
remedial action plan to the department.

SEcTION 1983f. 101.143 (8) (cg) of the statutes is created to read:

101.143 (8) (cg) Approval to begin remedial action. 1. Except as provided in
subds. 2. and 3., to be eligible for an award under sub. (4) an owner or operator may
not begin remedial action under par. (c¢) 3. with respect to a discharge without the
approval of the department of commerce and the department of natural resources.
The department of commerce and the department of natural resources shall jointly
determine when it is appropriate to begin remedial action with respect to a discharge
based on the determination of risk under sub. (2e) (b) for the discharge and the
availability of funds to pay awards under sub. (4).

2. Subdivision 1. does not apply if the discharge is from a home oil tank system,
a petroleum product storage system that is described in sub. (4) (ei) 1. or a petroleum
product storage system that is owned by a school district and that is used for storing
heating oil for consumptive use on the premises where stored.

3. Subdivision 1. does not apply to remedial action in response to an emergency
if par. (g) applies.

4. Notwithstanding s. 292.11 (3) and (7) (¢), an owner or operator to whom subd.
1. applies is not required to begin remedial action under par. (c) 3. until the owner
or operator receives approval under subd. 1.

SECTION 1983mm. 101.143 (3) (cm) of the statutes is amended to read:

101.143 (3) (cm) Monitoring as remedial action. An owner or operator or person

owning a home oil tank system may, with the approval of the department of natural
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resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce, satisfy the requirements of par. (¢) 2. and 3. by proposing and
implementing monitoring to ensure the effectiveness of the natural process—of
degradation attenuation of petroleum product contamination.

SECTION 1983tm. 101.143 (3) (cp) of the statutes is created to read:

101.143 (8) (cp) Bidding process. 1. Except as provided in subds. 2. to 4., if the
department of natural resources or, if the site is covered under s. 101.144 (2) (b), the
department of commerce estimates that the cost to complete a site investigation,
remedial action plan and remedial action for an occurrence exceeds $60,000, the
department of commerce shall implement a competitive public bidding process to
obtain information to assist in making the determination under par. (cs).

2. The department of commerce may not implement the process under subd.
1. if an enforcement standard is exceeded in groundwater within 1,000 feet of a well
operated by a public utility, as defined in s. 196.01 (5), or within 100 feet of any other
well used to provide water for human consumption.

3. The department of commerce may not implement the process under subd.
1. ifthe department of natural resources waives the requirement on the grounds that
waiver is necessary in an emergency to prevent or mitigate an imminent hazard to
public health, safety or welfare or to the environment.

4. The department of comnierce may not implement the process under subd.
1. if the secretary of natural resources waives the requirement after providing notice
to the secretary of commerce.

SECTION 1984cm. 101.143 (8) (cs) of the statutes is created to read:

101.143 (8) (cs) Determination of least costly method of remedial action. 1. The

department of commerce shall review the remedial action plan for a site that is
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classified as low or medium priority under s. 101.144 (3m) and shall determine the
least costly method of complying with par. (¢) 8. and with enforcement standards.
The department shall notify the owner or operator of its determination of the least
costly method and shall notify the owner or operator that reimbursement for
remedial action under this section is limited to the amount necessary to implement
that method.

2. The department of natural resources and the department of commerce shall
review the remedial action plan for a site that is classified as high priority under s.
101.144 (3m) and shall jointly determine the least costly method of complying with
par. (c) 8. and with enforcement standards. The departments shall notify the owner
or operator of their determination of the least costly method and shall notify the
owner or operator that reimbursement for remedial action under this section is
limited to the amount necessary to implement that method.

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve compliance with par. (c) 3. and with enforcement standards.

SECTION 1984m. 101.143 (3) (cw) of the statutes is created to read:

101.143 (8) (cw) Annual reviews. 1. The department of commerce shall conduct
the annual review required under sub. (2) (i) 1. for a site that is classified as low or
medium priority under s. 101.144 (3m) and shall determine the least costly method
of completing remedial action at the site in order to comply with par. (c) 3. and with
enforcement standards. The department shall notify the owner or operator of its
determination of the least costly method and shall notify the owner or operator that
reimbursement under this section for any remedial action conducted after the date

of the notice is limited to the amount necessary to implement that method.
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2. The department of natural resources and the department of commerce shall
conduct the annual review required under sub. (2) (i) 1. for a site that is classified as
high priority under s. 101.144 (3m) and shall jointly determine the least costly
method of cofnpleting remedial action at the site in order to comply with par. (c) 3.
and with enforcement standards. The departments shall notify the owner or
operator of their determination of the least costly method and shall notify the owner
or operator that reimbursement under this section for remedial action conducted
after the date of the notice is limited to the amount necessary to implement that
method.

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve compliance with par. (¢) 3. and with enforcement standards.

SECTION 1985bm. 101.143 (3) (d) of the statutes is amended to read:

remedial action-activities. The department of natural resources or, if the discharge

is covered under s. 101.144 (2) (b), the department of commerce shall complete a final

review of the remedial action activities within 60 days after the claimant notifies the

appropriate department that the remedial action activities are completed.
SECTION 1985em. 101.143 (3) (g) (intro.) and 1. of the statutes are consolidated,

renumbered 101.143 (3) (g) and amended to read:
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101.143 (3) (g) Emergency situations. Notwithstanding pars. (a) 3. and (¢) 1.
and 2., an owner or operator or the person may submit a claim for an award under
sub. (4) after notifying the department under par. (a) 3., without completing an
investigation under par. (¢) 1. and without preparing a remedial action plan under
par. (¢) 2. if an-y-gilthe-follewmg-appl%——l—Aa an emergency existed which made the
investigation under par. (¢c) 1. and the remedial action plan under par. (c) 2.
inappropriate and, before conducting remedial action, the owner or operator or

person notified the department of natural resources of the emergency and the

department of natural resources authorized emergency action.
SECTION 1985fm. 101.143 (3) (g) 2. of the statutes is repealed.

SECTION 1985mm. 101.143 (4) (b) (intro.) of the statutes is amended to read:
101.143 (4) (b) Eligible costs. (intro.) Eligible Except as provided in par. (c),

eligible costs for an award under par. (a) include actual costs or, if the department
establishes a schedule usual and customary cost under par. (cm) for an item, usual
and customary costs for the following items enly:

SECTION 1986gm. 101.143 (4) (c) 10. of the statutes is created to read:

101.143 (4) (¢) 10. Costs incurred with respect to a discharge if sub. (3) (cg) 1.
applies and remedial action is begun before approval is given under sub. (3) (cg) 1.

SECTION 1986i. 101.143 (4) (c) 11. of the statutes is created to read:

101.143 (4) (¢) 11. Costs that exceed the amount necessary to comply with sub.
(3) (c) 8. and with enforcement standards using the least costly method.

SECTION 1986Kk. 101.143 (4) (¢) 12. of the statutes is created to read:

101.143 (4) (c) 12. Costs that are incurred after the date of a notice under sub.
(3) (cw) 1. or 2. and that exceed the amount necessary to comply with sub. (3) (¢) 3.

and with enforcement standards using the method specified in the notice.
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SECTION 1986mm. 101.143 (4) (cm) of the statutes is renumbered 101.143 (4)
(cm) 1. and amended to read:

101.143 (4) (cm) 1. The department may shall establish a schedule of usual and
customary costs for any items under par. (b) andmay that are commonly associated
with claims under this section. The department shall use that schedule to determine
the amount of a-elaimant’s eligible costs for an occurrence for which a competitive

rocess is not used, except in circum nder which higher cost
be incurred to comply with sub. (3) (c) 8. and with enforcement standards. For an
occurrence for which a competitive bidding process is used, the department may not
use t c 1 he schedule, the artm h ify the maximum
number of reimbursable hours for particular tasks and the maximum reimbursable
hourly rates for those tasks. The department shall use methods of data collection and
analysis that enable the schedule to be revised to reflect changes in actual costs. This

subdivision does not apply after June 30, 2001.
SECTION 1986pm. 101.143 (4) (cm) 2. of the statutes is created to read:

101.143 (4) (cm) 2. The department may establish a schedule of usual and
customary costs for any items under par. (b) and may use that schedule to determine
the amount of a claimant’s eligible costs. This subdivision applies after June 30,
2001.

SECTION 1987b. 101.143 (4) (d) 2. (intro.) of the statutes is amended to read:

101.143 (4) (d) 2. (intro.) The department shall issue the award under this

paragraph without regard to fault in an amount equal to the amount of the eligible

costs that exceeds a deductible amount of $2,500-plus-5%-ef-the-eligible-costs 100%
of the amount by which eligible costs exceed $18.750 but do not exceed $21.250, plus
10% of the amount by which eligible costs exceed $21,250 but do not exceed $40,000,
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lus 5% of the amount b ich eligible costs exc 40,000, but not more than
$7,500 per occurrence, except that the deductible amount for a petroleum product
storage system that is owned by a school district or a technical college district and
that is used for storing heating oil for consumptive use on the premises is 25% of
eligible costs. An award issued under this paragraph may not exceed the following

for each occurrence:”.

6. Page 1033, line 1: delete “$270,000,000” and substitute “$450,000,000”.
7. Page 1033, line 6: delete lines 6 to 21.

8. Page 1034, line 9: delete the material beginning with that line and ending
with page 1037, line 19, and substitute:

“SECTION 1994mm. 101.143 (11) of the statutes is created to read:

101.143 (11) ANNUAL REPORT. No later than October 1 annually, the department
of commerce and the department of natural resources shall submit to the joint
legislative audit committee, to the joint committee on finance and to the appropriate
standing committees of the legislature, under s. 13.172 (3), a report on the program
under this section for the fiscal year ending on June 30 of the year in which the report
is submitted. The departments shall include all of the following information in the
report:

(a) The number of notices received under sub. (3) (a) 3. and the number of
approvals given under sub. (3) (c) 4.

(b) The percentage of sites classified as high priority under s. 101.144 (3m).

(¢) The name of each person providing engineering consulting services to a

claimant under this section and the number of claimants to whom the person has

provided those services.
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(d) The charges for engineering consulting services for sites for which
approvals are given under sub. (8) (c) 4. and for other sites.

(e) The charges by service providers other than engineering consultants for
services for which reimbursement is provided under this section, including
excavating, hauling, laboratory testing and landfill disposal.

(f) Strategies for recording and monitoring complaints of fraud in the program
under this section and for the use of employes of the department of commerce who

conduct audits to identify questionable claims and investigate complaints.”.
9. Page 1476, line 14: delete lines 14 to 20.

10. Page 15083, line 4: delete the material beginning with that line and ending
with page 1505, line 2, and substitute:

“(8g) RULE MAKING FOR PETROLEUM STORAGE REMEDTATL ACTION PROGRAM.

(a) The department of commerce shall submit in proposed form the rules
required under section 101.143 (2) (h), (i) and (j) and (2e) (a) of the statutes, as created
by this act, and the rules to implement section 101.143 (4) (ecm) 1. of the statutes, as
affected by this act, to the legislative council staff under section 227.15 (1) of the
statutes no later than the first day of the 3rd month beginning after the effective date
of this paragraph.

(b) Using the procedure under section 227.24 of the statutes, the department
of commerce shall promulgate the rules required under section 101. 143(2)(h),(i)and
(j) and (2e) (a) of the statutes, as created by this act, and shall promulgate rules to
implement section 101.143 (4) (cm) 1. of the statutes, as affected by this act, for the
period before the effective date of the rules submitted under paragraph (NO TAG),

but not to exceed the period authorized under section 227.24 (1) (c) and (2) of the
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Notwithstanding section 227.24 (1) (a), (2) (b) and (3) of the statutes, the department
is not required to provide evidence that promulgating rules under this paragraph is
necessary for the preservation of the public peace, health, safety or welfare and is not
required to provide a finding of emergency for rules promulgated under this
paragraph. The department shall promulgate rules under this paragraph no later
than the 30th day after the effective date of this paragraph.

(¢) The department of natural resources shall submit in proposed form any
changes in its rules necessary to implement this act to the legislative council staff
under section 227.15 (1) of the statues no later than the first day of the 6th month

beginning after the effective date of this paragraph.”.
11. Page 1538, line 21: delete lines 21 to 25.

12. Page 1587, line 5: delete lines 5 to 21 and substitute:

“(4g) PETROLEUM STORAGE REMEDIAL ACTION PROGRAM. The treatment of section
101.143 (2e) (b), (3) (cg), (cp), (cs) and (g) and (4) (¢) 10. and 11. of the statutes first
applies to a discharge with respect to which activities under section 101.143 (3) (c)
3. or (g) of the statutes are begun on the effective date of this subsection.”.

(END)



