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CITIZEN ACTION -'A |

| = Mseonsm 5 Pub!.'zc Inzeresr Watchdog

B I m Roger Bybee commumcaﬁons dlrector Qf W1sconsm szen Acizon a pubi;c-mterest L
" . watchdog organization with 58,000 members across the state. Our’ organization led the _' Rt
[EE ﬂaht for the Citizens R:ght 10 Know Bxll for electronic ﬁhno of campafon contnbunons the
— only refarm bi§i out of 43 t{} aciuaﬂy get SIgned mto iaw in the 1ast two sessaons

i It is Very heariernng to see that Cha1rman Freese and the commxttee are mtent ser;ousiy
R cons1der1n0 a number of feform measures. The time s clear}y right for fundamental EHE TR
o reformmproposals for basie reform are sprouting like. shamrocks on both szdes of the aisle, =
in response to the disillusionment of both legislators and the public with current special- -

"mterest dommated system Moreover, a Chamherlam Research Assomates poll coaducted

| " for our organization Jan. 27-Feb. 11:revealed that 76.2% of Wisconsin resrdents favor fu!!
o inubhc funding of eiections That mciuded support above 7 I% for a}I categones of voiers '
R Repubhcans Demoﬂrats and mdependen’cs ahke 3 : :

Movmg beyond halfway measures

s _'Th;s ﬁndma is very reievant as you consxder the new version of the former AB 60 which

- calls:for 45% public funding of Supreme Court elections. The former AB 60 is well-
- intentioned and by the standards of a couple years back, was a fairly botd measure when S

L on(rmal y put forward But now, there is clearly a stmno pubhc mandate for going beyond
-0 hal f—way measures. While the proposal before you'is well- mtenﬂoned it doesnotmeet i
i the public demand for fundamentaiiy breaking the link betwe&n Ihose who write the big

. contribution checks and those who interpret and administer our {aws. Our poll showedan - . 0
e .foverwhe%mma 31 3/ to 20 2/{: preference for ﬁ.ﬂl pubhc ﬁmdmﬁ over pama ﬁmdmo il

-.-_'--pians i IRt RSt ST '

Ry If om" drmkmﬂ weiks were poliuted none of us’ wcuid be coment w1th removmc, half the S
SR contammants So why should we settle for taking out only 45% of the prlvate spemal oo
- interest money ﬁmdmg our Supreme. Court races? Not only would the successor to AB B
60 leave candidates heavily dependent on spec;al interest money, but it'in effect ﬂwes
T 1 those specxai mterests a d;scount in seekmg Io purchase znﬂuence ' S

*
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Contammatmg ihe system

= '-'Specaai mterest money is: mdeed contammatmg our Supreme Court e}ectmns

'« Candidates must depend on special-interest money: About two yeafs' ago, '

~current Justice William Bablitch estimated that a statewide judlczai race requxres

8350, 000 to $400,000, with just 2’ reiatwely n&ghgib}e amount”--$25,000 to

: '_'.'_'-__.$4G OOO——avaﬂabie from’ non—specaal interest sources. In other. words muahly 90% of _
B the money comes from sources w1th an mterest in _;udt(:ial outcomes : '

i3 -'Spec:al-mterest money is drmna up the cost of e[ect:ons mmmo court

':-.races into ever-escalating arms races. In 1997, we were all horrified by the cornbmed R
' '-'record $867,350 spent by the candidates in the Kelly-Wilcox race. At this point, it looks G

~ . like at least one candidate in the current Supreme Court race may be breakmg that record . .; S

e all by herself. The ever»chmbmg spendmv will force candxdates to rely even more heav;iy S .
S on well-»heeled groups w1th a decndedly pama! mterest BRI T

- _'0 gec:al—mterest moneg drives away good cand;dates Soarmg spendmo by'___'- .

i special interests filters out otherwise qualified candidates, as former Chief Justice Nathan - L

- Heffernan points out. The current system resuits “in ¢ screenmg m;t persons who do not o

" have access, persenai or contributed, to great amounts of money, or persens wim
o feel uncomfortable ra:smg 1arge amounts of muney SHDIRAIE SRS

e -§pec:al~mterest monev mtrudes mto dec:srons By thss we do nof mean

" that decisions are for sale on the Supreme Court or anything Jike that, although the
3k '_present funding system may feed that perception. Rather, we simply mean that the _' B
- process of j “justice 13 distorted when ajustice feels: compeEled to recuse herseif ina very S
- crucial case because of the source of donations she received. All of Wisconsin loses

' when ajustice cannot prov;de their wisdom in foxmmc a decision, as occurred Jusuce j R

—  Ann Walsh Bradley did in a* school choice” case. This is a'scenario that couid be -

R 'repeated again and agmn 1f the system contmues to force can{hdates to rely on pnvate- G

mterest doaatmns

o 'Speaker Scott Iensen (R—Brookﬁel&) got’ io the very hear{ of pubhc concerns ina e

S comment about spendmg in the Wzicox—Keiiy race:

- “It’s a d:sconcertmg amount of monev, because the peepie want judges to be'-_' o e a5

- Sentmel Apﬁli 1997)

R - Z_'_The pubi:c expects that _}udges wﬂl evaiuate cases based s€r1ctfy on the ewdence and the o
. law. But the appearance-«zf not the substance—of j justice is undermined when candidates
© - forthe Supfeme Court must rely on a relative handful of well-funded interests to finance

their campaigns. Can the pubifc reahsncaiiy count on justice and the general interest bemc e R

g served by Supreme. Cour{ justices when narrow, pnvate interests’ provzde the fundmg y for

B “their election? We beﬁze‘ve that the Wmconsm citizens cannot feel fuli confident about the
Yy o

S -State Supreme Couft s method of eiect:eﬂ untll the ﬁmdmc system is as 1mpama1 and




-':'.bimd as the standard of gustice to whxch the court is dedacated Lamentably, the rewsed

e - 'AB 60 wouid &ssentlally prov;de pamal ﬁmdmg and pamai _;ustlce

e _"To make W1sconsm s system of juStICf: truiv 1mpamai we propose that candzdates for the e
" top justice-related ofﬁces in the state—the Supreme Court and the Attorney General««——be S
N ".pm\/ided wath a source of “:mpamal” fundmg L o U S

s :-In the commc weeks we wﬁ% be mtmducmv an Impamai Justice” b1 1 fcr Supreme Couri Sy

__-'_'i'candldates This plan promdes a cho:ce of fuii public funding for candzdates ‘who wzsh to
- “avoid reliance on private interests but want sufficient funds to conduct viable campaigns -

S ‘witha serious chance of winning. Our proposal will also cover the Attorney Generai s G
o '.'-eiecnon in hne with the nonon of m}pamai jusiice reqmrmo 1mpartza§ fundmg

o The Impamai Justice pian Wouid essentzally operate hke tins L o

) .--Candsdates for Supreme Court and Attamey Generai choose to rely onthe

s “impamal Justice” method of funding and agree to accept no private fundmg

e 2 ~Candidates qualify for 1mpart;al funding by accumu!atmg a specafac number of $5

1 _“quailfymg contributions” and s;gnatures showmg that they are serious candtdates
1. with abroad base of support... ' =

| 3. Candidates receive full funding from the impama! Justsce Fund wzth fui! fundmg

. defined as $300, OOO for Supreme’ Couirt candidates (with $100,000 for pnmary :
|+ -elections)-and $600,000 for Attorney General candidates. {$300,000 for pﬁmanes )
14, Ifan !mpamal Justice- funded candidate encounters a. przvateiy-funded candidate,

Sl the Impartial JUSUCE Fund would match spending above the grants outlined i in #3 Sl
15, Simitar ‘equalizing funds would be’ disbursed from the’ Impartzal Justice Fund in the

| case of mdependent expend;tures directed against an tmpamat Just:ce»funded

| candidate, or on behalf of the przvate]y-funded candidate. o S
© 16 The “impartta! Justzce fundmg wouicf be denved from general purpose tax e
:revenues S . . i 8

: .Former Jus‘ﬂce Heffernan strongiy made the case for thIS type of system when he stated
% Tt would be entirely appmpnate, indeed it is necessary, for the state to

-.'ﬁnance 100% of Judlcxai campaigns with a reasonable statuiary limit on state : S

'--"fundmg Assnrmg the continuation of an ‘honorable, independent, and _

i _' _'quahﬁed Judic;ary as a publzc purpose far whlch tax. money may be properly: . '  o

i !]sed "o

o :'Sznce it’s St Patnc}\ s Day, it’s ﬁttmo to recaH that Pamck got all the snakes out of

Ireland, not just half Similarly, we believe that genuine campaign reform requires gettmcr G

~all the specmi -interest venom out of our system, not just half. We hope very muchthat -
. 'members of this committee wzH 301!1 us m ﬁo}rtmcr for an Impamai Justlce pian Eo replace S
S the current blmmoney syste:m ' : ST U :

. :Thank you
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STATE BAR
OF WISCONSIN

PO, BGX’HSS ; .-Z:_
Madisﬁa W1537{)7 ?158 - S

MEMORANDUM

g  .§: '. To _'Members of the Assemb!y Commlttee on Campalgns and

S Electeons

g _..-.From .__State Bar Gf WISCOI‘!S!r; B

":'_*.r.::_ﬁDate _-:-Z-March ‘!7 1999 S
g R_e: o :_LRB 2330 - Prows:on to increase Court Falmg Fee

L The State Sar of Wlscensm does nc’t have a posstion cn the mam poi;cy

: _-.1ssue cantamed in LRB 2330/1, apprcprfatmg asum ‘sufficient amount
oo from general purpose revenue to enable all: el;gib e candidates to recezve R e
- -the maximum grant from the Wisconsin election campaign fund.. The T
. State Bar does oppose one provision contained in the draft which |

L “increases court fi imq fees bv $1 for commencmq most cwli actlons in
e '_-'c;rcmt court RIS R _ : _ S RS

;:_- 5LRB 2330 was ;ntroducecf !ast sessmn as 1997 Assembiy BIH 60 AB 60
. as originally introduced did not contain the $1 filing 1 feeincrease; that
. increase was added dur;ng committee: deliberations. LRB 2330 isa |

" * redraft of the final version of AB 60 and; as such, includes the 1% fi izng fe'e : . S
'3'.--__:'_|ncrease The State Bar of Wisconsin opposed the filing feeincreaselast: =~

i ~ session aﬂd opposes mciudmg that same fi lmg fee ;ncrease in LRB 2330 o

. '_'_.'-.}’he fi I;ng fee mcrease shou d be removed from LRB 233{) for the foiiowang'_':' T - S

i '_reasons

Wiscons:n s cml f‘ hng faes are aiready extremeiy h:gh
- Wisconsin citizens are currently paying close to $200 to file

bas:c civil case (costs vary depending on case type). Access to _. "_:  
the justice system should be available to everyone. increasg__g_ S

f lmq fees on{v Duts access that much fuﬂher out of reach

A f“‘ hng fee mcrease should not be tha source of fundmg for i

Supreme Court campaigns. Funding for Supreme Court -
-.campaigns should not be the sole burden of onl y those -
~individuals who find themselves i in need of the legal system
- LRB 2330'is designed to benefit all Wisconsin citizens and

should therefore have a more equztabie fundmg base Wh:ie' B : : Sl

] (608} 25? 3838 in Maézscm " {8!}0) 362 8096 n Wlsoonsm {800} ’?28 7788 Na{lonmée :
L _- FAX {603) 257 5502 4 Iﬂtemet wwwwrsbas -org % Emzul servwe{il}wxsbar org SRR



i .':_"fﬁé intent of this legislation is admirable. increasing the ?iihd’feé i
by $1 is neither an equitable nor a wabie ionq-—term fundznq A _:{._}.:'. e

S sotut;on for camnazqn ?" nancmq

e '.Wlsconsm shauld be wary of usmg flimg fee increases as a.'_-:':'f'. Canioanin
fundmg source. Twenty-five years ago the commencement of. e

. acivil suit requn’ed only an $8.00 clerk's fee. Fast forward and

1 one sees filing fees j jumping by $40in the last 6 years alone. A
-1 filing fee increase may seem minimal now, but $1 tocfav '
SR _'-‘quacktv tums mto a $10 1ncrease tomorrow ' e

it is zmportant to not iose s;ght of the fact ihat 3ncreasmg cwzi fi Img fees L

e evenjust$1 has a direct impact on citizens’ access to the legal system;'-_i'-.-:-

i “The more filing fees are increased, the farther out of reach justlce e i
':becomes forthe mtlzens ostconsm S T

:For the abcve stated reasons, the State Bar of Wlsconsm urges

: | _removal of the $1 fthng fae mcrease as proposed in LRB 2330

For more mfonnat;on contacf Jenny Boese at the State Bar of W‘sconsm i
ar 608—250~6045 or jbosse@ w:sbar crg T n






ﬁnprzm lexrt nf Mtﬁtmmm_,_ L
- '--DiRECTOR OF STATE COURTS o

R P.0. BOX 1688
_ i ';MAD!SON WISCONSIN 537oz 1688 S |
Shlrﬁeys Abrahamspn B B SRS o aNES State Capltcl BRI o ._ 3 genismgraﬁ AR o
Chtefdustlce : "\ Telephone 808-266-6828 * N L DnrectorefStateCearts L

Fax 608-267-0980 -~

.,_ “R@presentat1ve Stephen Freese, Chalr PRSI
o Assembly: Campalgns and Electlons Commltt@e SIS };
- : SN AT
o115 West, State Capltol _ EEROE ____._,_;.;5 2 2 1999
. Madison, WI: .-53702. - o

S e %s“%‘gmgass-
' RE:TaAB 234> : S

"-  Dear Represeﬂtat; re Ereese
e _ 'I wxlte to comment on AB 234 whlch lf @assed Wlll fuiiy fund
' that portlan of 'the Wisconsin Electlon ‘Campaign Fund set aszde

'::ﬂfor campalgns for the offlce of 3ust1ce of the Supreme Court

':  1 nave taken thzs matter up wzth the Supr@me Ccurt whlch has an' e
“overriding concern about this bill. 'As. originally’ drafted and

13, Freese; Assontly sgga;éeg T

 fF1§troduced durlng the last ieglslatlve SeSSlOn;.thlS bill was- to“ 5ﬁf  
~-be funded: through: general purpose revenues (GPR). ' As con81dered',; L
by the Assembly Campalgns and Elect;ons Commzttee on March: 7oAt

._;_,5f;s now to be funded by an 1ncrease to the c1v1l flllﬁg fees 1nfgff*
7] Qgthe state trlal courts 0 - RESURI S '

._]It is and has been oux lnstltutlonal posztlon tnat 1nit1at1ves
 fdes1gnmd ro benefat all’ ‘citizens: should be supported by general
'Qtax revenues raised from all citizens rather than by fees - o
.;7assessed agalnst the xelatively smali number who ‘actually use thei'
'ffcourts over . any given period of time.  We: are, therefore,'oppesed
“tovany funding mechanlsm that wWilli lncrease ‘the ‘already EREp
Srsubstantial: cost ‘of access BEdel Lhe court system desplte our  }5 g-
”-gsupport of the underlying lntent of the blii ' SRR SRR

_iﬁzf we'  can: work wzth you or otnex l@glslators to presexve the
Cobililfs 1ntent wzthout further burdening our citizens who choose

R ‘turn to the courts f@r resolutlon of thexx élsput@s, we w;ll ﬂﬁ f 1 -  ;

-  -b@ happy to do S0 f;f



' ?1Representat1ve Stephen Freese, Chalr
~ March- 19 1999 : U

". jPage 2

  Thank you for your conszderatlon of our concerns

: : :....Slncerely’

-nls Moran : ' o
rctor of State Courts

JDM 3ah e a H






Rep Stephen Ffeese

115 W - State Capitel

Wﬁtsmnﬁm %peaker iBrn ﬂlzmpare

Repreﬁmtatme étephm 5 jf reéﬁe

= _MEMORANDUM

o 3: TO : M@mbers, Comm ﬁee os’a Camporgns & Elechons

S FROM 'Rep Steve Ffeese
R R SRR .’-Tem @rtfﬁfhs CEerk

- DAE '- Mcrch 22 1999

.' ':_f g }':':_.Aﬂoched i8 on omendmen’r offereci by R@p Mork Ml!ler ’to i_i?B 2330/ 10 We w:ii
- consider this omendmen’r dur ng ’rhe execuftve sess&on Tuesdczy, Maa“ch 23 ]999
"..GTSSOam S ORI AR N

S Ef membars hczve {::ddt’f onol Gmendm@n?s ?o The b;iis ssfed on Th@ execu?;ve ; S
Lol session ﬁOTICQ, pieose have those Qmendmems in prop@r LRB draft s‘rrtpes for
‘. commiftee consideration fomorrow morning. If possivle, heve The cmendmen’f
e sent ’ro my ofﬁce for dupﬁcc}%‘mg cmd d:sirtbuﬂon ' R e

f";fThankyou f-f,})gf;f}f:_ﬁ,fxrff:~.Ti*=v"“'

fzftvﬂ}" zrst Qsﬁemﬁw Destmt

Campatgns & Elections Cdnﬁmiﬁee' S
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ClTlZEN ACTlON -"‘

Wisconsin’s Public-Interest Watchdog

Why Wisconsirt nem!s the Imnamauusme plan
for Supreme Court and AG elections

""" be impartial, but contributors want judges to be

“...The people want Judges to _
pamal ” State ch Scott Jcnsen (R- Brookﬁeid) qnoted n M:Iwaukee Jaumal Senr el April 1, 1997

As Rep. Jensen: noted, W:sconsm s citizens expect that the justice: system will be 1mpart1a1 and fair,
without regard to financial clout. But a number of dlsturbmg signs suggest that Wlsconsm s traditions of

:mpamal Jusnce are ihreatened by big money

* 'Accordmg to current Iustice W:iham Babhtch 2 statcwade 3udlclai race now: requ:res $350,00010 -
$400,000, with just a reiatzvely negilgtbie amount”--—SZS 000 to, $40, OO%avallable from non- spec;al' :
interest sources. .In other words, roughly 90% of the money comes. from sources wnth aclear * .
preference in 3ud1c:ai ‘outcomes. SOl : .

¢ The astronomical level of spending in the Jon Wzicox——Waiter Keiiy State Supreme Cotm racein 199? '
~where a total of $867,350 was spent by the candidates--suggests that the ever-climbing spending will
force candidates to rely more and more heavily on well-heeled: groups W1th a decidedly partial interest.

¢ The decision of State Supreme Court Justice Ann Walsh Bradley-- who felt compeiied to recuse - -
herselfin a cruczai “school chmce” case because of the source of donatlons she received—is a '_
scenario that could be repeated again and again if the system continue to force candzdates to rely on™

o pmatc mterest donauons

" To mai\e Wisconsin’s system of Justxce truly 1mpartsal we propose thai cand;dates for the top justice«
related offices in the state—the Supreme Court and the Attomey Generai——be provrded w:th a source of :

mumrtmi" fundmg

How the Impartlal Justlce plan would work
_Candidates for Supreme Court and Attorney General choose to reiy on ‘the’ “impartsaf Justice™
method of funding and agree to accept no private’ funding.
2. Candidates qualify for impartial funding by accumulating a specific number of $5 "quai:fymg

contributions" and signatures showing that they are serious candidates with a broad base of support.

3. Candidates receive full funding from the lmpar’uai Justice Fund, with full funding defined as $300,000
for Supreme Court candidates (with $100, 000 for pnmary elections) and $800 000 fer Attorney
General candidates ($300,000 for primaries.) '

4. If an Impartial Justice-funded candidate encounters a: pnvately funded candrdate the Impartial
Justice Fund would match spending above the grants 4 outlined in #3..

5. Similar equalizing funds wouid be disbursed from the: impartial Justice Fund in the case of
independent expenditures:; directed agamst an impamai Justice-funded candidate or ‘on behalf of the
privately-funded candidate.

6. The "Impartial Justice’ fandmg woul d be derived from general-purpose tax revenues
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~ IMPARTIAL JUSTICE

1 .:-Ofﬁcescovered bythe bﬂl would be changed to Supreme Courtjustaces .' f' . [

and Attomey Gcneral (Clrcuzt and Appeals Courts would no ionger be

i 2 :_ Quahﬁcd Supreme Court candldates would be eli glble for $ 100 000 m g ;

e -_-'.-_3pnmary electwns and $300 O{)O in general electmns

3. Qualified Attomey General candidates would be ehgible for $3oo 000  :5-:1?' .

L .. pnmary electlons and $6{)0 000 m general electmns

SR z;'_'_"Admmastratlon wouid be centrahzed in the State Electzons Board and

L would not mvolvc the Secretary of State . G

i .F undmg wouid be derived from general purpose revenues not the sur‘i:ax

i _-: as or1gmally written

. Addltlonaliy, we’ re. grapplmg wzth difﬁcultles stemmmg from a very tz ght

' time-frame in terms of candidates becoming ballot-certified, then becomlng S

& 'quahﬁed fer Impamal J ustice funding, and taking part in the F cbruary _
- primary. In 11ght of this we’re cons;dermg rﬂodzfymg the plan to allow Sl
2 '-'.candzdates to use seed money and $5. Quahfymg Contributions ralsed before' R SN

o S fthe ballot certzﬁcanon and then subtract thzs from the pubhc grant S e

o _-Other changes wﬂl aiso be consadercd



