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1998] '

1. _Statutory Aytkor_i_tx

. irem rity to re ( _mlnmg reclamanon at the localj
level is asmgned by ss. 295.13 and 295. b cities, v1liages and towns. Whatis
the authority to expand the scope of the rule to include spec1a1 purpose districts, as provxded in
the definition of “municipality” in s. NR 135.03 109)?

b. Section NR 135.03 (15), (16) and (21) include language regarding nonmetallic
mining refuse and nometallic mining sites that does not correspond to the statutory definitions
contained in s. 295.11, Stats. For example see the following phrases:

(1) Ins. NR 135.03 (15), the phrase “that are scheduled to be removed from the ‘
- nonmetallic mining site within a reasonable period of time after extraction.”

(2) Ins.NR 135.03 (16) (a), the substltutlon of the phrase “include, but are not .
- limited to” for the word “means.” ; : ,

(3) Ins.NR 135.03 (16) (a) 5., the phrase “to assure appropriate final slopes as
- specified in an approved nonmetalhc mining. reciamatlon plan.”

(4) The entirety of s. NR 135. 03 (16) (a) 6.
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(5) Ins.NR 135.03 (16) (b) 2., the phrase “and are not contiguous to mine sites,
including separate areas that are connected to active mine sites by pubhc or
private roads.”

(6) In s. NR 135.03 (21), the phrase “unless the reclamation plan approved‘ ‘
pursuant to an applicable reciamatxon ordmance provides otherwise.” :

What is the statutory authority for the mciusmn o *these phrases?

c. The duration of the permit under s. NR 135.27 is the period of the mine’s operation
and reclamation. Section 295.12 (3) (d), Stats., provides that the rules must contain “a
requirement for a permit term equal to the period during which nonmetallic mining is
conducted.” Does the rule reflect the statutory requirement?

a. The reference to mining sites in Wisconsin in s. NR 135. 01 (1) (intro.) is
unnecessary. The department only has jurisdiction within this state. See also s. NR 135.02
(intro.) and (1) and other provisions of the rule .

b. “Shall apply” should be replaced by “apphes” in's. NR 135.02 (1)

c. Ins. NR 135.02 (3) (j) 2., the phrase “This exemption” should be replaced by the
phrase “The exemption provided in this paragraph.”

~d. “Municipality” is defmed,to include a county in s. NR 135. 03 (10) ,However, many
j pmv:smns of the rule referto ar :n1c1pahty whe;'e the t s m)t mtended to ’m"‘?lude x:ountles
suchas s. NR 135.17 (2) ‘ LR . o

e. Ins.NR 135.13 (5) the phrase “shall be” should be replaced by the word “15 &
f. In s. NR 135 23 (1) (f) thc word “shall” should be replaced by the word “do ”

g. Ins.NR 135.40 (3), the phrase “ 'at its discretion” should be deleted. [See also s. NR
135. 21 ¢)) (c) ]

“h. In s. NR 135.57 (mtro) the phrase “all of” should be mserted after the word
meetmg

i. Ins.NR 135.62 (4) (b), the first occurrence of the word “may” should be replaced by
the word “does

j. The defined term “regulatory authonty” should be used in s. NR 135.17 (3) (b), and
the phrase “county or municipal” should be deleted.
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k. The defined term “landowner” should be used in lieu of “persons or organizations
who are owners or lessors of the property” in s. NR 135.18 (3) (c). Similarly, the defined term
“operator” should be used in ss. NR 135.18 (3) (d) and (e) and 135.19 (6) (a). ‘

4. Adequacy of References to Related Statutes, Rules and Forms

a. The statutory cross-reference in s. NR 135.03 (2) should be to subch. I. of ch‘.'{ 295

b In s. NR 135 03 22), the correct Cross- refcrence is to “s 254, 31 (1) ” followmg the
enactment of 1999 Wisconsin Act 9.

c. The cross-references in ss. NR 135.05 (1) and 135.16 rnerely restate the exceptions in
the rule and are supcrﬂuous bt

d I possrble, the ‘water quahty standards” referenced m s NR 135 07 should be
defined by cross-reference or lrsted in a note.

e. Sectron NR 135.08 ) provrdes an OVer-sim”plfiﬁed‘: statement of the reéoiatory effect
of the groundwater law.

: f Should the reference to “thrs chapter” in ss. NR 135 18 (3) (e) and 135 21 (3) be to
subch Il of ch. NR 135‘7 Compare to s. NR 135.19 (1).

g In s. NR. 135 22 (1) (b) the appropriate cross—reference is ° subch I of ch 295 Stats.”

h Sectaon NR 135 40 (13) (a) should refer to “the deﬁmuon of company ins. NR
289.41 (1) (b) it , 3 : 5 =

fi; i. The cross—reference in s. NR 135. 56 (6) is to the old statutory numbermg The
current statute is numbercd 5.59.41 (1) (a) Stats and the proper term is regrster of deeds

5. Clarity, Grdmmar Punctuation and Use of Plain Lanéuag e’:z’ |

a. The first “a” should be replaced by “an” in s. NR 135.01 (1) (a).

b. The lists of purposes in s. NR 135.01 (1) (a) and (b) and the description of thehscope
in's. NR 135.01 (2) could be made more readable by separatmg those provrsrons into a series of
numbered subdivisions. ; e

c. The introductory paragraph in s. NR 135.02 refers to nonmetallic mining sites, but s.
NR 135.02 (2) refers to “nonmetalhc mmmg These provrsrons should be harmonized.

~d. The reference to “the state of Wisconsin” in s. NR 135 02 (2) should be replaced by
“this state.”
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~e. “Affect” should be plural in s. NR 135.02 (3) i(g);anfd “of” should be replaced by “in.”

f. Thé terms “trémspét"‘tation préjgébt; sue” and “cb@erciél soﬁrces;;.age used in s NR
135.03 (2m). Should these phrases be defined?

g. “Activities” at the ‘end of s. NR 135.03 (3) is f’Sﬁperﬂﬁou‘s ‘because “nonmetallic
mining” is a defined term. ‘

h. The definition of “existing mine” in s. NR 135.03 (7) only requires that nonmetallic
mining take place after eight months following the effective date of the rule. Any new mine, in
which no mining had taken place prior to that date, would also fit this definition. Is this the
intention? Yok S e

i The term “contiguous” is used twice in s. NR 135.03 (16). The meaning of this term
is not necessarily clear if, for example, properties are divided by a public right-of-way or
properties touch at the corner. This term should be reviewed to be sure that it accomplishes the

intent of the rule. Compare tos. NR 13553 (1).

3,' What is the relationship between s. NR 135.06 (3) and (5)? These provisions appear

k. Section NR 135.20 (1) (b) makes a reference to’ the official newspaper of the

regulatory authority. It is possible that there may not be an official newspaper, and a reference
to a newspaper that has general circulation in the regulatory authority should be added.

21 (1) (b) (intro.) has a time sequence. “This kind of provision is
s rewritten as “three years” affer receipt of the permit. '

m. Section NR 135.23 (1) refers to “automatic permitting” and s. NR 135.23 (2) refers to
“expedited permitting,” but s. NR 135.23 (1) (a) (intro.) includes the phrase “expedited permit.”
Also, the phrase “automatic permitting” does not appear to be accurate or necessary. Section NR
135.23 (1) (h) requires the permit to be issued within seven days after receipt of a complete
application. This defines the time within which the department must issue the permit, and the
phrase “automatic permit” is irrelevant. Also, s. NR 135.23 (1) (h) requires issuance of the
permit after receipt of a complete application, but s. NR 135.21 requires that a number of
conditions be met. Should s. NR 135.23 (1) (h) be modified to state that the conditions in the
rule must be met?

~n. Ins.NR 1’35;24'(;1:),,:it kfappears that,thephrase “a neW’? shduld be inserted before the
word “reclamation” in the second sentence. e

o. It would be preferable to substitute “unique” for “peculiar” in s. NR 135.26 (1) (b).

p- Is the ﬁhrasé “‘thé‘ iﬁteht of’ in 'S.kNR"V135.26 '(3)' (b) neceésary? Are yfhe’re éuiy
intentions of the chapter that are not reflected in the chapter? .~ . .

q. The phrase “issued pursuant to this chapter” in s. NR 135.27 is unnecessary.
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1. Section NR 135.29 could be redrafted for clarity. The phrase “until the perrnit is
modified” could be construcd to requlre the new regulatory authonty to mod1fy the permit. -

S. Sectlon NR 135 32 (3) (b) 1 could be clanﬁed ThlS provaslon could be construed as
requlrmg county enforcement only if the county enacts an applicable reclamation ordinance after
it is determined that the municipality’s program does not comply with the rules.

~ t. The phrase “to the regulatory authorzty” ins. NR 135 36 (1) (mtro ) should be placed
after “report.” e i

u. Section NR 135.37 should' comméﬁce: “Each regulaxory ziuthofity k:/,tkhat isa cyountgyv:oryf
municipality shall submit . ...”

v. The title of s. NR 135.40 (2) describes only the first sentence of that subsection.

w. The title of s. NR 135.43 refers to local order and enforcement but that subsection
refers to any regulatory authority, which is defined to include the department. [See also s. NR
135.47. The entire rule should be reviewed to ensure that the use of the term “regulatory
authority” is accurate.]

x. Section NR 135.51 (3) should be rewritten in the active voice: “The department shall /
consult with the nonmetallic mining advisory committee before it may hold a hearing . . . .”

y. The definition of “zoning authority” in s. NR 135.53 (3) refers to an unspecified
“other authority which exercises authority to zone the land.” If any other authorities can be
identified with specificity, they should be hsted in the ruie It is not clear what other auihomues
,have zonmg authanty o G ~ - ;

z. Could thc phrase “duc to” in s. NR 135 54 be clarified by changmg itto “based on”?

aa. In s. NR 135.54, is it necessary that a user of the nonmetallic minerals already exist?
Could economic value be adequately demonstrated by proximity to a market for the nonmetallic
minerals?

ab. Can the effect of the date in s. NR 135.55 be specified? Obviously, a person may not
register land after June 1, 1994, but before the current date if it has not already been registered.
Is the effect of this provision to validate registrations prior to the current date?

ac. Some statutes, in addition to permittéd or conditional uses, refer to special exceptions
and special permits. Should these also be referenced in s. NR 135.56 (3) (a) and (b) and similar
provisions of the rule?

ad. There appears to be a word missing in s. NR 135.56 (5). Should “is” be inserted
before “binding”? 4
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- ae. The term “deed notice” is used in s. NR 135.56 (6) and other places in the rule, but
that term is not used in the cross-referenced statute. The subsection should be rewritten in the
actlve voice and the series of events at the begmnmg of the subsectlon should be clarified.

~af. “Contiguous” at the begmnmg of s. NR 135. 57 (mtro) should be rcplaced by
“multiple.”

- ag. Section NR 135.59 (3) (a) allows renewals of registrations and distinguishes between
the flrst renewal and subsequent renewals. The first renewal may be recorded at least 10 days
and no more than one year before the registration expires, but subsequent renewals may be made
only after the registration has expired. Is this difference intended?
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ORDER ‘OF THE STATE OF WISCONSIN NATURAL: RESOURCES BOARD
CREAT!NG RULES :

The Wisconsin Natural Resources Board proposes an order to create ch, NR 135 re!atmg to

reciamatscn of nonmetaihc mmmg s:tes

é)\ . e , ”"’SW~1'8*95'J

e ﬁvﬁ

w Analysis Prepared by the Department of Natural Resources

Statutory Authority: ss. 295.12, 295.20(4) and 227.11(2)(a), Stats.
Statutes Interpreted: ch. 295 subch. I, Stats.

This order proposes rules, specifically ch. NR 135, Wis. Adm. Code, which requires reclamation of
nonmetallic mining sites in Wisconsin. The department has been directed to create the rule by
T~995. 12 %ts The proposed rules create ‘uniform statewide reclamation standards pursuant to Ch.
\29‘5“3{1”‘5ch 1, Stats., for locally-administered reclamation programs covermg nonmetalhc mining

sites throughout Wisconsin. The proposed rules also create procedures and requirements for
registration to preserve certam marketable nonmetallic mineral deposits, as required by s. ,
295.20(4), Stats, ‘Thts order also proposes a change in the reclamation standards fo 'nonmetaihc
mines in or ad;acen to navxgabie waters regulated under ch. NR 340, to assure that such
reclamation is conSistent wuth the standards proposed in NR 135,

1993 Act 464 created legssiat:on directing the department to draft rules establishing a statewade
nonmetallic mining reclamatlon program to be implemented at the local level. The Department.
proposed such rules under Natural Resources Board Order No. SW-18- 95, and held hearmgs on
them in April and May, 1995 As a result of these hearings, the department decxded to seek adv:ce
on improving the enablmg Iegaslat!on Followmg extensive consultation with mdustry, government
and mterested parties, these Ieg«slatlve changes were mcluded in the 199#» {

An adv:sory committee appointed by the Secretary has advised the Depa v ment dunng draftmg of
this rule. The department has met wuth these advisors numerous times fmm August 1994 through
August, 1998. The advisory group has included representatives of the followmg organizations:
Wisconsin Transportation Builders Association, Wisconsin Manufacturers and Commerce, Aggregate
Producers of Wlsconsm W;sconsm Towns Association, Wisconsin Countles Assocuatlon, University
of Wisconsin Extenszon, Wisconsin County Code Administrators, Wasconsm Department of
Transportatlon, Amencan Socnety of Surface Mine Reclamation, Wisconsin County Highway
Association, an envsronmental group called FOCUS, the Sierra Club, Wnsconsm s Envaronmental )
Decade, and the Wtsconsm Geoioglc and Natural History Survey. The Wisconsin Nonmetallic Mmmg
Council appo;nted by Govemor Thompson also advised the Department on the proposed rule and its
enabimg !egislatlon untni |t was ended by 1997 Act 27.

The proposed rule estabi:shes a statewide system of county and !oca!ly admmustered reclamat;on
programs for nonmetallic mmes to be funded by fees on active nonmetaihc mines. The statute
requires the Department to write these rules, to assist in estabhshmg county and mumcapai
reclamation programs, and prov;de oversight to assure these programs are in accordance with state
standards. The key requ:rement is that nonmeta!hc mines be recialmed to a beneflmai post-mining
land use after active mining is ended.

The proposed NR 135 includes 6 subchapters. Subchapter I gives the purpose and scope of the k
rule, appllcablhty, definitions and its relationship to other environmental and land use regulations.

S.

Budget Bm 1997 Act



Subchapter Il establishes statewide standards to ensure that successful reclamation of all
nonmetallic mining sites is achieved. Subchapter lll establishes a framework for issuing reclamation
permits for all nonmetallic mining sites that are active on or after 8 months following the effective
date of NR 135 Subchapter IV details the respons:buhtzes of regulatory authorities. who administer -
nonmetallic mining reclamation programs.
responsibilities of the department. Subchapter VI establishes requirements and procedures for
registering marketable nonmetallic mineral deposﬁ:s in order to preserve these resources for fumre

mining.

SECTION 1. Chapter NR 135 is ,ckrkeate’d to read as follows:

Subchapter | - Ge

NR 135.01
NR 135.02
NR 135.03

Chapter NR 135
NONMETALFLIC‘,,,MlNlNG RECLAMAT!ON

TABLE OF CONTENTS _

- Ge neral Prbvisib‘hs

Purpose and Scope ; '
Appltcabllsty N
Definitions

Subchapter Il - Sgandards

NR 135i4¢5

NR 135.06 )
NR 135.07 Su

 NR135.08
'NR 135.09

NR 135.10
NR 135.11

NR 135.12
NR 135.13

NR 135.14

"'Protection

Topsoil Ma agement

_ Final Grading and Slopes

_Topsoil Redistribution for
~ Reclamation N
Revegetation and Slte :

Stabilization
Assessmg Completzon of
; Successful

" lntermittent Mlmng
NR 135.15 ‘ ‘

Maintenance

Shbch'apter Il - Permitting

NR 135.16
NR 135.17

NR 135.18

NR 135.19
NR 135.20

NR 1356.21

Reclamation Permit Requlred
Regulatory Authonty To Issue
Reclamatson Permits o

Reclamatcon Permit Appllcatlon, , '

Reclamataon Plan

Public Notice and nght of
Hearing

Reclamation Permit Issuance

NR 135.22
NR 135.23

NR 135.24
NR 135.25

N 135.26

~ NR 135. 27
~ NR 135.28
~ NR135.29

NR 135.30

NR 135 32

NR 135.35

~ NR 135.36

Subchapter V details the oversight and assistance -

kDemal of Appl;cat;on for

Reclamanon Permit

Automatic Perm:t and Expedlted
Permit Review

Permit Modification

Permtt Suspension and
Revocat:on .

“Appraval of Alternate

Requlrements)
Permtt Duration

Perm:t Transfer

Change of Regulatory Authoﬂty .

‘Review of Perrmt Decision

: Subchapter lV Admimstratlon and
i Er forcement

Regulatory Authontses for
~Administration of a

- ‘Nonmetallic Mining

‘Reclamation Program
Model Nonmetallic Mining

Reclamanon Ordinances
Operator Reporting Requirements

NR 135.37 Regulatory Authority's Annual

 NR135.38

NR 135.39

NR 135.40

"'NR 135.41

NR 135.42

" NR 135.43

Report to the
Operator Heportmg of Completed -
Reclamation
Fees
Financial Assurance ,
Interim Reciamatlon Wawer
Regulatory Authority Rtght of
Inspection
Enforcement, Orders, Penalties



Subchapter V - Department Oversight and
Assistance (p 45)

NR135.44
NR*135.45

NR 135.46

NR 135.47

NR 135.48

NR 135.49 ¢

NR 135.50

NR 135.51

NR 135.52

Department Rewew of Pre-
Existing Ordinances

Department Review of New
Ordinances

Amendment of Ordinances

Department Audits

Noncompliance Hearing
Mumcnpai Noncompkance
- Consequences

‘County Noncompliance,

Consequences
Nonmetallic Mining Adwsory
Committee
Department Assistance

Subchapter VI - Reglstfatlon of Marketable
Nonmetallic Mineral Deposits

NR 135.53
NR 135.54

8 NR 135.55
NR 1‘35’.56
~NR 135.57

Néiés.Ss
| ]Né-dfssifsé

NR 135.60
" NR 135.61

NR 135 62

NR 135. 63,

NR 135.64

Definitions

Marketable Nonmetallic Mineral

Deposit

Who May Register a'Marketable
“Nonmetallic Mineral Deposits

Registration Requirements

Registration of Conttguous
‘Parcels -

Objection to Registration by a
Zoning Authority

“Duration and Renewal of

“Registration

Depleted Deposit
Reiattonshlp to Plannmg and
~Zoning :
Right of Eminent Domain
Exceptions

SUBCHAPTER | - GENERAL PROVISIONS

%’.M/»”

NR 135 01 Purpose and scope. (1) PURPOSE The purpose of this chapter is to require

reclamation of nonmeta!hc mining site
subch. |, Stats The geals of rec%amatnon are:

WISCOHS!

The rule is promulgated pursuant to ch. 295,

(a) To rehabﬂ ate sites where nenmetaihc mmmg‘ akes place after the effectwe date of a

appi:cable reclama dl t
refuse/removal of rﬁads no ionger in use, gradmg ~
topsoill,stabilization of soil conditions, establishment of vegetative cover

euse of nonmetallic mining
ml/g site ﬂ"meplacement of

flow and groundwater w:thdrawal/preventlon of environmental pollutlon/aevelopment and

reclamation of existing ‘nonmetallic mining sites, and development anﬂd’estorataon of plant, fish and

wildlife habltat if needed to comply w:th an approved reclamation plan

(b) To assure nonmetallic mining operations after the effectwe date of an applicable

reclamation ordinance are conducted in a manner that
with'the standards established in this chapter,

r@umiz

encoura*g‘é@ the development and reclamation of existing nonmetallic mining sites an\q to the extent. (R
practlcable mmsm”‘i@g areas disturbed by nonmetallic mmmg at any time and rovsdé*s)for

contemporaneous nonmetalhc mmmg reciamataon

omotes, successful reclamation consistent
- the cost of nonmetallic mining reclamation,_,..

(2)'ScoPe. To accomplish these goais this chapter/éstabhshes standards for reclatmmg

nonmetallic sitey] sets out nonmetallic mining reclamation ‘permit requirements defines procedures
and requirements applicable to mines subject to this chapter/ﬁefmes procedures for administering

nonmetallic mining reclamation programs, including the exercise of the department's authority for
inspection, review and enforcement, and establishes a procedure for landowners to register -
marketable nonmetallic mineral deposits in order to preserve these resources.

NR 135.02 Appkcabtllty This chapter apphes to nonmeta!hc mmmg sates

follows:

s

H

~

ontrol of surface water

Wisconsin ,és :

Previously Registered Deposits
Termination of Registration of a

; ,m?;
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A1) INmaL APPLICABIUTY ﬂ\as chapt@;m to all nponmetallic mining sites operatmg on Q\g'/ 5
or. commencmg to operaté.in Wlsco@aﬂer 8 months following the effectzve date of this chapter'. *3 L
. [revisor inserts datel, except as exempted in sub. (3). This chapter does not apply to nonmetallic
mining sites where nonmetallic mining permanently ceases before 8 months following the effective:
date of this chapter . . ..[revisor inserts date]. ;

o

(2) PUBLIC NONMETALLIC MINING. Except as exempted in sub (3), 'this chapter apphes to

nonmetallic mining conducted by or on behalf of the state fw scohsr , by oron behalf of a
mumctpa’f'ty, ty, or for the benefit or use of the state or any state agency, board, commission or
department, except that the financial assurance requirements of s. NR 135.40 do not apply to
nonmetallic mining conducted by the state, a state agency, board, commission or department, or a -
municipality. ~ :

(3) EXEMPT ACTlvaS Except as prowded in sub. (4), this chapter dces nct apply to any of
the following activities:

(a) Nonmetallic mmmg ata Site or that portion of a site that is subject.to permit and - .
reclamation requirements of the department under s. 30.1 9 30.195 or 30.20, Stats., and compites
with ch. NR 340.

{b) Excavations subject to the permit and reclamation requirements of s. 30.30 or 30.31,
Stats. ; : ' : :

{c) Excavations or grading by a person solely for domestic or farm use at that person s
residence or farm. P .

(d) Excavations or grading conducted for the construction, reconstruction, maintenance or
repair of a highway, railroad, airport facility, or any other transportation facility where the
excavation or gradmg : [o]

{e) Gradmg conducted fo pfepaﬂ g a cons

or restorl»ngaand foilow;‘r@ a ﬂodd of
natural disaster. . i Gigeden el

ion sk!t

g
{g) Nonmetallic mining at nonmetallic mmmg s:tes ’that affect less than one acre @total over
the life of the mine. ciiis s . & :

{f) Excavatlons for buddmg construcnon purposes conducted on the bu;ldmg sxte

(h,) Any mining operation, the reciarhat“ion of which is required in a permit obtained under ch.
293, Stats. :

(i) Any activities required to prepare, operate or close a solid waste disposal facility under
ch. 289, Stats., or a hazardous waste disposal facility under ch. 291, Stats., that are conducted on
the property where the facility is located; but an-applicable nonmetallic mining reclamation .
ordinance and the standards established in this chapter apply to activities related to solid waste or.
hazardous waste disposal that are conducted at a nonmetallic mining site that is not on the property
where the solid waste or hazardous waste disposal facility is. located, such as activities to obtain
nonmetallic minerals to be used for lining, capping, covering or constructing berms, dikes or roads.

(j) 1. Nonmetallic mining conducted to obtain stone, soil, sand or gravel for construction,
reconstruction, maintenance or repair of a highway, railroad, airport, or any other transportation



facility or part thereof, if the nonmetallic mining is subject to the requirements of the department of
transportation concerning the restoration of the nonmetallic mining site.. - : i el

Note: The requirements of the department of transportation concerning the restoration of
nonmetallic mining sites, other than commercial sources, are found in sections 104.9 and. 208 of
the standard specifications.

2..This exemption only applies to a nonmetallic mining operation with limited purpose and
duration where the department of transportation actively imposes reclamation requirements and the -
operator reclaims the nonmetallic mining site-in accordance with these requirements.. The duration .
of the exemption shall be specific to the length of the department of transportation contract for
construction of a specific transportation project.

3.If a nonmetallic mining site covered under subds. 1. and 2. is used to concurrently supply
materials for 1projetr:’ts unrelated to the department of transportation project, the exemption in this
paragraph still applies, prowded that the site is fully reclaimed under department of transportatmn
- contract and supervision. - : : o . > e J

{k) Dredging for névigatioﬁai pufposes, to construct or maintain farm drainége ditches and
for the remediation of enwmnmental contamination and the dusposal of spo&ls from these activities.

(L) Removal of matenal from the bed of Lake Mlchigan or Lake Supenor by a pubhc u‘uhiy
pursuant to a permit under s. 30.21, Stats.

(4) APPLiCABlLlTY OF RECLAMAT!ON STANDARDS Notw:thstandmg sub. (3) (a) and (b) the E
reclamation standards in subch. |l shall apply to the following: ~ b

(a). Nonmetallic mining at a site or a portion of a site that is subject to permit-and
reclamation requirements of the department under.s. . 30.19, 30 195 or 30.20, Stats., and comphes .
with ch 'NR 340. , : :

, i{b} Excavations subject to the per%nii and reclamation requirements of s. 30.30 or 30.31,
Stats. b : ; — , o

Note: The permit procedures and requirements of this chapter other than reclamation
standards in subch. |l would not apply to activities described in this subsection, as-they are already
regulated by other permits or approvals. However, subch. Il reclamation standards would apply to
them. C :

'NR 135.03 Definitions. In this chapter and in s. 91. 75{9) and ch, 295, subch. I, Stats.:

(1) "Alternative. requiremem means.an altematwe to the reclamat!on standafds of thls
chapter provided through a written authorization granted by the regulatory authorlty pursuant to s.
NR 135.286.

. {2} "Applicable reclamation ordinance" means a nonmetallic mining reclamation .ordinance
that applies o a particular nonmetallic mining site and complies with,the requirements of this
chapter and/ch. 295, subcheely Stats., unless the department is the regulatory authority as defined in

6)‘»—’@ € Lo ‘Z: {%



sub. (20) (c}. If the department is the regulatory authority, "applicable reclamation ordmance
means the relevant and applicable provisions of this chapter. w(
&’! Ash f w“# 2

(2m) "Borrow site" means an area outside of.a transportanon pro]“e“é?“s@e from which stone,
soil, sand or gravel is excavated for use at the project site;except-the term does not include

commercxal sO rc s.
\\u i oS M}\.

= A{3) ”Contemporaneousfreclamation“ means the sequential or progressive reclamation of
portions of the nonmetallic mining site affectéd'by mining operations that is performed’in advance
of final site reclamation, but which may or may not be final reclamation, performed to mm:mize the
area exposed to erosion, at any one time, by nonmetallic: mmmg f@ i §

(4) "Department means the department of natural resources.

(6 ) ”Emnronmentai poliutson” has the meanmg ‘ins, 295 1 1(2) Stats /\f@ - ‘QL {
(7) “Exastmg mine" means a nonmetallic mine where nonmetallic mining takes place after 8./ X"M

months following the effective date of this chapter . . . [revisor inserts date].

" (8) "Financial assurance" means a commitment of funds or resources by an operator to a
regulatory authority that satisfies the requirements in s. NR 135 40 and is suff:ment to pay for
reclamation activities required by this chapter. o

(9) "Landowner" means the person who has title to land in fee simple or who holds a land
contract for the land. A landowner is not a person'who owns nonmetallic mineral rights to land, if a
different person possesses title to that land in fee simple or holds a land_contract for that land.

44

{10) "Municipality"” means any cnty, town, village,’ ccun&(ounty utility district, town G -
sanltary dlstnct public mland lake protection and rehabilitation district or metropolitan sewerage >
;d;smct , .

~ {11) "Nonmetallic mineral" means a product, commodity or material consisting principally of
naturally occurring, organic or inorganic, nonmetallic, nonrenewable material. Nonmetallic minerals
include, but are not limited to, stone, sand, gravel, asbestos, beryl, diamond, clay, coal, feldspar,
peat, talc and topsoil.

{13) "Nonmetallic mining" or "mining" means all of following:

{(a) Operations or activities at a nonmetallic mining site for the extraction from the earth of
mineral aggregates or nonmetallic minerals for sale or use by the operator. Nonmetallic mining
includes use of mining equipment or techniques to remove materials from the in-place nonmetallic
mineral deposit, including drilling and blasting, as well as associated activities such as excavation,
grading and dredging. Nonmetallic mining does not include removal from the earth of products or
commodities that contain only minor or incidental amounts of nonmetallic minerals, such as
commercial sod, agricultural crops, ornamental or garden plants, forest products, christmas trees or
plant nursery stock.

{b) Processes carried out at a nonmetallic mining site that are related to the preparation or
processing of the mineral aggregates or nonmetallic:minerals obtained from the nonmetallic'mining
site. ' These processes include, but are not limited to stockpiling of materials, blending mineral

Q\
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" mining, subject to the qualifications in par. (b).

‘haulage ways‘fo nonmetali:c m’

aggregates or nonmetallic minerals w:th other mineral aggregates or nonmetalhc minerals, blastzng,
grading, crushing; screening, scalping and dewatenng s :

{14) "Nonmetallic mining reclamation” or "reclamation" means the rehabilitation of a
nonmetallic mining site to achieve a land use specified in an approved nonmetallic mining
reclamation plan, including removal or reuse of nonmetallic mining refuse, grading of the nonmetalhc
mining site, removal, storage and replacement of topsaoil, stabilization of soil conditions, '
reestablishment of vegetative cover, control of surface water and groundwater, prevention of
environmental pollution and if practicable the restoration of p!ant flsh and Wlldlife habitat.

(15) "Nonmetallic mining refuse” means waste soil, rock and mmeral as well as other
natural site material resulting from nonmetallic mining. Nonmetallic mining refuse does not include
marketable by-products resulting directly from or displaced by the nonmetallic mining that are

_scheduled to be removed from the nonmetalhc mmmg s;te Withm a reasonable penod of txme after

extraction.

d;mw

416} "Nonmetallic mining site” or "site" means all ¢ ontiguo s areas of%mesentor proposed

(a) Nonmetaihc mmmg sstes mclude but are not hmited to, the foliowmg
1 The Iocat:on where nonmetalhc mining is proposed or conducted

2. Storage and processing areas that are in or/ ontigu@o areas excavated for nonmetallic
mining. s e A Cinthiy i v e

3 Areas where nonmetalhc mmmg refuse is deposzted

4 Areas affected by acti

’aeso fsu',ch as theyco‘nstrucﬁon orimprovement of private roads or .

5 Areas where gradmg or regfadmg is necessary to assure appropnate final s{opes as’
specafied in an approved nonmetalhc mmmg reciamatlon plan

6 Areas where nonmetalhc mmmg reclamatlon activities are carned out or structures needed
for nonmetallic mining reclamation, such as topso;l stockpde areas, revegetatson test plots,; or
channels for. surface water dlversion are !ocated : i ; R

(b) : "Nonmetai!ic mine»site does not mclude any of the foliow;ng areas:

1. Those portions of sites hsted in par, (a) not-used for nonmeta!hc mining or purposes
related to nonmetallic mmmg after 8 months following the effectwe date of this chapter . . [revisor
inserts date} v i A , : e

o 2. Separate,:previous!y mined areas that are not used for nonmetallic mineral extraction
after 8 months following the effective date of this chapter . . . [revisor inserts date] and are not '
contiguous to mine sites, mcludmg separate areas that are connected to active mme sites by public
or private roads: e :



3. Areas previously mined but used after 8 months following the effective date of this
chapter . . . [revisor inserts date] for a non-mining activity, such as stockpiles of materials used for -
an mdustnal process unrelated to nonmetaillc mmmg

(17) “Operator means any person who is engaged in, or who has applied for a permit to
engage.in, nonmetallic mining, whether: mdlwdual!y, ;omtly or through subs:dlanes, agents;
employes, contractors or-subcontractors. : = : :

(18) ”Reglstered geologlst" means a person who is regtstered as a pfofessmnal geologist
pursuant to ss. 443 037 and 443.09, Stats.

, (‘l 9) "Regxstered professaonal engmeer ‘means a: person who is regastered as a profess;onal
engineer pursuant to ss. 443. 04 -and 443.09, Stats. : ~ ; ;

(20) “Regulatory authonty ,means the follow Ng: ‘ é )

— e AN SR £ « NS —
{a) A@mcapamy in which the nonme ll ._mm‘i’ﬁ'g site is located and which has adopted an

applicabie reclamationiordinance, or\ . {\\ ' - : o o

{b) The_ c,guwtvm which the nonmetallic mining site is located, if no reclamation municipal
ordinance exists pursuant to par. {a), provided the county has an applicable reclamation ordinance,
or e L L , ;

_(c) The department, but only if there is no applicable reclamation ordinance enacted by the

IO S e

, @mahty or the county‘i‘n which the nonmetallic mining site is located.

(21) "Replacement of topsoil" means the replacement or redistribution of topsoil or topsoil
substitute material to all areas where topsoil was actually removed or affected by nonmetallic
mining, unless the reclamation plan approved pursuant to an applicable reclamation ordinance
,,pfowdes otherwise,; for the purposes of pmvadmg adequate vegetatwe cover and stabllazatlon of so;l

conditions needed to achieve the approved post-mining land use and as requlred by the reclamatlon
plan approved pursuant to-an applicable reclamamm ordmance i e

(22) "Solid waste" means any garbage, refuse, sludge from a waste treatment plant water
supply treatment plant or air pollution control facility and other discarded or salvageable materials,
including solid, liquid, semisolid or contained gaseous materials. resulting from industrial, .
commercial, mining and agricultural operations, and from community activities, but-does not-include
solids or dissolved material in domestic sewage, or solid or dissolved materials in irrigation return
flows or industrial discharges which are point sources subject to permits under ch. 283, Stats., or
source material, as defined in s. 254.31 (10), Stats., special nuclear material, as defined in s.
254.31 (11}, Stats., or by product material; as defined in s. 254. 31 (3), Stats. ‘

(23) "Topsml" means the surface layer of sml which is generally more femle than the
underlying soil layers, which is the natural medium for plant growth and which can provide the plant
growth, soil stability. and other attnbutes necessary to meet the success standards approved in the
reclamation plan : , ' : '

{24) "Topsoil substitute material" means soil or other unconsolidated material either used
alone or mixed with other beneficial materials and which can provide the plant growth, site stability
and other attributes necessary to meet the success standards approved in the reclamation plan.



(25) (a) "Unreclaimed acre" or "unreclaimed acres” means those unreclaimed areas in which
nonmetallic mining has occurred after 8 months following the effective date of this chapter . ..
[revisor inserts date] and areas where nonmetallic mining reclamation has been completed but is not
yet certified as rec!almed under:s. NR 135 40(7) However the term does not mc!ude any areas
described in par.:(b).. : \ ' : ' 2 =

{b) "Unreclaimed acre" or "unreclaimed acres" does not inc!ude:

1. Those areas where reclamation has been compieted and cemf:ed as recia:med under s.
NR 135.40(7). : Y e e i

2. Those areas previously affected by nonmetallic mining but which are not used for
nonmetallic m:mng after 8 months following tbe effec‘twe date of this chapter imvssor inserts

3. Those portions of nonmetallic mining sxtes wh!ch are mcluded inan approved nonmetalhc
mmmg rectamatmn plan but are not yet affected by nonmetalhc mmmg s .

4y Areas prev;ously mmed but used after 8 months fo!!nwmg the effectwe date of this
chapter . [revisor inserts date] for a non-mining activity, such as stockpiling of materials used for -
an mdustnai activity such as an asphalt plant, concrete batch plant, block and tile operation or other
mdustry that uses products produced from nonmetal]tc mmmg :

5 Fer purposes of fees under s. NR: 135 39 thsse areas wﬁhm a nonmetaii;c mtmng site -

which the regulatory authonty has determined to have been successfuily recialmed onan interim
basis in accordance with s.:NR 135 41, , s

,{suBcHAPIER It- ,sxANDARDS oy

NR 135,05 Apphcabthty af standards. The standards of this subchapter appiy as foﬁows } M
(1) The standards of this: subchapter do not app!y to-any pomon cf a nonmetallic mmmg
sate that meets the criteria in ss. NR 135.02(3) and 135.03(16)(b), except as provided in s. NR. o
135.03(4). AV
(2) The standards of this subchapter app!y to nonmetaihc mining that occurs begmnmg 9 6 N (z ,1 /Af
. months following the effective date of this chapter . . . [revisor inserts date], including those lands /, { {

previously affected by nonmetallic mining on which nonmetallic mining occurs after this date, ‘\‘;
except as provided in sub. (1).

‘NR 135.06  General standards.: (1) REFUSE AND OTHER SOLID:WASTES. -Nonmetallic mining
refuse shall be reused in accordance with a reclamation plan. - Other: solid wastes shall be disposed
of “in-accordance with applicable rules of the department adopted pursuant to-chs. 289 and 291
Stats. :

{2) AREA DISTURBED AND CONTEMPORANEOUS RECLAMATION: Nonmetallic mining reclamation shall
be conducted, to the extent practicable; to minimize the area disturbed by nonmetallic mining and to



- e

provide for nonmetallic mining reclamation of portions of the nonmetallic mining site whxle ‘
nonmetallic mmmg continues on other pomons of the nonmetaihc mining site.

(3) PUBLIC HEALTH, SAFETY AND WELFARE." AH nonmetalhc mining sites’ shali be reclalmed ina
7nanner so as to comply with federal, state and local regulations governing public health, safety and
/welfare.

{4) HABITAT RESTORATION. When the land use required by the reclamation plan approved
pursuant to an: appllcab!e reclamation ordmance requires plant, fish or wildlife habitat,-it.shall be € o>
restore»d”” to the extent practicable, to a “condition at least as suitable as that which existed before
P ~“the lands were affected by nonmetalicc mmmg operattons

(5) COMPUANCE WITH ENV:RONMENTAL REGULAT%ONS Reciamatmn nf nonmetaihc mining sites
shall compiy with any other applicable federal, state and local laws including those related to
env;ronmentai protection, zonmg and !and use control

Note: Other apphcable env;ronmentai zoning or iand use reguiatlons may mciude chs NR-
103, 115, 116, 117,205, 216, 269, 105, 106, 140, 150, 340, 500-5690, and 812, chs. 30 and v
91, Stats., and Section 404 of the Clean Water Act-(33 USC s. 1344), which-may be applicable to ﬁw
all or part of either an existing or proposed nonmetallic mining project. : L k# ’?Q ; -

NR 135.07 Surface water and wetlands protection. Nonmetallic mining.reclamati hall
be condiicted: and completed in ‘a manner that assures c:;mpliancefwith@izger quality standards$ for
surface waters and wetlands. Before disturbing the surface ofa ‘nonmetallic mining site an
removing topsoil all necessary measures for diversion and drainaga of runoff from the‘*site to

'NR 135.08 Groundwater protection. (1) GROUNDWATER QUANT:TY A nonmetaiiac mining site
shall be reclaimed in a manner that does not cause a permanent lowering of the water table that
results in adverse effects on surface waters or a significant. reductxon in the quant;ty of groundwater
reasonably available for future users of groundwater. , ; ~

- (2) GROUNDWATER QUALITY. Nonmetallic mining reclamation shall be conducted in a mann% ,
~ which does not cause groundwater quahty standards in ch. NR 140-to be exceeded at-a point of )
standards apphcattcn ek :

NR 135.09 Topsoil management. (1) REMOVAL. Topsoil and topsoil substitute material shall
be removed, protected and redistributed to support reclamation and site stabilization. Topsoil shall
be managed as specified in the reclamation plan in order to achieve reclamation to the approved
post-mining land use. Topsoil and topsoil substitute material removal shall be performed, as
required by the reclamation plan, prior to any mining activity associated with any specific phase of -

. the mining operation.

(2)VoLUME. ‘The operator shall obtain the volume of soil required to perform final:
reclamation by removal of on-site topsoil-or topsoil substitute:-material or by obtaining topsoil or
substitute material as needed to make up the volume of topsoil as specified in the reclamation plan.

10



Note: Existing resources that may be used to identify the soil present on a site-include the
County Soil Surveys and information obtained from a soil scientist or the County Extension Agentor
other available resources. Topsoil or topsoil substitute material shall be removed from areas to be
affected by mining operations to the depth indicated in the reclamation plan or as determmed in the
field by a soil scientist, project engineer or other qualified professional. ~ ret

(3) STORAGE. Once removed, topsoil or topsoil substitute material shall, as required by the
reclamation plan, either be used in contemporaneous reclamation or stored in an environmentally
acceptable manner. ‘The:location of stockpiled topsoil or topsoil substitute material shall be chosen
to protect the material from erosion or further disturbance or contamination. Runoff water shall be
diverted around all locations in which topsoil or topsoil substitute material is stockpiled. Pk

NR 135.10 Final grading and slopes. (1) All areas affected by mining shall be graded in
accordance with the approved reclamation plan to achieve a stable and safe condition consistent
with the post mining land use. The reclamation plan may dessgnate areas such as stable slopes and
rock faces which do not require final grading. - ¢

(2) Final reclaimed slopes covered by topsoil or topsoil substitute material may not be
steeper than a 3:1 horizontal to vertical incline, unless alternative requirements are approved under
s. NR 135.26, and stable slopes can be demonstrated based on site-specific engineering analysis.
The engineering analysis shall show that a minimum acceptable slope stability factor is attainable at
a steeper slope and that the post-mining land use specified in the reclamation plan is not adversely
affected. When the slope occurs at the edge of a body of water, this approved slope shall extend
vertically 6 feet below the lowest seasonal water level, A slope no steeper than 3:1 shall be
created at a designated location or locations, depending on the size of the water body to allow for a
safe exit.

‘ {3) Ali areas in the nonmeta!l:c mme where topsoai or tops ) l;substltute matenal is to be
'reapphed shall be graded or otherwise prepared pnor to topsoil or topsotl substltute material
redistribution to provide the thsmum adherence between the tepsmi or topsoﬂ substrtute ‘material
and the underlymg material. AR o = f ;

NR 135.11 Topsoil redistribution for reclamation. Topsoil or topsoil substitute material shall
be redistributed in accordance with the approved reclamation plan in a manner which minimizes
compaction and prevents erosion. Topsoil or topsoil substitute material shall be uniformly
redistributed except where uniform redistribution is undesirable or impractical. - Topseil or topsoil
substitute material redistribution may not be performed durmg or immed:ate!y after-a precipitation
event untd the soils have sufflcsently dried. , :

NR 135.12 Revegetation and site stabilization. Except for permanent roads or similar
surfaces identified in the reclamation plan, all surfaces affected by nonmetallic mining shall be
reclaimed and stabilized by revegetation or other means. Revegetation and site stabilization shall be
in accordance with the approved reclamation plan and shall be performed as soon as practicable
after mining activity has permanently ceased in any part of the mine site.

11



NR 135.13 Assessing completion of successful reclamation. (1) The criteria for assessing
when reclamation is complete and, therefore, when the financial assurance may be released shall be
specaf;ed in the reclamatron plan Cntena to evaluate rec!amatton success shaii be quantsfuable

(2) Compliance with the revegetatmn success standards m the approved reciamation plan
shall be determined by: ' : S F : ;

(a) On-site mspections by the regulatory authonty ‘or ﬁs agent

(b) Repmts pfesentmg results obtamed durmg reciamatton evaiuauons mcludmg summanzed
data on revegetation, photo documentation or other evidence that the ‘criteria approved in the
reclamation plan to ascertain success have been met; or o ~ : 5 bk

(c) A combmation of mspecttons and reports

{3)In those cases where the post mmmg iand use spemfced in the reciamation plan requires
areturn of the mining site to a pre-mining condition, the operator:shall obtain baseline data on the
existing plant community for use in the evaluation of reclamation success pursuant to this section.

(4) ‘Revegfetaticn success :may ‘be determined by:

(a) Companscm to an appropnate reference area;

ib} Companson to baselme data acqu:red at the mmmg site prior to: 1ts bemg affected by
mmmg, or. e ; - : el oy B

(c} Ccmpanscm to an approved altemate techmcal standard

(5) Revegetation using a variety of plants indigenous to the area shall be favored.

‘NR 135.14 Intermittent mining.  Intermittent mining may be conducted provided that the
possibility of intermittent cessation of operations is addressed in an operator's reclamation permit, -
no environmental pollution or erosion of sediments is occurring, and financial assurance for
reclamation pursuant to s. NR 135.40 is maintained covering all remaining portions of the site that
have been affected by nonmetallic mining and that have not been reclaimed.

NR 135.15 Maintenance. -During the period of the site reclamation; after the operator has
stated that reclamation is'complete but prior to release of financial assurance, the operator shall
perform any maintenance necessary to prevent erosion, sedimentation or environmental pollution,
comply with the standards of this subchapter, or to meet the goals specified in the reclamation
plan. \ o

e

é
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SUBCHAPTER R PERM!TTING ;’?

NR 135.16 Reciamaﬂon permit reqmred Aftef 9 rr;onths foi!owmg the effective date of
this chapter . . . [revisor inserts date] any operator who co?ducts nonmetallic mining shall obtain a

nonmetallic mining reclamation permit pursuant to the applicable reclamation ordinance and this
chapter,@ﬁt{he actmty is spec:f:caliy exempted in ss. NR 135.02 (1), 135. 02 (3) or. \ \} Q\M‘*"“ k? H
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/ admmzsters a nonmetali:c mining reclamation ordmance, as requcred by s: NR:135.32.

p—

\

T /

L1356, 03(16)( ). No person may engage in nonmetallic mining or in nonmetallic mining reclamation

after 9 months following the effective date of this chapter . . . [revisor inserts date] without
obtalmﬁ'ﬁ a nonmetallic mining reclamation permit issued pursuant to the apphcab(e reclamation
ofdmance and this chapter unless so exempted

NR 135.17 Regulatory authority to issue reclamation permits. (1) COUNTIES REQUIRED TO
ISSUE PERMITS. (a) Subject to subs. (2) and (3), nonmetallic mining reclamation permits can be issued
or otherwise acted on pursuant to this subchapter only by a county that has adopted and

{b) lf the department finds pursuant to sub (3 )(b) that a mumc:pal regulatory authonty s
program is not in compliance with this chapter, the county in which the municipality is located shal
issue or otherwise act on permits%ur ant to this subchapter: Gt s

WAV A Apemaril "&‘Qf*' R

(2) MUNICIPALITIES PERMITTED TO ISSUE PERMITS. (a) A may issue or otherw1se act /
on nonmetallic mining reclamation permits pursuant to this subchapter if it has adopted and i M
administers a nonmetallic mining reclamation ordinance pursuant to this chapter. Nonmetallic W%/%
mining subject to regulation by these municipal regulatory authorities are not subject to county or
department permitting pursuant to this subchapter. ,

(b} If the department finds under par. (3){b) that-a county's program is not in compliance
with this chapter, any municipality within the county that has enacted an applicable reclamation
ordinance by the time of this finding may continue to issue and otherwise act on permits pursuant -
to this subchapter.

{3} DEPARTMENT TO ISSUE PERMITS IN CERTAIN: CONDITIONS. The department shall issue or
otherwise act on nonmetallic mmmg reclamation permlts pursuant to thlS subchapter under e:ther of
the foi!owmg cond:taons , : o

(a) Nelther the coumy nor the mumcapa!ﬂy in wh:ch the nonmeta!hc mining site is located
has enacted an applicable reclamation ordinance pursuant to this chapter. ; , Q\,J . 4
r— »«w"{ R
{b) The department finds, ,after a hearing under subch. V, that a\cg_ugty or mumc:pau - MG
regulatory authority's nonmetallic mining reclamation program does not comply With' this chapter,
except as follows:

1. If the department finds a municipal regulatory authority's program is not in compliance
with this chapter, the county.in which the municipality is located shall issue or otherwise act on
permits pursuant to this subchapter if the county has enacted an applicable reclamation ordinance.

2. If the department finds a county's program is not in compliance wtth this cw,g;r,g‘[‘_g,gy
municipality within the county that has enacted an applicable reclamation ordmance\ﬁy the tsme of
this finding shall contmue to issue and otherwise act on permits pursuant to this subchapter.

Z,“

13



(b) The flrst year s annual fee as requtred by s. NR 135 39

(c) A cert:fucatlcn sngned by the operator that he or she wm prov:de ‘the reguiatory authority
with a complete reclamation plan required by s. NR 135.19 and financial assurance required by s.
NR 135.40 to the regulatory authority no later than the time established by the regulatory authority
pursuant to its applicable reclamation ordinance, which shall'be between one and 3 years after
submittal of the apphcaticm required in sub (3) R S

(2) NEW AND REOPENED MINES. (a) The operator of any nonmetaihc mine not covered by sub
(1) shall apply for and obtain a rec!amataon permat apphcatlon before begmnmg mining operatmns

) {b) The operato: shall submat the fol!owmg ‘when makmg an apphcatson in accordance ‘with
“this subsection: , : . , .

*15 ‘The mformatmn reqwred by sub (3}

2. ’The ftrst year S annual fee, as requnred by s. NR 135 39

3 A reclamatfon plan conformmg to s. NR 135 19 o
’ 4, A-certification that the operator will provide, as:a condition of the reclamation permit,
fmancaai assurance as requnred bv s.'NR-135. 40 upon grantmg of the reciamatlon permrt arxd before

mining begins.

{c) To avoid duplication, the permit application and submittals required by par. (b) may, by
reference, mcorperate exxstmg plans or matena!s that meet: the requarements of this chapter

{3) APPUCATION CONTENTS. Ali apphcanons for reciamanon permlts under thls chapter shall -
~mc!ude aﬂ of the foﬂowmg . - : T

(a) A brief descrxptson mf the general !ocatmn and nature of the nonmetalhc mine.

{b) +: A legal description of the property on which the nonmetalhc mine is located or
pmposed including the parcel identification number. : ;
i W {c) The names, addresses and telephone numbers of thelb&igg{\s or organizations whéj‘
re owners or lessors of the property on whtch the nonmetallic- mining site is’ !oca‘t‘éd
(e ) ) - e oS o pren i ‘“‘“““-m\,\ ek
(d) = The name, address and telephone number of the!] \P\?I’SGH or orgamzatlon Who is the j;

S b s e R T A R

{e) A certtfzcatlon by the @é ‘operator: of his or herintent to compiy wrrh the statew:de
nonmeta!hc mining reclamation standards established byzthas chapter -~ —
\\—..M ‘M Q»,L ﬁ ) -

NR 135.19 Reclamation plan. - (1) PLAN REQUIRED, - An operator who conducts or plans to
conduct nonmetallic mining following 8 months after the effective date of: this.chapter . . . [revisor.
inserts date] shall submit to.the regulatory authority a reclamation plan that meets the requ:rements
of this section and co@phes with the standards of subch’b To avoid duphcatnon, the reclamation

B
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plan may, by reference, incorporate existing plans or matena!s that meet the reqwrements of this
chapter. RS

(2) SITE INFORMATION. The reclamat§On plan shall include information sufficient to describe
the existing natural 'and physical conditions of the site, including, but not limited to: i

(a) Maps of the nonmetallic mining site including the general location, property boundaries,
the areal extent, geologic composition and depth of the nonmetallic mineral deposit, the distribution,
thickness and type of topsoil, the approximate
elevation of ground water, the locatlon of surface waters and the existing dramage pattems

Note: Topsoul or topsod substltute matenal required to support revegetation needed for
reclaiming the site to approved post-mining land use can be identified using soil surveys or'other
available information. '

{b) Information available to the mine operator on biological resources, plant commumtles,
and wildlife use at and adjacent to the proposed or operating mine site. ~

“{c} Existing topography as shown on contour maps of the snte at mtervals spec:fled by the
regulatory au’thonty ' S : o v j

{d) Location of manmade features on or near the site.

“{e} For existing mines, a plan view drawing showing the location and extent of land
previously affected by nonmetallic mining, including the location of stockplles, wash ponds and
sediment basins. SR

‘Note: Some of or all of the information required above may be shown on the same
submxttal ‘Le. the site map requ:red by par {a) may also show topography requ:red by par (c)

(3) POST~M1N1NG LAND USE (a) The reciamatton pian shall specvfy a proposed post»mmmg
land use for the nonmetallic mine site. The proposed ‘post-mining land use shall be consistent with
local land use plans and local zoning at the time the plan is submitted, unless a change to the land
use plan or zoning is proposed. - The proposed post-mining land use shall also be consistent With
any applicable state, ‘local ‘'or federal laws in effect at'the time the plan is submitted. -

Note: A proposed post-mining land use is necessary to determine the type and degree of
reclamation needed to correspond with that land use. The post mining land use will be key in
determining the reclamation plan. Final slopes, drainage patterns, site hydrology, seed mixes and the
degree of removal of mining-related structures, drainage structures, and sediment control structures
will be dictated by the approved post-mining land use. : ~

(b) Land used for nonmetallic mineral extraction in areas zoned under an exclusive
agnculturai use ordmance pursuant to's. 91.75, Stats sha!i be restored to agncu!tural use.’

Note: Section 91.75(9), Stats ‘contains this requnrement Secnon 91 .01(1), Stats.,
defines the term "agricultural use” g :

{4) RECLAMATION MEASURES. The rectamati_on plan shall include a description of the proposed
reclamation, including methods and procedures to be used and a proposed schedule and‘sequence"
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for the completion of reclamation activities for various stages of reclamation of the nonmetallic
mining site. The following shall be included:

{a) A description of the proposed earthwork and reclamation, including final slope angles,
high wall reduction, benching, terracing and other structural slope stabilization measures.

. {b) The methods of topsail or topsoil substitute material removal, storage, stabilization and
conservat:on that will be used during reclamation. : :

{c). A plan-or map which shows anticipated tap:ography'of the're/ciaiméd, site and akn‘yk waier
impoundments or artificial lakes needed to support the anticipated future land use of the site.

f:{d)‘, A plan or map which.shows surface structures, roads and related facifiities/after the
cessation of mining.

- {e) The estimated cost of reclamation for each stage of the project or the entire site sf
reciamat;on staging is not planned. . e s b : i ,

(f) A revegetation plan which shall include timing and methods of seed bed preparation,
rates and kinds of soil amendments, seed application timing, methods and rates, mulching, netting
and any other techniques needed to accompl‘ish soil and slope stabilization.

{g) Quantifiable standards for revegetation adéduate to show that a sustainable stand of
vegetation has been established which will: support the approved post-mining land use, Standards

for revegetation may be based on the percent vegetative cover, productivity, plant densxty, davers;ty,

or other applicable measures.

(h) A plan and, if necessary, a narrative showing erosion control measures to be employed
during mclamatmn activities. These shall address how reclamation activities will be conducted to
minimize erosten and poiiuﬂen of surface and gwundwatef

(z) A descmption of any areas Whmh will be recla&med on. an interim: b331s sufﬁcsent to qualify
for the waiver pursuant to s. NR.135.41 and which will be subsequently disturbed prior to final
‘reclamation. Descriptions shall include an identification of the proposed areas involved, methods of
reclamation to comply with the standards in subch. Il and timing of interim and final reclamation.

. -Note: Some of the information required by this subsection may be combined; i.e. a single
map may show anticipated post-mining topography required by par. {c).as well as structures and
roads as required by par. (d). , :

(5) The reclamation plén shall contain criteria for assuring successful reclamation in
accordance with s. NR 135.13.

(6) CERTIFICATION OF RECLAMAT!ON PLAN. ( ) The @goperamr shall provide a signed

landowner and lessee, if dafferent from the operator, shall also provide signed certiflcataon that they
concur with the reclamation plan and will allow its implementation, except as provided in par. (b).

(b) For the following situations, the landowner and lessee, if different from the mine
operator, are not required to submit a written certification in-accordance with par. (a). For these
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situations, the operator ‘shall provide written evidence that the landowner and lessee, if drfferent
from the operator, have been provrded wrth a wrrtten copy of the reclama’uon plan ' ;

The mine operator has submltted a reclamatlon plan for an exrstmg mine in accordance
wrths NR135 18(1) : sl ;

2. The operator has submitted a reclamation plan for a new or reopened mine in accordance
with s. NR 135.18(2) which is located on land for which a lease agreement or memorandum of
lease between the landowner and applicant was recorded prior to 8 months followmg the effectrve
date of this chapter . . . [revisor mserts datel : ' !

(7) APPROVAL. The regulatory authority shall approve, approve conditionally or deny the
reclamation plan in writing in accordance with s. NR 135.21(1)(f) for existing mines and s. NR
135.21(2) for new or reopened mines. Conditional approvals shall be issued according to s.'NR
135.21(3), and denials of permit applications shall be made according to s. NR 135 22

NR 135.20 Public notlce and right of hearing. (1) PUBLIC NOTICE. (a) Except as provided i in
sub. (4) for exrstmg mines, a regulatory authority that has recerved an applrcatron to issue a E
reclamatron permrt shall publish a public notice of the appllcatron no later than 30 days after receipt
of a complete appllcatlon or request i Jonj f'"‘%»«ln@» wg«,.f* LY ‘

{b) The notrce shall briefly describe-t e mining and reclamation planned at the nonmetallic
mmmg site. The notiggwﬁhall be’ publr ed as aclass 2 notice pursuant to's. 985.07(2), Stats., in
the official neWSpaper of the reguTatory autho ity, or if the department is the regulatory authority in
the official newspap*er»of%he«coun‘ty”m“whrch the nonmetallic mining site is located. The notice
shall mention the opportumty for public hearmg pursuant to this section and shall give the locations
at which the public may review the application, request and all supportmg matenais mciudmg the
reclamatron plan.

(c) Unless the department is the regulatory authority, copres of the notrce shall be forwarded
by the regulatory authority to the county or applicable local zoning board, the county and applicable
local planning organization, the county land conservation officer, and owners of land within 300
feet of the boundaries of the parcel or parcels of land on which the site is located. If the
department is the regulamry authonty, copres of the notice shall be forwarded to all countres and
municipalities in which the site is located. o i

(2) LOCAL HEARlNG Except as prov:ded in sub. (4) for exrstmg mines, a county or municipal
regulatory authonty shall provrde for opportumty fora publrc informational hearing on an application
or request to rssue a nonmetalltc mining reclamatlon permlt as follows

(a) If there is a zoning-related hearing on the nonmetallic mine site, the regulatory authority
shall provide the opportunity at this hearing to present testimony on reclamation-related matters.
This opportunity shall fulfill the requirement for public hearing for a nonmetallic mining reclamation
permit required by this section. The regulatory authority shall consider the reclamation- related
testlmony in the zonmg related heanng in deCIdmg on a permrt apphcatlon pursuant to this chapter

“(b) 1. If there is no opportunity for a zoning-related heanng on the nonmetallic mine site as
described in par. (a), opportunity for public hearing required by this section shall be provided as
follows. Any person residing within, owning property within, or whose principal place of business is
within 300 feet of the boundary of the parcel or parcels of land in which the nonmetallic mining site
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is located or proposed may request a public informational hearing. The regulatory authority shall
hold a public hearing:if requested by any of these persons within 30 days of the actual date of
public notice under sub. (1). This public informational hearing shall be held no sooner than 30 days
nor later than 60 days after being requested. The hearing shall be conducted as an informational
hearing for the purpose of explaining and receiving comment from affected persons on the nature,
feasibility and effects of the proposed reclamation. Procedures for the public informational hearing
shall be described in 1he~apphcable reclamation ordinance,

5o 2. The sub;ect matter and testamony at thxs informational hearmg, if it is heid separately :
from any zoning-related hearing where the opportunity exwts for testimony on reclamation pursuant
to par. {a), shall be limited to reclamation of the nonmetallic mine site.

(3) HEARING ON RECLAMAT!ON PERMIT APPUCAT!ONS TO THE DEPARTMENT (a) Except as pi’QVlded
in sub..(4) for. exxstmg mines, where the department is the regulatofy authonty, it shall provide an
opportunity fof public mformatsonal heanng on an application to issue a nonmetalhc ‘mining
reclamation permit.

- {b) Any person who resides within, owns property within or whose principal place of
business is wzthm 300 feet of the nonmetaiitc mining site may request a pubhc mformat:onai ‘
hearing. . The department shall hold a pubhc hearmg if fequested by any of these persons within 30
days of the actual date of pubhc notice under sub. (1), which shall be held no sooner than 30 days ‘
and no later than 60 days after being requested and shall be conducted as an informational hearing
for the purpose of explaining and receiving comment from affected persons on the nature,
feasxblhty, effects and other relevant aspects of the propcsed nonmetali;c mining and reclamation.
The mformatlonal hearing shall be conducted using the pmcedﬂrés for a ncncontested case hearmg‘
pursuant to ch. NR 2. ; / '

{c) The subgect matter and testtmony at th;s mformauana! heanng shall be hmnted to
reciamataon of the nonmetallic mme site.

(4) Pusuc Ncmce AND HEARINGS FOR exmme MiNES (a) No pubhc nonce or mformanona!
heanng is required fora nonmetaﬁac mining reciamation permxt |ssued pursuam to s. NR
135.21{1 ){a) for any ex:stmg mine.

. b} If the regu!atory authomy accepts a pfewcusly approved reclamatmn pian for that m:ne
in accordance with s. NR 135.21(1){(d}), no public notice or mformataonal hearmg is requxred

. lc) If the regulatow authority requires the submittal of a new reclamation plan for that mine,
pubhc notice and the opportunity for public mformat;onal hearing shall be prov;ded fo!iowmg the
receipt of the reclamation plan in accordance with this section, In this case, subs (1) to (3) apply,
however, the subject matter and testimony at that hear:ng, if held, shall be limited to the new
reclamation plan.

NR 135 21 Rec{amatlon permlt issuance. (1) EXISTING MINES. (a) All existing nonmetallic
mines whefe nonmetalhc _mining takes place after 8 months following the effective date of this
chapter . . . [revisor insert date] and that have applied for a reclamation permit pursuant to s. NR'
135.18(1) shall be granted the permit by the regulatory authority within 30 days of the application.
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(b) Existing mines that are granted a reclamation permit pursuant to par. (a) shall, withina \_
time established by the regulatory authority pursuant to its applicable reclamation ordinance thatis =
between one and 3 years 9i receipt of the permit, submit to the regulatory authority the following:

i 1. A reciamaﬂon p!an that meets the reqwrements s, NR 135 19 and
2w Fmanctai assurance reqmred pursuant tos. NR 135 40

(c) The regulatory authority may, at its discretion, grant a reasonable extension to the
deadlme for submlttmg the matenals requared in par (b) when it f:nds extenuatmg carcumstances

{d) The regulatory authority shall accept; as satisfaction of the requirement in'par. {(b) 1.,
submlttal of a prevsously completed document that mciudes plans for reclamatlon SO long as:

The document has been approved by a county or mumc;pahty, and

2. The regulatory authonty finds that the document dessgnates a post mining land use and
describes reclamation measures that meet the reclamation standards of this chapter.

{e) If a regulatory authority determines that a document with reclamation plans previously
approved meets some, but not all of, the requirements of this chapter, the regulatory authority shall
request the supplemental information needed to satisfy the reclamation plan requirements of this
section. In that case, the regulatory authority shall determine whether or not to provide public
. notice and opportunity for public hearing pursuant tﬂ s, NR 135 20(4)(c) dependmg on the nature
and extent of the supplemental information. : ~ ; ~ ~

. {f) Within 30 'days of receipt of the reclamation plan that meets the requirements of s. NR
135, 19 and ewdence of fmanc:al assurance requxred pursuant to s. NR 135 40 both as requxred by

, , T : uant to par. (a)
reclamation permit wath this written affirmation granting it shall satisfy the requirements of thas
chapter wsthout further act;cn, subm;tta! or approvai by the regulatory authonty

(2) NEW AND REOPENED MINES. Uniess demed pursuant to s. NR 135. 22 the regulatory
authority shall approve in writing a request submitted pursuant to s. NR 135.18(2} to issue a
nonmetallic mining reclamation permit for a nonmetallic mine where mining has not yet taken place
after 8 months following the effective date of this chapter . . . [revisor inserts date] or an existing
nonmetallic mine where mining is not taking place after 8 months following the effective date of
this chapter . . . [revisor inserts date]. However, the regulatory authority may not issue an approval
without prior or concurrent approval of the reclamation plan that meets the requirements of s. NR
135.19. The regulatory authority may issue a reclamation permit subject to conditions in sub. (3) if
appropriate. The permit decision shall be made no sooner than 30 nor later than:90 days following -
receipt of the complete reclamation permit application and reclamation plan pursuant to this
subchapter, unless a public hearing is held pursuant to s. NR 135.20. [f a public hearing is held, the
reguiatory authority shall issue the reclamation permit, subject to conditions pursuant to sub. (3) if
appropriate, or shall deny the permit as prov:ded ins. NR 135 22 no !ater than 60 days after ¥
‘completing the public hearing. . = , i

“{3) ConDITIONS.” The regulatory authority may issue a reclamation permit or approve a
reclamation plan subject to general or site-specific conditions if needed to assure compliance with
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the nonmetallic mining reclamation reqmrements\of thls chapter. ~One required condition of the
issued permit shall be tha\h"é‘ jew-mine-obtain financial assurance pursuant to s. NR 135.40 pnor .

to beginning mining.

(4) COOPERATIVE ISSUANCE BY MULTIPLE AUTHORITIES. If more than one regulatory authority has
jurisdiction over a single nonmetallic mining site, the regulatory authorities shall cooperatively issue
a single reclamation permit for the nonmetallic mining site. Any unresolvable issues may be referred
to the department under s. NR 135.48.

NR 135 22 Demal of apphcatxon for reclamatlon permlt (1‘) An application to issué a
nonmetallic mining reclamation permit shall be denied, within the time frame for permit issuance
specified in's..NR 135 21, if the regulatory authon‘ty fmds -any. of the following:

(a) The appiicant has, after bemg gwen an opportumty to make corrections, failed to provide
an adequate permit application, reclamation plan, financial assurance or any other submittal required
by this chapter or the app!:cable reclamation ordmance to the regulatcry authonty

(b) The propased nonmetallic mmmg site cannot be reclaimed in comphance with the
reclamation standards contained in the apphcable reclamation ordinance, this chapter or ch. 295,
subch. |, Stats. o # do bl , ;

(c) 1 The apphcant or its agent, pnncxpai or predecessor has, durmg the course of
nonmetallnc mining in Wisconsin within 10 years of the permit application or modification request .} =
being considered shown a pattern of serious violations of this chapter or of federal, state or local
environmental laws related to nonmetallic mining reclamation. f s

2. The fcﬂowmg may be consadered in makmg this determination of a pattern of serious
vzolations - ‘ - o

g Results of p,ldsciai bt adm;mstr ative pmceedmgs mvolvmg the operator or its agent L
principal or-predecessor. ; : ; G o , ,

b. Suspensions or revocataons of nonmetalhc mmmg reclamatlon permats pursuant to thls
chapter. : : s

c.a»Forfeitures of financial assurance:

(d): A denial under this:subsectionfshaﬂ be in writing and shall contain. documentation of
reasons for denlal ' o sy : :

(2) A regu!atory authonty s dec;saon to deny an apphcat;on to-issue a. reciamatmn permat
may be reviewed under s. NR 135.30. ..+ _ i

A

NR 135 23 Agtomatic pet.[mttlng and e.a(pedated permit review. (N\_AUTOMAT&?JRERMJTT!NG OF

BORROW: SITES FOR LOCAL TRANSPORTATION PROJECTS {a) The regulatory authonty “shall automancaﬂxmj @

issue aﬂw)iged;;;a permitfunder this subsectloan the borrow site: e N e T g
fw oLl 4R S ofe SpwsaT e

- Will be’opened and reciatmed under contract with a municipality within a period not

exceedmg 36 months; o
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2. Is a nonmetallic mine which is intended to provide stone; soil, sand or gravel for-the -
construction, reconstruction, maintenance or repair of a highway, railroad, airport facmty or other
transportatlon facility under contract with a-municipality; .

. Is regulated.and will be reclaimed under contract with a mumctpa!lty in accordance with
the requxrements of the department of transportation concerning the restoration of nonmetallic
mining sites;

4. Is not a commercial source;

5. Will be constructed, operated and reclaimed in-accordance with applicable zoning
requ1rements, if any, and;

6. Is no;: otherwuse exempt from the requurements of this chapter under S.: NH 135 02(3).

(b) The applscant shall notify the regulatory authomy of the terms and condltlons of the
contract with respect to reclamation of the proposed borrow site.

(c) The apphcant shail provide ev;dence to the regulatcry authonty to show that the borrow ;
site and its reclamation will comply with applicable zoning requirements, if any.

{d) The regulatory authority shall accept the contractual provisions:incorporating
requirements of the department of transportation in lieu of a reclamation. plan under s NR 135.19.

(e) The regulatory authority shall accept the contractuai prov:ssons in heu of the fmanclal
assurance requ:rements in NR 135.40. ; v :

(f) The publlc notice and heanng provisions of s. NR 135 20 shall not app!y to nonmetallic
mmmg sites that are lssued automatic perm:ts under this subsecnon,

cal pubiic notice andfhe~aningr-requirements, ifan’y, regarding zoning decisions still.

{g) The annual fees under s. NR 135.39 shall apply, however, the regulatory authority may
not charge a plan review fee or an expedited plan review fee. - Notwithstanding s. NR 135.39(4)(b)
and (c), the total annual fee mcludmg the department share shall not exceed the amount in Table 3
of s. NR 135.39.

,ﬂ,«.ﬂm,(h}élh,e-mgu{atory authority shall issue the utoma'ac permlt w;thm 7 days of the receipt of a
complete appltcatton* ,

i ) lf the borrow site is used to concurrently supply matenals for other than the local
transportation project, the automatic permitting in this subsection still applies provided the site will
reclaimed under a contractual obligation with the municipality in accordance with the department of
transportation requirements.

{j). Notwithstanding s. NR 135.36, the operator of a borrovy site under this subsection is

required to submit-only the information in:an annual report necessary to identify. the borrow site and
to determine the applicable annual fee.
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(2) EXPEDITED PERMITTING (a) An apphcant may request expedlted permit review by
proceedmg in accordance w;th par. (b) or (c) S S

{b) An apphcant may subm:t a request for expedited review with: payment of the fee
required under's. NR 135.39(4).” This request shall state the need for exped;ted review and the date
by whichthe expedited review: is requested. T . S , ‘

{c) An applicant may submit a request for an expedited review if the applicant requires a
reclamation permit to perform services under contract with a municipality.  This request for
expedited review shall state the need for expedited review and shall include a copy of the appilcabie
sections of the contract and the date by which the expedited review is requested

(d) Following receipt of a request under this subsection, the regulatory authority shall inform
the applicant of the estimated date for decision on issuance of the permit. |f the applicant then
elects not to proceed w:th the exped!ted rev:ew, the fee paxd pursuant to par. {b) shail be retumed

(e) The expedlted review process may not waive the reqwrements of thls subchapter for
public notice and hearing. This section does not impose an obligation upon the regulatory authority
to act'upon a permit appltcanon under this section by a specnﬁc date " ;

NR 135.24 Permit modification. (1) BY'THE REGULATORY AUTHORITY. If a regulatory authority
finds that, because of changing conditions, the nonmetallic mining site no longer is in compliance
with this chapter or the applicable reclamation ordinance, it shall issue an order modifying the permit
in accordance with's. NR 135.43. This modifying order may require the operator to-amend or
submit new application information, reclamation plan, proof of financial assurance or other
mformataon needed to ensure comphance with this chapter or the apphcabie reclamatlon ordmance

k {2) BY THE OPERATOR If an operator desares to modn‘y a nonmetalhc ‘mining reciamat:on
: permrt or reclamation plan, the operator shall submxt an apphcatson to modify the permit or plan to
the fegulatory authority. ‘The application shall be subject to the requirements of this subchapter.
The regulatory authority that issued the permit shall take action on the application to modify it in
accordance wath the standards and procedures contamed in thns subchapter

{3) REV{EW Ail actions by the reguiatory authonty pwsuant to thts sectson may be
reviewed under s. NR 135.30. : : ; -

NR 135.25 Permit suspension and revocation. (1) GROUNDS. A regulatory authority may
suspend or revoke a nonmetallic mining permit issued pursuant to this chapter if'it finds that the
operator has done any of the followmg

“Ha) Faﬂed to submit a satasfactory reclamation p!an wathm the time frames spec:fled in this -
subchapter. ~ G : ~

(b) Failed to submlt or maintain financial assurance as required by thxs chapter.

“{e) Falied ona repetmve and szgmﬁcam basis to follow the approved reclamat:on plan

(2) SusPENSION. If the regulatory authority makes any of the findings in sub. (1), it may
suspend a nonmetallic mining reclamation permit for up to 30 days. During the time of suspension,
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o ‘~~approved or dcsappmved as provic

the operator may not conduct nonmetallic mmmg at the site, except for reclamation or measures to
protect human health and the environment.as ordered by the regulatory authority pursuant to s. NR.
135.43. : ‘

: (3) REvOCATION. If a regulatory authority. makes any of the findings in sub. (1), it may

-revoke a nonmetallic mining reclamation permit. Upon permit revocation, the operator shall forfeit
the financial assurance it has provided pursuant to s. NR 135.40 to the regulatory authority. The
regulatory authority may use forfeited financial assurance to reclaim the site to the extent needed to
comply w1th thls chapter and the apphcabie reclamation ordinance. I ¢

~ NR 135.26 Apgréval; of alterﬁate,teqa;:iremems.~ 1) CRITERIA.. A regulatory aut;hmity may
approve an alternate requirement to the reclamation standards established in this chapter if the
operator: demonstrates and the reguiatory authority. finds that all of the foilowmg criteria are met:

(a) The nanmetalhc mmmg s:te, the surroundmg property or the mmmg plan or reclamation
plan has a umque characteristic which requares an alternate requnrement

(b) Unnecessary hardsh;p which is pe%ﬁar to t fe nanmetaihc mmmg srte or plan w;ﬂ resu!t
un!ess the alternate requirement is approved. = s ; , , ;

(c) Reclamation in accordance with the proposed alternate requirement will ‘achieve the
planned post-mining land use and long term site stability in a. manner that will not cause
enmronmentai poilutmn or threaten public health, safety or welfare. . :

(2) PROCEDURES (a) An operator who requests an altemate requarement shall submlt the
request in writing as required in the applicable reclamation ordinance.

-(b) If the regulatory authority i is a county or. munlcapallty, the altemate reqwrement shall be ,

disapproval shall be in writing and st
requirement was or was not appmved

(c) If the department is the regulatory authority, the request shall be submitted to the
department's bureau of waste management, which shall have authority to approve these requests.
Approval or disapproval shall be in writing and shall contain documemancn -of the reasons why the
alternate requirement was or was not approved, - ;

(d) A request for an alternate requirement may be mcorporated as part of an apphcatlon to
issue or modify a nonmetalhc mining reclamation permlt

(e) An apphcable reclamation o:dmam:e may prov:de opportunsty for pubhc mfoa'matlonal
heanng pursuant to.this subchapter prior to.the regulatozfy authonty s actionon a request for an
alternate reqwrement = : : UL e

(3) DEPARTMENT REVIEW. (a) The regulatory authority shall submit written notice to the
department at least 10 days prior to public hearing pursuant to sub. (2) (e) on the proposed
alternate requirement.
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the department wcthm 10 days of issuance. : S ~ S
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NR 135.27 Permit duration. A nonmetallic mining ation permit issued | :
@r shall last through the mine's operation-and rec!amats§1 as described in the approved
reclamation plan. If changes occur in the area to be ature of planned reclamation, or
other aspects of mining require that the approved reclamation: plan be amended, the operator shall
apply for a permit modification pursuant to s. NR 135.24(2). If the mine operator is not the
landowner, the permit duration cannot exceed the duration of the lease unless the lease is renewed
or the permit is transferred to a subsequent lessee or the landowner pursuant to s. NR 135.28.

NR 135.28 Permit transfer. (1) A ﬁohrméta'ilic mining permit may be transferred to a new
operator upon submittal to the regulatory authority of proof of financial assurance and a certification
in writing by the new permit holder that all conditions of the permit will be complied with.

{2} The transfer is not valid until financial assurance has been submitted by the new
operator and accepted by the regulatory authority and the regulatory authority makes a written
finding that all conditions of the permit will be complied with.: The previous operator shall maintain
financial assurance until the new operator has recewed approval and prowded the fmanc;al
assurance under this section. = EE : , :

‘“NR 135.29 Change of reguiatory authority. If there is a change of regulatory authonty for a
nonmetaihc ‘m ; nmetallic mining permit shall remain in effect and be e
enfomeab}e il the permxt is modn?E‘ | by the new eguiato authority. - ! e

— t;xv*mé L M—Qcﬁ%»ﬁ

NR 135.30 Review of permit decision. (1) COUNTY OR MUNICIPAL PERMIT DECISION.
Notwithstanding ss. 68.001, 68.03 (8) and (9), 68.06 and 68.10 (1) (b), Stats., any person who
meets the requirements of s. 227.42 (1), Stats., may obtain a contested case hearing under s.
68.11, Stats., on a county or municipal regulatory authority's decision to issue, deny or modify a
nonmetallic mmmg reclamatlon permat

(2) DEPARTMENT PERMIT DECISION. Any person who meets the requiremems of s..227.42(1),
Stats., may seek review of a department decision to issue, deny or modify a nonmetallic mining
reclamation permit, where the department administers a nonmetallic mining reclamation program
pursuant to:-s. NR135.17(3). This hearing shall be held as a contested case hearing pursuant to ss.
227.42 and 227.43, Stats. The hearing shall be conducted within the county where the -
nonmetallic mining site is Iocated Decisions from these hearmgs are re\newabie in court pursuant
to ss. 227.52 to'227: 59 Stats g
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"SUBCHAPTER IV - A’DM!NI’STRATION AND ENFORC”EMENT

NR 135.32 Regulatory authorities for administration of a nonmetallic mining reclamation &> i(/
program. (1) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINlNG RECLAMATION 'PROGRAMS. Each
county shall enact and administer a nonmetallic reclamation ordinance that complies with this
chapter, except as provided in subs. (2), (3) and (4). These ordinances shall become effectwg 6
months after the effective date of this chapter . . . [revisor inserts datel, at which time counties
shall admmaster them in conformance with this chapter

{2) MUNICIPALITIES PERMITTED TO ADMINISTER A NONMETALLIC MINING RECLAMATION PROGRAM. ‘A
municipality may, beginning 6 months after the effective date of this chapter . . . [revisor inserts
date] administer and enforce a nonmetallic mining reclamation program pursuant to this subchapter
if it has adopted and administers a reclamation ordinance that complies with this chapter,
Nonmetallic mining subject to municipal administration and enforcement is not subject to coumy or
department administration and enforcement pursuant to this subchapter.

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING RECLAMATION PROGRAM UNDER CERTAIN
CONDITIONS. The department shall administer and enforce a nonmetallic mining reclamatlon program
pursuant to this subchapter only under either of the following conditions:

(a) The county in which a nonmetallic mining site is located has not enacted an appltcab(e
reclamation ordinance; and no apphcable rec!amation ordmance has been adopted by the
municipality in which the site is located. ' '

(b} The department fsnds, after a hearing pursuant to subch. V, that a county or
municipality's nonmetallic mining reclamation program does not comply Wlth thlS chapter, except as
follows: \

; icipall gram does not cempiy" : haptef, the
county in wmoh the 'szte is located shall adm:mster and enforce a nonmetalhc mining eclamatlon o
program. ifit enac?)an applicable reclamation ordinance.

bt U @ gl e ?Mﬁw g € M,ﬁ«;w D Ga 135

2. If the department finds a county's programr} does not comply with this chapter, any
mumc«pailty that has enacted an applicable reclamation ordinance by the time of tl “‘s fmdmg may
contmue to admmlster and enforce its nonmetalhc mmmg reclamatron program ‘

(4) If all cities, vallages and towns that contain nonmetallic mines in a county w:th a
population of 700,000 or more administer and enforce a nonmetallic mining reclamation program
pursuant to this chapter by the first day of the fourth month foﬂowmg the effectwe date of this
chapter . . . [revisor inserts datel, that county may elect not to adopt an apphcable nonmetallic
mining reclamat:on ordmance and not to admxmster and enforce a nonmetaihc mmmg reclamatlon
program ) o ‘ . 4

z ‘:} /
/ ,
et i1 ;

NR 135.35 @lmodef nonmetallic mining reclamation ordinances. The department shall
prepare and publish oné or more model récjlamation ordinances for counties and municipalities to use’
in complying w:th the requtrements of this chapter.




NR 135.36 Operator reporting requirements. (1) An opera&f%submit an annual report
or every nonmetallic mining site with a reclamation permlt szlgregulatory authonty The annual
report shall include all of the foﬂowmg S g

PR
R

e

(a) The namedand ma;hn’g address of the operator

(b) The iocat;on of the nonmetaii;c mmmg s:te, mciudmg legal descnptuon tax key number
. or parcel ldentiflcatmn n‘ available. 5

{d) The identification number of the apphcable nonmetalhc mining permtt if assngned by the
regulatory authority. ~

. ‘, (e)i T‘Vhé,éc‘reage currenﬂy aifeéted'by nbnhﬁetaﬁic mining extraqtioﬁ and not yet,redié\imed. |

(f) The afnount,,of acreage that has,bée\h reclaimed to date, on a permanent basis and the
amount reclaimed on an interim basis..

- {(g) A plan, map or diagram accurately showing the acreage described in pars. {e) and (f).
(h) The fdﬂo‘Wihg'cerﬁiicaﬁch, signed by the operator:

"l certify that thts information is true and accurate, and that the

nonmetallzc mining site descnbed herein cnmphes wath all condnt:ons of

the appl;cable nonmetallic mining permit and Chamer NR 135
Wisconsin Administrative Code.”

(2) The. annual repcrt shall cover actwsties for a calendar yeaiﬁ ; d be sdi}mitted Within 60

dayé of the end of the year,

site is ceftifiéd as complete pursuant to's. NR 135, 38 or‘ at the time of release :of fmancza!
assurance pursuant to s. NR 135.40 (7). ‘

. (4) A reguiatory authonty may, at nts dlscretson, obtam the mformataon reqmred insub. (1)
for a ca!endar year by written documentauon of its inspections of a nonmetaihc mining site. If the
regulatory authority obtains and documents the required information, the annual report need not be
submitted by the operator. If the regulatory authority determines that the operator need not submit
an annual report pursuant to this subsection, the regulatory authority shail advise the operator in
writing at least 30 days befefe the end of the apphcable calendar year. In that.case, the regulatory
authonty shal! require the operator to submit the certification required in sub. (1) (h).

(5) A reguiatory authonty shall retain annual reports requ:red by sub. (1) or equavaient
records as provided in sub. (4) for 10 years after they are submitted, and shall make them available
upon request to the department for mspecnon or audit actlvmes the department conducts pursuant
to subch. V. ~

NR 135.37 Regulatory authority's annual repbrt to the department. Uﬁ!ésfﬂ’té-dmnt
the@%amry\gmhgmy;)ﬂe regulatory authority({shall submit an annual program report to the
{ ] ~. e 4 §) Fo g i
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department by May 31 for the prewous calendar year. The regulatory authority's annual report shall
include the fo!!owmg ; : o . :

(1) The total number of nonmetalhc mining permits-in effect
{2} The number 0f~~new permits itssued within the juriisdicti,on of the reguiatory authority.

A3) The number of acres approved for nonmeta!hc mmmg and the number of acres newly
approved in the previous year, e ' &

(4) The number of acres being mined.

{5) The number cf acres that have been feclalmed and have had fmancual assurance released
pursuant to this subchapter i : :

(6) The number of acres that are reclalmed and awamng release from the fmancxal assurance
requwements of this subchapter ey : -

(7} The number and nature of alternative requirements granted, permit modifications,
violations; public hearings, enforcemem actaons, penalt:es that have been assessed and bond or
financial assurance forfeitures ~ Cee i o o

 NR 135.38 Operator reporting of completed reclamation. An operator shall file a notice of
completed reclamation with the regulatory authority 'when the operator deems reclamation activities
to be completed for a portion of the nonmetallic mine site or for the entire site. The notice of
completed reclamation shall be filed as provided by the applicable reclamation ordinance.

NR 135. 39 Fees‘g {1) AREAS SUBJECT TQ FEES. 4a) Fees shail be assessed pursuant to ‘th!s
sectaon for all unreclaimed acres of a nenmeta ¢ mine site, as defmed 'n s. NR 135 03(25), except
the following: i B e G : :

1. Areas that are defined in s. NR 135.03(16)(b) as not subject to this chapter.

2. Areas that have been determined by the regulatory author;ty to quahfy for fee waiver
because of successful interim reclamation pursuant to s. NR 135.41. G

(b) For new and reopened mines that obtain a reclamation permit under s.::NR 135.18(2),
the first year's annual fee shall be based upon the unreclaimed acres which are anticipated at the
end of that calendar year. The regulatory authority may waive a portion of the first year's annual
fee in Tables 1, 2 and 3 based on the number of months remaining in the year at the tame of
application.

{c) If reclamation has already occurred on portions of a nonmetallic mine site, the fees for
such portions may be submitted with a request that they be held by the regulatory authority
pending certification of completed reclamation pursuant to s. NR 135.40(7). ‘Upon'such
certification, the regulatory authority shall refund that portion of the annual fee applying to the
reclaimed areas. [f the regulatory authority fails to make a determination under’s. NR 135.40(7)(c)
within 60 days of the request, the regulatory authority shall refund that portion of the annual fee
that applies to the reclaimed areas.
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(2) CoLLECTION. (a) The regulatory authority shall collect annual fees from the operator
based on the unreclaimed acreage of each nonmetallic mining site described in sub (1) Annual
fees shall be collected for each subsequent calendar year. :

- {b) Fees shall be paid to the regulatory authority on or before December 31 for the
subsequent year, unless otherwise specified by s. NR 135.18(1) or {2) or by the regulatory authority
in the applicable reclamation ordinance. if the department is the regulatory authority, the annual fee
from Table 2 paid in 2001 with the reclamation permit application shall cover both calendar years:
2001 and 2002.

{c) The amount collected shall equal the department's share as described in sub. (3), the
regulatory-authority's share described in sub. {(4) and if applicable the reclamation plan review fee
described in sub. (5). The department's share of the annual fees described in sub. (3) shall be
transferred to the department by March 31, for the prevnous year by the regulatcry authonty

(3) DEPARTMENT SHARE The department s statew:de share of ‘the annual fees collected
pursuant to this section shall be equal to the department’s statewide cost to inspect, enforce,
consult with and audit the regulatory authority under this chapter, unless the department is the
regulatory authority and collects a fee under sub. (4)(c). If the department is the regulatory
authority, the fee in Table 1 may not be collected. The department's share of the annual fee under
this subsection shall be assessed based on unreclaimed acreage as specified in Table 1

- Note: : If the department is the regulatory authority, the fee in Table 1 may not be collected.
The fees in Tables 2 and 3 and sub. {(4){c) include the department’'s statewide costs, as: weii as t‘ne
department s esnmated expenses as iocal reguiatery authnmy e

TABLE 1: Department Share of Annual Fees Coliected by
L nd Lacal Regulatory Authonues. :

Mme Slze in Unreclalmed Acres, ’ . Annual
Rounded to the Nearest Whole Acre Fee

1 t05 acres, Coma G
does not include mines < 1 acre oo 30800

6 to 10 acres s $ 60
1 1 io 1’5 ‘acres G on RS ‘k$ 90
16£o 25 acrés’ | , | : ’$ 120
26 to 50 acres Getonse s a e %140
51 acres or. !argef | B , : ‘$,15‘()

(4) REGULATORY AUTHOR!TY S SHARE. (a) The fee under this subsection shall-be
collected as established in the regulatory authority's applicable reclamation ordinance.
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(b) The regulatory authority's share of the annual fees shall as closely as possible equal its
expenses to examine and approve nonmetallic mining reclamation plans and its costs of inspecting
nonmetallic mining reclamation. These costs shall be limited as follows.

1. Fees collected by the regulato‘r'y"authority under this section shall be used only for
reasonable expenses associated with the administration of this chapter.

2. If a county or municipal regulatory authority's fees are greater than those established in
par. (c), the county or municipality shall make available for public mspecnon wmten documentation
of its estimated program costs and the need for fees exceeding those in par. (c) prior to adopting
them.

(c) It the department is the regulatory authority, the department shall collect a fee based on
unreclaimed acreage in Table 2 for fees due before the end of December 31 2003 and Table 3 for
fees due beginning January 1, 2004,

Note: The fees in Tables 2 and 3 mciude the department s St&t&Wlde share that wouid
have otherv«nse been coﬂected ln accordance Wlth Table 1in sub (3)

TABLE 2: Annual Fees Due On Or Before December 31, 2003
Where The Department is the chulatory} Authority B

Mine Size in Unreclaimed Acres, "~ Annual
Rounded to the Nearest Whole ;Acre - Fee

1 to 5 acres,

does not include mines < 1 acfc N $450
E1o ,‘*Oaé'res . . o ~ $ 600
| 11 to 15 acrec | | k $ 750
16 to :25;:;1kcres R I | ~ %1000
26to50acres $1100
51 acres or larger o ’ o | , $ 1250

TABLE 3: Annual Fees Due On or After January 1, 2004
Where The Department is the Regulatory Authority.

Mine Size in Unreclaimed Acres, ~ Annual
Rounded to the Nearest Whole Acre Fee

1 to 5 acres,
does not include mines < 1 acre $ 150

6 to 10 acres $ 300
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~11to 15 acres . ... .. %450

116 to 25 acres o ) " s 600
26 to 50 acres o $ 700
51 acres or larger . B . $750

(d) lf the department collects a fee under thss subsectnon, lt may not col!ect a fee for its
statew:de costs under sub. (3).

(5) RECLAMATION PLAN REVIEW FEE. (a) The regulatory authority may establish a reclamation
plan review fee in its applicable reclamation ordinance that may be collected in addition to any
annual fee collected pursuant to subs (3). and (4) This fee may not appiy to nonmetallic mines that
submit a reclamation plan pursuant to s. NR 135.18(1)(c).

(b) If the department is the regulatory authority, the reclamation plan review fee for.

reciamatton plans submitted on or after January 1, 2004 shail be as in Table 4. This fee may not

apply to nonmetallic mines that submit a reclamation plan pursuant to s. NR 135.18(1)(c).

TABLE 4: Plan Review Fee For Reclamation Plans Submitted On or
After January 1, 2004 Where The Department Is The Bgeguiatqry:Aqtho;ity.

Proposed Mine Site Size, | One-Time Plan

Rounded to the Nearest Whole Acre Review Fee
1 to 25 acres a $900

26 to 50 acres L $ 1200
51 or more acres | $ 1500

{d) The regulatory authoﬁW shall establish an expedited reclamation p!én review fee in its
applicable reclamation ordinance. If the department is the regulatory authority, the expedited plan
review fee shall be $500 in addition to the plan reyiew fee pursuant to par. (b).

(e) The reclamation plan review fee and, if applicable, the expedited reclarhaﬁbn plan review
fee shall be added to and collected as part of the annual fee established under this section.

(6) REDUCTION OF ANNUAL FEES FOR CERTAIN MiNEs"‘ (a) reguiatory authonty, as part of its
applicable reclamation ordinance, may establish reduced annual fees for nonmetallic mines in which

nonmetallic mining has not taken place in the previous calendar year.

(b) The department's share pursuant to sub. (3) of fees for nonmetallic mines in which no
nonmetallic mining has taken place during a calendar year shall be $15.

(c) If the department is the regulatory authority, its feé' under sub. (4)(c) for mines in which
mining has not taken place in the previous calendar year shall be $100.
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{7) ‘Within 36 months after the effective date of this chapter . . . [revisorinserts date], the
department shall submit to the natural resources board a report on whether the nonmetallic mining
reclamation revenue, expenditures and fees established by this section and by other regulatory
authorities are reasonable. The report shall be prepared in'consultation with the nonmetaihc mmmg
adwsory commlttee estabitshed under s.'NR 135. 51 ; ~

Note: The department mtends to continue to consuit and seek the advice of representatives
of persons affected by the fees established by the department and other regulatory authorities for
the purpose of preparing the report to the natural resources board required by this subsection.

NR 135.40 Financial assurance. {1) NOTIFICATION. The regulatory authority shall provide
written notification to the operator of the amount of fmanc:ai suiance reqwre under sub {3)

assurance shaii pmvsde that the operator shaﬂ faxthfuﬁy perform aﬂ requirements in thss chapter, an
applicable reclamation ordinance and the reclamation plan. Financial assurance shall be. payable
exclusively to the regulatory authority that has jurisdiction and who issues the approval for the
reclamation plan. In cases where the regulatory authority changes from one jurisdiction to another
all financial assurance shall be made payable to the reguiatory authomy that currently has pramary
reguiatzory respansabahty in that ]unsdsctlon : £ :

(3) AMOUNT AND DURATION-OF FINANCIAL ASSURANCE. The amount of ﬁnancuai assurance shaH
equal as closely as possible the cost to the regulatory authority of hiring a contractor to complete
either final reclamation or progressive reclamation according to the approved reclamation plan. The
amount of financial assurance shall be reviewed periodically by the regulatory authority toassure it
equals outstanding reclamation costs. Any financial assurance filed with the regulatory authority
shall be in an amount equal to the estimated cost to the regulatory authority for reclaiming all sites
the cperator has under project permats The reguiatory »authonty may, at its d:scret:on, accept a.
lesser initial amount of financial assurance provided that the permittee initiates a process to
continuously increase the amount of financial assurance until it is adequate to effect reclamation.
An escrow account may be established that is based on production gross sales and serves to
provide regular payments to an account that is designed to grow to the amount necessary to =
guarantee performance of reclamation by the expected time of final reclamation. The period of the
financial assurance is dictated by the period of time required to establish the post min‘mg' land use
declared and approved of in the mine reclamation plan. This may extend beyond the permit if
required to accomphsh successful and complete implementation of the reclamation plan.

(4) FORM AND MANAGEMENT. Financial assurance shall be provided by the operator and shall
be by a bond or an alternate financial assurance. Financial assurance shall be payable to the
regulatory ‘authority and released upon successful completion of the reclamation measures specified
in the reclamation plan. Alternate financial assurances may include, but are not limited to cash,
certificates of deposits, irrevacable letters of credit, irrevocable trusts, established escrow accounts,
demonstration of financial responsibility by meeting net worth requirements, or government '
securities. Any interest from the financial assurance shall be paid to the operator. Certificates of
deposit shall be automatically renewable ‘or other assurances shall be provided before the maturity
date. Financial assurance arrangements may include, at the discretion of the regulatory authority, a
blend of different options for financial assurance including a lien on the property on which the
nonmetallic mining site occurs or a combination of financial assurance methods. :
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(5) MULTIPLE PROJECTS. Any operator who obtains a permit from the regulatory authority for
2 or more nonmetallic. mining sites may- elect, at the time the second or subsequent site is ,
approved, to post-a single financial assurance in lieu of separateé financial assurance instruments: for
each nonmetallic mining site. When an operator elects to post a single financial assurance in lieu of
separate financial assurances for each mining site, no financial assurances previously posted.on:
individual mining sites shall be released unnl the new financial assurance has been accepted by the
regulatory authonty e i ; :

(6) MULT%PLE JUR!ﬁDlCTiONs. ln cases whefe more than one reguiatory auihomy has : :
jurisdiction, a cooperative financial security arrangement may be developed and implemented by the
regulatory authorities to avoid requiring the permittee needing to prove financial assurance with
more than one regulatory authority for the same nonmetallic mining site. Financial assurance is
required for each site and two or more sites of less than one acre by the same operator, except that
governmental ‘Units are-not reqwred to obtam fmanc;al assurance.. ,

: {?’3 CERTlF!CATiON OF COMPLET!GN AND REL‘:‘ASE (a) The cperator shall nctafy the regulatory
authority, by filing a notice of complenon, at the time that he or she determines that reclamation of
any portion of the mining site or the entire site is complete. . The regulatory authority shall inspect
the mine site or portion thereof that was the subject of the not:ce of completion to determine if -
reclamation has been carried out in accordance with the approved reclamation plan. The regulatory
authority may partially release the financial assurance if it determines that compliance with a portion
of the reclamation plan has been achieved and requires no waiting period. After determining that
reclamation is complete the regulatory authority shall issue a certificate of completlon and sha!l
release the financial assurance: AR TR o T e

{b) The regulatcry authomy shali make a determmauon of whether or not the certlfzcatlon in
par. {a} can be made wﬂhm 60 days that the request is rececved

(c) A regu!atory authonty may make a determmatmn under this subsectmn that:

1 Reclamatacn is not yet' ,omplete, G

2. It is not poss:bie tc assess whether rec!amatmn is ccmpie’ce due to weather condxtaons, .
snow cover or. other relevant factors; - ; foitrl 1 fii ~

; ;,3 Rec!amation is compiete ina pért ci)f’the mme, ‘ork
4 Reclamatmn is fuﬁy comp{ete,
(8) FORFEITURE. Fmanc:ai assurance shall be forfeited if any of the following occur:
, _(a) A permnt is revoked under S NR 135 25 and the appeals process has been ccmpieted

T (b) An operator ceases mmmg operataons and faals to reclaim the site in accardance With the
reclamation pian. - i s , e ,

{9) CANCELLAT;ON. Fmancxai assurance shan provnde that it may not be canceled by the
surety or other holder or issuer except after not less than a 90 day notice to the regulatory authority
in writing by registered or certified mail. Not less than 30 days prior to the expiration of the 90-day
notice of cancellation, the operator. shall deliver to the regulatory autherity a replacement proof of
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financial assurance. In the absence of this replacement financial assurance, all mmmg shall cease
until the tlme itis dellvered and in effect '

{10) CHANGlNG METHODS OF FlNANC|AL ASSURANCE The operator of a nonmetalllc mmmg stte s
may change from one method of fmancsal assurance to another. ThlS may not be done more than '
once a year unless reqwred by an ad;ustment imposed pursuant to sub. (12). The operator shall
give the regulatory authority at least 60 days notice prior to changing methods of financial
assurance and may not actuaily change methods wuthout the wntten approval of the regulatory
authority.

{11) BANKRUPTCY NOTIFICATION. The operator of a nonmetallic mining site shall notify the
regulatory authority by certified-mail of the ‘commencement of voluntary or involuntary proceeding
under bankruptcy code, 1° o nammg the operator as debtor, within 10 days of
commencement of the p :

(12) ADJUSTMENT OF FINANCIAL ASSURANCE. Financial assurance may be adjusted when
required by the regulatory authonty The fegulatory authonty may notify the operator in wrmng that
adjustment is necessary and the reasons forit. The regulatory authonty may adjust financial
assurance based upon prevailing or pro;ected interest or inflation rates, or the latest cost estimates

forreclamation,, : s el st e 'E »a)‘vf(?ﬁvw ’

P

(13) NET. WQRIHJ;ESTMLQ) nly an operator that meets the definition in s. 289. 41 l’l) (b),

Stats may  use the net worth\metho of providing financial assurance. A ? ) L

M
. lb) The operator shall submtt mformatlon to the regulatory authonty ifi satisfa tson of the net
worth test requirements of s. 289.41 (4), Stats. The criteria in s. 289.41 (6) (b), (d), (e) (1), lg)
(h) and (i), Stats., shall apply.

(c) An operator using the net worth test to pmvxde financial assurance for more than one
mine, shall use the total cost of complaance for all mines in determmmg the net :worth to reclamat:on
- cost ratlo in accordance with s. 289 41 (6), Stats.

(d) The department determinations under the net worth test shall be done in accordance
with s. 289.41 (5), Stats.

{e) In addition, the operator shall submit a legally binding commitment to faithfully perfo}m
all compliance and reclamation work at the mme site that is required under an appllcable nonmetallic
mining reclamation ordmance

NR 135.41 Interim reclamation waiver. If the regulatory authority determines that areas
within a mining site have been successfully reclalmed on an interim bas:s in accordance with the
reclamation plan, the regulatory authonty ‘

(1) Shall waive annual acreag‘e fees for those areas, and
(2) May reduce or waive financial assurance requirements for those areas.

NR 135.42 Regulatory authority right of inspection. (1) No person may refuse entry or
access onto a nonmetallic mining site of a duly authorized officer, employe or agent of the
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regulatory authority or the department who presents appropriate credentials to inspect the site for
compliance with the nonmetallic mining reclamation permit, the applicable reclamation ordinance,
this chapter or ch. 295, subch. |, Stats. Any person who enters the site under this right of
mspectxon shall obtain tralnmg and provide their own safety equipment needed to comply with any
fede: ; tate or lecal laws or regulanons controlhng persons on the nonmetaﬂsc mining site.

(2) 1f requested the department shall furmsh to the operator a written report of its
mspecnon under this section, setting forth all relevant observations, information and data whnch
relate to the site's comphance status under this chapter and ch. 295, subch. |, Stats.

o il

,?ﬂf) N% 435 43 Enforcement orders, penalties o LOCA *ORDERS AND ENFORCEMENT The

(a) Issue an order, requmng an operator to either compiy with prows:ons of or cease
woiattons of ch. 295 subch. 1, Stats thls chapter, an apphcabie reclamation ordmance,
nonmeta!ilc mmmg rec!amatmn permit, permlt condltmns or an appmved mmmg reciamatton pi

{(b)Issue a special order suspending or revoking a nonmetallic mining reclamation permit
) under s, NR 135, 25, or directing an operator to immediately cease an activity regulated under this
f_,chapter or under an applicable rec?amataon ordmance urml ‘the necessary plan approval is obtamed )

(c) Submlt an order to abate violations of the nonmetallic mining reclamation ordinance to a
district attomey, kcorporatson counsel municipal attomey or the attorney general for enforcement.
The district attorney, corporation counsel, municipal attorney or the attomey general may enforce
those orders.

68 11 Stats notwnthstahdmg the provisions cf ss. 68. 001 68 03 (8) and (9), 68 06 and 68 10 (1)
(b), Stats.

(3) DEPARTMENT ORDERS. (a) If the department is the regulatory autho’ﬁty, it may issue an
order as provided in sub. (1)

“(b) In addition to orders issued under sub. (1), the department may lssue a special order
directing the immediate cessation of an activity regulated under this section until the nonmetallic
mining site complies with the nonmetallic mining reclamation standards established under subch. ll.

 {c) A person holdmg a reclamatuon permit who is subject to an order |ssued under this
subsection shall have the right to review the order in a contested case under s. 227. 42 Stats

(4) PENALTIES. (a) Any person who violates this chapter or an order issued under sub. (1) or
(3) may be required by the regulatory authority to ‘forfeit not less than $25 nor more than $1,000
for each violation. Each day of continued violation is a separate offense. While an order issued
under this section is suspended stayed or enjoined, this penalty does not accrue. The cost of
enforcement incurred by the regulatory authority shall be considered in establishing these
forfeitures.
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(b) Except for the vuolataons referred to in par (a), any person who vaolates ch 295 subch., I,
Stats., this chapter, any reclamation plan approved pursuant to this chapter or an order issued under
sub. (1) or (3) shall forfeit not less than $10 nor more than $5,000 for each violation. Each day of
violation is a ‘separate offense. While an order issued under this sectlon is suspended stayed or
enjoined, this penalty does not accrue.

SUBCHAPTER V - DEPARTMENT OVERSIGHT AND ASSISTANCE

NR. 135 44 Department review of pre- exlstmg ordmances (n Any county or municipality
that intends to enforce an nonmetallic mining reclamation ordinance that was in effect before June
1, 1993 shall submit a copy of the ordinance to the department.

(2) If the department finds that any part of the submitted reclamation ordinance is not at
least as restrictive as the requirements of this chapter, or is not adequate to effect the purposes of
ch. 295, subch. |, Stats., and meet the requirements of this chapter, it shall communicate this
finding and the basis for it to the county or municipality in writing. The county or municipality may
amend its reclamation ordinance and submit the amended ordinance to the department for a
determination under this subsection of whether the amended ordinance is at least as restrictive as
the requirements of this chapter The county or mumclpahty may continue administering its ;
reclamation ordinance while working to amend the ordinance to comply with this chapter. Where
amendment is necessary pursuant to this subsectlon, the county or mumcnpahty shaﬂ submct a copy
of the amended reclamation ordinance as enacted to the department.

NR 135.45 Department review of new ordinances. (1) A county or municipality which
proposes to adopt a nonmetallic mining rec!amatlon ordinance in accordance with this chapter shall
submit the proposed ordinance to the departme 1t for re view and a determmat:on of comphance at

_least 45 days prior to its adoption. T »e‘, county ol municipality may subm:t a descnpnon of |ts
' proposed nonmetaihc mmm: "program to the de, ' ] for techmcal advace ~

{2) The department _s;ha!l_detgrmjnekyyhexﬂhe_:r ;he ordinance will comply with this chapter.

(3) Within 30 days of receipt of a proposed ordinance under this section, the department
shall advise the county or m,unicipa,lity of its ,determination ,under‘ sub. (2}.

(4) Before the govemmg body of a county or mumcnpailty adopts a proposed ordmance |t
shall obtain a determination of compliance from the department under this section.

(5) Upon enactment the county or mumc:pahty shaﬂ submlt a fma! ‘copy of the ordmance to
the department.

NR 135. 46 Amendment of ordmances A county or mumc:pai;ty may not amend its
nonmetallic mining reclamation ordinance in a manner which makes it more or less restrictive than
this chapter. The county or municipality shall submit a copy of an amended ordinance to the
department. ‘ k ' o

NR 135.47 Department audits. (1) The department shall periodically review the nonmetallic
mining program of each regulatory authority to determine if the program is being conducted in
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compliance with this chapter, and is effective and consistent in ensuring operator comphance with
the statewrde unn‘orm reclamanon standards contained in thxs chapter ‘

(2) The program rewew shal! mclude a performance audlt and on s:te mspecttons of mmmg
operations within the 1unsdnct;on

(3) During the performance audit the department may. evaluate the regu!atory authority with
respect to all of the following:

(a) Compliance with the county or local regulatory authority's nonmetaihc mmmg
reclamation ordmance and the standards m thls chapter

(b) The procedures employed by the regulatory authority regarding reclamation plan review,
and the issuance and modification of permits.

(c) The methods lfkyor, review of annual reports received from operators.

(d) The method and effectiveness of fee collection.

(e) Procedures ’to accurately forward the department s port:on of ccﬁected fees ina timeiy ;
fash;on i

(*f) Methods for conductmg on~snte comphance mspectlons and attendant reports, feccrds
and enforcement actions.

,(9) Responses to ,,Qitizen comptaints.

(h) The method of and accuracy in determmmg the amount of the fnnanmal assurance
obtained from the operator to guarantee reciamauon performance

(i) The ,maintenanCe and avaﬁa‘bmty o

(j) The number and type of approva!s for alternative requxrements issued pursuant to this
chapter. :

(k) The method of determining the success of reclamation in meeting the criteria contained
in the reclamation plan and subsequenﬂy re!easmg the fmancaal assurance pursuant to s. NR
135.40(7).

(L) Any_changes in local regulations, ordinances, funding and staffing mechanisms or any
other factor which might affect the ability of the regulatory authority to lmpiement its nonmetallsc
mining reclamation program.

(m) The amount of fees collected in comparison to the amount of money actually expended
for nonmetallic mmmg reclamatlon program admm;strataon '

(n‘) Any'dther perfOrmance criterion that the department may deem necessary to ascertain
compliance with this chapter.
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~(4)  The department shall issue a written determination to the audited regulatory authority
not less than every 10 years within 90 days of its audit, of whether or not the reclamation program
admrmstered by the reguiatory authomy isin comphance with:the prov:smns of this chapter

(5) lf the department fmds and states, wrthm 90 days of lts audit in rts wrltten :
determination that the regulatory authority is not in compliance with this chapter, the department
shall give the regulatory authority adequate opportumty to correct deficiencies and respond to the
department s.comments. G - :

(6) Foﬂowing a preliminary determination that a nonmetallic minihg reclamation program. -
administered by a county or local government regulatory authority is not achieving compliance with
this chapter, the department shall consult with the nonmetallic mining advisory committee.

NR 135.48 Noncompliance hearing. If, as a result of adoption of an ordinance or an audit
pursuant to s..NR 135.47, the department determines that a regulatory authority is notin =
compliance with this chapter and has not corrected deficiencies after written notice, the department
may schedule a hearing regarding whether the regulatory authority shall continue administering its

-nonmetallic mining reclamation program. The department shall provide 30 days notice to the

~ regulatory authority prior to conducting the hearing. The hearing shall be held within the jurisdiction
of the regulatory authority. The department shall issue a written decision of its conclusion as soon
as practicable after the hearing. ‘

-~ NR:135.49 Municipal noncompliance, consequences. (1) If, as a result of a noncompliance
hearing held pursuant to s. NR 135.48, the department issues a written decision finding a
municipality .is out of compliance with this chapter, the municipality's authority to administer its
nonmetallic mining reclamation program shall be revoked. In this case, the applicable reclamation
ordmance of the county m whmh the mummpal:ty is iocated shall apply in the mumcrpahty

resume administration of its apphcabie reclamatron ordmance and nonmetallsc mmmg reciamatlon
program after 3 years have elapsed since revocation.’ ' :

The department, after hearing;, may approve the mumcxpalrty s request to resume admmlstenng its
nonmetallic mining reciamatron program If rt finds that the mumc:pahty demonstrates the capamty to
comply with this chapter.: ‘ - : I ‘

NR 135.50 County noncompliance, consequences.: {1) If as aresult of a noncompliance
hearing held pursuant to s. NR 135.48, the department issues a written decision finding a county is
out of compliance with this chapter, the department shall, as soon as practicable after the hearing,
assume responsibility for the administration ‘of the nonmetallic mining reclamation ordinance-and
program in that county, including collectionof fees and review and approval of reclamation p!ans
and permit applications. :

~{2) Municipalities that are approved to administer an applicable reclamation ordinance and
program may continue to do so after the department begins to administer-a nonmetallic mining
program pursuant to this section. However, no municipality may enact for the first time an
applicable reclamation: ordinance during the ttme that the department administers the program in the
county in which the municipality is located.” G
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(3) The:county found to be in' noncompliance may apply to the department, at any time to
resume administration of the nonmetallic mining reclamation program. The department, after
hearing, may approve the county's request to resume administering its nonmetallic mining
reclamation program n‘ it fmds that the county demonstrates the capacnty to comply with this
Chapter L i : 3 3 ¢

; NR 135.51 Nonmetallic mining advisory committee. (1) The department shall appoint a
nonmetallic mining advssory commmee to adv;se it on the admlmstratlon of this chapter and ch.
295; subch. ! Stats ~ ~ i ‘ :

(2) The nonmetaihc mining ad\ﬂsory commmee shali consist of 9'members appomted for
terms not exceeding 3 years. Members shall represent economic, scientific and cultural viewpoints
and shall include a representative from businesses that extract nonmetallic minerals, a
representative from a business that uses nonmetallic minerals for road building and other purposes
and a representative of an organization of persons who administer county zoning ordmances The :
«nonmetaihc mining ad% commlttee shali &a@st annuaiiy '“”.j‘“ -

{3) Th;a;gr‘xmetalhc mmmg adwsory committee shati be. ; befm’e the~de.paztment va
may hold a hearing on revokmg a nonmetalhc mmmg feciamatmn program pursuant to s. NR ‘

135.48. o ; sia frissye st

NR 135.52 Department assistance. (1) In order to assist regulatory authorities in the
development, implementation and administration of nonmetallic mining reclamation programs, the
department may provide training workshops, written matetials; and technical assistance addressing
how to establish and implement a nonmetallic mining reclamation program. ‘The department may
make computer software available to regu!amry authormes to ass:st inrecord keepmg and in the
generation of standard forms.: , e

Note: Specafic mine safety trammg for reclamatlon mspectors may be made ava;iable
through the departm’ent of commerce or the federai mine safety and health admmastration '

l2) Any party may request the department s techmcai opinion in a matter mvoivmg a
daspute between a regulatory authoraty and a nonmetalhc mine operator

SUBCHAPTER Vi - REG!STRAT!ON OF MARKETABLE NONMETALUC MiNERAL DEPOS!TS

NR 135. 53 Defmmons %n this subchapter

{1) "Cont:guous parceis means 2 or:more parcels of !and that share a common property
boundary or have property boundaries that meet on at least one point. For purposes of this
definition, parcels are contiguous notwithstanding the existence of public or pnvate roads or
easements,

{2) "Marketable nonmetallic mineral deposnt means-a nonmetallic mineral deposit that meets
the criteria in's. NR 135.54. ge T ST :

(?_m) "Permmed or-conditional use" means conduc‘tmg nonmetalhc mmmg under any -
existing zoning if one of the criteria in s. NR 135.56(3}(b) is met.. : ,
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{3) "Zoning authority” means any county or municipal zoning board 0(\other authority which
exercises authonty to zone the iand Wthh a landowner seeks to register under tﬁ:s suﬁchapter

“NR 135.54 Marketable nonmetallic mineral deposit. ‘A marketable nonmetallic mineral -
deposit is one which can be or is reasonably anticipated to be commercially feasible to mine and has
significant economic or strategic value. The significant economic or strategic value must be’
demonstrable using geologic, mineralogical or other sc1entn‘:c data idue fg the deposut s uahty,
scarcnty, !ocatlon, quamtty or prox:mlty 1o a knoWh U vr,.7 : M

~ R:135.55 Who may reg:ster a marketable nonmetalllc mineral deposits. Beginning on
Juhe 1 199 a landowner may regtster has or her land pursuant to thls subchapter

T and

" NR 135.56 Regustranon requzrements. (1) The registration shali mclude a iegal descnpt:on
delineating the land and a certification and delineation by a registered professmnai geologistora
registered professional engineer that the land has a marketable nonmetallic mineral deposit. In
making this certification, the registered geologist or registered professional engineer shall describe

~the type and-quality of the nonmetallic mineral deposit, the areal extent and depth of the deposit,
how the deposit's quality, extent, location and accessibility contribute to its marketability, and the
quality of the deposit in relation to current and anticipated standards and specifications for this type
of material. This certification shall be supported by logs or records of drilling, boring, geophysical
surveys, records of physical inspections of outcrops or equivalent scientific data.

' (2) The certification shall include the registered geologist's or registered professional
engineer's seal affixed to this statement'

"l hereby certify that this document contains. a descnptaon of a marketable

'knonmetalhc mineral deposit cons:stent w:th the requarements of Chapter NR ‘ o -
' 135 Wlsconsm Admmistra’ave Code g i g SR W

: 4’5\3‘
(3) (a) A person Wishmg to register land pursuant/fo thls subchapter shaH prowde evidence
that nonmetallic mining is a permitted or conditional use(for the land under zoning in effect on the
day in which notice is provided to the zoning authorities pursuant to sub. {4).

{b) Nonmetallic mining is a permitted or conditional use for land if any of the following

1. There is no existing zoning.

2. The land is in a zoning category that expressly states that nonmetallic mining is either a~
permitted use or may be allowed as a conditional use.

3. The land is in a zoning category that allows generai uses and the zoning authonty allows
nonmetallic mining as a permitted or conditional use as a subset of the general uses listed for that
zoning category, even though nonmetamc mmmg in not expressiy referred to in the zonmg

{c) 'If the existing zoning reqmres‘a condmonal use permit for nonmetallic mining, there is no
need to apply for or obtain a conditional use permit in order to reglster ‘the land pursuant to thts
subchapter. : o ;
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{4) A copy of the proposed registration.and supporting information shall be provided to each
zoning authority if the land is zoned, the county regulatory authority, the municipal regulatory
authority if one exists, the city, village or town in which the deposit is located, and the department
at least 120 days prior to filing of the registration. Each zoning authority shall maintain records of
proposed registrations -of lands containing marketable nonmetallic mineral deposits: wh:ch they shall
receive in a manner of the zonmg authomy s choosmg,, BT ; h

(5) The fegxstrataon shall mclude a cemiacatnon by the iandowner an bmdmg on the
landowner and his or her successors in interest that the landowner will not undertake any action
that would permanently interfere with present or future extraction of the nonmetallic mineral deposut
for the duration of the registrat;on Y Ty 553 Wiz‘t' e

e o

(6) Regxstrat:on shai! be accompilshed by recordmg the i fwf‘ tion required by this sec;?on,
the date of recording, m%e

deeds pursuant to s{59. 51 (1),-Stats., in the county in wh;cﬁ”‘fh and is located no sooner than
121 days and no later. zh« 0 240 days after notice to zomng authonties has been provided pursuant

to sub. (4) W Sq @ ( /} /( /

NR 135 57 Registratmn of cantaguous ;3arcels » ht
following criteria may be. ancluded inone registratien under thas subchapter.

eus@r’cels of iand meetmg the
(1) The parceis are owned by the ,samewperwn.
(2) The parcels contain a marketable nonmetallic mineral deposit as defined in s. NR 135.564,

(3) The parcels are econtiguous as defined in s. NR 135.53(1 ); ’

NR 135 58 Objectwn to reg!stratcon by a zonmg authonty ;A zomng authonty of land
that a landowner intends to ragzster as a marketable nonmetallic mineral deposit may object to the
proposed registration only if it gives notice of its intent to object and the reasons for its objection no
later than 60 days after receiving notice of intent pursuant to s. NR 135.56(3). A zoning authority
may object to registration only on the grounds of one of the following conditions: .

- {a) Zoning in effect on the date that notice of intent to register land containing a deposst
was provuded to the zoning authority does not permit or conditionally permit nonmetallic mining
under the criteria in s. NR 135.56(3)(b); o

{b) There is not a marketable nonmetallic mineral deposit, as défihed m s. NR 135.54, on the
land proposed to be registered. ~

{2) A landowner who is notified under sub. (1) of 'the zoning authorit‘\}'sk“intent to object
may withdraw or modify the proposed registration of a deposit. ,

(3) A zoning authority may sustain its objection to registration only by filing suit in the
circuit court with jurisdiction over the land to be registered within 60 days of providing notice to
object pursuant to sub. (1).. The zoning authority may prevail in this suit only if it demonstrates by
a preponderance of credible evidence that, notwithstanding any modifications pursuant to sub. (2),
one of the conditions in sub. (1) (a) or (b) exists. '
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NR 135.59 Duration and renewal of registration.: (1) Registration of-land containing a
marketable nonmetallic mineral deposit expires 10 years after the date regastratzon is recorded: " -
uniess renewed accordmg to this section. : , , , st

{2} A landowner may not renew: regastration of land contammg a marketabie nonmetalhc
mmerai deposit if the deposit -has been commercially depleted. ‘G; R
ST

(3} (a} A landowner may renew registration of landfcbntammg a marketabie nonmetalllc
mineral-deposit upon which mining has not yet tak@,p‘lace for one additional 10-year-term without
ifying~the zoning authority and recording a deed _notice-~

a new determination of marketability by no i -
renewing registration with the county r¢gistrahof deeds. ‘Renewai of reg;stration,sha!i Be recorded \\
at least 10 days and no more than one year before registratiol Mred A zomng authority may

object to this one-time renewal according to the procedures of s. NR 135 58, but only on the ’if“
grounds that there is no long ‘marketable nonmetallic mineral deposit: (@e«—thts”ﬁnemme
renewal of registration has éxpir: ,xthe iandowner may reg!ster land contammg the deposu agam in

accordance with this subchaptér. M ‘ \\Qg

{b) ‘A landowner may not submit a notice of intent to register tand containing a nonmetallic () >\“
mineral depasat ‘more than one year before the exp:ratmn of current registratlon :

; : : ﬁ’
(4) Notwathstandmg sub. (3), a person may: continue to renew reglstratlon in accordance (\5\5! .?

with this section of land on which nonmetallic mining is taking place for an unlimited number of 10-

year penods, ‘SO iong as active: mmlng is takmg place on any pornon of the regtstered iand VQ

(5) Regastratmn of land ccntammg ‘a marketab!e nonmetalhc mmera! deposﬁ may not be |
rescinded by the county in-which it is located, or by the landowner-or his or her successors or
assigns except by expiratton m accordance with thas section or by termmatlon pursuant to s NR
~13561 ~ sl g o

‘NR 135.60 Previously registered deposits.: (1) Land that has been registered as an
economically viable nonmetallic mineral deposit under s.:144.9407(9), 1993 Stats..or's. 295.20,
Stats. prior to the effective date of this chapter ... . :[revisorinserts datei shal become a reglstered
marketable nonmetallic mineral deposit to which this subchapter apphes e , |

(2) Land registered under sub. (1) shall remain registered as a marketable nonmetallic
mineral deposit for a period that-ends 10 years after the initial date of registration was recorded as a
notation in the office of the’ rega:%f deeds in the county in which the nonmetallic mineral deposit
is located. After this 10- -year registration period, the land may be re-registered as a marketable
nonmetallic mineral deposit in accordance with s. NR 135.56. Land which has become registered
pursuant to sub. (1) may not be re-registered for a 10-year term as provided in s. NR 135.59(3).

NR 135.61 Termination of registration of a depleted deposit. ‘The landowner may terminate
registration under this subchapter of land containing a°'marketable nonmetallic mineral deposit where
the deposit has been depleted, or where the deposit is no longer economically viable to mine.
Termination of registration shall'be accomplished by the landowner filing a statement of the
foregoing, with supporting certification by a registered geologist or registered professional engineer,
at the office of the register of deeds in the county in which the land is located.
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-NR 135.62 Relationship to planning and zoning. {1):A county or municipality that has
received notice of intent to register pursuant to s."NR 135.56(3) may not, by zoning, grantinga
variance, or other official action or inaction, permit the erection of permanent structures on, or:
otherwise permit the use of any subsequently registered land containing a marketable nonmetallic
mineral deposit in'a manner that would permanently interfere with the present or future extraction
of the nonmetallic mmeral depos:t This limitation begins when notice of intent to register is
recewed

(2) Any request by thé owner of registered land or his or her agent for a permit, grant of
authcnty, variance, zoning change or other official action shall be accompanied by a copy of the
regnstranon, cemﬂed by the regls’ter of- deeds as the recorded document.

, (3) The hmltaﬂon of govemment actmn in sub (1) apphes to land where -a zoning authonty
with jurisdiction has provided notice of intent to object to registration pursuant to s. NR 135.57(1),
until the time the registration expires, is terminated, or the objecting zoning authonty fmally preva:is
in court actlon pursuant to s, NR 135. 58(3) to sustam its objection. !

~.‘f4) {a) »waathstandmg sub. (1), a county or mummpahtymay rezone land which contains
a marketable nonmetallic mineral deposit and-upon which mining has.not begun on-any portion if the
rezoning is necessary to implement a master plan, comprehensive plan or land use plan which has
been lawfully adopted by an appmpnate govemmg body at least one year prior to the rezoning.

(b) Any zcmng change to xmplemem a iawfuily adoptad master plan, comprehenswe planor.
land use plan may not apply to land containing a registered marketable nonmetallic mineral deposit
until the expiration of the current registration period or the one-time registration renewal period
under s. NR 185.59(3), whichever comes last. “A zoning change which has been adopted pursuant-
to this subsection -may be used by a zoning authority as the basis for objecting, pursuant to s. NR

- 135.58( 1)(a} to rer ;stra’aon of Iand contammg a marketab{e nonmetalhc mineral deposst

{c) Registra‘tion of Iand containing a marketable nonmetallic mineral deposit does not relieve
the property owner from the obligation to obtain all necessary permits and approvals to be able to
mine the deposit, nor does mineral registration create a presumption that these permits will-be -
granted. However, land use plans and zoning ordinances adopted by a county, municipality or
agency shall ' make all reasonable provisions to preserve identified marketable nonmetallic mineral
deposits.

-NR 135.63 Right of eminent domain. Nothing in this subchapter affects any state, ccumyw
or rnumcspai authonty to acquire property by emment domain. ; 5 r&, % ﬁ&wg & Cheal .

k. A - et
PN = P o/ /W o ? h
NR 135 64 Exceptcons Nothing in this subchapter shall prohibit:

~41)A use of land permissible.under a zoning:ordinance on the day before the land =
containing a:marketable nonmetallic mineral deposit was registered pursuant to: this subchapter.

(2} Acquisition of land containihg a registered marketable nonmetallic mineral deposit by a .~
county, municipality or other governmental unit for.a public purpose. .
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