following criteria which are not listed in order of preference. As set forth in's. 30.277 (6), stats.,
the criterion relating to brownfi eids under sub { 15) shaﬂ receave the greatest preference

~ Note: For example, a grant request that sat«sﬂes 5 cntena toa substanhally greater degree would receive
higher pnonty for funding than a request that satisfies 6 criteria to a much lesser degree.

(1) The project satisfies a relevant statew:de or department regaon priority need ldenttf ed
in SCORP. . , : ,

(2) The project preserves land listed on the natural heritage inventory or restores or
preserves an area with significant historical or cultural value.

(3) The project supports other federal, state or !ocal natural resource management or
pollution control lands or projects.

(4) The project. impiements elements of approved water quahty plans

(5) The pro;ect contmues land acquisitions in an urban rivers pro;ect that was prewously '
approved by the department.

(6) The yproject is within a designated scenic urban waterway under s. 30.275, Stats.

(7) The project restores, enhances or preserves natural resource values and
environmental quahty within the river corridor.

(8) The pro;ect provxdes and enhances davefse outdoor, natural resource related
recreation opportunities for all segments of the population. Appropriate outdoor recreation
opportunities include, but are not limited to fishing, wildlife observation, enjoyment of scenic -
beauty, boatxng, canoemg, hiking and bscyc!mg ,

(9) The pro;ect :mproves pubhc access to the riverfront for all segments of the populatxon. :

(10) The pro;ect has substantlai commumty sup port,

including fi f nanc;;ai supf:»ort

{1 1) The pre;ect mvoives a jomt effcnt byz er mere govemmental umts
(12) The project has significant pdfential for increasing tourism.

(i 3) Theprojectahas signiﬁcant potential benefits to the overall economy of the
governmental unit.

(14) The project has significant aesthetic value.
(1 5) The pfeject is related fo brownfields redeveiopment; as deﬁneyd ;&i s. 23.09(19)(a)1
Stats. .
SECTION 71 Subchapter XV of ch NR 51 is created to read:
. Subchapter XV - - Acquisition of Development Rnghts
NR 51.940 F{urpose. The purpose ef this subchapief is to establish procedures and

standards for the administration of grants for the acquisition of development rights for nature-
based outdoor recreation under s. 23.09(20m), Stats.

39



NR 51';941' Abplicabiiity.': ~This sub,chepter is ,epplicebie to goyemmenta! units and
nonprofit conservation organizations that apply to the department for grants to acquire
development rights in fand for nature»based outdoor recreation pursuant to s. 23.09(20m), Stats.

NR 51. 942 Deflmt:ons As used in thxs subchapter

(1) “Acquisition of development rights program” means a vo!untary land protection
program enacted by a govemmental umt that compensates landowners for Irmmng future
development on their land.

(2) «Agncu ture” means the uses descrabed in s. 30 40(1), Stats l/l' (e

(3) “Development” or evelop” means construction or placem nt of buildings, o /
structures, facilities, utrhttes or other lmprovements on property. ] gt

“) - eveiopment nghts

greatest exte ate and local laws.

"NR 51.943 Grant awards (1) The department may award grents to govemmental units
and nonprofit conservation organizations for the acquisition of easements that restrict future
development and protect the conservatxon values of property

(2) Application procedures are/e\stated ins.NR 5L906,nexcept that infi scal year 2001,
applications re ved/éf‘f\rd\ﬂay 1 §hall be cens:deTedon a cese by~case basus to the extent that
funds are avaxlab

NR 51.944 Generai provisions. (1) 1f a grant appiscatxon is submltted for a property as
part of an acquisition of development rights program, and that property is subsequently withdrawn
from consideration, then another property may be substituted if it achseves the same or a higher
ranking as the property that was originally submitted.

(2) Property encumbered by an eesement may not be converted to uses inconsistent with
the easement Reetdentxal industrial or commercial deveiopment is prohxblted on those areas of
easement property that are encumbered by a stewardship grant. Additional restrictions or
conditions may be imposed by the easement or grant contract

(3) Agriculture and forestry may be permltted on property encumbered by an easement
as long as those activities are compatible with the purposes of the stewardship program and the
acquisition project.

(4) Any agriculture within the area encumbered by an easement shall be carried out in
accordance with the conditions, standards and specifications of a soil and water conservation
plan approved by the natural resources conservation service office located in each county.

(5) Harvesting of timber within the area encumbered by an easement shall be carried out
in accordance with the conditions of a forest management plan approved by the department

(6) Vegetative buffers shall be established and maintained along lakes, ponds, wetlands,
marshes, rivers, streams and ditches. Whenever possible, the area of the vegetative buffer shaIi
extend at least 75 feet from each edge of the surface water or wetland. There may be no activity
that adversely affects the natural flow of surface or underground waters wrthm the area of the
easement. ~

NR 51.945 Priorities. The following types of property, not listed in priority order, shall

receive priority for funding if the property provides for or enhances nature-based outdoor
recreation:
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(1) Property w:ih frontage on rivers, streams lakes or estuar:es

(2) Property that creates a buffer between !and that has been permanent{y protected for
natural resource and conservation purposes and potentta! or ex:stmg res:dentxal commerc:e! or
industrial development. ~ ; ; :

(3) Property that is within the boundaries of a large acquisiiioo:pmject established by the
department, a governmental unit or a nonprofit conservation organization where the uses of the
property \ wm comp&ement the goals of the pro;ect and the stewafdsh;p program

4) Property that is within an envaronmental corrrdor that oonnects 2 or more estabhshed
resource proteotron areas : , s s ,

NR 51 946 Factors that shall be consrdered in pro;ect selection. The department
shall select projects for financial assistance by evaluating each project accordmg to the foiiowmg
factors, not listed in-order of priority:

(1) Recreational opportunities provided or enhanced.

2 Proxzmnty to other permanentiy protected 1and

(3) Natura! scenic, geol gtca{ and’ archaeologzcal values of the property
(4) The degree of development pressure.

(5) Whether the'project has been identified in a comprehensive plan pursuant to s.
66.0295, Stats., another plan that has as one of its purposes the protection of natural resources,

/}/ or the natural herrtage mventory database

(6) The amount of fundmg available from other sources.

SECTION 72 Subchapier XVi(trtle) as renumbered is amended to read

4/ o Subchapter XV! - Hentage State Park and Forest Trust Grants

SECTiON 73. NR 51.90 to 51.94 are renumbered NR 51.990 to 51.994, and NR 51.992 and
51.994(2) and (4) to (6) are amended to read:

NR 51.992 Eligible projects. Grants shall be awarded for the operation and
marntenance of state parks, southern state forests or state recreation areas. A! pro;ects shall be-

dep&imeat—enn&auy be consrstent wath department approved p ans for the property

NR 51.994(2) The department shall establish an annual application deadline ~awbich-shall

be-stated-onthe-applicationform. Applications for grants received after that deadline shall be

considered on a case-by-case basis to the extent that funds are available.

(4) Grant awards may be given for 50% of the amount of matching funds provided by the
friends group and are restricted by all other conditions of s. 27.016, Stats. The department may
not expend more than $30 000 for each fnends group or state property ina g:ven year. Grant
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(5) The department shall eva!uété all cd}np!eted applibationé to determiné which
applications shall receive grants according to the priorities in this subchapter.. All awarded grant
monies may be advanced to the successful friends group applicant once the apphcant can show it

has 100% of its share of the prc%ect monies in-a-separate-project-account.

reporting requirements. A 1fing : ;
principles and practices. }#inal accounting of project expenditures shall be submitted to the
property manager within $8 90 days of the completion of the project or by the date indicated in
the grant agreement, whichever is sooner. If the project is to provide for genera% cgerahons or
maintenance on the property, then with the approval of the department, the final accounting of
project expenditures may consist of a year-end financial statement. If actual expenses for the
project are less than estimated, the friends group shall return any unused. grant funds it has -
received with the final report. : , b b

The foregoing rules were approved andadopted!by ihef State of Wisconsin Natural
Resources Board on

The rules shall take effect on the first day of the month fo!iowcng pubhcahon in the
Wisconsin administrative register as pmwded in 5. 227.22(2){(intro.), Stats.

Dated at Madison, Wisconsin

| STATE OF WISCONSIN o
DEPARﬂMENTOFNATURALRESOURCES

George E. Meyer, Secretary

(SEAL)
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SEP 0 1 200

"ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING, AMENDING, REPEALING AND RECREATING
AND CREAT!NG RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 50.16, 50.165, 50.22,
51.002(10), 51.04(3), 51.24, 51:26(2), 51.42(2) and (6), 51.44, 51.45(2)(d), 51.46(2)(a) and (d),
51.67, 51.72(2), 51.74(3) and (6)(c); to renumber NR 51.002(2), (3), (5), (7) to (9), (13), NR 51
subchs. I-V, NR 51.04(4), 51.05(1) to (3), 51.06(4)(a), (4)(b) 2. to 4., 51.26, 51.26(3), 51.27,
51.28, 51.29, 51.42(3), 51.46 (2)(b), 51.72(3) to (5), 51.90, 51.91, 51.93, 51.94(1) and (3); to
renumber and amend NR 51.002(4), (6), (11), (12), (14), (30), 51.05(title), 51.06 (title), (1) to (3),
(4)(b) 1. and (5), 51.25, 51.46 (2)(c), 51.74(6)(d) and (e), NR 51 subch. VI (title), NR 51.92,
51.94(2) and (4) to (6); to amend NR 51.002(1),-51.003, 51.02,:51.03(1 )(intro.), (c) and (d), (3),
6), (7), (9), (11) and (12), 51.04(1)(a), 51.40, 51.41, 51.42(1), 51.43 (3)(c), 51.46(title), (1) and
(2)(intro.), (8)(intro.), (4) to (11), 51.61, 51.62(1) and (2), 51.63(2), 51.64, 51.65(1)(intro.), (2) and
(4) to (6), 51.66, 51.70(2), 51.73(1) and (3)(intro.), 51.74(2)(d) and (e), (4) and (6)(b), and
51.75(title), (intro.), (5) and (13); to repeal and recreate NR 51 subch. VI; to create NR 1.:445, NR
51 subch. | (title), 51.002(2) to (5), (7), (8), (10) to (12), (14), (15), (18), (19), (22), (24) and (26),
51.004, 51.03(1)(f) and (15) to (20), 51.05, 51.06, 51:07(4), 51.08(6) to (8), 51.09, NR 51 subch.
IV, 61.42(3), 51.46(3)(c) and (d), NR 51 subch. VI, 51 74(2)(f) and (6)(e) and (f) NR 51 subch. X
to XV, relating to the stewardship program. :

CF-35-00(E)

Analys,iys Prepared by Départment of Natural Resources

Statutory authority' SS. 227 11(2), 227 24, Stats, and S. 9136(109) 1999 Wis. Act 9

Statutes lnterpreted - ss. 23 09(19), (20) and (20m), 23 0917 23.092, 23.094, 23.096, 23.098,
~ , 23 17, 23 175 23. 197 23 27, 23 29, 23 295 30.24 and 30. 277 Stats

In this order:

Section 1. Implements a statutory change that requires the department to obtain county approval
for acquisitions in counties where greater than 66% of the land is publicly owned. '

Section 2. Moves three stewardship grant programs (local park aids, urban green space, and
urban rivers) from ch. NR 50 to ch. NR 51. Improves grant administration by combining all
stewardshlp grant programs mto one chapter.

Sections 3-9. Revises and expands program definitions, mcludxng definitions for nature-based
outdoor recreation and middle kettle moraine, to clarify terms, reflect statutory changes and
improve grant administration.

Section 10. Implements a statutory change that expands grant eligibility to mc{ude non 501(c)(3)
organizations.

Section 11. Reorganizes the structure of chapter 51 to incorporate new programs and local
government programs.

Sections 12-26. Implements statutory changes that identify priorities and expand the purposes for
which nonprofit conservation organizations can receive grants. Makes minor revisions to improve
grant administration.



Sections 27-32. Makes minor revisions to bring the natural areas program in line with statutory
changes. : i : : t

Section 33. Establishes the admlmstratrve framework for the new bluff protection program.
Det” ines “bluﬁ” and sets program pnontres

Sectrons 34-49 Makes minor revrsnons in the habitat areas and ﬁshenes program to brrng the
program in tme wrth statutory changes andi tmprove grant admmrstratron

Section 50. Estabhshes the admrnrstratrve framework for acqussrtron of property by the
department and nonproﬁt conservatlon orgamzataons to preserve wild takes Det" nes “wild lake.”

,Secttons 51-52. Makes minor rewsnons to the stream bank program to brtng the program in hne
with statutory changes ,

k Sectrons 53-64 Makes minor revrsrons to the state tra: s program to lmprove grant
admmrstratron :

Sectton 65 implements a statutory change that makes nonproﬁt conservatron organrzatrons
elrgtb!e for grants for state property development. Revises grant priorities and makes mrnor
~ revisions to improve administration of the state property development grant program. -

Section 66. Establishes the administrative framework and sets priorities for the new Baraboo
Hills subprogram. : : :

Section 67. Clarifies and streamlines the admrmstratron of Iocat assrstance grants fo
governmental units. & i

Sections 68-70. Clarifies and streamlines the administration of the local park aids, urban green
space, and urban rivers grant programs which provide grant funds for governmental units and
~nonprofit conservation organizations.. Implements statutory changes that require that all grants
issued under these programs be for nature-based outdoor recreation. Lists eligible nature-based
projects and sets grant priorities. Also implements a statutory change that allows shorelrne
enhancements” to be funded under the urban rivers program and provides a list of typical
shorelines enhancements that will qualify for the program.

Sectron 71 Estabttshes the admtnrstratrve framework for the new acquasrtron of development
rights program that provides grant funds to local governments and nonprofit conservation

organizations. Sets prlorntres and identifies other factors that will be consrdered in awarding
grants. G , t

Sections 72-73. Makes minor revisions to improve administration of the Heritage state park and
forest trust program. . , t

SECTION 1, NR 1.445 is created to read:

NR 1.445 County board approval of land purchase. (1) PURPOSE. The purpose of
this section is to implement the provisions of s. 23.0917(8)(d), Stats. :

(2) DEFIN!TIONS, In this section:

(a) “Land" means any ground considered as real property, but does not include the beds |
of lakes or flowages below the ordinary high water mark. t



(b) “Local government umt" has the meanmg given in s. 66.299(1)(a), Stats.
(c) “Members-elect” has the meanlng givenin s. 59.001 (2m) Stats.
(d) “Own” means to hold in fee title.

(e) “Under the jurisdiction of’ means subject to supervnsaon management and control as
those terms are used in s. 23.11(4), Stats.

(3) ,CALCULATION OF LAND AREAS; NOTIFICATION TO COUNTY. (a) Upon taking an
option to purchase land, the department shall determine whether the requirements of s..
23.0917(8)(d), Stats., are applicable. The department shall develop and mamtam information to
allow a determmatlon to be made. :

(b) In maklng a determmataon on the applicability of s. 23.0917(8)(d), Stats to a pending
option, the department shall catculate the sum of the followmg areas for the county in which the
option was taken: , : ,

1. Land owned or t_tnder the jurisdiction of the board of commiseioners df public lands;

2.Land contatned in parks, forests or recreatlon areas owned or under the junsdlctron of
a local governmental unit;

3. Land contained in parks, forests, fish and wildlife refuges, lakeshores, military
reservations, recreation areas, and wild and scenic rivers owned or under the junsdrctron of the
United States govemment and ,

4, Land owned or under the jurisdiction of the department for the purposes listed in s.
23.09(2)(d), Stats.

: Note: The Wisconsin Register of Waterbodies, which is the state’s official electronic database for identifi catron
jof surface waters of the state, will be utilized to determine the areas of lake or flowage bed within a county: The Register
is maintained by the Bureau of Fisheries Management and Habitat Protection and is available formspectxon at the
Department’s offices at 101 S. Webster Street, Madzsen and at DNR service centers.

(c) The department shall divide the sum of the land areas mcluded in'par. (b) by the total
area of land in the county. If the result of the calculation equals or exceeds 66%, the department
shall provide the county with the location and legal description of the optioned property. The
department shall advise the county of the procedural requirements for county notification of
residents and a vote by the members-etect of the county board pursuant to s. 23.091 7(8)(d)
Stats.

4) DEPARTMENT PROCEDURES AFTER COUNTY BOARD VOTE. The‘depertment
shall note the county’s action in its records filed at the Bureau of Facilities and Lands at the
department's offices at 101 S. Webster Street, Madison. If the vote is for approval, the
department may use the appropriation under s. 20.866(2)(ta) to purchase the lands in question. If
the vote is against approval, the department may not use the appropriation under s. 20, 866(2)(13)
to purchase the lands in question.

SECTION 2. NR 50.16, 50.165 and 50.22 are repealed.



SECTION 3. Chapter NR 51, subch. l(trtle) is created to read:

Subchapter I - General Provisions

SECTION 4. NR 51.002(1) is amended to read:

NR51.002(1) "Acquisition cost" means the fair market value of the property as
determined by department walsation- appraisal guidelines, except as provided in s. 23.0917(7)(b)
to (d), Stats., and reasonable costs related to the purchase of the property limited to the cost of
apprarsats land surveys relocatron payments tltle evrdence-eeete recording fees, interest-or-
provalk-of erty historical and cultural

assessments reqmred by the department and the—ceet—ef environmental inspections and audits.
assessments. It does not include attorneys fees, environmental clean up costs, brokerage fees
paid by the buyer, real estate transfer taxes, or any other cost not identified in this subsection.

SECTION 5. NR 51 .002(2) to (9) are renumbered NR 51 002(6) (9), (13), (16), (17), (20), (21)
and (23) respectuvety, and subs. (13) and (1 7) as renumbered are amended to read

NR 51 002(13) ”Grant contract” means a recorded contract between the-speneer a
nonprofit conservation organization or conservation organization and the department setting forth
the obligations of each.

(17) “Land management plan” means aplan approved by the department detailing how
lands acquired by a nonprofit conservation organization or a conservation organization with
grants under this chapter shall be managed and maintained. The plan may be included as part of
the grant contract or it may be a separate document approved by the department. In the case of
an easement, the terms of the land management plan may be included in the easement itself.

~ SECTION 6. NR 51.002(10) is repealed.

SECTION 7. NR 51.002 (11) to (15) are renumbered NR 51.002(25) and (27) to (30),
respectively, and subs (25), (27) (29) and (30), as renumbered, are amended fo read

NR 51 002(25) "Property means land or an-rntepest-rght in land.

(27) "Sponsor" means the gty v;tlage town county, nonprot' it conservatton orgamzatton_
consen/atron organization, lake sanitary district, as defined in s. 30.50(4q), Stats., public inland
lake protection and rehabilitation district, or Kickapoo reserve management board that is applying

for  and-receiving or has recetved a grant under §~23.086-Statsn-and-this-chapter this chapter.

(29) “Stewardshlp or stewardshrp program" means the conservatron and , property
acquisition and outdoor recreation programs specified in ss. 23.09 (2)(d), (2dm), (2p) (29), (21),
(19), ard (20)e3-and (20m), 23.0915, 23.0917, 23.092, 23.094, 23.096, 23.098, 2317, 23.175,
23.197, 23.198; 23 27 (4), (5) and (6), 23.293 (4) and (5), 30.24 30.24 and 30.277, Stats.

(30) "Stewardshlp grant” means a grant of stewardshrp funds awarded toa -nenpmﬁt—
conservation-organization sponsor.



SECTION 8. NR 51.002(2) to (5) (7) (8) (10) to (12), (14), (15), (18) (19) (22) (24) and (26)
are created to: read ;

NR 51. 002(2) “Acqursatlon pro;ect” means one or more parcets of tand that are
contiguous or-in close proximity which include features or outdoor recreataona opportumtaes that
are eligible for grants in this chapter , : -

3) “Basehne document” means an mventory of the features ofa property whrch shall
consist of reports, maps, photographs and other documentation that provides an accurate
representation of the property at the time an easement funded with a stewardship grant is k
executed. The baseline document is intended to serve as an ob;ectwe information baseline for
monitoring compliance with the terms of the easement. ,

Note: For information on creating a baseline document, contact Gathenng Waters, a nonprofit conservation
organization that provides technical assistance on easements, 211 S. Paterson St.; Suite 180, Madison, Wi 53703 or the
DNR Bureau of Communtty Financial Assrstance, P.0O. Box 7921, Madison, Wi 53707 T

(4 “Conservatron orgamzatzon means a nonproﬁt corporation formed under ch 181
Stats that meets all of the following conditions: ; :

(a) One of the purposes of the orgamzatton is to protect enhance or restore the state S
natural resources for the benefit of the general public. : S

(b) The organization is not a nonprofit orgamzataon as that term is def ned in s.
23.197(4)(a)1., Stats. & . :

-(5) “Cooperative agreement” means an agreement between a conservation organization
and nonprofit organization under s. 23.197(4)(b), Stats., setting forth the obligations of each.

-(7) “Development project” means the development of structures, utilities, facilities,
landscaping, or restoration or enhancement of naturat communmes for the purposes of nature-
based outdoor recreataon GaE L L

8) “Easement” means a conservatton easement as deﬁned ins. 700 40(’5 )(a), Stats.

(10) “Fringe benefits” means an employer S 'costs for an employe s social security, life
and health insurance, unemployment insurance, worker’s compensation insurance, retirement,
authorized absences such as annual, sick, court or military Ieave These costs must be equitably
distributed to all employe labor activities.

(11 “Govemmental unit” means towns, vntlages catres countzes and the Ktckapoo
reserve management board.

 (12) “Grant agreement” means an unrecorded contract between a sponsor end the
department settmg forth the obhgattons of each ‘

(14) “Habitat restoration pro;ect" means the implementation of a specifi ic activity or set of
activities to restore or enhance wildlife or fish habitat, natural communities or shorehnes

(15) “Indirect costs” are those ordinary operating expenses of the sponsor not directly
related to a specific stewardship project. The costs are generally administrative in nature, or are
incurred for a common or joint purpose.

Note: Examples of indirect costs include, but are not limited to, utilities, administrative salaries, postage and
other expenses that are not supported by time reports or other documenwtnon that identifies the expendtture as drrectly
assignable to a stewardship project.: ;



(18) “Middle kettle moraine” means a corridor of land in southeastern Wisconsin between
the northern and southern units of the Kettle Moraine state forest that is within the kettle
interlobate moraine physiographic (or geologic) region. This corridor includes a northeast-to-
southwest diagonal set of linear features composed-of sand and gravel from 2 glacial lobes. Itis
characterized by distinctive glacially-formed features including kettle holes, kames, eskers,
crevasse fills and glacial spillways. The corridor includes natural areas; wildlife habitat, aquatic
systems envn'onmental corrldors outdoor recreatlon areas and connectmg traus

Note Informat:on pertammg to the Iocatxon of the kettie mterlobate moraine physuographlc regton may: be found
in A Regional. Natural Areas and Critical Species Habitat Protection and Management Plan for Southeastern Wisconsin,
page 84, by the Southeastem Wisconsin Regional Planning Commission, or The Quaternary Geology of Ozaukee and
Washington Counties, Wisconsin, Bulletin 19, pages 17-18 by the Wisconsin Geological and Natural Hastory Survey.
These publications are available from the Southeastern Wisconsin Regional Planning Commission, 916 N. East Avenue,
Box 1607, Waukesha, Wisconsin 531 87

(1 9) “Nature-based eutdoor recrea‘uon” means activities where the pnmary focus or
purpose is the appreciation or enjoyment of nature.. These activities may include but are not
limited to hiking, bicycling, wildlife or nature observation, camping, nature study, fishing, hunting,
picnicking, cross-country skiing, canoeing and multi-use trail activities. Support facilities for these
activities may include but are not limited to access roads, parking areas, utility and sanitation
systems, sanitary and shelter building, signs, interpretive items, and other features that enhance
nature-based outdoor recreation or improved disabled accessibility. Ineligible activities include
but are not limited to sports that require extensively developed open space such as dedicated
sports fields, sw1mmmg pools and tenms courts

(22) “Nonprofit orgamzatxon has the meaning in s. 23. 197(4)(a)1 Stats

(24) “Project period” means the period of time specified in a grant agreement dunng
which all work shall be accomplished in order to be eligible for reimbursement. -

(26) “Reglon” means one of 5 decentrahzed admlmstratlve ofﬁces of the department

Note The addresses of each of the region eff' ices are as foitows . ‘ -
Southeast Region; 2300 N. Dr. Martin Luther King; Jr. Dr., Malwaukee Wt 53212
. “South Central Region, 3911 Fish Hatchery Rd., Fitchburg, Wi 53711 . i
West Central Region, 1300 W. Clairemont Ave., Eau Claire, wi 54702
Northeast Region, 1125 N. Military Avenue, Green Bay, Wi 54307
Northemn Region, 810 W. Maple St.; Spooner, Wl 54801 :
Northern:Region, 107 Sutliff Ave., Rhinelander, Wi 54501

SECTION 9. NR 51.003 is amended to read:

NR 51.003 Variances. The department may approve in writing a variance from a
requirement of this chapter if the department determines that a variance is essential to effect -
necessary grant actions or program objectives and where special circumstances make a variance
in the best interest of the program. Before approving a variance, the department shall take into
account factors such as good cause, circumstances beyond the control of the sponsor financial
hardship and landowner demands. The department shalk may seek the advice of the stewardship
advisory council before issuing variarces-te-s~NR-54.03-(33 a variance. The department may not
grant vanances from statutory requurements ) , ,

SECTION 10: NR 51.004 is created to read:

NR 51.004 Grants to conservation organizations. (1) Under s. 23.197(4), Stats., the
department may ‘award one stewardship grant per group to conservation organizations that have
entered into a cooperative agreement with a nonprofit organization to apply for the grant The
cooperative agreement shall be on a form approved by the department.



2) Stewardsth grants to censervahon organ:zataons shall be for upto 50% of eligible
- project costs. The amount of a grant may not exceed $20,000 which may be paid in multiple
installments dunng the duration of the stewardship program under s. 23.197(4), Stats. A
minimum grant amount of up to $3,000 may be established by the department

(3) The stewardship grant may be used for habitat restoration projects under s. NR 51.46
or for property acquisition for the purposes described in s. NR 51.05, except that conservation
organizations may not receive grants for the Baraboo Hills under subch. X or bluff protection
under subch. IV.

(4) A conservation organization and nonprofit orgamzatlon that enter lnto a cooperatwe
agreement to apply for a stewardship grant shall also enter into a grant contract with the
department if a grant is awarded. The grant contract shall contain restrictions and conditions on
the use of stewardship grant funds and on any property acquired with those funds.

(5) Title to property acquired with a stewardship grant awarded to a conservation
organization shall vest in the nonprofit organization. If the nonprofit organization or conservation
organization violates any essential provision of the grant contract, as described in s. NR 51 .07
(3), title to the land shall vest in the state : ; S :

(6) Conservatton orgamzatuons applying for grants for property acquxsmon shall meet all
the requirements of ch. NR 51. The property shall be evaluated according to the ehgzbmty cntena
and priorities in ss. NR 51.05 and 51.06.

(7) Applications for grants for habitat restoration projects shall be evaluated according to
the standards ins. NR. 51 46.

(8) The department may. deiegate administration of stewardshlp grants to conservation
organizations as set forth in s. 23.197(4), Stats., to a nonprof it orgamzat!on rece(vmg the grant
unders. 23 0956 Stats

SECTiON 11. Subchapters | to V and VIl of ch NR 51 are renumbered subchs H l!! Vv, VH Vil
and XV, respectaveiy

SECTION 12. NR 51.02 is amended to read:

NR 51.02 Apphcablllty _This subchapter is applxcable to nonprof t conservation
organizations that wish to apply for grants as. specified in s. 23.096, Stats., for ary-ere-of the
following-stewardship ‘grant-programs: specific purposes identified in s. 23 09 (2)d)1.t107.,9.,
11.,12. and 15.; s. 23.0917(4m), Stats., Baraboo hills; s. 23.092, Stats., habitat areas; s. 23 094
Stats stream bank protection; s. 23.17, Stats., ice age trail; s. 23.175, Stats state trails; s.
23.27, Stats., natural areas; s. 23.29, Stats., natural area heritage program; s. 23.293, Stats., ice
age trail dedicatxons s.23.09 (19), Stats., urban green space; s..23.09 (20)¢(, Stats., aids for the
acquisition and development of local parks s. 23.09(20m), Stats., acquisition of development
rights; s. 30.24, Stats., bluff protection and s. 30.277, Stats., urban rivers.

SECTEON 13. NR 51 03(1)(|ntro) (c) and (d) are amended to read:

" NR 51 .03(1)(intro. ) G;aets-ehau Except for grants issued under s. 23. 091 7(4m)(jl Stats.,
grants may be issued for up to 50% of the acquisition cost of the property. The amount of a. grant
shall be calculated in accordance with s. 23.0917(7), Stats. The remainder of the acquisition cost
shall come from sponsor match with the following limitations: :




(c) Contnbutions of property are ehgibie as sponsor match only if the donated property
ithin-the-boundaries-of-a-projes ch-has-besn-approved-under is eligible for the same .
: } -purpose, identified in s. NR 51.02, as the property being
acquired. The donated property shall be encumbered in perpetuity by the condrtions and
restrictions of that stewardship program purpose. ~

*(d) The fair market value of property used as sponsor match shall be determined by

depar:tmanwatuation-guidetmesappraisai accordmg to department appraisal gurdelmes

SECTION 14 NR 51 03(1)(f) is created to read
NR 51 03(1 )(f) Property acqurred through a lawfutty required subdiv:szon parkland
dedication is not eligible as sponsor match :
SECTiON 1 5 NR 51 03(3) (6)(note) (7) (9) (G¢) and 12) are amended to read
- NR 51 03(3) lncome accrumg to property receiving a stewardshrp grant shall be used to

further the objectives of the project as stated in the grant contract unless the department
authorizes the income {o be used to further the objectives of another stewardship project

(6) Property transact:ons shall be subject toss. 32.19 o 32 27 Stats., and reiocatson
assrstance shall be subject to ch. Comm'202.

Note: - The following information is from ch. Comm 202.

Under s. Comm 202.01 (14), "an owner occupant who voluntarily sells a property to a displacing agency not
vested with-eminent domain power” is not a displaced person and is not entitled to relocation assistance. Tenants who
occupy a property are. entrtied to relocatlon assestance even'if the owner is voiuntanly seiimg the property

Under s. Comm 202 01 (14) (b) 4., a "tenant—oocupant ofa dwethng who has been promptly notified that he or
she will not be displaced by the project” but who can remain permanently on the property subject to normal rental
conditions and provisions may not be a dispiaced person who quairﬁes for relocation assistance S0 iong as they are not
requrred by the sponsor to move .

Under s Comm 202 01 (33) relocatxon assnstance shalt apply to ail stawardship grants where the total of
stewardship grants and all other public financial assistance or direct government acquisition costs in a project are at least
$5;000 $25,000 for a project with total costs of less than $50,000; or at least40% 50%in a project having total costs of
$50,000 or more. o k

(7) Sponsors shall treat landowners fairly and negotiations between the sponsor and
landowner shall be conducted on a willing seller - willing buyer basis. The department may
egurre the sponsor shait to rnform the iandowner in wntmg that it may appiy fora stewardshlp

(9) Sponsors shall acknowledge the state's assistance in acquiring fee title ownership of '
a property, and provide notice of pubhc access by ptacement of srgns or in any other manner
approved by the department e o e

(11) The department shall have access to propeny on which an easement is acquired
with a stewardship grant, in a reasonable manner upon prior notice to the nonprofit conservation
organization and the landowner, to monitor compliance with the conditions of the grant contract.
The conditions of that access shall be contained in the easement agreed to by the landowner, ,or
in the grant contract if it has been agreed to and srgned by the landowner. The department may
grant exceptions to this access requrrement in extraordmary srtuattons according to the procedure
in s. NR 51.003.




(12) The sponsor may sell or transfer the property to a third party other than a creditor of
the organization with the prior written approval of the department. All stewardship restrictions -
imposed by the grant contract and land management plan shall remain with the property and any
subsequent owners shall execute a grant contract assignment which states that they have
received and reviewed the grant contract and land management plan and shall abide by their
provisions. Department approval of the transfer is not valid until the grant contract assignment is
signed by the department and recorded in the appropriate register of deeds office.

SECTION 16. NR 51 03(15) to (20) are created to read:

‘NR 51.03(15) Wathln the land acqmsmon subprogram in's.23. 0917(3) Stats_, the
department may not award grants to governmental units, but it may consider projects involving
both nonprofit conservation organizations and governmental units as partners when those
projects meet department objectives. Pursuant to's. 23.096(4), Stats., the department may
approve a transfer of title from the nonprofit conservation orgamzat!on to the govemmental unit
for the purpose of long-term management S

(1 6) For property acqunred with a stewardship grant that is within the boundanes ofa
department project, the land management plan and public use shall be consistent with the
department management plan and public use for the project.  For properties adjacent to
department projects, land management plans shall be compatible with department management
plans.

(17) Land encumbered by an easement may not be converted to uses tnconsastent with
the easement. f

(18) When a stewardship grant is awarded for acquisition of an easement, the sponsor
shall prepare a baseline document, approved by the landowner and available to the department
for inspection, before grant payments are made. ;

(19) The sponsor shall monitor any easement acquired with a stewardship grant at least
once a year to ensure that the provisions of the easement are being satisfied. The sponsor shall
compare: the.condition of the property with the baseline document and is-responsible for seeking.
remedy for violations of easement provisions.

(20) The holder of any mortgage or land contract on easement property shall
subordinate their rights to the terms of the easement before grant payments are made.

SECTION 17. NR 51.04(1)(a) is amendedtoread: =

“NR 51.04(1 )(a) Applications for stewardship grant assistance shall be submitted to the
approprtate d«stnet reglon office on forms provided by the department. Appkca-hens—may—nat—be

: , od- The department
may request more detatled information and may wnthhold evaluatlon untd the addmonal

information requested has been recetved

SECTION 18. NR 51.04(3) is repealed.

SECTION 19. NR 51.04(4) is renumbered NR 51.04(1)(d).



SECTION 20. NR 51.05 and 51.06 are renumbered NR 51.07 and 51.08, respectively, and NR
51.07 (title) and 51 .08 (title), as renumbered, are amended to read:

NR 51 07 Grant contracts for acqursmon pro;ects

NR 51‘~;08 Grant payments,foracquusrtnon projects.

SECTION 21. NR 51.05 is created to read:

NR 51.05 Eligible acquisition projects. (1) The department may award stewardship
grants to nonprofit conservation orgamzahons for acquisition of property or a portion of property
for the followmg purposes: ,

(a) For natural areas under subch 1; the Ice Age tra:l and state trails- under subch. VI,
stream bank protection under subch. VII; habitat areas and fisheries under subch. V; bluff
protection under subch. IV; wild lakes under subch. VI; the Baraboo hills under subch. X; aid for
local parks under subch. XlI; urban green space under subch. XlII; urban rivers under subch. XIV
and acquisition of development nghts under subch. XV. :

(b) For the Lower Wlsconsm state riverway, and wild rivers desrgnated under s. 30. 26,
Stats., including lands within or adjacent to their acquistion boundaries.

(c) For the middle kettle moraine.

(d) For state forests or state parks including lands wrthm or adjacent toa state forest.or
state park orits acquasmon boundarles

(e) For pub ic shootmg, trappmg orfishing grounds, state wrldhfe areas, state recreatron
areas, lands within or adjacent to their acquisition boundaries, or for projects that have similar.
purposes

(f) For preservation of endangered or threatened specres under s. 29. 604 Stats

(g) For f‘ sh hatcherres def ned ins. 95 60 Stats was fi sh farms mvoivmg cooperatlve
work with the state.

(h) For acquisition of development nghts to create: agncultural forestry or other buffers
on lands adjacent to properties acquired for the purposes listed in this subsection.

(2) Property that is not eligible for grants includes:

(a) Any property that has restrictions or other covenants that prevent or limit the property
from being managed for the conservation or public recreational purposes of the stewardship
program or that would pre-empt the department’s reversionary interests under s. 23.096(5), Stats.

(b) Any property that was acquired more than one year before agrant applrcat;on is
submitted for that property. Eligible parcels that are not awarded grants in the fiscal year in which
they are submitted due to insufficient funds may be considered for fundlng in followmg fiscal
years.

(c) Property that is used or may be used for licensed game farms, fur farms, deer farms,
shooting preserves, forest nurseries or experimental stations.

(d) Property used for commercial or industrial purposes, except for fundraising activities
by project sponsors or as approved by the department.

.
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SECTION 22. NR 5‘t .06 is created to read:

NR 51.06 Acquisition project priorities. (1) Evaluation of acquisition projects shall be
based on information submitted in the application as well as site visits and technical review
comments. Property shall be evaluated and grants awarded according to criteria and priorities for
the different purposes of the stewardship program identified in s. NR 51 05

(2) In awarding grants under s. 23.0917(3), Stats., the department shaII gwe prsonty to all
of the purposes listed in's.:23.0917(3)(c), Stats.

-(3) Additional factors that may be considered by the department when awarding grants
under s. 23. 0917(3) Stats., tnclude

(a) Whether the pro;ect has reglonal statewsde or locat s:gmﬁcance

(b) The degree to whlch the site'is threatened by development or other conversion of Iand
use. : ~

(c) A higher priority may be placed on existing projects or large projects, which may be
pursued in collaboration with others, where the multiple acquisition of adjacent parcels will :
provide greater benef t for natural resource conservatton than single parcel pro;ects

(d)A hxgher pnonty may be placed on projects that have been |dentsf ed as lmportant for
natural resource protection in a comprehensive plan pursuant to s. 66.0295, Stats., another plan
that has as one of its purposes the protectlon of natural resources. or the natural hentage
mventory database : ;

SECT]ON 23 NR 51 07(4) is created to read

NR 51 07(4) Addttxona! condttxons and restnctuons may be contamed in the grant contract |

SECTION 24. NR 51.08(1) to (3), (4)(b)~1‘; and (5), as renumbered, areramended toread:

NR 51.08(1) The sponsor has submitted a claim supported by appropriate evidence of
cost. Accounting for all stewardship grants shall be in accordance with generally accepted
accounting principles and practices. Financial records including documentation to support
accounting records shall be available for review by state officials for a period of 3-4 years after
final payment

(2) The vatue of the property has been approved by the department acoordmg to
departmentwaldation-appraisal guidelines or as required by s. 23.0917(7), Stats.

“Note:  The department's valuation 3| appraisal guidelines-are available from the DNR, Bureau ofCommumty
Financial Assistance, Box 7921, Madison, Wi 53707 o o

- 3) The sponsor has submitted an environmental inspection or assessment report
showing the property contains no undesirable environmental conditions, potential liabilities or
hazards that are unacceptable to the department. Inspection and audit assessment reports are
subject to department review and approval.. If a report shows the property contains or may
contain unacceptable environmental conditions or liabilities, the department may reject the grant
application or require ars a more complete environmental audit assessment to determine the full
extent of the problem.
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(4)(b)1. The escrow holder has all necessary addrtlonat funds for the purchase and sale
of the subject propertys. 4 ;

~{(B) All statutory requirermentsy requirements of this chapter and contingencies: contained
in the grant contract have been satisfied. Lt g

SECTION 25. NR 51 08(6) to (8) are created to read:
NR 51 08(6) Aland management plan has been approved by the department
- (7) The department has approved any easement documents associated with the project.

(8) If a sponsor has incurred a mortgage on the property, but has all the additional funds
necessary to pay off the mortgage or land contract except the grant funds, the department may
make the grant payment if other requirements have been met. The sponsor shall provide the
department with evidence that the mortgage has been satisfied within 30 days of the grant
payment.

SECTION 26. NR 51 09 is created to read

NR 51 09 Et:gtble costs and grant payments for devetopment and habntat
restoration projects. (1) ELIGIBLE COSTS. Reasonable and necessary project costs that are
consistent with the project scope and incurred during the project period are eligible for grant
funds. The amount the department agrees to reimburse for any land management practice may
be based on an average cost determined as reasonable by the department. The department may
request that the sponsor obtain quotes for land management practices and other development
project expenses. Eligible costs may include, but are not limited to:

~ (a) Labor costs directly related to and required for completmg the pro;ect Costs shall be
_based on the actual wage paid by the sponsor including salary and fringe benefits.

(b) Dtrect costs for matenals and equrpment used for prmect-related purposes or the cost
of the portion of materials or equipment time used for the project. o

(c) The cost of teased equrpment used for: pro;ect-related purposes

(d) Englneenng or ptannrng fees necessary to complete a prOJect may be ehgtble and
may be retroactive. ; 5 i o

(e) The substantiated value of materials, equipment, services and labor donated for the
project may be used as all or part of the sponsor s share of the prOJect cost subject to all of the
following: 3 o , , o :

-1.-Alt known sources of the sponsor’s share of pro;ect costs shalt be mdtcated when the
grant apphcatton is-submitted.

2. The maxrmum value of donated non-professronat tabor shal be equa! to prevail mg
federal mtmmum wage requrrements e

3. The value of donated matenals and donated professsonat services shatl conform to
market rates and be estabhshed by tnvo:ce a4 , ‘
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4. The value of donated equipment use shall conform to the Wisconsin department of
transportation highway rates for equipment. )

Note: The county highway rates for equipment are fomiuiated under s. 84.07, Stats‘. and can be found in
chapter 5 of the State Highway Maintenance Manual published by the Wisconsin Department of Transportation, 4802
Sheboygan Ave., Madison 53705.

(2) INELIGIBLE COSTS. Costs not directly associated with or necessary for the
implementation of the project are ineligible for grant funding. Inellglble costs include, but are not
limited to:

(a) Fines and penalties due to violation ef. or failure to comply with federal, state or local
laws and regulations.

(b) Indirect costs including administrative costs.
(c) Costs‘for which payment has been or will be received from any other funding source.
(d) Costs associated with operation and maintenance of the property.

(3) GRANT PAYMENTS. (a) The department may provide an advance payment if the
sponsor provides proof that it has its share of the pmject costs.

(b) lnterim payments may be requested by the sponsor instead of an advance payment.

, (c) The sponsor should submit the fi nal payment request form within 90 days after project
completion or after the pmJect period end date, whlchever is sooner.

(d) The : sponsor shall return any unexpended grant monies to the department within 90
days after project completion or the project period end date, whichever is sooner.

(e) Final payment of the grant amount may be withheld until all project, legal and program
requirements have been satisfied. Accounting for all stewardship grants shall be in accordance
with generally accepted accountmg principles and practices. Financial records mcludmg
documentation to support accounting records shall be availabie for review by state officials for a
period of 4 years after final payment.

(f) For projects that continue longer than one year, the sponsor may be required to submit

one or more interim reports that contain detal!s of progress and other information regarding the
status of the prolect

SECTION 27. NR 51.24 is repealed.

SECTION 28. NR 51.25 is renumbered NR 51.24, and as renumbered, is amended to read:

" NR 51.24 Grant conditions. Grant awards shall be made with the
ke condition that the property shall qualify for dedication and be dedicated as a state natural

area under ss. 23.27 and 23.29, Stats., except for those sites that the department may, with good
cause, exempt from the dedication reqmrement Good cause includes, but is not limited to, sites
that have deed restrictions or ephemeral natural values such as rookeries and bird concentration
areas. '
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SECTION 29. NR 51.26 (title), (1) and (3) are renumbered NR 51.25 (titie), (1) and (2).
SECTION 30. NR 51.26(2) is repealed.
SECTION 32. NR 51.27 to 51.29 are renumbered NR. 51.26 to 51.28, respectively.

SECTION 33. Subchapter IV of ch. NR 51 is created to read:
Subchapter IV - Bluff Protection

~ NR 51.30 Purpose. The purpose of this subchapter is to establish the administrative
framework for the implementation of the bluff protection program to preserve Great Lakes bluff
land in Wisconsin under s. 30.24, Stats. ;

NR 51.31 Applicability. This subchapter applies to the department program to acquire
Great Lakes bluff land under s. 30.24, Stats, and to bluff land protection grants to nonprofit
conservation organizations pursuant to s. 23.096, Stats.

NR 51.32 Definitions. In addition to the definitions in s. NR 51.002, the following
definition applies to this subchapter: “Bluff’ means a hill, ridge, or similar landform significantly
elevated above the surrounding landscape, having a ‘broad, steep face or cliff, and adjoining the
shoreline or coastal lowlands of Lakes Michigan and Superior. “Bluff’ includes an elevated
landform having a steep face or bedrock cliff associated with the escarpment of Niagara dolomite
within 6 miles of the Lake Mlchtgan shoreline in Door and Brown counties.

NR 51.33 Priorities. The department shall select bluff lands for protectlon in the
;followxng order of pnorlty ,

{1) ] ,;luffs harbonng umque or unusuas natural featur s,{f" It ]
commumties rare p|ant and animal species or sugmf‘ icant geoiogucal formatlons

-(2) Bluffs containing or representing sxgmﬁcant hlstoncai or Natuve American
archaeol ogical features. : ; ,

(3) Bluffs affording significant scenic views of surrounding landscapes and waterscapes ‘
or bluffs that are themselves an important scenic component of the Iandscape as observed from
afar.

(4) Bluffs providing opportunities for low-impact public recreation, including hiking and
nature study. ,

. NR 51.34 Factors to consider. The department shall consader the foi owmg factors
when evaluatmg bluff protec’uon pro;ects ,

(1) The condmon and quaixty of the bluff's biological, archaeolog:cal or h:stoncai features
or thenr abai;ty to recover from past disturbance, or both

(2) The existing and potential threats to the bluff features’ long-term viability caused by
human activities, including development and land use changes.
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(3) The existing and potential threats to the bluff caused by natural factors such as
extensive erosion due to high water levels.

(4) The size of the bluff.

(5) The potential for the bluff s&te to be linked with other protected bluff iands or
significant natural features.

(6) The extent to which bluffs containing similar features are already protected.

(7) The accessibility of the bluff for public use and the ability of the site to sustain that
use.

NR 51.35 Grants to protect biuff land. (1) Nonprofit conservation organizations may
apply for grants to protect Great Lakes bluff land.

(2) Bluff projects shall be evaluated and grants awarded accordlng to the pnontves and
factors in'ss. NR 51 33 and 51.34.

SECTION 34. NR 51.40 and 51.41 are amended to readf

NR 51.40 Purpose. The purpose of this ekapter subchapter is to establish the
administrative framework forthe implementation of the habitat areas program to protect, enhance
and restore wildlife habutat in Wtsconsm The goals of the program will be achieved through use-
> acqmsmon of property habitat

restoratlon and estabhshment of habltat restoratnon areas.”

NR 51.41 Applicability. This subchapter applies to the department's habitat areas
program under s.'23.092, Stats., and grants to nonprofit conservation organizations pursuant to
ss. 23.092 and 23.096, Stats., and conservation organizations pursuant to s. 23.197(4), Stats.

SECTION 35. NR 51.42(2) is repealed.

SECTION 36. NR 51.42(1) is renumbered NR 51.42(2) and amended to read

NR 51.42(2) "Gest-share-agreement Habitat restoration contract” means a recorded
agreement contract between the department and a nonprofit conservation organization, nonprofit
organization, or conservation organization or landowner which-identifies setting forth the
obligations of each and identifying land management practices and their cost installation
schedule and maintenance requirements. ,

SECTION 37. NR 51.42(3) is renumbered NR 51.42(1).

SECTION 38. NR 51.42(3) is created to read: -

NR 51.42(3) “Habitat restoration grant” means a grant of stewardship fundstoa
nonprofit conservation organization, nonprofit organization or conservation organization to -
undertake a habitat restoration project that includes the installation of land management
practices.
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SECTION 39. NR:51.42(6) is repealed.

SECTION 40. NR 51.43 (3)(c) is amended to read:

NR 51.43(3)(c) -Southwestern Wisconsin sites suitable for restoring smallmouth bass
fisheries and grassland bird habitat in the following counties: Grant, lowa and Lafayette.

SECTION 41. "NR 51 A4 is ‘r'epealed.
SECTION 42. NR 51.45(2)(d) is repealed.

SECTION 43. NR 51 46(mle) (1) and (2)(mtro ) are amended to read

NR 51 46 (tme) Cut-sha-po Habatat restoratlon grants (1)
Conservation organizations may. apply for cost-share habitat restoration grants to install land
management practices which restore or enhance wildlife habitat. Habitat restoration grants shall
be for up to 50% of the cost of the habitat restoration project. . Project sponsors may request an
advance payment of up to 50% of the grant amount or they may request interim payments.

(2)(mtro ) The followmg are not ehg:ble for Gest-sha:eg assnstance
SECTION 44. NR 51.46(2)(3) is repealed. .

SECTION 45 NR 51 46 (2)(b) and (c) are renumbered (2)(a) and (b), respect:vely and sub. (b)
as renumbered !S amended to read

NR 51 46(2)(b) Other practlces activities or sites which-the-departmen
do not te-meet the objectives of the habitat areas program.

SECTION 46. NR 51 .46(2)(d) is repeaied. -
SECTION 47 NR 51 46(3)(1ntro ) is amended to read

(3)(mtro )Ihe-depa;tment—shaﬂ-se&ed—app&caa&e §ponsors sha!! be selected to receive
cost-share habitat restoration grants based on:

SECTION 48. NR 51.46(3)(c) and (d) are created to read: ' .

NR 51.46(3)(c) The sponsor’s ability and financial capacity to complete the project and
maintain it over the period of the habttat restoratton contract.

(d) The cost effectweness of the proposed budget for the pro;ect
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SECTION 49. NR 51 46(4) to (11) are amended to read

NR 51 46(4) Sponsors shall msta!l and mamtam Iand management practnces in
accordance with provisions contained in a-cest-share-agreement the habitat restoration contract
which shall be recorded in the office of the register of deeds and with a land management plan for

the property referenced in the ces-t—sha;eag;eemem habltat restoration contract

(5) The cost-share-agreement habitat restoration contract shall bind each party's heirs,
successors and assigns during the effective period of the agreement. If a change in ownership
occurs during the effective period of the agreement, the new landowner or landowners shall be
responsible for fulfilling all conditions of the cest-share-agreement habitat restoration contract.

(6) The period of the cost-share-agreement habitat restoration contract shall include the
installation period plus the operation and maintenance period. The operation and maintenance
period shall be at least 10 years beginning when the last practice has been installed unless
otherwise provided in the cost-share-agreement habitat restoration contract.

7) A-r-equest-ﬁo;-a-mojeet The department may grant a tlme extensuon to the costshare
agreement date habitat restoration contract.

(8) Sponsors shall apply for federal and state permits, approvals, licenses or waivers
necessary to implement the project. If the habitat restoration project is on land not owned by the
sponsor, the landowner shall be a party to any permit application. Work may not begin until all
applicable permits have been obtained.

(9) Land management practices allowed by a eest-share-agreement habitat restoration
contract may be installed on property not owned by the sponsor if the landowner is a party to the
Gest-shaﬁe-agceement habitat restoration contract and provided that the. contract is at least as
long as the expected life of the project as specified in the contract. . :

oy i the-speeseefads—to-ﬁulﬁu any terms of the ¢ habitat restoration

contract are not fulfilled, including failing to install or properly mamtam the practsces ofthe =~
~ agreement contract, the department may seek reimbursement of all or a portion of the state's -
share. If a practice is rendered ineffective during the period of the agreement contract due to
circumstances beyond the control of the sponsor, the department may waive repayment of cost
ehare expenses. The department may authorize the replacement or modification of the practice.

(11) The department may suspend or terminate a cest-share-agreement habitat
restoration contract if there has been substantial nonperformance without good cause.

SECTION 50. Subchapter VI of ch. NR 51 is created to read:
Subchapter VI - Wild Lakes

NR 51.50 Purpose. The purpose of this subchapter is to establish the admm:stratlve
framework for acquisition of property to preserve wild iakes

NR 51.51 Applicability. Thrs subchapter apphes to the department program to acquure
wild lake shoreland property, including islands, under s. 23.0917, Stats., and wild lake grants to .
nonprofit conservation organizations pursuant to s. 23.096, Stats. :

NR 51.52 Definitions. In addition to the definitions in s. NR 51.002, the following

definition applies to this subchapter. “Wild lake” means a lake or flowage of at least 5 acres, or
significant portions thereof, identified in the Wisconsin register of waterbodies, where human
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influence, such as structural development of its shorelands, is not significant or can be removed
at costs deemed warranted by the department. If the waterbody is not found in the Wisconsin .
register of waterbodies database, department staff will make a determrnatlon on whether to add
the waterbody to the regtster asa lake or ﬂowage ;

Note: The Wisconsin Regaster of Waterbodles, which is the state’soffi cxal clectromc databasc for identification of surface

waters of the state, is mamtamed by the Bureau of Fisheries Management and Habitat Protection and is available for inspection at the
Department’s offices at 101 S. Webster Strect, Madison; and at DNR service centers.

" Note: The fact that a lake is located in proximity to an urban area does not exclude it from the definition of wild

NR 51.53 Priority wild lake identification. The department shall consider the following
priorities for stewardship grants or department pro;ects for acquisition of property, not listed in
order of pnonty

(1) Existence of no or low levels of structural development on adjacent shoreland
(2) Lakes or ﬂowages wrth larger surface area.

- (3) The extent to which water quality, and fish and wnldl:fe habitat are threatened by
development

(4) The extent to which the lake provrdes habrtat for rare specnes or harbors hlgh quality
natural communities. , 5 :

(5) The extent‘to which the lake provides quality habitat for fish and wildlife.

(6) The extent to which threats to water quality, and fish and wildlife habitat can be
protected through acquisition of property as determlned by the percent of shorehne and lake s
watershed captured by the acquisition. - " g

el Degree to which the acquisition adds to previously acquired shorelands along the lake
or the extent that the acqursmon contmues or completes a prevuously started pmJect :

(8) Extent to whlch the acqulsmon reduces fragmentatlon of terrestnal or aquatlc habltat g
as evidenced by the proxrmrty to other public lands clusters of lakes and: llnkages to other
surface waters. : e

(9) Other unique features, including but not hmrted to natural scenic beauty,
archaeological, geological or cultural features.

NR 51.54 Grants for wild lakes. (1) Nonprofit conservation organizations are eligible
to apply for grants to acquire property to protect wild lakes.

(2) Wild lakes projects shall be evaluated and grants awarded according to the priorities
listed in s. NR 51.53.

(3) Appltcation shall be made on forms prov:ded by the department Applrcatlon
procedures and deadlines in subch. Il apply to this subchapter. ‘
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SECTION 51. NR 51.61, 51.62(1) and (2), 51.63(2), 51.64, 51.65(1)(intro.), (2) and (4) to (6) and
51 66 are amended to read:

‘NR 51 61 Apphcabthty This subchapter apphes to the department program to acquire
stream-bank-aasements property under s.:23.094, Stats.; and to stream bank protectaon grants to
nonprofit conservation organizations pursuant to s: 23.096, Stats.

NR 51.62(1) For the purposes of this subchapter !Managemen-t managemen ptan"
means a written plan prepa sterpls -PFEG6E6S
describing conditions and acttvmes which shall be enforced and attowed on lands-and-easemems-

property acquired by the department under s. 23.094, Stats.

(2) "Landowner” means any individual, partnership, corporation, municipality, town,

county or person holding title to or having an interest in land who-grants-the-department-a-siream
bank-easement.

NR 51.63 (2) The extent to which the threat to water quality and fish habitat of the stream
can be protected through the acquisition of land-rights property. Streams shali satrsfy this
criterion to a reasonable extent to be consrdered further

NR 51 64 Management plans The department shalt prepare a management plan for
each stream or stream segment on which it intends to acquire land—er-stt:eam—bank—easements
stream bank property.

NR 51.65(1)(intro.) The following activities are prohibited on tand-and-easements-stream
bank property acqu;red unless specrf catty approved by the departmentin the management plan

(2) Whenever possible, the areaanelud@n-aequ&eﬁtermnd—easenmt&gmger_ty shall -
include land within at least 66 feet from either side of the stream. Riparian wetlands and lands at

least 66 feet from the edge of the wetland shall be included ir-acquisition-and-easement-areas

whenever possible.

(4) A landowner subject to an easement may be reqUired to seed native grass or a grass-
legume mixture on the land at rates determined by the department to-establish and maintain

perennial cover ferthe-term-of-the-aasement; or to plant trees on the land subject to the

easement.

(5) The department may allow installation and maintenance of management practices
meeting USDA soil conservation service standards, such as cattle stream crossings, riprap and
cattle watering areas, if the management practice does not conflict with the purpose of the.an
easement.

(6) Public access to the an eased area may be a condition of the an easement if the
public use does not conflict with the purpose of the easement.

NR 51.66 Grants to nonprofit conservation organizations. Grants may be made to
nonprofit conservation organizations to acquire lard-e—easements property on stream corridors
which meet the criteria established in s. NR 51.63.

SECTION 52. NR 51.67 is repealed.
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SECTION 53. NR 51.70(2) is amended to read:

NR 51.70(2) The department may designate state trails which meet the purposes of s.
23.175, Stats., as a part of the state trail system. The department may provide for or assist in the
acquisition of state trails by nonprofit conservation organizations, and enter into agreements with
nonprofit conservation organizations or lecakurits-ef-geverament governmental units for their
development, administration and management.

'SECTION 54. NR 51.72(2) is repealed.
SECTION 55. NR 51.72(3) to (5) are renumbered NR 51.72(2) to (4). -

SECTION 56 NR 51 73(1) and (3)(mtro ) are amended to read:

~NR 51. 73(1) The Ahnapee "400", adger Bearskm Buffalo: Raver Chippewa
Eaus/Ambndge,Chlppewa River, Elroy-Sparta, Friendship, Fox River, Gandy Dancer, Glacial
Drumlin, Great River, Green-Bay/Greenleat Green Bay/Wausau, Green Circle, Hillsboro, La
Crosse River, Military Ridge, Mountain Bay, Nicolet, Old Abe, Pecatonica, Red Cedar, Saunders,
Sugar River, Gandy-Dancer Tomorrow River, Tuscobia, Gld-Aber Hillsboro-Saunders, Green
Circle~\Wisuwash-ard Urban, White River, Wild Goose, Wild Rivers and Wiouwash state park
tratls are desrgnated as state trails.

(3)(:ntro ) Nonprof it conservatlon organlzatlons and laea-l-um:s-oﬁ-gevemment-
governmental units may nominate, in writing, additional trails for state trail designation.
Nominations shall document that nominated trails meet the purposes of this subchapter, and
provide recreational opportumties for equestnans btcyclxsts cross country skiers-or hlkers and
that the trail is: i i :

‘SECT!ON 57. NR 51 74(2)(d) and (e) are amended to read

" NR51 74(2)(d)“Prowde o more than ore e

(e) Contribute to a geographically balanced system of trails-, or
SECTION 58. NR 51.74(2)(f) is created to read:

NR 51.74(2)(f) Are related to brownfields redevelopment as defined in s. 23.09(19)(a)1.,
Stats. : i s o
SECTION 59. NR 51.74(3) is repealed.
SECTION 60. NR 51.74(4) and (6)(b) are:amended to read:

NR 51.74(4) The department may grant funds under s. 23 175, Stats., to nonprof it
conservation organizations for the acquisition of scenic easements on lands uqthm-state—t-rad—
acquisition-areas that provide exceptional scenic value adjacent to or in the vicinity of state trails.
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(6)(b) Portions of the Ice Age trail eligible for funding under this subsection are those
under the ownershlp and management of the department, or those dedicated to the department
under the provisions of s. 23.293, Stats., and managed by another party under the provisions of a
management contract with the department, or recognized by the department, ard or certified by
the national park service. Portions eligible for funding shall also meet the standards of the Ice
Age national scenic trail. Sections where the trail overlaps developed, multi-use trails are not
e!igib!e for funding_ :

Note Standards for-the !oe age natronal scemc trall may be obtamed from the DNR Bureau of Parks and "
Recreation, Box 7921, Madison, Wi :53707. - : _— C

SECTION 61. NRﬁs1 .;'74(6)(¢),'is repealed.

SECTION 62. NR 51 74(6)(d) and (e) are renumbered NR 51 74(6)(0) and (d) and amended to
read: :

- NR51. 74(6)(0) The department may eXperid the funds as grants. Nonpfor" t consen)at:on
organizations or local units of government managing portions of the Ice Age trail under the
provisions of par. (b) may nominate maintenance projects on the appropriate department form

and include a-chesk+forone-hali-the-cost-alorg-with-a cost estimate and atleast 2 quotes to
support cost es’umates for xtems above $500 00. - S-BPPEC =

be-satumed ‘ The grant amount shallbe 50% of Ero;ect costs Ellgxble pro;ect costs are def ned in

s. NR 51.09.

Note: The appropriate department form may be obtamed from the Bureau omad(sandﬁocmabm‘
Community Financial Assistance; Department of Natural Resources P O. Box 7921, Madlson wi 53707

(d) MW The department shall give priority to

those portions of the Ice Age trail providing significant public use, or where the maintenance
expenditure will protect the resource or public safety or comfort, or those portions under the

' ownershtp ofa local umt of government or a nonprofit conservation organization meetmg-tha
33 and managed by a local unit of government or a nonprofit
conservatzon orgamzatlon and where the nonprof it conservataon organlzation has a recorded
mterest in the land.

SECTION 63: NR 51.74(6)(e) and (f) are-created to read:

NR 51.74(6)(e) Sponsors shall apply for federal and state permits, approvals, licenses
and waivers necessary to implement the project. If a project is on land not owned by the sponsor,
the landowner shall be a party to any permit apphcat!on Work on the pro;ect may not begin until
all applicable permits have been obtained. '

(f) Grant payments. 1. Upon signing the grant agreement the sponsor may request up
to 100% of the grant amount. The department may require proof that the sponsor has the
remaining funds needed for the project. Other conditions for grant payments are contained in s.
NR 51.09.

2. If the sponsor fails to fulfill any terms of the grant agreement, the department may
seek reimbursement of all or a portion of the state’s shere.
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SECTION 64. NR 51 75(tme) (lntro ), (B) and (13) are amended to read:

b g NR 51 75 Managomont Grant contracts Mrsuts (mtro ) C-em:aets
Grant contracts between the department and A& SpONSors for
state trail acquas:taon and management shall, in"addition to the requ:rements in subch Lil, require

the sponsor to:

(5) Keep the state trail open for public use after completion of the land acqwsmon and
development thatwould-allow-the-state-trail-to-be-used. If the state trail ever ceases to be used
for state trail purposes, then all rights shall revert to the department without necessity of reentry.
The department has no obligation to develop and operate the trail and all permanent

improvements made to the trail by the nonprofit-conservation-organization sponsor or its agent

shall become the property of the department.

 (13) If the trail is also a part of the Ice Age trail or the North Country trail and it qualifies
for certification as a component of a national scenic trail, the managing cooperator shall, upon
completion of the trail development, and where feasible, apply to the national park service for
certification as a component of the Ice Age natlonal scenlc trail, or North Country nataonai scemc
trail and s:gn the trad accordmgly T

SECTION 65 Subchapter Vi of ch NR 51 is repeaied and recreated to read

Subchapter IX
- Grants for State Property Development

NR 51.80 Purpose. The purpose of this subchapter is to establish criteria and
procedures for awarding stewardship grants to friends groups and nonprofit conservat:on
organizations for deve!opment pro;ects under s. 23. 098 Stats.

NR 51 .81 Appl;cabmty and defmltions ThlS subchapter is apphcable to friends groups
: organzzed for, and under agreement with the department pursuant to s. 23.098 (1), Stats., and s.
NR 1.71, and nonprof it conservation orgamzatlons that appiy for grants to undertake development ‘
projects on department properties. L e e e e

NR 51 .82 Al!ocatlon of funds The department may altocate up to $250, 000 each year
under the subprogram for property development and local assistance, under s. 23.0917(4), Stats.,
for grants to friends groups and nonprofit conservation organizations. The department may not
obligate or encumber more than $20,000 in each fiscal year for any one department property.

- NR 51.83 Eligible projects. Grants may be awarded for pro;ects that meet all of the
following requarements , :

(1 ) Are for “natureébaeed outdoor recreation*‘ ae defined in s. NR 51 .002(19);,
(2) Address unmet needs consxsient with department approved plans for the property,
(3) Except for s.NR 51 84(2)(9) are identtﬁed ina property s 6 year facslsttes plan; and B

(4) Except for s. NR 51.84(2)(g), are long-term capital mprovements or durable
equspment with an expected useful life of 20 years or more.

NR 51.84 Priorities. (1) Projects submltted by friends groups shall receive priority over
projects submitted by nonprofit conservation organizations.

(2) Priority shall be given to the following projects, not listed in order of priority:
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(a) Projects where the stewardshlp grant Ieverages other fundmg in addition to the 50%
sponsor match. :

(b) Projects that expand recreatron opportumtres
(c) Projects that address vrsrtor/pubhc health, envrronrnental, safety or security problems.
(d) Projects that enhance or are cooperative with a department capital improvement.

. (e) Capital improvement or durabie equlpment projects that support volunteer-based user
services. :

(f) Capital improvement projects that expand or improve environmental education and
lnterpretatron programs and outdoor skills development

(g) Habitat restoration projects that are consistent with approved plans governmg the
management of the property

NR 51.85 Application and grant award procedures (1) Applrcatrons for stewardsh:p
grants shall be submitted to the property manager on forms provided by the department.
Applications shall include a detailed description of the proposed pro;ect a cost estrmate
timetable and other information required by the department ‘

Note: A copy of the application form may be obtamed from the DNR, Bureau of Commumty Fmancral
Assistance, Box 7921 Madison: 53707. . ; A :

(2) The department shell establrsh one or 2 apphcatron dead!rnes each yearand shau
evaluate and prioritize applications received by those deadlines according to the priorities in this
subchapter. Funds shall be allocated to projects based upon their priority until funding is
exhausted. Sponsors whose' projects are not funded will receive an explanation of eligibility or
priority ranking results. Sponsors may request that their projects be reconsidered in another
fiscal year if the project is e!xgrb!e for fundrng Resubmrsszons wrli be judged wrthout prejudrce or
preferentra! pnorrty , ;

(3) Grant appircatrons shall be developed cooperatrvety with the property manager.

(4) Any environmental assessments historical or cultural assessments, permits and
miscellaneous approvals required to implement the project shall be the responSibility of the
department. Work may not begin until all applicable permits have been obtained.

(5) Grants may be awarded for up to 50% of project costs. The other 50% of project
costs shall be provided by the sponsor. Up to 50% of the sponsor’s share of project costs may be
donated materials, equipment, services and labor, according to the provisions ins. NR
51.09(1)(e).

(6) Up to 100% of the grant payment may be advanced to the sponsor once rt provides
documentation that it has its share of project costs.

(7) Projects may be completed in up to 3 phases and funded for a maximum of 3 fiscal
years, subject to the project’s annual priority ranking and availability of funds. No sponsor may
receive more than $60,000 under this subchapter for any one project that is completed in phases.
A sponsor shall complete a usable component of the project at the end of each phase. The
department may require that one phase be completed before it awards a grant for the next phase.
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(8) Each sponsor that receives a grant award shall maintain accurate and complete
financial records of project expenses in accordance with generally accepted accounting principles
and practices. A final report, which documents project expenses, should be submitted to the
department property manager within 90 days of the completion of the project or by the date
indicated in the grant agreement, whichever is sooner. If expenses for the project-are less than
estrmated the sponsor shall return unused grant funds with the final report.

Note Cop;es of the department's f nancral reportmg requ:rements and forms are avaﬂable from the DNR,
Bureau of Community Financial Assistance, Box 7921, Madison, Wi 53707.

SECTION 66. Subchapter X of ch. NR 51 is oreated to read:

Subchapter X
Baraboo Hills

NR 51.880 Purpose. The purpose of this subchapter is to establish standards and
procedures for implementation of a grant program for governmental units and nonprofit
conservation organizations to acquire property under s. 23.0917(4m), Stats. Grants shall be used
only to acquire property for conservation purposes in the Baraboo Hills.

NR 51 881 Apphcab:lrty This subchapter is apphcabie to governmental umts and :
nonprofit conservation orgamzat;ons lake sanitary districts as defined in s. 30.50(4q), Stats., and
public inland lake protection and rehabilitation districts appiymg for grants for the acquisition of
property for the purposes set forth in's. 23. 0917(4m) Stats

NR 51. 882 Defmltrons As used in thls subchapter "Baraboo H| Is" means the area
within the boundaries of the Baraboo Range national natural landmark, as officially designated by
the national park service as of March 29, 1999, and not within the acqursmon boundary of any
state park or state-owned natura! area as of March 29, 1999

i Note A map showmg the boundanes of the Baraboo Range national natural landmark is available from the
DNR Bureau of Commumty Fma al. Madrson Wl 53707 ) .

NR 51.883 Apphcatton and grant award procedures (1 ) Sponsors sha! submxt :
applications on the prescribed department form. The department may consider apphcatrens as
they come in, year-round, to the extent that funds are available or the department may establish
application deadlines in order to evaluate and prioritize competing applications.

(2) Grants for the acqursrtron of property shal( be drstrrbuted accordmg to the standards
and prtormes in this subchapter »

(3) Grants shall be for any amount up to and including 100% of the lesser of the purchase
price pard by the sponsor plus eiugrble acqursltion costs, or the fair market value of property as
established by department appraisal guidelines plus el:grble acquisition costs. e

(4) If an applicant accepts a grant for any amount less than 100% of the fair market value
of the property plus eligible acquisition costs, the remaining value shall be certified as matchrng
property acquisition under sub. (7)(b). ; e ,

(5) Acquisition of eligible property may-occur at any time on or after October 29, 1999.
k (6) Successful sponsors shall be notified by the department and sent a grant contract or
grant agreement which shall be srgned by both the department and the sponsor before any funds
can be released to the sponsor. e : e - ,

(7) No grants shall be awarded until the following 2 criteria are met:
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(a) The Wisconsin department of transportation has certified to the department that
highway construction that will result in at least 4 traffic lanes has begun on the portron of USH 12
between the city of Middleton and the village of Sauk City. '

(b) Matching property acquisition of sufficient valuation to equal or exceed the value of
any grants given through this program shall be certified by the department accordingto
department appraisal guidelines. Matching property acqursntron shall meet the followrng
requirements: : : : :

1. The acqursrtxon shall provrde for the perpetual protectron of the conservation va!ues of
the property. - 5 : ,

2. The fur\ds used for the acquisitiorr shall be federal non-transportation fuhds,
governmental unit funds or nonprofit conservation organization funds.

3. The acquisition shall be in the Baraboo Hms
4. The acquxsrtlon shall have ciosed onor after October 29, 1999

NR 51.884 General provnsrons (1) In order to be elrgrbie for fundrng under this
subchapter, acquisition of property shall:

(a) Provide for the perpetual protection of the conservation values of the property.
Temporary agreements do not qualify for funding.

(b) Contribute to protection of the forest resource in the Baraboo Hills.
(c) Be from willing sellers.
(2) Property that is forested at the trme‘ofacqursrtron shall be maintained as forest.
Forested lands may only be commercially harvested for timber in accordance with a forest
management plan. If the property is acquired in fee by the sponsor, the forest management plan
shall be approved by the department. If the acquisition is for an easement , the easement shall

provide that if the landowner chooses to do forest management, it shall be done in accordance
with a forest management plan approved by the party acqumng the easement.

, (3) An easement acqurred with grant funds may not prohrblt the landowner from the future
conversion of any unforested portions of the land to forest land appropnate to the srte

(4) The application shall include a comprehensrve descnptron of the sponsors plans for
future monitoring and management of the property. ;

(5) Property acquired under the Baraboo Hills grant program may not be converted to -
uses other than conservation. , : i G

NR 51.885 Priorities. The department shall select property for financial assistance in
accordance with the fonowmg pnontles which are not listed in order of priority:

(1) Acqursrtsons with srgmf cant natural features |dentrﬁed in the natural hentage mventory
or other plan rdentrfymg natural resources of regronal or natronai significance.

(2) Acqursrtrons which are rdentn’ ed for conservatronlrecreatlon in a plan approved bya"
governmental unit.

(3) Acquisitions within or contiguous to a iarge forestedfblock.
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(4) Acquasmons mexrmxzrng the protectlon of other targe forested blocks

- (5) Acqursmons showing little effect of human dtsturbance and supportmg a wude variety
of specres appropriate to natrve forest tracts

(6) Acqursmons affordmg opportumtres for forest restoratuon

NR 51.886 Other factors. The department shatl also consider the following factors, not
listed in priority order, but they shall be of lower priority than the priorities listed in s. NR 51.885:

(1) Acquisitions that satisfy a relevant statewide or department regional priority need
identified in the statewide comprehensive outdoor recreation plan need analysis.

(2) Acquisitions that provide and enhance outdoor, natural resource related recreation
" opportunities.

(3) Acquisitions that mvolve ajoint effort by 2o0r more ellgrble appllcants

(4) Acqursrtlons that have substantaal communrty support

(5) Acqursrtrons that have significant aesthetlc value.

(6) Acquisitions that implement elements of water qua‘lity plans or initiatives.
@ Acqursrtrons that are accessrbte where accessrbrhty is appropnate

(8) Acqursrt:ons that have water frontage

(9) Acqursrtrons that connect to other conservatron tands

- ‘::(1 0) Acquxsrttons that protect sensmve wrtdhfe hab:tat

SECT!ON 67 Subchapter Xl of ch NR 51 is created to read
Subchapter Xt - Governmental Umts

NR 51 901 Purpose The purpose of thrs subchapter is to establish standards and
procedures for grants to governmental umts

NR 51.902 Apptlcablhty Thrs subchapter is apphcabte to towns vrltages cities,
counties, lake sanitary districts, as described in s. 30.50(4q), Stats., public inland lake protection
and rehabilitation districts, and the Kickapoo reserve management board that apply to the
department for grants under ss. 23.09(19), (20) and (20m) and 30.277, Stats. :

'NR 51.903 Defmlttons tn this. subchapter g LR R

(1) “Basic fac:lrtnes” means the minimum rmprovements necessary and reasonable to
enable people to safely use recreatronat tands :

(2) “Force account” means the performance ofa development pro;ect with the resources
of the sponsor; including personnel services, equipment and materials. '

(3) “Local share” means the portion of the acquisition or development cost that is not
funded by the state. Eligible sources of local share may include cash from the sponsor; grants or
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contributions from foundations, organizations, businesses and private individuals; and funds from
the federal government except as provided in s. 30.277(5), Stats. Local share may also mean
property contributions from a third party if the contribution is made within 3 years of the
acquisition and is considered by the department to be part of the project or eligible for that
stewardship grant program. For development projects, additional sources of local share are
described in s. NR 51.907(2). G i :

(4) “SCORP" means the statewide comprehensive outdoor recreation plan prepared by
the department. : : e

- Note: A copy of the statewide comprehensive outdoor recreation plan is available from the DNR, Bureau of
Community Financial Assistance, Box 7921, Madison, WI 53707. ;

NR 51.904 General pro'visiybns. (’1)“ Prdperty purchased and facilities deveioped with
stewardship funds shall be managed to preserve and enhance the conservation and recreation
values of the property. , ,

“(2) Project boundaries for aCQUiSition and development projebté that are submitted with
grant applications and approved by the department shall not be altered without the approval of
the department. ' , :

. (3) Property purchased or facilities developed with a stewardship grant shall not be
converted to uses that are inconsistent with the stewardship program or the grant agreement,
without the approval of the department. This restriction shall be recorded in the appropriate
county register of deeds office as part of the deed received by the sponsor for the property
purchased. '

~__(a) If property is converted to an inconsistent use not approved by the department, it shall
be returned to the use specified in the grant agreement or the sponsor shall replace the property .
with a different property, approved by the department. The replacement property shall be of at
least equal value and benefit to the stewardship grant program as the property that was
converted. : T [y ey ‘ ~ :
(b) If a development project is converted to an inconsistent use not approved by the
department, it shall be returned to the use specified in the grant agreement, or replaced by the
sponsor, or the stewardship grant funds shall be returned to the department. -

(4) Sponsors shall comply with applicable state and federal regulations concerning
bidding and awarding contracts, land acquisition, relocation, wage and labor rates, general and
special zoning, land use permit requirements, access for persons with disabilities, flood disaster
protection, environmental quality, and historical and archaeological preservation. '

(5)A spOhéor shall agree to comply with stewardéhip granyt program réquirements for a
property purchased with a stewardship grant in perpetuity. A sponsor shall be responsible for
operation and maintenance ’of a facility purchased with a stewardship grant.

(6) Reasonable entrance, service or user fees may be charged to pay for operation and
maintenance costs. .

(7) The department shall have access to and may conduct compliance inspec,tibns of
acquisition and development projects for which grant assistance has been provided under this
chapter. The department may require project sponsors to conduct self-inspections of these
properties.

(8) Acquisition projects. (a) Applications shall include a comprehensive description of the
project proposal and a management plan identifying proposed land use of the area to be acquired
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including-areas to be restored or developed, operatio'n ‘and maintenance, public access
provisions and future land uses. The plan shall include a site plan for the property that identifies
items such as land forms water features forest types trail systems and wildlife habrtat

(b) Trtle to property acqurred wrth a stewardshrp grant shall: vest in the sponsor except
when acquired by the Kickapoo reserve management board where title shall vest in the state.

(c) One-half of all receipts from the sale of any structures or improvements that were
mcluded in the acquisition cost shall be reimbursed to the department. =

(d) Income accruing to a sponsor from property receiving a stewardship grant shall be
used to further the objectives of the project as stated in the grant agreement unless the ’
department ¢ authonzes the lncome to be used to further the objectlves of another stewardshlp
project. : ,

(e) Sponsors shall acknowledge the state's assistance in acquiring fee title ownership of
a property, and provide notice of publlc access, by placement of srgns or in any other manner
: sapproved by the department

(f) Sponsors shall treat landowners falrly and negotiations between the sponsor and
landowner shall be conducted on a willing seller - willing buyer basis. Lands acqurred through

condemnation and factlrtles developed on lands acqurred through condemnatron are not ellgrble
for grant funds . a '

(g) The department shall approve any easement document before grant payments are
made. :

(h) The department shall have access to property on which an easement is acqu:red with

a stewardshlp grant, in a reasonable manner upon prior notice to the project sponsor and the
landowner, to monitor compllance with the conditions of the grant agreement. The condmons of
that access shatl be conta:ned in the easement agreed to by the landowner orinthe grant '

tk / rrances to this access reg
procedure ins. 11;093 ‘

(i) When a stewardship grant is awarded for acquisition of an easement, the sponsor
shall prepare a baseline document, approved by the landowner and avallable to the department
for rnspeotron before grant payments are made o

) The sponsor ‘shall momtor any easement acqurred with a stewardshrp grant at least
once a year to ensure that the provisions of the easement are being satisfied. The sponsor shall
compare the condition of the property with the baselrne document and is responsrble for seeking
remedy for vrolatlons of easement provrsrons '

(k) The holder of any mortgage or land contract on easement property shall subordinate
therr nghts to the easement before grant payments are made :

(9) Development pro;ects (a) Before devetopment of public facilities begms formal
approval may be required from state agencies concerning health, safety and sanitation
requirements, historical and environmental considerations. Sponsors shall apply for federal and
state permits, approvals licenses or waivers necessary to tmplement the project Work may not
begin until all applicable permits have been obtalned

~ (b) Stewardship grants may be awarded for development projects on property not owned
by the sponsor provided the sponsor has a lease of 20 years or more, and oversight and control
of the property for at least 20 years.
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'NR 51.905 General priorities. Except in fiscal year 2001, factors that shall be
considered in rating projects under ss. 23.09(19), (20) and (20m) and 30.277, Stats., include:

(1) Whether or not a commumty has oris devetopmg a comprehensive plan pursuant to
s. 66.0295, Stats

(2) Whether the comprehensive planning incorporates intergovemmenta| cooperation.

(3) Whether the project is supported by orpartofa comprehensrve plan prepared
pursuant to 5..66. 0295 Stats ~

NR 51. 906 Apphcatron and grant award procedures (1) Project sponsors shall
submit applications on prescribed department forms to the appropriate region office by May 1 of
each year, except as prov1ded ins. NR 51 943(2) ‘

Note Application forms are avatlable from department reglon offices.

(2) The department shall evatuate and rank completed apphcatrons to determrne whrch
sponsors shall receive grants under ss. 23 09(19) (20) and (20m) and 30.277, Stats.

(3) Pro;ects shall be funded in pnonty order wrthm each grant program until all'grant
funds avartable wrthm a program have been awarded

(4) The department shall notify a!l apphcants asto thetr success in obtammg a grant
Successful sponsors shall be sent a grant agreement.

(5) Property acquisition and devetopment projects may not begm prior to the project
period start date except as provided in s. NR 51.907(1)(b) for retroactivity of land acquisition
costs and s. NR 51.907(2)(a)4. for retroactivity of engineering and ptannmg fees -

,; (6) Project activities and costs incurred shall be wrthm the pro;ect penod pro;ect scope
'and pro;ect amount as shown on the grant agreement .

(7) A change in pro;ect penod scope or grant amount may be requested by the sponsor
prior to the pro;ect penod end date

NR 51.907 Grant awards. (1) LAND ACQUISITtON PROJECTS (a) Except for grants
issued under s. 23.0917(4m)(i) and (j), Stats., for the Baraboo Hills, grants shall be awarded for
up to 50% of the acquisition cost as determmed accordmg to s. 23.0917(7), Stats. The grant
amount may not exceed 50% of the purchase price of the property and other eligible costs
specified in s. NR 51.002(1). The remainder of the acquisition cost shall come from local share.
All known sources of local share shalt be andrcated when the grant application is submitted.

(b) Land acqursmon costs may be retroactrve for up to one year before the grant
application is submitted upon prior written approval of the department provrdmg the sponsor can
demonstrate a need to proceed at the time.

(c) Donatrons 1. Up to 50% of the fair market value ofa contnbutron of property may be
used as all or part of local share with the approval of the department, but only to the extent that
stewardship grant assistance is needed to acquire the subject parcel. S

2. Contributions of property are eligible as local share only if the donated property is
eligible for the same stewardship grant program as the property being acquired. The donated
property shall be encumbered by the conditions and restrictions of the stewardship program as
described in s. NR 51.904(3).
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3. The fair market value of property used as a donation shall be determmed by apprarsal
according to department appraisal guidelines. : :

- 4. The amount of the property donation that can be used for the local share shall equal
the value of the donation or the amount of cash needed by the sponsor for the purchase,
whichever is less, so there will be no grant payment in excess of the moneys actuatly needed for
the purchase. ; .

5. If approved by the department, any carry-over value from an approved property
donation that is not utilized as local share in an application may be used for local share:in -
subsequent applications in the fiscal year in whrch the first apphcatron was submrtted and the
followrng fiscal year ' G , ;

Note For exampte land valued at $20 000 is donated to the project sponsor who then purchases another
property under that stewardship program for $8,000. The appraised value of the purchased property is $12,000. The
total project value is $32,000 and the local share would normally be $16,000. But because only $8,000 was actually spent
to purchase the land, and since a grant in excess of that would constitute a profit to the sponsor, the state share is
reduced to $8,000. The remaining $8,000 in donor va!ue may be used by the sponsor in subsequent apphcatrons in that
fiscal year and the fotlomng ﬁscal year

6. Property acqurred through a lawfutly requrred subdrvrsron parkland dedrcatlon is not
eligible to be used as local share. c , ,

(2) DEVELOPMENT PROJECTS. (a) Grants may be issued for up to 50% of necessary
development project costs that are consistent with the project scope and incurred during the
project period. All known sources of the local share shall be indicated when the grant application
is submitted. Eligible costs rnclude but are not limited to:

1 Labor costs rnciudlng force account tabor directly related to-and requrred for
completing the project. Costs shall be based on the actual wage rate paid by the sponsor
mcludrng satary and fnnge beneﬁts

2 Drrect costs for matenats and equrpment used for pro;ect-re ated purposes over thelr
useful life or in the case of force account materials or equrpment time, the cost of the portron used
for the project. : :

3. The cost of leased equipment used for project related purposes Tne cost of the use of
equipment owned by the sponsor may not exceed the county hrghway rates estabhshed annuat!y
by the department of transportatlcn c , B , , :

Note The county hrghway rates for eqmpment are formu!ated unders. 84 07 Stats and can be found in
chapter 5 of the State Highway Maintenance Manual pubhshed by the Wisconsin Department of Transportation, 4802
Sheboygan Ave., Madrson 53705.

4. Engmeenng or planmng fees necessary to complete the prOJect may be ehgrbte and
may be retroactive.

(b) Donations. The substantrated yatue of materiais equipment professional Services or
labor donated for the project may be used as all or part of the local share of the pro;ect cost
subject to all of the following: :

1. All known sources of the iocai share snall be mdrcated when the grant applxcatron is
submitted. -

2. The maximum value of donated, non-professionat, labor shall be equal to the
prevailing federal minimum wage requirements. c
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3. The value of donated materials and professronat services shall conform to market rates
and be established by invoice. .

4. The value of donated equipment use shall conform to the Wisconsin department of
transportation highway rates for equipment.

: ; Note The county hrghway rates for equipment are formulated under s. 84.07, Stats and canbe found in
chapter 5.of the State Highway Maintenance Manual published by the Wisconsin Department of Transportation, 4802
Sheboygan Ave., Madrson 53705 )

5. The value of an approved property donation may be used as local share fora
devetopment project.

(c) Ineligible costs. Costs not directly associated with or necessary for the
implementation of the project are rnehgtble for grant funding. Ineligible costs include, but are not
_limited to:

1. Fines and penalttes due to vrotatton of, or fanure to comply with, federal, state or local
laws and regulations.

2 indrrect costs nnctudmg admrmstratwe costs
3 Costs for whlch payment has been or will be received from any other fundmg source.

4. Costs associated with operation and mamtenance of parks and other outdoor
recreation areas and facilities. ; t

NR 51.908 Grant payments. (1) Sponsors may request an advance payrnent of up to
50% of the grant amount at the trme the grant agreement is: sxgned by the department and pro;ect
sponsor. s . :

(2) The department may approve final grant payments when the follownng condmons
have been satrsﬁed : , t . :

(a) The sponsor has submrtted a ciarm supported by approprrate evrdence of pro;ect
expenditures. Accounting for all stewardship grants shall be in accordance with generally
accepted accounting principles and practices. Financial records including documentation to
support accounting records shall be avat!able for review by state ofﬁc:als for a penod of 4 years
after final- payment. - :

(b) For land acquisition projects, the value of the property has been approved by the
department according to department appraisal guidelines.

Note: The department’s appraisal guidelines are available from any DNR region office or the DNR Bureau of
Community Financial Assistance, Box 7921, Madison, Wl 53707.

(c) Al requirements and conditions under ss. 23 09(1 9) (20) and (20m) and 30 277,
Stats., this chapter, and the grant agreement have been comphed with.

(3) All claims for payment shall be submitted on department prescribed forms.

(4) Clarms for final reimbursement shall be submitted within 6 months of the project
period end date. : o

(5) Final payment of the grant amount may be withheld until all project, legal and
program requirements have been complied with.
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SECTION 68. Subchapter XIl of ch. NR 51 is created to read:
Subchapter Xl - Aids for the Acquisition-and Development of Local Parks

NR 51.910 Purpose. The purpose of this subchapter is to establlsh standards and
procedures for the administration of grants under s. 23.09 (20), Stats., to governmental units and
nonprofit conservation organizations to acquire property for nature-based outdoor recreation and
to governmental units to develop property for nature-based outdoor recreation facilities.

NR 51.911 Apphcabllnty. This subchapter is applicable to govemmental units applying
for grants for the acquisition and development of property under s. 23.09 (20), Stats., and to
nonprofit conservation orgamzauons applymg for grants for the acquusutnon of property under s.
23.096, Stats. . , T

NR 51.912 Definitions. As used in this subchapter: “Aids for the acquisition and
development of local parks” means the program created under s. 23.09(20), Stats., with funds
appropriated under s. 20.866 (2)(ta), Stats.

NR 51.913 Allocation of funds. Funds shall be apportioned on a department region
allocation system, with 70% of the funds distributed on the basis of each county’s propomonate
share of the state population and 30% distributed equally to each county.

NR'51.914 General provisions. (1) Grant funds provided under this subchapter may
only be used for nature-based outdoor recreation pursuant to s. 23.09(20)(am), Stats., and
support facmtles for nature-based outdoor recreatlon

2) A local comprehenscve outdoor recreatlonal planor documentatlon that the project
has been identified in a comprehensive plan pursuant to s. 66.0295, Stats., is required to be
submitted to the department in order to be eligible for aids for the acquisition or development of
local parks A plan shall be cons;stent with the outdoor recreatlon program under s. 23. 30 Stats

(3) Cost overrun beyond the ongmal grant award may not be elfglble -

NR 51 915 Elzglble development pro;ects PmJects ehglble for grant funds mclude but -
are not Ixmlted to: , :

1) Support facnlmes for swummmg ina natural waterbody, lncludlng beaches -swimming
areas and bathhouses

(2) F:sh;ng and huntmg facnlmes such as ﬂshmg piers and tralls
(3) Boating facilities such as launchmg ramps and docks

; ‘(4) Observatlon and sightseeing facnlmes such as overlooks tumouts and trails.
(5) Picnic facilities, mcludmg tables, ﬁreplaces, shelters and paths. N

(6) Camping facilities, including tent and trailer sites, tables and fireplaces.

7) Winter sports facilities, such as slopes and tra: s for sledding and toboggamng. cross-
country ski trails, and facilities for ice skating.

(8) Urban recreation areas, such as undeveloped play areas, blcyclmg trails, walknng and
horseback riding trails..
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(9) Support facilities, including entrance and circulation roads, utility and sanitation
systems, erosion control work, parking areas, toilet buildings and educational facilities where .
there is a permanent professional naturalist staff and the facilities are for nature interpretation. -

(10) Renovation or redevelopment of existing nature-based outdoor recreation facilities or
areas which have recesved adequate and regu!ar mamtenance but are |mpa|red or have become
outmoded. :

(11) Habitat restoration prejects. %

. (12) Permanent landscaping and burial of overhead wires.

(13) Open shelters and mult:-purpose shelter buildings which support a nature-based
outdoor recreation activity.:

(14) Fences and hghtmg for the protectlon of park users.
(15) Park sagns

NR 51.916 Eligible land acqmsltlon pro;ects Pro;ects ehglble for fundmg include, but
are not lfmited fo: ,

(1) Property that provides opportunities for nature-based outdoor recreation including, but
not limited to parks, forests and camping grounds

(2) Property wath frontage on rivers; streams, lakes estuarses and reservoirs that will
provide water—based outdoor recreation.

(3) Property that provides specnai recreation opportum’ues such as ﬂoodp{ams wetlands
and areas adjacent to scemc htghways

(4) Naturat areas and outstandmg scenic areas where the objectwe isto preserve the
scenic or natural values, including areas of physxcal or biological importance and wildlife areas.
These areas shall be open to the general public for outdoor recreation use to the extent that the
natural attributes of the areas will not be seriously impaired or lost.

(5) Land within urban ereas for day-use picnic areas.

(6) Land for nature-based outdoor recreation trails.

NR 51.917 Ineligible projects. flneiigible acquisition or development projects include, but
are not limited to:

(1) Projects that are not supported by a local comprehensive outdoor recreational plan.

Note: A copy of a local comprehensive outdoor recreation plan shall be submitted to the department by a
governmental unit in order for the governmental unit to be eligible for a grant under this subchapter. Plans shall be
consistent with the outdoor recreation program under s. 23.30, Stats. - :

(2) Restoration or preservation of historic structures.

(3) Acquisition and development of areas and facilities that do not meet the definition of
nature-based outdoor recreation specified in's. NR 51.002, such as spectator sports,
playgrounds, swimming pools, dedicated sports fields, tennis courts and hockey rinks.

(4) Development of areas and facilities to be used for professional athletics.
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(5) Development of amusement facmttes watershdes orthe constructlon of facnlmes that
are only marginally related to nature-based outdoor recreation. . i

(6) Construct:on of: park employe residences:

(7) Development of areas and facmtaes to be used solely for game refuges or f sh
production purposes unless they are open to the public for general compatible recreation use, or
if they directly serve priority public outdoor recreation needs identified inn SCORP.

(8) Construction of lodges, motels, luxury cabins or similar facilities. -

(9) Development projects in previously undeveloped recreation areas which consist solely
of support facilities, unless the facilities are clearly required for proper and safe recreational use
of the area.

(10) Buildings primarily devoted to operation, maintenance or indoor'recreation.

(11 ) Acquasmon and development of golf courses.

NR 51 918 Pnontres The department shaﬂ evaluate and pnormze pro;ects for grant
assistance in accordance wath the following project priorities, whlch are not listed in order of
preference:. ~ o

(1) Projects that provide basic facilities such as picnic and undeve!oped play areas have
priority over projects that provide more elaborate facilities.

(2) Projects that enhance or preserve natural beauty.‘

(3) Projectstyhat provide for completion or a project already started where the sponsor
has shown the abmty to provrde quallty outdoor recreatton facm’ues for its citizens wrthout grant
asslstance : ; L = :

(4) Pro;ects to develop areas prewous!y acqusred

(5) Projects to renovate exxstmg facmtres that are in danger of bexng lost for pubhc use.

(6) Projects where the sponsors have good performance records on other recreatronal
projects. 5

(7) Projects where the sponsors are financially able to adequately maintain and operate
the area or facility. ;

(8) Projects that offer safe, rapid and convenient access by all types of transportation
modes appropriate for that type of facility.

«(9) Projects,tbai', in relation to their costs, provide access‘for the greatest nwnper of
potential users and provide the greatest opportunities for nature-based outdoor recreation.

(10) Projects that meet needs and deficiencies identified in SCORP; or a local
comprehensive outdoor recreation plan; or a comprehensnve pian pursuant to s. 66.0295, Stats.

(1 1) Projects that provnde multtple season, mu!hple act;vnty use.

(12) Pro;ects that are desrgned to serve the recreatton needs of eiderly persons,
minorities and disabled persons.
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(13) Projects that are shown to be regional or statewide in impact and importance

(14) Projects that are ready to be impiemented and can be completed in 2 construction
seasons or less.

(15) Projects that involve the use of materials or products utilizing Wisconsin recycled
products.

SECTION 69. Subchapter XliI of ch. NR 51'is created to read:
Subchapter X - Urban Green Space

NR 51.920 Purpose. The purpose of this subchapter is to establish standards and
procedures for administration of grants to acquire property for urban green space and nature-
based outdoor recreation under s. 23.09 (19), Stats.

NR 51.921 Applicability. This subchapter is applicable to governmental units, lake
sanitary districts under s. 30.50(4q), Stats., public inland lake protection and rehabilitation districts
and nonprofit conservation orgamzations appiying for grants for the acqu:smon of urban green
space under s. 23.09 (19), Stats.

NR 51.922 Definitions. As used in this subchapter:

(1) “Noncommercial community gardemng means an activity involving raismg vegetables,
fruits, flowers and herbs for personal consumption or use.

(2) “Urban green space” means open natural space within or in proxini'iiy to urban
development that has scenic, ecological or natural value. It may also include land set asnde for
commumty gardening ,

'NR 51 923 Allccation of funds Urban green space grants shall be distributed on a
statewide basis except that 10% of the annual allocation shall be reserved for noncommercial
gardening projects. If sufficient noncommercial gardening projects are not received by the annual
application deadline as specified in s. NR 51.906, remaining annual funds shall return to the
general urban green space allocation.

NR 51.924 General provisions. (1) Grant funds provided under this subchapter may
only be used for nature-based outdoor recreation as speciﬁed under s. 23.09(19)(09), Stats.

(2) The property to be acquired shall be identif' ed in a plan approved by a governmental
unit before a grant is approved.

(3) A sponsor that acquires property for a community garden may charge user fees that
are sufficient to cover the cost of maintaining the area. Those fees may be waived based on the
user’s inability to pay.

NR 51.925 Eligible projects. Land acquisition projects which are eligible for grant funds
include: ,

(1) Land to provide an open natural space within or in proximity to urban development.

(2) Land to protect from urban development an area or naturally formed feature that is
within or in proximity to an urban area and that has scenic, ecological or other natural value.
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(3) Land for noncommercial gardening to be used by inhabitants of an urbanized area.

NR 51 926 Pnontles The department shall select projects for grant assistance through
a ranking process in accordance with the following project priorities which are not hsted in order
of preference:

(1) Planning considerations include:

(a) Projects that specifically implement a priority of the SCORP.

. (b) Projects that implement the approved master plans of 2 or more units of government
or regional planning agencres

(c) Projects that preserve land that is hsted on the natural hentage mventory database.
{d). Pro;ects that rmptement elements of water qualnty plans or initiatives. k
(2) Project consuderatrons mclude k ‘
‘y(a) Land that. serves the greatest poputatton centers
k'h(b) Land that serves areas of raprd|y lncreasmg populatrons
(c) Land that is accessible, where accessibility is appropriate.

'(d) Land that has unique natural features, threatened or endangered species, or
significant ecological value. e

(e) Land that provides open natural linear corridors eonnecting open natural areas.
(f) Land with water frontage.

(g) Land that COntains'orrestbres wetlands ‘

~ (h) Land that protects sensitive widlife habitat,
(i) Land that'protects‘ an area threatened by deve!opment. ‘
(j) Land that preserves a natural community or could be restored to a natural commumty
(k) Land that can be shown to be of reglonal or statewide S|gntf cance. |
() Land related to brownfields redeve{opment. ‘

- (3) Administrative considerations include:

(a) Projects that are ready to be'irnplemented.‘ E k -
(b) Projects that continue eligible acquisition projects: preyiously,started.

(4) In the grant rating system, the priority for brownfields redevelopment shall receive
additional preference pursuant to s. 23.09 (19) (cm), Stats

NR 51.927 Garden project priorities. In selecting garden projects, the department shall
consider:

1) Land located in areas with a hlgh percentage of land deve!oped
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(2) Land adjacent to nigh density housing with residents with demonstrated special
needs.

3) Land inareas where there is insuffi c1ent open space-to meet exnstmg demand

(4) Land that provides for expandmg or replacmg temporary garden plots

SECTION 70. Subchapter XIV of ch. NR 51 isacreated toread:
Subchapter XV - Urban Rwers Grant Program

NR 51 930 Purpose The purpose of this subchapter isto estabhsh standards and
procedures for administration of grants under s. 30.277 (2), Stats., for the acquisition of property
adjacent to urban rivers and development of shoreline enhancements to preserve, enhance or
restore an urban river’s natural resource values and provide opportunities for nature-based
outdoor recreation.NR 51.931 Applicability. This subchapter is applicable to governmental units
applying for grants for the acquisition of property and development of shoreline enhancements
under s. 30.277, Stats., and to nonprofit conservation organizations for the acquisition of property
under s. 23.096, Stats.

NR 51.932 Definitions.' As used in this subchapter:

(1) “In-kind contributions” means the non-cash contributions of materials, equipment,
services or labor provided by a third party that are reasonable and necessary for carrying out the
project. In-kind conftributions sha!i meet the same test of ehglb:hty as any other cost ltem

(2) “Shoreline enhancement" means a development or habltat restoratlon project that
serves public recreation or-resource conservation purposes and is dependent on bemg ona
shoreline. : : e

(3) “Urban area” means any area that is within br is characteristic of a city or village.
~ (4) “Urban river” means a river within or in proximity to an urban area.

NR 51.933 Allocation of funds and grant awards. (1) Urban rivers grants shall be
distributed on a statewide basis according to the provns:ons and pnormes in this subchapter

(2) No governmental unit may receive in any fiscal year more than 20% of the funds that
are available for grants under this subchapter

NR 51.934 General provisions. (1) Grant funds provided under this subchapter may
only be used to provide or enhance nature-based outdoor recreation as specified under s.
30.277(2), Stats.

(2) To be eligible for a grant under this subchapter, at least 50% of the cost of the project
shall be funded by private, local or federal funding, by in-kind contributions or by state funding.
For purposes of this subchapter, state funding may not include grants under this subchapter,
moneys appropriated to the department under s. 20.370, Stats., or money appropnated under s.
20.866(2) (ta) {tp) to (tw) (ty)or (tz), Stats ~

3) Pro;ects shall, either alcne or in conjunction wath other supporting plans, restore,

enhance or preserve the enwronmentaf and natural resource vaiues of an urban river or
riverfront. - ; : : ‘ ~
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(4) Projects shall enhance or preserve diverse outdoor natural resource related
recreation opportunities for all-'segments of the population. i

(5) Projects shall be supported by a town, village, city, or county comprehensive outdoor
recreation plan or comprehensive plan pursuant to s. 66.0295, Stats., which is being developed
or has been completed by the governmental umt

(6) The apphcatron shall mclude a copy of any relevant local comprehensuve outdoor
recreation plan, local green space plan, integrated resource management plan, riverfront
restoration plan or appropriate sections of a comprehensive plan pursuant to s. 66.0295, Stats.

(7) Riparian flowage lands may be eligible for an urban rivers grant, if the project overall
is more riverine in character than lake and if it is part of a comprehensive riverway plan, or if the

acquisition is for the purpose of the removmg the ﬂowage and restormg the area to a natural river
condition. ~ s s s ;

(8) Non-—urban nverfront lands that are lying adjacent to an urban area or that are likely to
be urbanized may be eligible for an urban rivers grant if the department determines acquisition of

the land would contribute significantly to the overall success of an: urban river pro;ect or
comprehensive riverway plan of which it i is a part. ; , ,

(9) The following shoreline enhancements not listed in pnorlty order are elrglble for
stewardship grants: « :

(a) Pro;ects that support the outdoor recreation actlvmes deﬁned in's. NR 51 002 (19).

(b) Rlparlan buffer rehabilitation including establlshment of native vegetatlon whlch may
include slope and sxte preparalson and control of exotic plant specxes

(c) Shoreline stabllrzatlon whrch may emp oy b;oengmeenng practlces andother
environmentally benefi cral stablllzatlon techmques

' (d) Engmeenng and desugn costs for approved shorelme enhancement projects.
‘(e) Removal of seawalls, retaining walls,overheadwires, roads,' buildings and levees.
) Open shelters; multl-purpose shelter burlclmgs and pnmltwe campsites.
(g) Fences for protectlon of park users.
(h) nghtlng for publlc safety
M Park slgns. |
(i) Shoreline access.

~(10) Shorelme enhancement pro;ects assocratecl w:th river comdor restoratzon followmg
dam removal shall receive a priority for fundlng Sk e s \

(11) Constructlon or repalr of seawalls and lagoons and envrronmenta remedzatlon or
clean-up of site contamination are ineligible projects. Dredgmg pro;ects are also lnelrgrble unless
the dredging is lncrdental to the overall pro;ect

NR 51. 935 Pnontres The department shall pnontlze grant requests based on the extent -
to which the project, or the project in conjunction with supporting plans, satisfies each of the
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following criteria which are not listed in order of preference. As set forth in s. 30.277 (6), stats.,
the criterion relatrng to brownﬂelds under-sub. (15) shatl receive the greatest preference

Note: For example, a grant request that satrsﬁes 5 cntena toa substantrally greater degree would receive
higher priority for funding than a request that satisfies 6 criteria to 2 much lesser degree. .

(1) The project satisfi ies a relevant statewide or department region priority need identified
in SCORP. e

(2) The project preserves land listed on the natural heritage inventory or restores or
preserves an area with significant historical or cultural value.

(3) The project supports other federal state or local natural resource management or
pollution control lands or projects.

(4) The project,imp!ements elements of approved water quality plans.

(5) The project continues land acquisitions in an urban rivers pro;ect that was prevrously
approved by the department.

(6) The project is within a designated sc,en;ic urban waterway under s. 30.275, Stats.

(7) The project restores, enhances or preserves natural resource values and
environmental qualcty within the river corridor.

(8) The project provides and enhances diverse outdoor, natural resource related
recreation opportunities for all segments of the population. Appropriate outdoor recreation
opportunities include, but are not limited to fishing, wildiife observatxon ‘enjoyment of scemc
beauty, boating, canoeing, hiking and bncycllng ,

(9) The project improves public access to the nverfront for all segments of the populatlon.

: (10) The pro;ect has substantlai commumty support mcludmg fi nancrai support

(11) The project involves a joint effort by 2o0r more QOVemrn'entaI units.
(12) The project has signiﬁcant potentiat for increasing tourism

(13) The prOJect has srgmf cant potent:al benefits to the overall economy of the
governmental unit.

(14) The project has s’igniﬁc‘ant aesthetic value.
(1 5) The project is related to brownfields redevelopment, as defined in s. 23.09(19)(a)1.,
Stats. : , t e
SECTION 71. Subchapter XV of ch. NR 51 is created to read: )
- Subchapter XV - Acqmsiﬁon of Development Rights
NR 51.940 Purpose. The purpose of this subchapter is to establish procedures and

standards for the administration of grants for the acquisition of development rights for nature-
based outdoor recreation under s. 23.09(20m), Stats.
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'NR 51.941 Applicability. This subchapter is applicable to governmental units and
nonprofit conservation organizations that apply to the department for grants to acquire
development nghts in tand for nature-based outdoor recreatron pursuant to s 23. 09(20m) Stats

NR 51.942 Deflmtrons As used in this subchapter

(1:){' “Acquisition of development righfs prograrn” means a voluntary land protection
program enacted by a governmental unit that compensates landowners for limiting future
development on th,eir land.

(2) “Agriculture” means the uses described in's. 30.40(1), Stats.

(3) “Development” or “to develop” means construction or placement of buildings,
structures, facilities, utilities or other improvements on property.

(4) “Development rights” means the rights of a landowner to develop their property to the
greatest extent attowed under state and Iocal laws

NR 51.943 Grant awards. (1) The department may award grants to QOVernmenta! units
and nonprofit conservation organizations for the acquisition of easements that restrict future
development and protect the conservation values of property. o

2) Apphcatron procedures are as stated in s. NR 51.906, except that in fiscal year 2001,
applications received after May 1 shall be considered on a case-by-case basis to the extent that
funds are avallable

NR 51 944 General provrsrons (1) Ifa grant applscatlon is submrtted for a property as
part of an acquisition of development rights program, and that property is subsequently withdrawn
from consideration, then another property may be substituted if it achieves the same or a higher
ranking as the property that was ongmally submrtted

- (2) Property ¢ encumbered by an easement may not be converted to uses inconsistent with
the easement. Residential, industrial or commercial development i is prohrblted on those areas of
easement property that are encumbered by a stewardshap itional restrictions or.
conditions may be imposed by the easement or grant contract. ‘

(3) Agriculture and forestry may be permrtted on property encumbered by an easement
as long as those activities are compatible wrth the purposes of the stewardshrp program and the
acquisition project.

(4) Any agriculture within the area encumbered by an easement shall be carried out in
accordance with the conditions, standards and specrﬁcat:ons of a soil and water conservation
plan approved by the natural resources conservation service office located in each county.

(5) Harvesting of timber within the area encumbered by an easement shall be carried out
in accordance with the conditions of a forest management plan approved by the department

(6) Vegetative buffers shall be established and maintained along lakes, ponds, wetlands, ‘
marshes, rivers, streams and ditches. Whenever possible, the area of the vegetative buffer shall
extend at least 75 feet from each edge of the surface water or ‘wetland. There may be no activity
that adversely affects the naturat ﬂow of surface or underground waters within the area of the
easement. i

NR 51.945 Priorities. The following t)rpes of property, not listed in priority order, shall

receive priority for funding if the property provides for or enhances nature-based outdoor
recreation:
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( 1) Property wrth frontage on rivers, streams lakes or estuarles

2) Property that creates a buffer between land that has been permanently protected for
natural resource and conservation purposes and potential or existing residential, commercial or
industrial development

3) Property that is within' the boundarles ofa large acqu:srtton pro;ect estabhshed by the
department, a governmental unit or a nonprofit conservation organization where the uses of the
property will complement the goals of the project and the stewardshlp program :

(4) Property that is wnthln an envrronmental corndor that connects 2 or more establlshed
resource protectton areas. ‘ , i AL

_ NR 51 946 Factors that shall be considered in pro;ect selectlon The department
shall select projects for financial assistance by evaluating each project according to the following
factors, not listed in order of priority:

(1) Recreational opportunities provided or enhanced.
(2) Proximity to other permanently protected land
3) Natural scenlc geologlcal and archaeologrcal values of the property
: '(4) The degree of development pressure
(5) Whether the prolect has been identifi ed in-a.comprehensive plan pursuant tos.
66.0295, Stats.; another plan that has as one of its purposes the protectlon of natural resources,

or the natural hentage inventory database.

‘ (6) The amount of funding available from other sources.

SECTlON 72 Subchapter XVl(tltle) as renumbered is amended to read

Subchapter XV1 - Heritage State Park and Forest Trust Grants

SECTION 73. NR 51 90 o 51.94 are renurnbered NR 51.990 td 51 .994, and NR 51.992 and
51.994(2) and (4) to (6) are amended to read :

NR 51 992 Ellgrble pro;ects Grants shall be awarded for the operation and
malntenance of state parks southern state forests or state recreation areas. All pro;ects shall be

departmen-t-amually be conslstent wnth department approved plans for the property

NR 51.994(2) The department shall establish an annual application deadllne,-whmh-shall.
be-stated-on-tho-applicationform. Applications for grants received after that deadline shall be

considered on a case-by-case basis to the extent that funds are available.

(4) Grant awards may be given for 50% of the amount of matching funds provided by the
friends group and are restricted by all other conditions of s. 27.016, Stats. The department may
not expend more than $30 000 for each fnends group or state property ina glven year Grant
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(5) The department shall-evaluate all completed applications to determine which
applications shall receive grants according to the priorities in this subchapter. All awarded grant
monies may be advanced to the successful friends group applicant once the apphcent can show it

has 100% of its share of the pro;ect ‘monies in-a-separate-project-acceunt.

(6) Each fnends group which receives a grant award shall maintain accurate and
complete financial records of project expenses for 4 years in accordance with department
reporting requirements.  Accounting shall be in accordance with generally accepted accounting -
principles and practices. Final accounting of project expenditures shall be submitted to the
property manager within 68 90 days of the completion of the project or by the date indicated in
the grant agreement, whichever is sooner. :If the project is to provide for general operations or
maintenance on the property, then with the approval of the department, the final accounting of
project expenditures may consist of a year-end financial statement. If actual expenses for the
project are less than estimated; the friends group shail return any unused grant funds it has
received with the final report. - : 7 ; ; : ;

Emergency Rules

These emergency rules are necessary for the department to act as authorlzed under sec.
23.0917, Stats., as created by 1999 Wis. Act 9. According to sec. 9136(10g) of this Act, the
department is not required to make a finding of emergency or provide evidence that promulgating
this emergency rule is necessary.for the preservation of public peace, health, safety or welfare.

In addition, the emergency rules promulgated under this authority remain in effect until June 30,
2001, or until the date on which the corresponding permanent rules take effect, whichever is
sooner.

, _The foregomg rules were approved and edopted by the State of Wssconsm Naturai
Resources Board on August 16, 2000 : , , ,

The emergency rules shal! take effect upon pubhcatlon in the off cral state‘newspaper
pursuant to s. 227.24, Stats.

Dated at Madlson Wssconsm W Z/ ? 00 2

STAT%F WISCONS!N T
DEPARTMENT OF NATURAL RESOURCES

~,kBy

HsERT, o S T GeorgeEV Me%r Secreiary
(SEAL) ‘ -
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¢ 1999 Session
LRB or Bill No./Adm. Rule No.

/] ORIGINAL ] uPDATED

i} NR 1.445, NR 50, and NR 51
¥ FISCAL ESTIMATE O CORRECTED | [J SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R10/94) '

Subject
Knowles-Nelson Stewardship Program
Fiscal Effect

state: /] No State Fiscal Effect

Check columns below only if bill makes a direct appropriation D Increase Costs - May be possible to Absorb

or affegts a sum sufficient appropriation. Within Agency's Budget [:} Yes D No
D Increase Existing Appropriation D Increase Existing Revenues
EI Decrease Existing Appropriation D Decrease Existing Revenues l:] Decrease Costs

I:] Create New Appropriation

Local: /] No local government costs

1. D Increase Costs 3. D increase Revenues 5. Types of Local Government Units Affected:
D Permissive D Mandatory ) D Permissive D Mandatory [] Towns E] Villages D Cities
2. [[] Decrease Costs 4. [[] Decrease Revenues [[] counties ] wrcs Districts
[] permissive  [] Mandatory [J permissive ~ [] Mandatory [C] school Districts  [] Others
- Fund Sources Affected Affected Ch. 20 Appropriations

Oerr [Orep [ prPro [ prrs [] sec [] secs

Assumptions Used in Arriving at Fiscal Estimate

SUMMARY OF BILL/RULE - 1999 Wisconsin Act 9 reauthorized the Knowles-Nelson Stewardship Program and directed the Department of Natural
Resources to use the emergency rule process for rule revisions until a permanent rule is adopted. This emergency rule will create section NR 1.445 and
amend Chapter NR 50, and Chapter NR 51, Wis. Adm. Code. 2

NR 1.445 is being created to implement the provisions of s 23.0917(8)(d), Wis. Stats. This provision requires county board approval if the department
proposes to acquire land, using Stewardship funds, in a county where 66% or more of the land is owned or under the jurisdiction of a governmental entity.

Three sections of NR 50 pertaining to Stewardship grants to local governments are being repealed and recreated in NR 51. This will combine the rules for all
Stewardship grants into one chapter. , , ‘ : ‘

FISCAL IMPACT - None

Long-Range Fiscal Implications

Agency Prepared by Phone No. Authorized Signature 4 (?{“) Phone No. Date
DNR Joe Polasek (608) 266-2794 Q& ’ . {(608) 266-2794  108/23/2000
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