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LEGISLATIVE COQNCIL RULES CLEARINGHOUSE REPORT

This rule has been rev1ewcd by the Rules‘iCAearmghcuse Based on that review, comments are
reported as noted below: o :

I. STATUTORY AUTHORITY [s.227.15 2) @]

NO [»~]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

-Comment Attached

Comment Attached  YES [: e ]

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached ’ ‘YES o ’ o0 0 NO Z]

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
[s 227 15 (2) (e)]

‘CommentAttached @ YES[¥] 000 NO [:l

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (]

Comment Attached YES | V¥ NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 22715 (2) (@]

Comment Attached  YES [ Fi No [~]
" 7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) )]

Comment Attached YES D NO
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[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of

_ Statutes Bureau and the Leglslatlve‘: Council Staff, dated September
1998 ; i S «

2. Form, Stvle and Placement in Administrative Code

a In the ﬁrst paragraph of th’: anaiyszs, the tenns “prehmmary dam hazard ratm' 3 o

“dam hazard rating” should be enclosed by quotanon marks.

b. In the second paragraph of the analysis, could the reference to “the required report”
be replaced with a more specific descnption of the report to which the analy51s refers?

c. Ins. NR 116.08 (3) (a), the phraSe/ “th‘ek requirements in this paragraph are met”
should be changed to “all of the following requirements are met:”. Also, because the material in
s. NR 116.08 (3) (a) 3., 4. and 6. are not affected by the rule, that materxal should not be set forth
in the rule. The treatment clause of SECTION 1 should be rewritten to specify which subdivisions
of (3) (a) are affected by the rule and only those subdivisions should be set forth.

, However ‘the department shouid consxder replacmg the semicolons at the end of each
subdmswn ‘with periods. This is the preferred drafting style [See s. 1 .03 (mtro) Manual}
This comment applies also to s. NR 333.04 (I)

d. Ins.NR 116.08 (3) (b) (intro.), the phrase “as prov;ded in this paragraph ” should be
changed to “as follows:” ;

, e. In the treatment clause in SECTION 4, the second occurrence of “as” should be
changed to “are.”
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f. SecCTIONS 3, 4 and 5 should be carefully reviewed to ensure that they accomplish what
is intended. For example, SECTION 4 renumbers a subsection to be sub. (4), while SECTION 5
creates a new sub. (4). Also, while SECTIONS 3 and 4 do not affect current sub. (13) SECTION 5
creates a new sub. (13) '

A sunpler approach for inserted deﬁnmens is to use a number and letter combmatlon for
a subsection. For example, the new definition of “development” could be placed in a new sub.
(3m). This would eliminate the need for the 1arge—scale renumbering of the current subsections
ins. NR 333.03. [See s. 1.03 (7), Manual.]

| g. In s. NR 333.()4 (1) (intro.), “will” should be changed to “shall.” [See s. 1.01 (2),
Manual.]

h. In s. NR 333.05 (2), the introductory material does not lead grammatically into the
material contained in the paragraphs following that introductory material. In addition, the
requirement that analyses be submitted in the form of a report which “addresses” the items set
forth in the succeeding paragraphs is vague. Should “addresses” be replaced with “contains™ or
“includes”? In addition, what iS; meant by “purposeff in par. @?

In par. (b), an explanatlon of what is ‘meant by coordinatlon with other agenc1es” should
be provided. Specifically, what must be coordinated with those agencies? Who is responsible
for facilitating the coordination? What objective measures are to be used to determine whether
coordination has occurred?

In par. (f), it is unclear what the “3 required hydraulic conditions” are. Should this

- paragraph be rewritten to specify that the report must contain hydraulic ~modeling of the

~ floodplain during the regxonal flood assuming: (1) that the dam is in existence and falls (2) that
the dam is in place and does not fail; and (3) that the dam is nonexistent? '

Ins. NR 333.05 (2) @ 7, “does the phrase “the 3 modeled conditions” refer to the
“hydrauhc conditions” in pars. (f) and (g)? If so, consistent terminology should be used. If not,
the rule should spemfy what is meant by thxs phrase

~ j Several provxslons of the rule mappropnately use parenthetlcal material or slashed
alternatives. [See s. 1 01 (6) and (9) (a), Manual.] For example, see s. NR 333 05 (2) (c), (d),
(k) and (L).

k. In the treatment clause in SECTION 11, the reference to “NR 333.06” should be
changed to “NR 333.06 (1).” SectioN 11 of the rule should be rewritten to comply with the
requirement that underscoring is not used when creating an entire rule unit and strxke throughs
are not used when repealing an entire rule unit. [Sees. 1 .06 (1), Manual.]

1. In SectioN 13 of the rule, s. NR 333.07 (3) (intro.), (a) and (b) should not be shown
because those paragraphs are not amended by the rule. Rather, the treatment clause of that
section should specify the paragraphs that are affected and only those paragraphs should be set
forth in the rule. In addition, Table 1, set forth in that SECTION, would be easier to read if it were
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repealed and recreated rather thah;amﬁnded as shbwn iﬁ the rule. [See s. 1.06 (5), Manual.]
Finally, the title to s. NR 333.07 should not be shown.

4. Adequacy of References to Related Statutes, Rules and Forms

In s. NR 333.04 (2) (b), a cross-reference to the rule section under which an order
assigning a hazard rating is issued should be added.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. The analysis to the rule should explain precisely how ch. NR 116 is amended to
eliminate the “existing paradox” referred to in the last paragraph of the analysis.

b. It appears that the material added to s. NR 116.08 (1) would be more appropriately
placed in the provision of the rule relating to flood studies and related mapping.

c. The rule should set forth the standards ’that will be applied under s. NR 116. 08 (2) to
determine whether a dam is likely to endanger life, health or property. In addition, is there a
procedure for an appeal of a department determmauon under thls section?

d. The analy51s to the rule should explain the change made to s. NR 116.08 (5) (a).

e. The term defined in s. NR 333.03 (9), “land use controls,” is a noun. However, the
definition of that term describes a condition. Either the defined term should be changed to a
condition, such as “subject to land use controls or the definition should be changed to correctly
reflect the nature of the termed deﬁned Ko

f.  Section NR 333.04 (1) (intro.) refers to a “dam failure analysis,” while par. (c) refers
to a “dam break analysis.” Do these terms refer to the same thing? If so, consistent terminology
should be used. If not, the rule should explain the difference between these two terms.

8. Ins. NR 333.06 (1) (a), the phrase “development unrelated to allowable open space”
is confusing and vague.

h. In S. NR 333 07 (3) (c¢) 4., it’ is‘unclear what affécted property’ owners must be
notified of. In addition, that subdlv;smn should requlre the names of affected property owners to
be included. ' ;



Report to
Legislative Council Rules Clearinghouse
NR 116 and 333, Wis. Adm‘."’Co‘de‘f; L
Natural Resources Board Order No. WT-34-00

Wisconsin Statutory Authority

ss. 31.02(2), 31.19, 31.33 and 87.30, Stats.

Federal Authority

N/A

Court Decisions Directly Relevant

None

AnalySls of the Ruie Rule Effect Reason for the Rule

The proposed revisions to ch. NR 333 update techmcai ‘engineering practices associated with dam
construction and repairs and. prowde, consistency with federal guidelines regarding dam hazard ratings
for dams based on downstream development. Concurrent changes to s. NR 116.08 eliminate a
paradox existing dam owners now face when evaluating repair options. The proposed rule changes:

Add definitions for development, land use controls and open space use.

Eliminate the unnecessary term preliminary dam hazard rating in favor of dam hazard rating
and allow for the assignment ofa dam hazard ratmg for existing dams after a directive in a dam safety

o mspect:on report is :ssued and cianﬁes that the necessary dam fai ure analysss is to be gromded by the

owner.

Pfovide more detail on the minimum contents of the required report. for the engineering
hydraulic, hydro!ogic and stabahty analyses and elsmmates suggested dam breach parameters since
they are in the DAMBRK and FLCWAV computer model user documentation.

Include a reqwrement for a dam owner to submit the estimated cost of removmg the dam and
restoring the channel to its natural condition and allows the dam owner to use that estimate if less
than the cost of construction or repair of the dam to meet the financial assurance requirements.

Greatly simplify language on dam hazard rating determinations and add language that
considers the potential or probable loss of human life in the hazard rating definitions.

Eliminate the unnecessary distinction between minor and major dams.

Specify minimum standards for an adequate emergency action plan in the event of a dam
failure

X

;) ! Extend requxre time limits for department approvals or actions
IV
Eliminate the existing paradox that a dam owner could face by trying to comply with ch. NR
333 requirements to secure a low hazard rating for the dam and the associated less costly lower
spillway capacity requirements. Once the dam has met the low hazard requirements of ch. NR 333, it
"can be considered a “safe” dam under the current s. NR 116.08 standards. This would then allow a



community under s. NR 116.08 to adopt floodplain zoning downstream of a “safe” dam that could
- allow development to occur below the dam. This new development would then change the dam
~ hazard rating to significant or high and would require the dam owner to undertake significant and
potentially costly modifications to increase the dam’s spillway capacnty to the higher requirements of

ch. NR 333 for significant or high hazard dams. Without this concurrent revision to ch. NR 1186, it
could be very difficult to convince a dam owner of the advantages, cost savings, reduced liability and’

greater protection of life, health and property gained by securing a low hazard rating for the dam.

Agency Procedures for Promulgation

Public heanngs, Natural Resources Board final adoption, followed by Ieglsla’uve rewew

: Descnption of any Forms {attach coptes if avadable)
None

Name and Telephone Number of Agency Liaisons

John Coke, Bureau of Watershed Management - 267-7037
Michael Cain, Bureau of Legal Services - 266-2177 o
Carol Tumer, Bureau of Legal Services - 266-1959

'Subm:tted on September 14 2000
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1999 Session @
L ey LRB or Bill No./Adm. Rule No. X <
, M origiNaL  [] UPDATED : ; N
FISCAL ESTIMATE o i L) CORRECTED.. .. [] SUPPLEMENTAL. ... .- ~ [Amendment No. if Applicable 6
DOA-2048 N(R1 0/94) : ! k :
Subject
Proposed changes to Administrative Codes NR 333 and NR 116.08
Fiscal Effect

State: m No State Fiscal Effect

Check columns below only if bill makes a direct appropnat;on
or affects a sum sufficient appropriation.

- D Increase Costs - May be possible to Absorb
o Within Agency's Budget [ ] Yes [] No

[ increase Existing Appropriation [ increase Existing Revenues
[J Decrease Existing Appropriation [[] Decrease Existing Revenues [[] pecrease Costs
[ create New Appropriation

Local: m No local government costs

1. [ increase Costs 3. [ Increase Revenues . _|5. Types of Local Government Units Affected:

[] pemissive  [] Mandatory ] Permissive ] Mandatory [J Towns [ vitages [ cities
2. [[] Decrease Costs 4. [] Decrease Revenues [ counties [] wrcs Districts

[J permissive [ ] Mandatory [ Pemissive ] Mandatory ] school Districts  [] Others
Fund Sources Affected Affected Ch. 20 Appropriations -

Oer Orep [ epro [ prs [ sec [] seEGS
Assumptions Used in Amriving at Fiscal Estimate )

SUMMARY OF BILL/RULE -

It is proposed that NR 333 be revised to simplify requirements for dam owners wishing to reduce hazard ratings for dams, to clarify applicability of the code.

update standard engineering practices , add details on submittal information needed for dam approvals and to clarify standards for Emergency Action Plan

Concurrent changes to NR 116.08 are proposed to eliminate the existing paradox that a dam owner could face by trying to comply with NR 333 requirement.
1o sscure a low hazard rating for the dam and the associated Iess costly lower spillway capacity requirements. Once the dam has met the low hazard -
requirements of NR 333 it can be considered a "safe” .dam under the current NR 116.08 standards. This would then allow a community to adopt ﬂoodplam
zoning downstream of a "safe” dam that could allow development to occur below the dam. This new development would then change the dam hazard rating to
significant or high and would require the dam owner to undertake significant and potentially costly modifications to increase the dam's spillway capacity to
the higher requirements of NR 333 for significant or high hazard dams. Without this concurrent revision to NR 116 it could be very difficult to convince a
dam owner of the advantages, cost savings reduced liability and greater protection of life health and property that is achieved by securing a low hazard rating
for the dam.

FISCAL IMPACT - None. The nature of the proposed changes to NR 333 and NR 116.08 are to improve readability and add details on submittal information
for dam approvals and the associated dam hazard rating determinations. Therefore it is anticipated that proposed changes to NR 333 and NR 116.08 will not
result in a change in fiscal implications. ,

Long-Range Fiscal Implications

None anticipated. L’

O\

WYW

Agency Prepared By Phone No. Phone No. Date

DNR Joe Polasek (608) 266-2794 (608) 266-2794  104/10/2000



ORDER OF THE STATE OF WISCONSINNATURAL RESOURCES BOARD ,
REPEALING, RENUMBERING, RENUMBERING AND AMENDING, AMENDING, REPEALING AND
RECREATING, AND CREATING RULES

The Wisconsm Natural Resources Board adopts an order to repeai NR 333 03(5), (8) (17) (20) and.
(26); 333. 06(1) and (2) and 333 07(1) to renumber NR 333.03(1) to (4), (9), (14) to (16), {21) to
(25), (27) and 28; to renumber and amend NR 333. 07(2) to (4); to amend NR 116.08(1), (2),
(3)(title), (a), (c), (4)(tatle) (a) (b) and (5)(a); to repeal and recreate NR.333.04 and.
333.05(2); and to create NR 333.03(4), (9) and (13) reiatmg to dam desxgn and constructton
standards and zoning. downstream of dams. ~ . - .

WT-34.00

Ana!ys*s Prepared by the Department of Natural Resources

Authonzmg statutes ss. 31 02(2) 31.19, 31 33 87 30 and 227, 11(2)(8) Stats
Statutes interpreted: ss. 31.02(2), 31.19, 31.33 and 87.30, Stats.

The proposed rule will revise standards for dam design and construction by adding definitions for
development, land use controls and open space use. The proposed rule eliminates the unnecessary
term \pre!:mmary dam hazard ratmé’ in favor of damﬂgg_zg{g_ rating and allows for the assignment of a

dam hazard rating for existing dams after a directive in a dam safety inspection reportis tssued and
clarifies that the necessary dam failure analysis is to be provided by the owner. HL LB i

The proposed rule provides more detail on the minimum contents of the required report on the
engineering hydraulic, hydrologic and stability analyses and eliminates suggested dam breach
_parameters since they are in'the DAMBRK and FLDWAV computer modei user. docume“ﬁ?é”t‘on

The proposed rule includes a reqmrement for a dam owner to submxt the est:mated cost of removing
the dam and restormg the channel to its natural cond:t;@n and allows the dam owner to use that
estsmate if less than the cost of constructlon or repalr of the dam to meet the fmancxal assurance
requirements. :

Thepropcsed rule greatly simplifies language on dam hazard rating determinations and adds
language that considers the potential or probable loss of human life in the hazard rating definitions.

The proposed rule eliminates the unnecessary distinction between minor and major dams.

The proposed rule specifies minimum standards for an adequate emergency action plan in the event
of a dam failure. / ,

The proposed rule extends required time limits for Department approvals or actions.

The proposed rule eliminates the existing paradox that a dam owner faces in trying to comply with
NR 333:requirements-to secure a mng for the dam and could than lead to a community
adopting floodplain zoning downstream of a safe dam that would allow development to occur below
the dam that would change the dam hazard rating to significant or high that could require the dam
owner to undertake significant additional modifications to the dam. Without this revision to NR 116
it could be very difficult to convince a dam owner of the advantages and protect:on that could be -
gained by securing a low hazard dam. ~ , : o :




SECTION 1.
read: '

NR 116. 08(1) {2), (3)(ti’de), {a), (b) {c) (4)(t{t!e) (a), ( ) and (5)(a) are amended to

NR 116.08(1) GENERAL. Adequately designed, constructed and maintained dams provide
“reduced damages and relief from flooding for developed areas Areas downstfeam of dams shall be
zoned and regulated by mumcxpahties wn:h ﬂoodplam zoning ordinances i in comphance wuth the )

standards in this sectmn, ‘to reduce potentlai loss of life and property iocated downstfeam of the
dams. Except as provuded in sub. (2), areas downstream of all dams shaﬂ be delineated on
/ﬁ floodplain maps in accordance with s. NR 116.09(1 )(b)5. Flood studies and related mapping,
\__/  completed an t ior to (the effective date of this rule...[revisor insert date], which
S?/’ [SU A —ateulated flood flow attenuation based on the existence of the dam structures within the

. - , ) £ . ‘/
42) Z contrlb;/tmg basin, may/contm} to use the dam in-place, no failure, profile. ;,JL/,, Ao RS f;/:éz _
P N Cpe sl it et =0 s Stady gl ? T dat s
i , (0 oot (2) EXEMPTIONS.: All dams havmg a structural helght of 6 feet or !ess, or a storage capacity
("qg 1" of 15 acre feet or less, and all dams having a structural height of more than 6 feet but less than 25 o
feet with a storage capacity of less than 50 acre feet er-less are exempt from the requirements of »7/
this section unless the department determines the dam is likely to endanger life, health or property. — PW aa ””/
d ipt‘,‘?\/ H 1 rj&;:

1)

(3)(title) SAFE COMPUA&T DAMS.: (a) A dam is considered ea#e omp_han tif }the requxrements P
in this paragraph are met H: : G ; //J/ e ; 7l / 2

:/ ,vr,’- b
-

cennd The dam is structuraﬁy adequate to meet the condltxons inss. NR 333 05(2 {g} (k) and
33307444(3)(1:() , | s o ey

2. The damis hyd;auitcauy adequate to 'meet the standards ins. NR 333. 07 42—) {1)

3. The dam has been certlfled by a professmnal engineer, reglstered in Wisconsm, to meet* gt
the requxrements of subds 1. and 2

4 Wntten«assuraﬂce ofa- e
condition is obtamed fmm the dam owner, .

5. An emergency action plan to minimize loss of human life has been adepted—by——%he
municipality develoged for the area downstream of the dam based on the assumptlon that the dam
fails during the regional flood; and E =

A~ 6. The department rev:ews and approves the material submitted under subds. 1. to 5—\/

N

(b): Deveioped areas downstream of a safe-dam compliant dams shall be zoned and regulated ”( . /

aé\ provided in this paragraph: ol 5 é’/ / 4 7/ /
/ T oty e~
1. For high hazard dams, assuming that the dam-is &FHB%&GG nonex:stent dur;ng the regional 7
flood. e Y.
o, . L : e SR e y sl : ), h:i‘;t\‘[i/
2. For agmfncant or lew hazard dams, assummg the dam falis durmg the regxona! ﬂood ;’/,X ’

(c) Undeveleped areas dewnstream of a sa#e omgham dam shall be zoned and regulated
assuming that the dam dees-neot-exist fails during the regtonai flood.

(4)(title) UnsAEE NONCOMPLIANT DAMS. (a) If an ex:stmg dam does not meet the standards in
sub. (3)(a), the dam is considered unsafe noncompliant. .



(b} Both deveioped and undeveloped areas downstream of an unsafe a noncompliant dam
shall be zoned and regulated assummg that dam faiiure occurs dunng the reglonal ﬂood

(6)(a) Dams constructed after Mareh-1-—1986 the effective date of this rule . ‘{revrs‘oiiynsert
date] shall be considered safe compliant if the requirements in sub. (33(a»), are met, ;@/ bl

SECTION 2. NR 333.02 is amended to read:

NR 333. 02 Appilcabsllty (1) ‘The provas:ons of this chapter are ae% apphcab!e to dams not
owned by the United States government that: ¢
’ 37 dh s v, (5

: : : - {a) Have a structural he;_ght of more
than 6 feet and a maximum’ storage capacity of 50 acre-feet or more of water.

" (b) Have a structural height of 25 feet
or more and a maxxmu storage capacaty of more than 15 acre-f et of /waterw : ,

L{}}If* e
(c) Have a structural he;ght of 6 feet ,Qriﬁ or a maximum storage capacity of less than 50

‘acre-feet of water if the department d@termmes that the dam is likely to endanger life, health or

property if it 15 not desngned constru ed or reconstructed in accordance wnth thls chapter:, n

B2 2) All new and ex:stmg dams mspected approved and licensed by a federal agency
under 18 CFR Part 12 are exem t from the’ rovis«ons m‘ th:s cha ter provsded that the dam meets

; . s
Note: Dams exempted,fmm this chapter are still subject to the requ:rements of ch. 31,
Stats ., mcludmg, but not hmtted to, the regunrements for permits and plan approva!s ,

SECTION 3. NR 333.03(5), (®), (17), (20) and (26) are repealed.

SECTION 4. NR 333.03(1) to (4), (9), (34) to (16), (21) to (25), (27) and (28) are renumbered NR
333.03(2) to (4), (1), (8), (15) to (17) (20) to (26), respectively, and subs. (1), (3), (15), (24) and

(26), as renumbered as arge ;ed,tc read
LA Red 'y

NR 333.03(1) "Emergeney Auxiliary spillway" means a secondary spillway designed to
pass water on|y‘dqri‘ng, flows exceeding the capacity of the principﬁal spillway.

(3) "Dam" means any artificial barrier—togetherwith-appurtenant-works—which-is-built in or
across a waterway-and watercourse which has the _primary purpose of impounding or diverting
water. A dam includes all appurtenant works, such as a dike, canal or powerhouse and also
includes the specific parcel of land underlying the dam.

{15) "Owner” means any mdwsdual par‘tnershtp, public utﬂ;ty, company, cooperative, trust,
corporation, association, state or interstate agency, city, village, town, county or special purpose

N




district such as a drarnage drstﬂct or a pubhc m(and lake protection and rehabﬂrtation district which
has title to or recorded easement for operation, maintenance and access to a dam or to the specific
parcel of land on which a dam exists.

(24) "Structural height” means the difference in elevation in feet between the point of
lowest elevation of the top of the dam before overtopping and the lowest elevation of the natural
stream or lake bed at the downstream toe of the dam.

(26) "Total spillway capacrty" means the sum of the emeﬁgeney uxrharx spillway and
prmcrpal spillway capacities of a dam.

wwwwwwwwww /ﬂ\\_ |

SECTION 5. NR 333. 03(4), (9) and {13) are created to read: ‘ 4 A 3 ‘

- NR 333.03(4) "Deve!opment" means any artificial change to improved or unimproved real
estate not related to allowabie open space use mctudmg, but not hmtted to, the construction of
buildings, structures or accessory structures; ‘the construction of additions or substantial
improvements to buildings, structures or accessory structures, the p!acement of buddmgs or/\

.

structures, and cam rounds

PQ L Cd&he( isa ﬂ““‘))d’%d{g&’bw’ ﬁ?(uwuf‘wk“ g J/ 7 [ 24
P, LG FA

(9) ?\Lam)ji use contro!s means future deve!opment within the hydraultc shadow is ‘required (

to conform to the criteria specrfled in a zoning ordinance adopted and approved pursuant to s.
87.30, Stats., and also consistent with land use plans developed under s. 66. 0295, Stats., or
through restrictive covenants, easements, or other appropriate legal arrangements between the
owner of the dam and the owners of all property within the hydraulic shadow.

(13) "Open space use" means a use which has a relatively low flood damage potential,
such as uses associated wrth agrrculture, recreatton, parkmg, storage yards or certam sand and

, gravel operatrons

'SECTION 6. NR 333 04 is repealed and recreated to read

NR 333.04 Comp{rance schedu!es (1) DAM HAZARD RATING The department shall assign a
dam hazard rating according to the criteria in s. NR 333 06 for all dams subject to the provisions of
" this chapter. The assignment of a hazard rating will- be based on the findings of a dam failure
____analysis provided by the owner, pursuant to the standards of s. NR 333.05, accordmg 1o the
following schedule: o

(a) For new dams, prior to granting permission or approval to cbnstructC

(b) For existing dams which are to be reconstructed, prior to Qranti,hg permissien or
approval to reconstructg,’;} o bv €;

B BELEE \L
S X

ﬂoodp!am zonmg ordmance purs/uant to s. 87 30 Stats., and approved by the department

{d) Upon issuance of a department drrectrve ina dam safety mspectron report pursuant to s.
.31.19, Stats. : :

(2) ComPLIANCE. (a) New dams. The desrgn and constructron of all new dams shall be in
comphance with the requrrements of this chapter



(b) Ex;stlng dams. The owners of all existing dams shall bring their dams into compliance
with the requirements of this chapter within 10 years after being notified of the dam's hazard ratmg
pursuant to sub. (1), unless ordered to do so earlier under s 31.19(5), Stats., or in the order

ass;gnmg the. hazard ratmg/’f“'"

, (3) ENFORCEMENT, Admtmstratwe orders issued by the department under s. 31. 19(5)
Stats., may be enforced under ss. 23. 50, 23 79(3), 30.03, 31.23(2) and 31 .25, Stats.

SECTION 7. NR 333.05(1) is amended to read: :

NR 333.05(1) PLANS AND SPECIFICATIONS. Plans and specifications prepared by a professional
engineer registered in the state of Wisconsin shall be submitted to and approved by the department
prior to the constructlon of a new dam or reconstructlon of an ex1stmg dam ? OR% (w 3ubwug5wﬁz‘m. 5

SECTiON 8. NR 333.05(2) is repealed an@e@o read: 08 !

NR 333.05(2) HYDRAULIC, HYDROLOGIC AND STABILITY ANALYSES. Hydraulic, hydrologic and
stability analyses prepared by a professional engineer registered in the state of Wisconsin shall be
submitted to and approved by the department prior to the construction of a new dam or the
reconstruction of an existing dam. These analyses shall be conducted according to accepted
engineering practice and unless the depaftment determmes o&hg:rmse shall be submitted in the form

of a report which a@ “m\‘, at a minimum: \gyfx : Alfwd €
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(a) Purpose.. Development of an emergency action pian ﬂoodpiam zoning or deveiopment

of the hazard rating for the dam/\ [ R ¥ R AT e Healley ol L
fi[; 1/;; M/f /7 3 ?/; ‘
{b) Coordmattor} with other agencies -- DNR, DEG, commumty off:cxa!s other agenmes
‘ I\ &‘(ﬂ VOJ,KU«)“/
(c) Data coilect:o(.( /dources of mformatxon - Developmen f cross sectaonal data descnpnon it
of past ﬂoodmg events reference to prev:ous studtes current floodpiam zonmg map.
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(f) Hvdrauhc modeling -—Determmatﬁn and délineation o‘?@;}uured hydraui(c conditions / ;
during the regional flood, using the standards in s. NR 116. 07(4) // i in Sy \” / [
OGN S REXNVAIL I NN 5 7
(M / P | (/
1. Hydrauilc shadow -- assuming that the dam i is in exsstence and fails. Fadure shali be
considered to occur at the maximum upstream water elevation or at the point of overtopping, based

upon the physical condmons}y‘at the dam.

i

2. Dam in place, no failure -- assuming the dam operates in accordance Wlth :ts department
approved operation plan, if one is available, or not operated if there is no plan.

3. Dam nonexistent -- assuming the dam has been removed and the naturat stream cross-
section is restored.

Note: For suggested dam breach parameters, see the Natuonal Weather Service "DAMBRK or
FLDWAV Users Manuals.



; (g) Companson table -- Summary by cross sectlon of the maxnmum ﬂood e!evatlon for the 3
hydraulic conditions. ;’/
‘/'“‘"/‘ Q" u{mf&/\kw -

{h) Determination of the dam hazard rating using ‘the criteria in s. NR 333 06 ¢ W‘Bﬁ\% {0 IW‘L

(i‘)'De'sigk‘n, f,loqd‘,ﬂows",,;based"on' tﬁqhaz’akd rating and,the hyd{aulic design standards‘in s.
NR 333.07. , ‘ € e i ! .
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{j) Calculations for routing of the esign ﬁoo through the structure Stamng condmons for
the routmg shall be at the@g\al pji an@a! fl ow \Eaiviater eievatlons ,

during base flow conditions and at maximum 1oad condut;ons onsider ice loading) during routing of

2l 2
(k) Stab!iity analys;s of the cf’am,‘L whlch constders shd:r}g, overtummg and éoundat:on failure
{
the design flood through the dam.

(L) Appendlces
1 . P!an vnew of the dam ;
; 2 ‘E!evatzon wew of the dam from downstream ( ghow breach geometr\{;)
~3. Pertinent elevations on the dam. | | :
4 Stage/storage curve and/or area/volume curve.
5 ;Ra,ti,n/g curves/calcuiations, where ya’pprropriate. ‘

6. Downstream water surface profiles and floodway data Jbies,‘ for the dam failure, and
the with and thhcut dam condltlons, during the reguonal flooc 57 S ‘

7 Maps for th‘ ‘
identification adequate the ¢ : ;!ure ccndntwn
map, showing the ﬂoodway, and to an appropnate scale conSistent w:th the commumty kil oodpiam

zomng map.

8. Cross sect:on plots of actual fleid cmss sectlons and companson w:th dam break input
cross sectional data.

9. Hard copy and data disk with computer mput and output for all modeled conditions,
mcludmg hydrology and hydraulic runs.

10. Other supporting calculations as the department deems necessary.

Note: Mappmg, proﬂies and foodway data tables must be suxtabie for zomng purposes as
required in s. NR 116.07{(4). -
SECTION 9. NR 333.05(3) is amended to read:

NR 333.05(3) ESTIMATED COSTS. The estimated cost of construction of the new dam or

reconstruction of the existing dam, and the estimated cost of restoring-the-reconstructed-existing
dam-to-a-safe-condition removing the dam and restoring the channel to its natural condition, shall be




~ submitted to the débartment prior to the construction of a new dam or reconstruction of an existing

dam. .
) ot
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SECTION 11, NR 333 06(3) 1s renumbered NR 33? Oii’and men%ed to read

NR 333.06 (title) Dam hazard ratings. (1) A hazard rating of #A——#B—#—ef——m low, sagmflcan
or high for all existing and p@sed dams shall be determined,in accordance with Table-l- the

fO“OWlng criteria: ; b 3 1( St |
e A A {
'\JJ/{J:JQ ‘LI?’Q"

SECTION10. NR 333.06(1) and (2) are repealed. \~

(‘V\\

. ‘"";‘NfA"'IQW««haza?«d rating shall be assigned to those dams that have no .\~ . cua /{2
f]"zfg,} ;‘ﬁ velo. ré | Xo a!iowabie open spaca use in the hydraulic shadow where the failure or Sefbantalbid
\OKOV ; i tesult in no probabie loss of human life, low economic losses ‘

N ‘mc;paﬂy hmrted to the owners propertv), low environmental damage, no significant

s d:sruptaon of lifeline facmtaes, and have land use controls in place to restrict future development in
the hydraulic shadow.

{b) _Significant hazard A significant hazard ratmg_gh_al! be assigned to those dams that have
no existing development in the hydraulic shadow that would be inundated to a depth greater than 2
feet and have land use controls in place to resmct future deveiopment in the hydraui:c shadow.
Potential for loss of human life during failure must be unhkely Failure or mss—operatlon of the dam
would result in no probable loss of human 1n‘e but can cause economic loss, envsronmental damage,

- or dlsruptlon of lifeline facﬁmes L m&/ Y : )C

(c) ngh hazard. A hlgh hazard ratmg shail be assigned to those dams that have existing
development in the hydrauhc shadow that will be mundated to a depth greater ‘than 2 feet or do not
have land use controls in place to restrict future development in the hydrau ic shadow. This ratmg ,
must be agglg_ned 1f Iass of human i:fe durmg faliure or mxs operat!on of the dam is probable
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; (2) The owner of a dam may request that the depanment change the hazard ratmg of an
ex1stmg or proposed dam by submitting a deguat information which demonstrates that the land use
" and land use controls downstream from the dam meet the requirements for a different hazard rating.
The department shall advise the owner of its action on the requested change within 30 90 business
days after receiving the request. ; ) o : - A, o~
' ' ‘ ‘ (howceed 2y
SECTION 12. NR 333.07(1) is repealed. ‘
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SECTION 13. NR 333.07 (2) to (4) are renumbered (1) to (3) and, as renumbered, are amended to ¢4/,
read: A oD <
/ ol s R SRR T8 ~ X ey

NR 333.07 Hydraulic desngn and safety requirements. (1) MINIMUM HYDRAULIC CAPACITY.
Except as provided in sub. {3} (2), all proposed and existing dams shall have the minimum hydrauhc
capacsty shown in Table m I:

Table Hi | ‘
Required Spillway Design Capacities

Minimum  Minimum 7
+ o ST ~ Principal Tctai " e ’ \“icg &'(Ligv;‘,»*
Dam Hazard =~ Size ~ Spillway Spillway Q@,é“&'{ wf
Rating ___ Glassification Capacity 1cap"ac‘;ty LT \CD
ClassA{Low) - Minor- Qo Qso f HEE Q'w
Majer Qo Qs
 ClassiBilow) (L) Mirer Qo Qm/
- GlassH AR ) ‘*Vﬁ”‘é’, : i £ 9:259_52\ L Q%OG Qsoo '
: %Stgmflcant} (8) Majerr Qs Qsoo -
© ClassHi4High) (H)  Mirer . Qeo \ Qsoo
Major ; ono % Qmoo"ﬁ
(2) REDUCED REQUIREMENTS. (a) Ugieﬁ/the department de terml és that public safety % ”‘“’/
requires full comphance thh the substanw?'e requrrements of th!s rule, aH dams which will be i { A
submerged by flows less than the minimum hydraulic capacxty specn‘:ed in Table # [ shall be e 0 ,

designed to pass ’che ﬂow of,the river at submefgence a4

{b) Any owner may’prowde documemataon to ;ustify a dtfferent sp:llway capactty from that
specified in Table #t I. The department shall review such documentation and may approve the.
spillway capacity proposed by the owner if it determines that such capacity will not result in an
additional hazard to life, health or property when compared to the capacity specified in Table # |.

(3) SAFETY MEASURES. The owners of all new and existing dams shall comply with the
following safety measures: »
o J \&« { i/\\/ vl ”{j -

{a) The owner shall have an adequate operatton inspection and mamtenance plan for the - ”g‘f}v\

dam. \ L\,Wi Q)« ﬁ/m/ﬁfﬁ/‘ "«'N »‘ 7 : P

(b) The dam shall be structurally stable for any flow condition up to and including the |
design ﬂcod flow. e —
\A W ‘Q 1 .
o \\\‘3&\ m‘ {c) An adequate emergency action plan shall be prepared for the area downstream from the
C;\ o dam in consultation with the local unit of gcvemment and concurred in by the division of emergency
\\ . government. An adequate emergency action plan shall mciude, but is not lsm;ted to, the foflowmg /
mformatron ’ R R

N

1. A notification flow chart identifying involved agencies, other dam owners both upstream ,
and downstream and their phone numbers. B




2. Emergency operation procedures.

3. An inundation map of the hydraulic shadow on a scale of I" = 2000" or less that
extends downstream to an elevation within one foot gf~the dam nonexnstent profde
fak3 6/ —

4. Procedures for nottf;oat:on g\ﬁ affected property owners and thew ﬁﬁé%}é nu;nbers

Note: For additional information on emergency action plans refer to Chapter 6 of the Federal
Energy Regulatory Commnss:on s “Engineering Guidelines for the Evaluation of Hydropower

Pro;ects

{d) Documentatton showmg that the fequarements of pars. (a) to {(c) have been met shall be
submitted to the department for approval. The department shall review and approve or disapprove
of the documented ‘safety measures m wrmng thhm 45 90 busmess days after the department
receives the documentation. , f ,

SECTION 14, NR 333. 08(3) is amended to read:

& Gkt
NR 333. 08(3) All ams shall Ee “constructed or reconstructed under the supervision of a
pmfessuonal engineer registered m the state of Wssconsm«e#—a—&eﬁreseﬁ%aave—ef—aﬂeﬂgmeemqg
#. The supervising engineer shall, within
10 days after completmg the constructaon or reconstruction of a dam, submit a statement indicating
that the dam was constructed or reconstructed in accordance with the plans and specifications
approved by the department under s. NR 333.05.

SECTION 15. NR 333.09 is amended to read:

NR 333.09 (title) Bending Financial assurance. (1) GENERAL REQUIREMENT. (a) Except as
provided in par. (b), the owner of a dam shall file a bond with , escrow account, lien or other
financial assurance satisfactory to the department prior to the commencement of construction or

_reconstruction of the dam. The bend amount of such %mancxai assurance shall equal the estimated
cost of Fee%eﬁng—a—meeas%me—ted—dam%e—a‘saie—eeﬂdﬁmﬂ emovmg the dam and restormg the
stream channel to its natural condition or the cost of constructing or reconstructmg the dam,
whichever is less, based on the cost estimate submitted by the owner under s. NR 333.05(3).

(b) Where the owner is a'state or interstate agency or a city, county, village, special
purpose district or other unit of government, a-bend financial assurance is not required if the owner
demonstrates to the department's satisfaction that it has made or will make sufficient funds

available to construct or reconstruct the dam or to restere-the-reconstructed-dam-to-a-safe-condition

remove the dam and restore the stream channel it its natural condition, whichever is less expensive.

(2} NOTIFICATION. As part of its approval of the plans and specifications submitted pursuant
to s. NR 333.05, the department shall notify the applicant of the required bending level of financial
assurance.

(3) (title) Bono FORFEITURE REQUIREMENTS. {a} The beaé financial assurance filed with the
department m—the—;equwed—ameum shall be conditioned upon faithful performance of all of the
requirements of ch. 31, Stats., the provisions of this chapter, and the conditions of any permit or
order issued to the applicant for the dam pursuant to ch. 31, Stats.

bl At o lcant,oit : ‘  orfoituro.t |

filed-



(4) RELEASE. The department shall release or authorize the release of the applicant's bond
financial assurance within 28 60 business days after the receipt of a request for release if the
department fmds that the construction or reconstruction has been comp!eted in accordance with the
plans and spec:fxcatxons approved by the department the provxsxons of this cha_pter and the
conditions of any permit or order issued to the owner of the dam pursuant to ch. 3I Stats

The foregomg rules were approved and adopted by the State of W!sconsm Natural
Resources Board on .

The ru!es shali take effect on the first day of the month followmg publication in the ;
Wisconsin administrative register as prowded ins. 227. 22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

‘ George E. Meyer, Secrétafy

(SEAL)



