4. Operate electronic air filters.

5. Observe the pressure of the system coolant or determine the
presence of leakage.

6. Test the electrical current drawn by the unit.

(11) INSULATION AND VENTILATION. (a) A home inspector shall observe
and describe the condition of all of the following:

1. The presence or absence of insulation in unfinished spaces.
2. Ventilation of attics and foundation areas.
3. Kitchen, bathroom, and laundry venting systems.

(b) A home inspector shall not be required to observe any of the
following;: '

1. Concealed insulation.

2. Venting equipment which is integrated with household
appliances.

~ RL 134.04 Contents of a home inspection report. (1) After completing a home
inspection, a home inspector shall submit a written report to a client that does all of the
following:

(a) Lists the items described in s. RL 134.03 that a home inspector is
required to inspect and has inspected.

(b) Describes the condition of any item identified in s. RL 134.03.

(c) Describes the condition of any item identified in s. RL 134.03 that, if
not repaired, will have significant adverse effect on the life expectancy of the identified item.

(d) Lists any material adverse facts that a home inspector has knowledge
of or has observed.

(2) A home inspector is not required to report on any of the following items
identified in s. RL 134.03:

(a) Their life expectancy.

(b) The reason for the necessity of a major repair.
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~ (4) The department may grant an extension of time for completion of the
educational requirements for one of the following reasons:

(a) Health reasons which prevented attendance at the educational
program.

(b) Active duty in the military service with assignment to a duty station
outside Wisconsin.

(5) A registered home inspector shall provide evidence satisfactory to the
department that the applicant has met the educational requirements when applying for renewal of
registration. The department shall withhold issuance of the renewal of registration until the

evidence is provided.

(6) A registered home inspector shall obtain an individual certificate of
completion from a program provider upon satisfactory completion of an educational program.
Certificates of completion shall plainly state the title of the educational program, and the date,
time and location on which the program was held. Registered home inspectors shall retain
evidence of completion for at least 5 years from the date of completion. The department may
require any registered home inspector to submit evidence of having completed the required hours

of continuing education for the period specified in sub. (2).

(7) Each approved educational program shall relate to the general subject of home
inspection. ' o : i :

(8) An instructor whose registration as a home inspector has been limited,
suspended, or revoked may not instruct in educational programs while the disciplinary action is
in effect. =

FINDING OF EMERGENCY

The Department of Regulation and Licensing finds that an emergency exists and that the attached
rule is necessary for the immediate preservation of the public peace, health, safety or welfare. A

statement of the facts constituting the emergency is:

SECTION 3 of 1997 Wisconsin Act 81 states that the department is not required to make a
finding of emergency; however, the department offers the following information relating to the
promulgation of these rules as emergency rules. The new regulation of home inspectors was
created in 1997 Wisconsin Act 81. The Act was published on April 27, 1998; however, the Act
created an effective date for the new regulation as being the first day of the 7th month beginning
after publication. That date is November 1, 1998. Nonstatutory provisions in SECTION 3 of the
Act require the department to create a committee, consisting of 6 home inspectors and 3 public
members, to advise the department in promulgating rules. This section also authorizes the
department to promulgate rules as emergency rules before November 1, 1998. The advisory
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committee was formed and met 7 times to develop the administrative rules which must be in
effect on the effective date of the new regulation.

Pursuant to s. 227.24 (1) (¢), Stats., the emergency rules adopted in this order shall take
effect on November 1, 1998.

Dated _ /0/;1'? [ qx/ Agency %W 4 C.M,\\O

Marlene A. Cummmgs Se@s
Department of Regulation and Licensing
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State of Wisconsin \ perARTMENT OF REGULATION & LICENSING

(‘gommy G. Thompson Marlene A. Cummmgs
overnor Secretary

March 1, 1999 1400 E WASHINGTON AVENUE

P.0O. BOX 8935
MADISON, WISCONSIN 53708-8935

MAR 0\ 2 1999 E-Mail: dorl@;ggié)s;a;g;vzvi_;;;
FAX#: (608) 267-0644
Senator Judy Robson, Co-Chairperson
Joint Committee for Review of Administrative Rules
15 South, State Capitol
Madison, WI 53702

Representative Glenn Grothman, Co-Chairperson
Joint Committee for Review of Administrative Rules
15 North, State Capitol

Madison, WI 53702

RE: Request for Extension of Emergency Rules

Dear Senator Robson and Représyéhtative; Grothman:

I am writing to request an extension of an emergency rule that is now in effect. This extension is
requested pursuant to nonstatutory provisions in SECTION 3 of 1997 Wisconsin Act 81. The
effective period of the emergency rule will terminate on March 31, 1999. We request an
extensmn of 60 days ‘

On October 27, 1998 Marlene A. Cummmgs Secretary of the Department of Regulatlon and
Licensing, issued an Order Adopting Emergency Rules pursuant to 1997 Wisconsin Act 81. Act
81 created the first-time regulation of home inspectors in the state of Wisconsin. The new
regulation created by 1997 Wisconsin Act 81 as well as the emergency rule became effective on
November 1, 1998. Beginning on this date persons who conducted home inspections in
Wisconsin were required to register with the department and follow standards for conducting
such inspections. These standards are briefly enumerated in 1997 Wisconsin Act 81 and are
more thoroughly spelled out in the rules. The rules also establish policies relating to applications
for registration, the registration examination and continuing education.

After promulgating an emergency rule, the department immediately commenced rulemaking in
accordance with the non-emergency rulemaking procedures. A hearing was conducted on
December 17, 1998. The public was given approximately 2 weeks to file written comments.
Several significant concerns were raised at the hearing and in correspondence received by the
department. The department subsequently amended the rule draft and sent it to the Home
Inspector Advisory Committee for its review. The department is now ready to submit the rule
proposal to the legislative committees. Therefore, it is clear that the department is not able to
promulgate a permanent rule prior to the expiration of the emergency rule.

Regulatory Boams
A g; Architects, Land! Architects, Professional Engi Desig andLand" yors; Professi Hydrologists and Soil Scientists; A g and Ci gy, Chi tic; C Sub:
Dentistry; Dietitians; Funeral Directors; Heanng and Speech; Medical; Nursing; Nursing Home Admi ; Op y. Ph Physu:al Therapists; Podiatry; Psy y; Real Estate; Real Estate Appraisers; Social Workers Marriage and Family Therapists
and Professional C and Velerinary.

Committed to Equal Opp ity in Employ and Licensing



“Page 2
March 1, 1999
Robson & Grothman

A copy of the Emergency Rule is enclosed. If you have any questions, please call me at
266-8609 or Cletus Hansen, Administrator of the Division of Business Licensure and Regulation,
at 266-5439.

With respect,

Ml 0 Loy

Marlene A. Cummings
Secretary

‘Enclosure
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STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING :
PROCEEDINGS BEFORE THE : ORDER ADOPTING

DEPARTMENT OF REGULATION : EMERGENCY RULES
AND LICENSING :
ORDER

An order of the Department of Regulation and Licensing to create chapters RL 131 to 135,
relating to the registration and regulation of home inspectors.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS

Statutes authorizing promulgation: ss. 227.11 (2), Stats., and s. 440.974, Stats., as

~ creatéd by 1997 Wisconsin Act 81.
Statutes interpreted: ss. 440.972, 440.973, 440.975, 440.978 and 440.999, Stats.

- This propﬁéed rule-making order creates new rules, relating to 1997 Wisconsin Act 81, which
was published on April 27, 1998, and which initiates the regulation of home inspectors in
Wisconsin on November 1, 1998. '

These rules create 5 chapters, numbering from RL 131 to RL 135, relating to authority and
definitions, applications, examinations, standards of practice, and continuing education. These
rules were developed with the advice and counsel of an advisory committee, created pursuant to
1997 Wisconsin Act 81 and consisting of 6 home inspectors and 3 public members.

Chapter RL 131 states the authority for the rules and defines 29 terms which are used in chapters
RL 131 to 135.

Chapter RL 132 contains 3 sections which state the requirements for registration as a home
inspector and these sections designate what requirements must be satisfied to be registered,
depending on the date of application and the availability of one or other part of a registration
examination, as specified in Chapter RL 133. Chapter RL 132 also states the requirements for
renewing a credential before and after the renewal date. In both cases, satisfaction of continuing
education is required. Chapter RL 132 also states that registration of an applicant may be denied
for fraud or misrepresentation in the application or for any of the grounds under s. 440.978,
Stats., for which the department may discipline a registrant.

Chapter RL 133 creates the examination requirements referenced in chapter RL 132. The
provisions create a two-part examination or, at a certain point in time, a single-part examination
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which combines Part I and Part II. Part I of the examination covers the Wisconsin statutes
relating to home inspections. Part II will cover administrative rules and other principles and
procedures relating to the practice of home inspection. Since Part I will not be available before
January 1, 2000, applicants will not be required to complete Part II before that date; however,
they must complete Part II in order to renew their credential in a timely manner in the fall of
2000. This chapter also creates sections relating to the passing grade on the examination and
procedures for applicants to review their examination.

Chapter RL 134 creates standards of practice for conducting and reporting on home inspections.
This chapter has provisions relating to general requirements and provisions relating to the
inspection of mechanical and structural components, including foundations, columns, flooring
systems, roofs, exteriors, plumbing systems, electrical systems, interiors, heating systems, central
air conditioning, and insulation and ventilation. This chapter also requires a home inspector to
give a client a written report following an inspection. The rules specify what must be stated in
the report and what is not required to be stated in the report.

Chapter RL 135 contains prowsxons relating to continuing education. The rules define “hour” as
being 50 minutes of classroom instruction. The rules require 40 hours of continuing education
every two years, as reqmred by 1997 Wisconsin Act 81. The rules contain provisions relating to

- instructors receiving approval for classes they instruct, an extensxon of time to complete the
 required education for health reasons or active duty in the Imhtary service, requirements that

' home inspectors receive a certificate of completion from a program prowder requirements that
~ approved courses shall relate to the general subject of home mspectmns, and a prohibition

against a person being approved to instruct continuing educatlon courses while a dxsc1phnary
action 1s in effect against the person. ‘ .

—
SECTION 1. Chapters RL 131 to 135 are created to read:
Chapter RL 131
AUTHORITY AND DEFINITIONS

RL 131.01 Authority. The rules in chs. RL 131 to 135 are adopted pursuant to
ss. 227.11 (2) and 440.974, Stats.

RL 131.02 Definitions. As used in chs. RL 131 to 135:
(1) “Automatic safety controls” means devices designed and installed to protect

systems and components from excessively high or low pressure and temperatures, excessive
electrical current, loss of water, loss of ignition, fuel leaks, fire, freezing, or other snmlar unsafe

conditions.
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(2) “Central air conditioning” means a system which uses ducts to distribute
cooling or dehumidified air to more than one room or uses pipes to distribute chilled water to
heat exchangers in more than one room, and which is not plugged into an electrical convenience

outlet.

(3) “Client” means a person who contracts with a home inspector for the purpose
of a home inspection. '

(4) “Component” means a readily accessible and observable element of a system,
such as a floor or wall.

(5) “Cross connection” means any physical connection or arrangement between
potable water and any source of contamination. : ,

(6) “Department” means the department of regulation and licensing.

, (7) “Describe” means to identify in writing a system or component by type or
~ characteristics. T R ST A T

ES

) “Dlsmantle” means to take apart or remove any component dev:ce _or piece
of eqmpment that is bolted, screwed, or otherwise fastened and which would ot bc taken apart :
= or removed in the ordmary course of household mamtenance R R

) “Dwellmg umt” means a structure or that partofa structure that is used or
: mtended to be used as a home, residence or sleeping place by one person or by 2 or more persons
who are maintaining a common household, to the exclusion of all others.

~ (10) “Functional drainage” means the emptying of a drain in a reasonable amount
of time with no sign of overflow when another fixture is drained simultaneously.

(11) “Home inspection” means the process by which a home inspector examines
the observable systems and components of improvements to residential real property that are

readily accessible.

(12) “Home inspection report” means a written opinion of a home inspector
concerning all of the following:

(a) The condition of the improvement to residential real propeﬁy that
contains no more than 4 dwelling units.

(b) The condition of mechanical and structural components of the
improvements specified in par. (2).

(13) “Home inspector” means an individual who, for compensation, conducts a
home inspection.
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(14) “Household appliances” means washers, dryers. refrigerators, freezers,
stoves, ovens, room air conditioners and other similar equipment.

(15) “Inspect” means to examine observable systems and components.

(16) “Material adverse fact” means a condition or occurrence that is generally
recognized by a competent home inspector on behalf of a reasonable person as doing any of the

following:

(a) Significantly reducing the functionality or structural integrity of
components or systems of the improvements to the property being inspected.

(b) Significantly reducing the integrity of the structural components of the
dwelling unit. -

- (c) Posing a significant health or safety risk to occupants of the

(17) “Normal operating controls” means homeowner operated devices mcl,, dmg, L

if,?;the exxstence of bactena, chemicals, minerals, sohds or other similar elements in the water.

‘ ( 19) “On-site water supply quantity” means‘the rate of water ﬂow ﬁ'om a well or
a municipal water source. :

(20) “Operate” means to cause a piece of equipment or a system to function.

(21) “Permanently installed” means attached or connected to an item requiring
tools for removal. :

(22) “Primary” means an item such as a window or door designed to remain in
the same place year-round.

(23) “Recreational facilities” means spas, saunas, steam baths, swimming pools,
tennis courts, playground equipment, and other exercise, entertainment, or athletic facilities.

(24) “Roof drainage systems” means guttefs, downspouts, leaders, splashblocks,
and similar components used to carry water off a roof and away from a building.

(25) “Safety glazing” means tempered or laminated glass, or rigid plastic.
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(26) “Solid fuel heating device” means any wood, coal, or other similar solid
organic fuel burning device including, but not limited to, fireplaces, fireplace inserts and stoves,
wood stoves, and central furnaces, or any combination of those devices.

(27) “Structural component” means a component which supports ayload bearing
member.

(28) “System” means a combination of interacting or interdependent components,
assembled to carry out one or more functions.

(29) “Technically exhaustive” means the extensive use of measurements,
instruments, testing, calculations, and other means to develop scientific or engineering findings,

conclusions or recommendations.

Chapter RL 132
APPLICATIONS

RL 132 01 Authonty The rules in this chapter are adopted pursuant to ss. 227.11 (2),
440973 and 440. 974 Stats o5 G

RL 132.02 Apphcatlon for home mspector regis n on or. before December 31,
2000. An applicant for registration as a home mspector who apphes for reglstratxon on or before
December 31, 2000 shall submit all of the followmg T O

(1) A completed apphcatxon form

Note: Application forms are available on request to the department at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708-8935.

(2) The fee specified in s. 440.05 ('l ), Stats.

(3) Evidence of having passed part I of the examination as specified in
s. RL 133.01 (2).

(4) All pertinent information relating to any criminal conviction or pending
criminal charges.

RL 132.03 Application for home inspector registration on or after January 1, 2001.
An applicant for registration as a home inspector who applies on or aﬁer January 1, 2001, shall
submit all of the following:

(1) A completed application form.
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' home inspectors.

Note: Application forms are available on request to the department at 1400 East
‘Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708-8935.

(2) The fee specified in s. 440.05 (1), Stats.

(3) Evidence of having successfully passed the examination as specified in
s. RL 133.02 (2).

(4) All pertinent information relating to any criminal conviction or pending
criminal charges.

RL 132.04 Renewal of home inspectors who were registered before January 1, 2001.
An individual registered as a home inspector before January 1, 2001, shall submit the following

for renewal of a credential:

(1) An application for renewal on a form provided by the department.

2) vadeﬁce that the registrant has, during the biennial period immedxately
preceding application, completed the contmmng education requirements specxfied in
s. RL 135.02. i e i

3) Ev1dence of havmg successfully passed part II of the requxred exammatxon for

(4) The "‘fee'sﬁébiﬁed in s. 440.08 (2) (a), Stats.

RL 132.05 Requirements for renewal; restoration of licenses. (1) Except as provided
in s. RL 132.04, to renew a home inspector registration a registrant shall, by January 1 of each
odd-numbered year following initial registration, provide all of the following to the department:

(a) An application for renewal on a form provided by the department.

(b) Evidence that the registrant has, during the biennial period
immediately preceding application, completed the contxnumg education requirements specified in

s. RL 135.02.

(c) The fee specified in s. 440.08 (2) (a), Stats.

(2) A registrant who fails to meet the requirements of sub. (1) by the renewal date
shall cease and desist from practicing as a home inspector. A registrant who fails to meet the
requirements in sub. (1) and who applies for renewal less than 5 years after the expiration date of
his or her registration may renew by submitting the following to the department:

(@) An application for renewal on a form provided by the department.
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(b) Evidence that the registrant has, during the biennial period
immediately preceding application, completed the continuing educanion requirements specified in

s. RL 135.01.

(c) The fee specified in s. 440.08 (2) (a) 38g., Stats.
(d) The late renewal fee specified in s. 440.08 (3) (a), Stats.

(3) A home inspector who files for renewal more than 5 years after expiration of
his or her registration may be reinstated by filing with the department an application and the fees
specified in s. 440.08 (2) (a) 38g. and (3) (a), Stats. The department may also require
demonstration of competence by various methods including, but not limited to, written or oral

_examination, documentation of home inspection in other jurisdictions, or documentation of
current education or experience in the field. Any examination or education required under this
section shall not be more extensive that the educational or examination requirements for initial

 registration with the department.

g RL 132.06 Denial of registration. An application for registration under this chapter may
~ be denied for fraud or misrepresentation in the application for registration, or for any ofthe .= =
" grounds under s. 440.978, Stats., for which the department may discipline a registrant. .

© Chapter 133

~ EXAMINATIONS

RL 133.01 Examination provisions for home inspectors who apply for registration
prior to January 1, 2001. (1) An applicant for registration as a home inspector who applies for
registration prior to January 1, 2001, shall file an application for examination on a form
prescribed by the department and shall submit a fee specified in s. 440.05 (1) (b), Stats., 30 days
before the date of the examination. The department may accept applications under the 30 day
limit if circumstances warrant such procedure.

Note: Application forms are available on request to the department at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708-8935.

(2) An applicant for registration as a home inspector shall successfully pass a 2-
part examination required by the department. Part I shall consist of the Wisconsin statutes.
Applicants who apply for registration on or before December 31, 2000, shall successfully pass
part I of the examination prior to receiving their initial registration but no later than
December 31, 2000. Part IT shall consist of an examination relating to the administrative rules
and other principles and procedures relating to the practice of home inspection. Individuals
registered as home inspectors before January 1, 2001, shall successfully pass part II of the

examination prior to January 1, 2001.
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Note: An otherwise qualified applicant with a disability shall be provided w1th
reasonable accommodations.

RL 133.02 Examination provisions for home inspectors who apply for registration
on or after January 1, 2001. (1) An applicant for registration as a home inspector who applies
for registration on or after January 1, 2001, shall file an application on a form prescribed by the
department and shall submit a fee specified in s. 440.05 (1) (b), Stats.. 30 days before the date of
the examination. The department may accept applications after the 30 day period if
circumstances warrant such procedure.

~ Note: Application forms are available on request to the department at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708-8935.

(2) An applicant for registration as a home inspector shall successfully pass the
examination required and approved by the department. -

Note: An otherwise qualified applicant w1th a dtsabxhty shall be prov1ded with
le accommodatxons ‘ :

: '~’RL 133.03 Examination grade. (1) To pass each exammanon part the applicant shall :
: ,recelve a grade determined by the department to represent the minimum competence to practlce e

The department shall determine the passing grade r[cénsultatxon with subject matter experts
who have revxewed a representative sample of the examination questlons and available candidate
performance statxsncs, and shall set the passing grade for the exammatlon at that pomt whlch
represents minimum acceptable competence in the profession. .

(2) The department may refuse to release grades or issue a home inspector
registration if the department determines that an applicant violated the rules of conduct of the
examination or otherwise acted dishonestly.

- RL 133.04 Examination review. An applicant who fails the required examination may
request a review of that examination as permitted by the examination provider. If a review is
provided, the following conditions apply:

(1) An applicant shall file a written request with the department within 30 days
after the date on which the examination results were mailed and pay the fee specified in
s. RL 4.05.

(2) An applicant may review the examination by appointment only and shall be
limited to the time permitted by the examination provider.

(3) An applicant may not be accompanied during the review by any person other
than the proctor.
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(4) An applicant shall be provided with a form on which to write comments,
questions or claims of error regarding any items in the examination. Bound reference books shall
be permitted. An applicant shall not remove any notes from the area. Notes shall be retained by
the proctor and made available to the applicant for use at a hearing, if desired. The proctor shall
not defend the examination nor attempt to refute claims of error during the review.

(5) An applicant may not review the examination more than once.

RL 133.05 Reexamination. An applicant who fails to achieve passing grades on the
examinations required under this chapter may apply for reexamination on forms provided by the
department. For each reexamination, the applicant shall pay the reexamination fee specified in

s. 440.06, Stats.

Note: Forms are available on request from the department at 1400 East Washington
Avenue, P.O. Box 8935, Madison, Wisconsin 53708-8935.

Chapter RL 134

STANDARDS OF PRACTICE

: : RL 134. 01 Authonty The rules in this chapter aread&zptadpursuant to, ss.227.11 (2),
- 440. 974 440375 440 989 and 440 999, Stats. . ok

RL 134.02 General requlrement. (1) DEFINITION In this chapter

: (a) “Reasonably competent and diligent home inspection” means an
mspectxon that comphes with the standards established under ch. 440, Subch. X, Stats., and this

chapter.

(b) A home inspector shall perform a “reasonably competent and diligent
home inspection” of the readily accessible installed systems and components required to be
inspected to detect observable conditions of an improvement to residential real property. A
“reasonably competent and diligent home inspection” is not required to be technically

exhaustive.

(2) EXCEPTIONS. This section does not require a home inspector to do any of '
the following: .

(a) Offer a warranty or guarantee of any kind.

(b) Calculate the strength, adequacy or efficiency of any componcni: of an
improvement to residential real property.

-

(c) Enter any area or perform any procedure that may damage an
improvement to residential real property or a component of an improvement to residential real
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property, or enter any area or perform any procedure that may be dangerous to the home
inspector or to other persons.

(d) Operate any component of an improvement to residential real property
that is inoperable.

(e) Operate any component of an improvement to residential real property
that does not respond to normal operating controls.

(D) Disturb insulation or move personal items, furniture, equipment,
vegetation, soil, snow, ice or debris that obstructs access to or visibility of an improvement to
residential real property or a component of an improvement to residential real property.

(g8) Determine the effectiveness of a component of an improvement to
residential real property that was installed to control or remove suspected hazardous substances.

(h) Evaluate acoustic characteristics of a component of an 1mprovement to
residential real property '

(1) Project or estlmate the operatmg costs of a cqmponent of an.
‘improvement to resxdentxal real property‘* i W ;

, 0) . fredlct future condmons, including the faxlm'e op omponent of an
- mprovement to residential real property I R

(k) Inspect for the presence or absence of pests, including rodents, insects
and wood-damaging organisms.

(L) Inspect cosmetic items, underground items or items not permanently
installed.

(m) Inspect for the presence of any hazardous substances.
(n) Disassemble any component of an improvement to residential real
property, except for removing an access panel that is normally removed by an occupant of

residential real property.

(3) OPTIONAL ACTIVITIES. This section does not prohibit a home inspector
from doing any of the following:

(a) Reporting observations or conditions in addltlon to those required
under this section or the rules promulgated under this section.

(b) Excluding a component of an improvement to residential real property
from the inspection, if requested to do so by his or her client.
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(c) Engaging in an activity that requires an occupation credential 1f he or
she holds the necessary credential.

RL 134.03 Mechanical and structural components included in a home inspection. A
reasonably competent and diligent home inspection includes an inspection of, and report on, the
following items that are present on the property at the time of the home inspection:

(1) FOUNDATIONS. A home inspector shall observe and describe the type and
condition of the foundation.

(2) COLUMNS. A home inspector shall observe and describe the type and
condmon of columns. ;

: -3 FLOORING SYSTEMS. A home inspector shall observe and describe the
’ type and condmon of flooring systems. ;

of the follbwmg

1. Roof covenngs mcludmg type

2. Roof dramage systems
3. Flashmgs
4. Skylights, chimneys and roof penetrations.

5. Signs of leaks or abnormal condensation on building

components.

(b) A home inspector shall describe the methods used to observe the roof.
(c) A home inspector shall not be required to do any of the following:
1. Walk on the roofing.

2. Observe attached accessones including, but not limited to,
solar systems, antennae and lighting arrestors.

3. Observe internal gutter and downspout systems and related
underground drainage piping.

(5) EXTERIORS. (a) A home inspector shall observe and describe the condition
of all of the following:
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1. Wall claddings, including type.

2. Flashings and trim.

3. Entryway doors and at least one window per side of a dwelling
unit.

4. Garage door operators, including whether any garage door
operator automatically reverses or stops when meeting reasonable resistance during closing.

5. Decks, balconies, stoops, steps and porches including railings.

6. Eaves, soffits and fascias.

7. Gradmg, drainage, dnveways patxos walkways, and retaining
walls that abut the dwelhng unit. b e

; : (b) A home mspector shall operate all entryway doors, garage doors, and
. at leas one wmdcw per side of a dwelling unit. : -

(c) AV home mspector shall not be requrred to observe the followmg

g 1. Storm windows, storm doors, screemng, shutters awnings,and
- similar seasonal accessories.

2. Locks, latcheé; or other security devices or systems.
3. Intercom systems.

4. Fences or privacy walls.

5. Insulation or vapor barriers in exterior walls.

6. Safety glazing.

7. Garage door operator remote control transmitters.
8. Geological or soil conditions.

9. Recreational facilities.

10. Out-buildings other than garages and carports.

11. Trees, shrubs and other vegetation.
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(6) PLUMBING SYSTEMS. (a) A home inspector shall observe and describe the
condition of all of the following:

1. Interior water supply and distribution system, including piping
materials, supports, fixtures, faucets, functional flow and drainage, leaks and cross connections.

2. Interior drain, waste and vent system, including traps, drain,
waste, and vent piping, piping supports and leaks.

3. Hot water systems, including water heating equipment, normal
operating controls, automatic safety controls, chimneys, flues, and vents.

4. Fuel storage and distribution systems, including interior fuel
storage equipment, supply piping, venting, supports and leaks.

5 Sump pumps

(b) A home mspector shall operate all plumbmg ﬁxtures, mclndmg their
faucets and accessxble extenor faucets attached to the dwelhng umt i

(c) A home mspector shall not be reqmred to do any of the followmg
1 State the effectxveness of ant1-51phon devrces |

2. Determine whether the water supply and waste disposal systems
are public or private.

3. Operate automatic safety controls or sump pumps equipped
with internal or water dependent switches.

4. Operate any valve except water closet flush valves, fixture
faucets and hose faucets.

5. Observe water conditioning systems, fire and lawn sprinkler
systems, on-site water supply quantity and quality, on-site disposal systems, foundation irrigation
systems, spas, except as to functional flow and drainage.

6. Observe the interior of flues or chimneys, or solar water heating
systems.

7. Observe any exterior plumbing components such as water
mains or swimming pools. ‘

8. Determine water temperature.
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9. Determine the proper sizing, design or use of plumbing
materials.

(7) ELECTRICAL SYSTEMS. (a) A home inspector shall observe and describe
the condition of all of the following:

1. Service entrance conductors.

2. Service equipment, grounding equipment, main over current
device.

3. Main and distribution panels, including their locatiort

4. Amperage and voltage ratings of the service, mcludmg whether
service type is overhead or underground. ST

: 5. Branch cxrcuxt conductors their over current dev1ces, and the -
iy (compatlbxlxty of their ampacmes and voltages mcludmg any aluminum branch circuit wiring. -

: 6 The operatxon of a representatxve number of mstalled, ] ghtmg
ﬁxtures, sw1tches and receptacles located inside the house, garage and any exterior wal

S 7. The polanty and groundmg of all receptacles w1thm 6 feet of
interior plumbing fixtures, in the garage or carport, and on the exterior of inspected structures.

8. The operation of ground fault circuit interrupters.
9. The functionality of the power sources for smoke detectors.

(b) A home inspector shall not be required to do any of the following:

1. Insert any tool, probe or testing device inside the panels.

2. Test or operate any over current device except ground fault
circuit interrupters.

3. Dismantle any electrical device or control other than to remove
the covers of the main and auxiliary distribution panels.

4. Observe low voltage systems, telephones, security systems,
cable TV, intercoms, or other ancillary wiring that is not a part of the primary electrical
distribution systems.

5. Measure amperage, voltage or impedance.
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(8) INTERIORS. (a) A home inspector shall observe and describe the condition
of all of the following:

1. Walls, ceilings and floors.

2. Steps, stairways, balconies and railings.
3. Counters alld all sink base cal)inets.

4. A random sample of doors and windows.

5. Separation walls, ceilings, and doors between a dwelling unit
and an attached garage or another dwelling unit.

~ 6. Signs of water penetration into the building or signs of
abnormal or harmful condensation on building components.

~(b) A home inspector shal ‘not fbe;erequil‘ed,,to ‘observe any of the

S 1. Paint, wallpaper and other cosmetxc finish treatments on the
mtenor walls cexlmgs and floors. -

2. Carpeting.

3. Draperies, blinds or other window treatments.
4. Household appliarlces.

5. Recreational facilities or another dwelling unit.

(9) HEATING SYSTEMS. (a) A home inspector shall observe and descrxbe the
condition of all of the following within a permanently installed heating system:

1. Heating equipment and distribution systems.
2. Norrhal operating controls and energy source.
3. Automatic safety controls.

4. Exterior surfaces of chimneys, flues and vents.

5. Solid fuel heating devices.
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6. The presence of an installed heat source in each room.

(b) A home inspector shall operate the systems using normal operating
controls and open readily accessible access panels provided by the manufacturer or installer for

routine homeowner maintenance.

(c) A home inspector shall not be required to do any of the following:

1. Operate heating systems when weather conditions or other
circumstances may cause equipment damage.

2. Operate automatic safety controls.
3. Ignite or extinguish fuel fires.

4. Observe the interior of flues, fireplace insert flue connectors,
hu1md1ﬁers, electromc air ﬁlters, the uniformity or adequacy of heat supply to the various rooms.

SE g 5 Observe a heat exchanger unless 1t is readlly observable and
 normally accessﬂale to an occupant of a dwelling unit. ‘ e )

L aoc euiiyee

CONDITIONING (a) A hame—mquctor shall observe and
- describe the condxtxon of all of the followmg ; -

: l Coolmg and air handlmg equxpmem, mcludmg type and energy
source.

2. Normal‘operating controls.

3. The presence of an installed cooling source in each room.

(b) A home inspector shall operate the systems using normal operating
controls and open readily accessible access panels provided by the manufacturer or installer for

routine homeowner maintenance.
. (¢) A home inspector shall not be required to do any of the following:

1. Operate cooling systems when weather conditions or other
circumstances may cause equipment damage.

2. Observe non-central air conditioners.

3. Observe the uniformity or adequacy of cool-air supply to the
various rooms.
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4. Operate electronic air filters.

5. Observe the pressure of the system coolant or determine the
presence of leakage.

6. Test the electrical current drawn by the unit.

(11) INSULATION AND VENTILATION. (a) A home inspector shall observe
and describe the condition of all of the following:

1. The presence or absence of insulation in unfinished spaces.
2. Ventilation of attics and foundation areas.

3. Kltchen, bathroom and laundry venting systems.

®) A home mspector shall not be required to observe any of the

' following:

1 Concealed msulatxon

e 2 Ventmg eqmpment which is integrated with househol‘ i
~ appliances. : sl :

' RL 134.04 Contents of a home mspectmn report. (1) After completmg a home ,
inspection, a home inspector shall submit a written report to a client that does all of the

following;:

(a) Lists the items described in s. RL 134.03 that a home inspector is
required to inspect and has inspected.

(b) Describes the condition of any item identified in s. RL 134.03.

(c) Describes the condition of any item identified in s. RL 134.03 that, if
not repaired, will have significant adverse effect on the life expectancy of the identified item.

(d) Lists any material adverse facts that a home inspector has knowledge
of or has observed.

(2) A home inspector is not required to report on any of the following items
identified in s. RL 134.03: '

(a) Their life expectancy.

(b) The reason for the necessity of a major repair.
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(c) The method of making any repair or correction, the materials needed
for any repair or correction, or the cost of any repair or correction.

(d) The suitability for any specialized use of an imprdvement to
residential real property.

(¢) Whether they comply with applicable regulatory requirements.

(3) A home inspector may not report in writing or verbally on any of the
following:

(a) The market value or marketability of a property.

(b) Whether a property should bcpurchased.

(4) A home mspector is not required to retain inspectors or investigatorsto - - - {
g ,ﬂéi:~¢ oars mae lemmammmblonens A 1:&_1.19‘-.‘-' '11;’\"' nfénvmimmvm {_‘ac aLa hnme S A s




(4) The department may grant an extension of time for completion of the
educational requirements for one of the following reasons:

(a) Health reasons which prevented attendance at the educational
program.

(b) Active duty in the military service with assignment to a duty station
outside Wisconsin.

(5) A registered home inspector shall provide evidence satisfactory to the
department that the applicant has met the educational requirements when applying for renewal of
registration. The department shall withhold issuance of the renewal of registration until the

evidence is provided.

(6) A registered home inspector shall obtain an individual certificate of
completion from a program provider upon satisfactory completio fan educational program.
Certificates of completion shall plainly state the title of the educational program, and the date,
time and location on which the program was held. Registered home inspectors shall retain
evidence of completion for at least 5 years from the date o tion. The department may
require any registered home inspector to submit evidence of h .

of continuing education for the period specified in sub. ¥

~ (7) Each approved educational program shall relate to the general subject of home
inspection. ' : T : o ,
(8) An instructor whose registratiori as a home inspector has been limited,

suspended, or revoked may not instruct in educational programs while the disciplinary action is
in effect.

FINDING OF EMERGENCY

The Department of Regulation and Licensing finds that an emergency exists and that the attached
rule is necessary for the immediate preservation of the public peace, health, safety or welfare. A

statement of the facts constituting the emergency is:

SECTION 3 of 1997 Wisconsin Act 81 states that the department is not required to make a
finding of emergency; however, the department offers the following information relating to the
promulgation of these rules as emergency rules. The new regulation of home inspectors was
created in 1997 Wisconsin Act 81. The Act was published on April 27, 1998; however, the Act
created an effective date for the new regulation as being the first day of the 7th month beginning
after publication. That date is November 1, 1998. Nonstatutory provisions in SECTION 3 of the
Act require the department to create a committe, consisting of 6 home inspectors and 3 public
members, to advise the department in promulgating rules. This section also authorizes the
department to promulgate rules as emergency rules before November 1, 1998. The advisory
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committee was formed and met 7 times to develop the administrative rules which must be in
effect on the effective date of the new regulation.

Pursuant to s. 227.24 (1) (c), Stats., the emergency rules adopted in this order shall take
effect on November 1, 1998.

Dated _ /O/ 21 [ q;/ Agency /}(.wlu.__ 4- (‘)

Marlene A. Cummmgs, Se
Department of Regulation and Lxcensmg
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REPRESENTATIVE GLENN GROTHMAN
Co-CHAIR

SENATOR JUDITH B. ROBSON
Co-CHAIR

PO BOX 8952
MADISON, WI 53708-8952
(608) 264-8486

PO BOX 7882
MADISON, WI 53707-7882
(608) 266-2253

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

March 24, 1999

Secretary Marlene Cummings
Department of Regulation and Licensing
PO Box 8935

1400 East Washington Avenue
Madison, WI 53708-8935

Dear Secretary Cummings:

We are writing to inform you that the Joint Committee for the Review of Administrative Rules
(JCRAR) held a public hearing on March 24, 1999. At that meeting, JCRAR received public
testimony regarding Emergency Rule RL 131-135, relating to the regulation of home
inspectors.

The Joint Committee for the Review of Administrative Rules met in Executive Session on March
24, 1999 and adopted the following motion:

Carried unanimously: Pursuant to §227.24(2)(a), Wisconsin
State Statutes, the Joint Committee for Review of
Administrative Rules extends the effective date of RL 131-
135 by 60 days, at the request of the Department of
Regulation and Licensing.

Ayes: (10) Senators Robson, Grobschmidt,
*Shibilski, Welch, and *Darling;
Representatives Grothman, Seratti,
Gunderson, Kreuser, and Black

Noes: (0)
Absent: (0)* Roll held open, voted by phone

Motion Carried: Extension Granted.
10 Ayes, 0 Noes, 0 Absent.




Pursuant to §227.24(2)(c), Wisconsin State Statutes, we are notifying the Secretary of State and
the Revisor of Statutes of the Committee's action through copies of this letter.

Sincerely,

fon

. Robson
State Senator

15" Senate District
Co-Chair, JCRAR

JBR:chmiv

cc:  Secretary of State La Follette
Revisor of Statutes Gary Poulson

Mo St

Glenn Grothman

State Representative
59™ Assembly District
Co-Chair, JCRAR

http://www.legis.state. wi.us/assembly/asm59/news/JCRAR. html




SENATOR JUDITH B. ROBSON
Co-CHAIRR

REPRESENTATIVE GLENN GROTHMAN
Co-CHAIR

PO BOX 7882
MADISON, WI 53707-7882
(608) 266-2253

PO BOX 8952 -
MADISON, WI 53708-8952
(608) 264-8486

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

Emergency Rule Extension Motion Form
Last Modified March, 1999

Date: March 24, 1999 Location: Wisconsin State Capitol, 300 SE, Madison, WI

Moved by Zoésm , Seconded byégﬁhw

THAT, pursuant to § 227.24(2)(a), Wisconsin State Statutes, the Joint Committee for the Review
of Administrative Rules extend the effective period of Emergency Rule RL 131-135 by 60 days,
at the request of the Department of Regulation and Licensing.

COMMITTEE MEMBER Aye No Absent
1. Senator ROBSON ¥
2. Senator GROBSCHMIDT ; ; \
3. Senator SHIBLISKI ¥ ‘
4. Senator WELCH X
5. Senator DARLING X
6. Representative GROTHMAN X
7. Representative GUNDERSON x
8. Representative SERATTI )C
9. Representative KREUSER )(
10. Representative BLACK I ¥
Totals ﬁ (
éMotion Carried OMotion Failed

http:/fwww.legis.state.wi.us/assembly/asm59/news/JCRAR. html



