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CLEARINGHOUSE RULE 99-021

AN ORDER to repcal NR 409.02 (2) (a) 2.c. Note and (3) Note 409.09 (1) (a) Note, (b) (intro. )
Note, (c) (intro.) Note and (d) 4. Note and (2) (g) 1. b. Note and 409.11 (2) (d); to ‘renumber NR
409.06 (5) (b), 409.09 (1) (a) and 484.11 (1) to (5); to renumber and amend NR 409.12 (4) (a) 11.
and 12.; to amend NR 400.02 (3), 409.01 (1) (c), 409.02 (2) (a) 1., (4), (59) (¢) and (77) (b) and (),
409.08 (1) (a), (c) and (d), (2) (b), (3) (b) and (c) and (4) (a), 409.09 (1) (b) (intro.), (c¢) (intro.) and
1. and (d) 1. and (2) (f) 1. and 3. (intro.) and (g) 1. b., 409.10 (2), 409.11 (1) (a) 2. and 3. and (2)
(a) and 409.12 (1) (a), (c), (d) and (e), (3) (c), (4) (a) 10. and (6) (a) 2.; to repeal and recreate NR
409.04, 409.05 and 409.12 (4) (b) and (6) (a) 1.; and to create NR 409.01 (1) (b) 9. and (d), 409.02
(2) (b), (12e), (12j), (120), (12t), (17m), (20m), (21m), (32h), (32p), (35h), (35p), (39m), (43h),
(43p), (46h), (46p), (49m), (51m), (56m), (61m), (67m), (74h), (74p), (76m), (79m), (81m), (88),
(89) and (90), 409.055, 409.06 (5) (b), 409.065, 409.08 (1) (a) 2., (b) 9., (c) 2., (d) 2. and (e) and
(2) (f), 409.09 (1) (a) 2., 409.12 (1) (g) and (4) () 11. and 12., (c) and (d), 439.098, 484.10 (41m)
and 484.11 (6) and (7), relating to incorporating federal nitrogen oxides (NOx) emission
requirements into the department’s air pollution control program.
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LEGISLATIVE COUNCIL RULES QLEAR‘INQ HOUSEREPORT N

This rule has been reviewed by the Rul skCi!‘ ringhouse. Based on that review, comments are
reported as noted below: '

1. STATUI‘ORYAUTHORITY [s.227.15(2) (a

Comment Attached YES No [~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

Comment Attac h ed YES ; Srtil fEono

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s 227 15 (2) (d)]

| CommentAttached YES L NO E

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND EGRMS
8. 227 15 (2) (e)]

Comment Attached YES | NO

GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [5. 227.15 () (0]

Comment. Attachcd YES V’ ‘, ‘ NO- 'k

6. P.TENTIAL CONPLICT S WITH AND COWARABILITY TO RELATED FEDERAL
fars REGULATIONS {s 2217. 15 (2) @1

CommentAttached i YES E NO‘: |

1. COMPLIANCE WIT’H PERMI'I” ACTION DEADLINE REQUIREMENTS [s 221. 15 (2) (h)]

~ Comment Attached f © YEBS - ~ NO [:
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CLEARINGHOUSE RULE 99-021
Comments

[NOTE: All citations to “Manual” in the comments below are to the

-~ Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2 Form Stvle cmd Placement in Admmzstratzve Code

GENERAL COMMENT: ']‘lf z ﬂe s. 227 14 ﬂ,«m), Stats allews r.he format of federal regulatmns
to be used in thls rule, ‘many of the comments in this section either are not related directly to the
federal format or will assist in clarifying the intent of the rule.

a. Based on a word search, it appears that the terms “alternative contemporaneous annual
emission limitation” and ¢ appmved clean coal technology demonstration project” are not used in
the rule. If thls is the case, deﬁmtmns of these terms should be ehmmated

b. Sectlon NR 409. 02 (12e) mcludes a reference tos.NR 409 .06 (4) (g) although the latter
section does not exist in the current rule or in the rule-making order. Is this an error?

¢ Ins.NR 409.02 (12t), the definition of “arch-fired boiler” indicates that it is limited to
six specific boilers in the state, but it gives no information about where those boilers are. This seems
an inadequate definition. Further, the third sentence of that definition appears to be substantive and
S0 belongs in the text of the ruie

d. Ins. NR 409.02 ( 17m), the note followmg the deﬁmtlon of “cell bumer boﬂer” appears
to be more than merely explanatory material. If the department mtends thrs to have the force of law,
it should be mcorporated mto the precedmg deﬁmtlon - :
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e. The citation at the end of s. NR 409.04 (2) (c) should read “under subs. (1) (a) and (4)
(c).” The same comment applies to the references in the middle portion of s. NR 409.04 (5) () and
at the end of that paragraph. s Sl iR

. The rule contains many errors with regard to introductory language and following lists.
[See s. 1.03 (8), Manual.] In general, an introductory clause should end with, or include, a phrase
such as “all of the following” or “any of the following,” and each of the following items should end
with a period. The first of many provisions that do not follow this rule is s. NR 409.04 (1).

" The rule also contains numerous instances in which material that is not introductory in nature
is numbered as an introduction. These provisions should be numbered at the same level as those that
follow them. For example, s. NR 409.065 (5) (d) 3. (intro.) should be numbered s. NR 409.065 5
(d) 3. a. and the following provisions should be numbered subd. 3.b. toe. Similarly, s. NR 409.065
(7) (a) (intro.) should be numbered s. NR 409.065 (7) (a) 1. and the following units should be
numbered subds. 2. to 8.

In other instances, provisions that should be broken down into an introduction and following
list are not. Sce, for example, s. NR 409f065 (6) (d) 7. and (e) 2.

Two other provisions, s. NR 409.065 (6) (a) aﬁd (7) (d), make panipulariy poor use of the
introduction and list format and should be modified as follows: ¢ g :

(1) Section NR 409.065 (6) (a) (intro.) should end with the phrase “all of the
following apply:”. A new subd. 1. should be inserted which reads: “One of the
following:” and subds. 1. to 4. should be numbered subds. 1. a. to d.
Subdivision 5. should be numbered subd. 2. Subdivision 6. (intro.) should be

~ numbered subd. 3. (intro.) and end with the phrase “all of the following apply:”.
_ Bach subunit of this paragraph should end with a period (except those ending

with a colon) and should not end with the word “and” or “or.”

(2) Section NR 409.065 (7) (d) (intro.) should be numbered s. NR 409.065 (7) (d)

1. (intro.) and should begin with the phrase “Except as provided as insubd. 2.,”
and end with the phrase “under the plan if all of the following requirements are
met:”. Subdivision 1. should be numbered subd. 1. a. and subds. 1. a. and b.
should be numbered subds. 1. b. and c. Each subdivision paragraph should end
with a period and not with the word “and” or “or.” o

- g. The second sentence of s. NR 409.04 (3) (a) 4. belongs in the introduction to par. (a).
' This could be accomplished by simply adding the words “and the administrator” after the words “the
“department” in that introduction. ;

h. Section NR 409.04 (5) (b) includes a cross-refcrcncé to nonéxistencc provisions, sub.
(3)(a) l.c.andd. » ,

i. Section NR 409.05, beginning in the first SubSection, uses the term “opt-in sougce.ff Is
this a term of art? If not, the term should either be defined or replaced by a term or phrase that is
understandable on its face.
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j. Ins.NR409.05 (3) (b), the word “and” should replace the comma following the notation
“40 C.FR. 72210 72.6.” o :

k. Ins.NR409.05(4)(a), the word “an ” between the terms “sulphur oxide” and “nitrogen
oxides” should be replaced by the word “o : . .

1. Ins.NR409.055(1) (mtro ) the notanon ‘sub.” should be replaced by the notation “par.”
However, sub. (1) (d) should be redrafted as a definition and placed in a separate subsection of that
section. (In particular, it does not follow grammatically from the introductory. clause of that
subsecuon )

m. The format of the series of 01tat1ons and the end of the ﬁrst sentence of s. NR 409.055
(2) (intro.) is incorrect. It could be corrected by inserting either the word “and” after the word
“section” or the notation “40 C.ER.” before the notation “72 10 to 72.13.” The same comment
apphes to the citations at the end of s. NR 409.055 (3) (a) 1. :

n SectxonpNR 409.065 is unnecessanly long, which makes reading it difficult. It could
easily be broken down into five or more sections, based on its subsections, which could even be
placed in a separate subchapter.

o. Ins. NR 409.065 (1) (a) the phrase “the prov1510ns apply to each” shouid be replaced
by the phrase “this section applies to a.”

p. Section NR 409.065 (6) (b) should be rewritten in the active‘;i/oice and in full Sentences.
- Each subdivision should clearly state whose responsibility the described action is, such as the owner
or operator or the department

ST g Sectlon NR 409.065 (6) (e) 11., which is referred to in s. NR 409. 065 6) (d) 3., is
“missing. Should s. NR 409.065 (6) (d) 3. refer instead to subd. 12.7 Smularly, shoulds. NR 409 065
(6) (e) 6. refer to sub. (9) (e), rather than sub. (9) (b)?

r. Useofthe word “will” in's. NR 409.065 (6) (f) 1. c. is inappropriate. That sentence could
be rewritten as follows: “During the alternative emission limitation demonstration period, a unit

may emit atarate....”

s. Ins. NR 409.065 (6) (f) 2.b., the reference to “par. (a)” should be replaced by areference
to “this subd. 2. a.” :

t. The text of s. NR 409.065 (7) (a) 6. should be incorporated into the description of the
term Ry;. The same applies to s. NR 409.065 (7) (d) 2. b.

u. Ins. NR 409.065 (7) (b) 1., the notation “pars.” should be replaced by the notation “par.”

V. In S. NR 409 065 (7) (d) 2. (mtro ), the reference to “subpar. a.” should be replaced by
a reference to “this subd. 2. a.”

w. Section NR 409.065 (7) (d) 2. c. should be renumbered as a separate subdivision.
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x. SECTION 19 uses the amendment format to renumber s. NR 409.08 (1) (a). Instead, it
should use the renumbering format. The same comment applies to SECTIONS 21 and 23.

y. Sinces.NR 409.08 (1) (b) 9. is stated in the past tense and only describes history, should
it be placed in a note rather than a substantive prcvxsxon‘? Similarly, what is the significance of the
date spec1fxed ins. NR 409 11 (1) (a) 2 smce that date is now past?

'z Ins. NR 409.08 (2) 3., the notation “1 e’ sheuld bc replaced by the word “mcludmg,
and the final two occurrences of the notation “s. NR” should be deleted.

, ~ aa. Ins. NR439.098 (4) (2) and (¢), the matenal begnmmg with “e.g.,” should be placed in
a note [See, also, S. NR 409 065 (6) (d) 2. } : | :

" The rule contains numerous references to placing mformauon in a prescribed format. The
-department should ensure that the requlrements of s. 227 14 (3), Stats are met ‘

a. Ins.NR409.02(120),it appears that the word “the” should be inserted before the phrase
“U.S. env1ronmenta1 protectlon agency

" b. Ins.NR409.02(32p), itappears that the word “of” should be mserted followmg the word
: “tlme

; = c Sectton N R 409 02 {35h) defines the term “dry bottom.” The term is used intheruleas

an ad;ectxve, but its definition is not in that form. The definition should be modified to read “having
a furnace bottom temperature below the ash melting pomt and bottom ash removal as a solid.” The
same comment apphes to the deﬁmtlon of “wet bottom

d. Ins.NR 409 02 (39m), the defxmtlon of “flue gas” refers to ali combusuon products
which would include ash. Should the definition be limited to gaseous combustion products?

“e. Ins. NR 409.02 (43h), the definition of “group 1 boiler” should be “a tangent;ally -fired
boiler or a dry bottom wall-fired boiler that is not a cell burner boiler.”

£ Ins. NR 409.02 (74p), it appears that a comma should be inserted following the word
“and.” AR N R P : B

g Section NR 409.02 (90) states that “wet bottom boiler” includes arch-fired boilers.
However, the definition of the latter term states that arch-fired boilers are dry bottom boilers. Which

" is correct?
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- h. Thetitlesof s. NR 409.04 (2) and (3) do not describe the content of those provisions well.
More descriptive titles might be “Exemptions for Nonallocated Units” and “Exemptions for
Allocated Umts ” or some other tltles

i. The refcrences to “sub (1)’ ins. NR 409 04 (6) (a) 1. and (c) 2. appear to be incorrect,
since sub. (1) does not include any requirements.

j. Ins.NR409.05 (2) (b), it appears that the parenthetical notation following the number
“72” should be deleted.

k. The title of s. NR 409.055 refers to “industrial utility-units,” while the applicability
provisions in sub. (1) of that section refer to “non-cogeneration, utility units.” These should be
reconciled. Also, sub. (1) (intro.) and (a) indicate that that section applies to utility units that are
not owned by or affiliated with a utility, an obvious contradiction. These, too, should be reconciled.

1. Ins. NR 409.055 (1) (a), it appears that the comma after the word “thereafter” should
be deleted and that a comma should be inserted following the word “thereof.”

m. Section NR 409.055 (4) (d) 2. is essentially a definition of the term “successor
agreement.” However, the term is not used in that paragraph and its relation to that paragraph, titled
“Loss of Exemption,” is not made clear. This definition should be moved to a separate subsection
at the beginning of the section.

n. Ins. NR 409.065 (2) (e), it appears that a comma should be inserted before the phrase
“is exempt.”

! 0. Ins.NR 4()9 065 (6) (e) 8., the pbrase “u. S EPA” should be replaced by the phrase “U. S.
environmental protection agency.” /

p. Section NR 409.065 (6) (f) 1. e. should indicate the time frame in which the unit could
not demonstrate meeting the requirements, presumably the alternative emission limitation
demonstration period.

g. The distinction between s. NR 409.065 (6) (g) 1. b. and f. should be made clearer.
Subdivision 1. b. applies during the demonstration period, and subd. 1. f. presumably applies at any
time after the demonstration period, although it does state as much. Also, there are subtle differences
between the two provisions. For example, subd. 1. b. refers to upgrades while subd. 1. f. does not.
Unless it is intended that these provisions to be interpreted differently, they should be worded
identically.

r. Ins. NR 409.08 (1) (e), the phrase “, in its sole discretion,” is unnecessary and should
be deleted.

s. Section NR 439.098 (1) (intro.) should more specifically identify the subject of the
sentence, i.e., the owner or operator of an affected unit subject to the requirements of s. NR 409.065.
The same comment applies to s. NR 439.098 (2) (intro.).
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t. Ins. NR 439.098 (2) (f), the second sentence should not be written in the imperative
form. : , P : e e ;

u. Section NR 484.11 (6) (intro.) and (7) (intro.) both shouidkconclude with a colon. N
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NOTICE TO PRESIDING OFFICERS
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Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being submitted to the

presiding officer of each house of the legislature. The rules being submitted are:

Natural Resources Board Order No. /4/1/~ 5%-98

Legislative Council Rules Clearinghouse Number 9‘?A&Z/

Subject of Rules

Date of Transmittal to Presiding Officers __ M/ 7.(999

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LC/5, 101 South Webster
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REPORT TO LEGISLATURE

, NR 409 and 439, Wis. Adm. Code
Incorporating federal nitrogen oxides (NOx) emissions requirements
Into the department’s air pollution control program

‘Board Order No. AM-58-98
Clearinghouse Rule No. 99-021

Statement of Need

Following finalization of the federal acid rain rules with respect to nitrogen oxides (NOx) emission
limitations and related requirements, U.S. EPA required states to adopt these new federal
regulations as state regulations. The proposed revisions to the state acid rain permitting program
incorporate the NOx provisions as well as additional revisions to the sulfur dioxide (SO2) provisions
of primarily 40 CFR Parts 72 and 76 into the Wisconsin Administrative Code.

The most significant change to the existing state acid rain rules would be the creation of s. NR
409.065 to incorporate the new NOx provisions of the federal acid rain program into ch. NR 409.
The new provisions encompass emission limitations to existing utility fossil fuel-fired units,
monitoring requirements, permitting procedures, as well as compliance definitions.

Modifications as a Result of Public Hearing

‘Only minor modifications have been made as a result of comments by the U.S. EPA and the Rules
Clearinghouse. .

Appearances at the Public Hearing and Their Position

As interest may appear:

Kerry Nicholls, Wi Dept. of Military' Affairs, 'Madiscn, Wi

Connie Killian, 3713 East Karstens Drive, #3, Madison, WI 53704

Sally Jenkins, Public Service Commission, P.O. Box 7854, Madison, Wl 53707-7854

Response to Legislative Council Rules Clearinghouse Report

See attached Response to Comments

Final Regulatory Flexibility Analysis

Small businesses will be unaffected by the proposed changes to the state acid rain rules because
the regulations only apply to electric utilities.
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Draft #7 ORDER OF THE STATE OF WISCONSIN ﬂfi/iv 394735
1/26/99 ~ NATURAL RESOURCES BOARD
REPEALING, AMENDING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to
repeal NR 409.02(2) (a)2.c. Note and (3) Note, 409.09(1)(a)
Note and (b)(intro.) Note and (c) (intro.) Note and (d)4
Note and (2)(g)l.b. Note and 409.11(2)(d); to renumber NR
409.06(5) (b), - 409.09(1) (a) and 484.11(1) to (5); to
renumber and amend NR 409.12(4)(a)ll. and 12.; to amend NR
400.02(3), 409.01(1) (c), 409.02(2) (a)1l., (4),. (59)(c) and
(77) (b) and (c), 409.08(1)(a), (c) and (d), (2)(b), (3)(b)
and (c) and (4)(a), 409.09(1) (b) (intro.), (c¢) (intro.) and
1. and (d)1., (2)(f)1l. and 3.(intro.) and (g)l.b., ’
409.10(2), 409.11(1)(a)2. and 3. and (2)(a), 409.12(1) (a),
(c), (d) and (e), (3)(c), (4)(a)l0. and (6){a)2.; to AM-58-98
repeal and recreate NR 409.04, 409.05, 409. 12(4)(b) .and

(6) (a)l.; and to create NR 409.01(1) (b)9., 409.01(1) (d),
409.02(2) (b), (12e), (123), (120), (12t), (17m), (20m),
(2im), (32h), (32p), (35h), (35p), {39m), (43h), {43p),
(46h)1(469)l (49m)1(51m)r (56m)l (Glm)l (67m},  (74h),
(74p), (76m), (79m), (81lm), (88), (89) and (90), 409.055,
409.06(5) (b), 409.065, 409.08(1)(a)2., (b)9., (c)2., (d)2.
and (e), and (2)(f), 409.09(1)(a)2. , 409.12(1) (g), !

(4) (a)1ll. and 12., (c) and (d), 439 098, 484.10(41m) and
484.11(6) and (7) relating to incorporating federal
nitrogen oxides (NO4) emission requirements into the
department’s air pollution control program.

Analysis Prepared by the Department of Natural Resources

Authorizing statutes:  ss. 227.11(2)(a) and 285.11(1),.Stats.

Statutes 1nterpreted' 5..285.11(6),. Stats,. The State Implementation Plan
ydeveloped under that prov151on is revised. ; e e .

Follow;ng flnallzatlon of the federal ac1d rain rules with respect to nltrogen'

oxides (NOy) emission limitations and related requirements, U.S. EPA required
states to adopt these new federal regulations into state regulations. The
proposed revisions to the state acid rain permitting program incorporate the
NO, provisions as well as additional revisions to the sulfur dioxide (SOﬁ
provisions of primarily 40 CFR Parts 72 and 76 into the Wisconsin
Administrative Code. Except for the conversion of the federal text into state
numbering and writing style (including terminology), federal formatlng is
followed pursuant to s. 227.14(1im), Stats., and the proposed provisions of the
state acid rain program are identical to the corresponding federal rule
language. In this way the state version of the acid rain program is neither
more stringent nor less stringent than the federal acid.rain program.

The most significant change to the existing state acid rain rules is the

proposed creation of a new section, NR 409.065 NITROGEN OXIDES REQUIREMENTS,‘

to incorporate the new NO, provisions of the. federal acid rain program into
ch. NR 409. The proposed s. NR 409.065 includes all of the elements of and is
identical to U.S. EPA's model state rule for 40 CFR part 76 (the federal NO,
regulation for the federal acid rain program), except that test methods and
procedures are proposed to be included in a created s. NR 439.098.

EXRTLE



SECTION 1. NR 400.02(3),”53 affected by Clea:inghouee Rule 98-181, is |
amended to read: ) o o -

NR 400.02(3) "Acidirain‘pfbgram"'meahs thé national'sulfur?dioxide“and
nitrogen oxides air pollutlon control and em1531ons reductlon program

established in accordance w1th tltle IV of the act (42 USC 7651 to 76510),’

CFR parts 72+—+37 75,’7? and ng78, and”gegu;atlonS“lmplementlng sectlons 407

and 410 of the act (42 USC 7651f and 7651i).

SECTION 2. NR 409. Ol(l)(b)9. 15 created to read ’ N ’

NR 409.01(1) (b)9. A unlt for whlch an exemptlon under s. NR 409 04
409.05 or 409.055 is in effect. Although such a unlt is not an affected un1t,~
the unit shall be subject toithe;xequ;;e@ents of;s,kNRk409.0é,»4O9305 or

409.055, as applicable to the%egemption}i

SECTION 3. NR 409.01(1)(c} is amended to read:
NR 409.01(1) (c) For a determination of applicability, a responsible

official or an owner or operator of any unit may petition the administrator

under 4@ CFR 72k1'3} The admanlstrator s determlnatlon 0f appllcablllty shall

be blndlng upon the department, unless the §et1tlon 1s found to have contalnedw

significant errors or omissions.

SECTION 4.’ NR 409 01(1)(d) 1s created to read' ’

NR 409 01(1)(d) All references to 40 CFR part 72, 40 CFR part 73 4Ge"
CFR’part774, QQ'CFR part~75; 4G‘CFR part 76, 40 CFR part 77 and 40 CFR part 78
in’this¢cha§ter mean*thése parts of the code of federal regulatlons as in
effect on July 1, 1998 except that in the case of CFR appendices incorporated
by reference ln ch NR 484 if a'ﬁote feeent date is specified in the

applicable sectlon of ch NR 484, that date shall apply.

SECTION 5. NR 409.02(2)(b) is created to read:

NR 409.02(2) (b) For purposes of nitrogen oxides emissions, the

2



applicable limitation under s. NR 409.065.,'
SECTION" 6. NR 409.02(2) (a)2.c. Noteand (3) Note are repealed..

SECTION - 7.: NR 409.021(4) dis amended to read:
“NR 409.02(4)  "Acid rain portion of;an operation permit" means the
- legally binding written'documeht, or portion of an operation permit; issued by

the department

~which specifies the acid

rain program requirements applicable to an affected sources
untt—at—anaffeeted-soureer and to the owners and operators and the designated

representative of the affected source or the affected unit.

SECTION 8. NR 409.02 (12e), (123), (120), (12t), (17m), (20m), (21m), (32h), V//
(32p), (35h), (35p), (39m), (43h), (43p), (46h), (46p), (49m), (5Im), and o
(56m) are created to read: S ‘ ‘ ' '

/

NR 409.02(12e) “Alternative contemporaneous annual emission limitation”

mééns £he ﬁaximum a1id&ab1§;NC;1:‘ ssion rété‘(onuéﬁﬁoundfper'milliqﬁfou,1;] '

annual average basis) assigned to an individual unit in a NO, emissions

avef;ging plén prSuaﬁt to s<NR 409.06(4)(§5. 44)‘!az?< '*gfc,;grn B /%2
(123) '“Altéfnati§e téchnoldﬁ?”‘ﬁéagé'aycdntrol“iéChnology for reducing

NO, emissions that is gutSidekthekécopé of the definition of low NO, burner

technology. Aiternétivé £echho1ogy'does“nOt include overfire air as applied

to wall-fired boilers or Sépérated overfire air as applied to tangéntially

fired boilers. ‘ N o o | ///2' PY2%0
(120) “Approved clean coal technology demonstration project” means a
project usiné funds appiopriafedwunder the U.S.ﬁdepartment of energy's "Clean
Coal Technoloq§ Demonstration Program,; up to a total émount‘of $2,500,000,000
for commercial demonstration of cléanVCGal technology, or similar projécts‘
funded through appfopriations'for:gls. environmental protection agency. The

federal contribution for a qualifying ptoject shall be at least 20% of the
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total cost of the demonstration project.
(12t) “Arch-fired boiler” means a dry bottom boiler with circular
burners, or coal-and air pipes, oriented downward and mounted on waterwalls

that are at an angle significantly different from the horizontal axis and the

R e e e e T e

vertical axis. This deflnltlon shall include only the following units: ‘m“é/
M"wﬂ < Z

ﬂ”itwood unit 17, Hunlock unlt;ﬁL;EEQMEEEE?ry,unlts 1A, 1B, 2A ;;%:§§;( For

the purposes of the acid rain'program, all a;ZEtEE§EE”£SZI€§§”Z§§éd and ; ﬂﬁ4ﬂ4h%%
operated by Wisconsin Electric Power Company are deemed to be “wall-fired

units.” This definition shall exclude dry bottom turbo—fired~boilers;

(17m) “Cell burner boiler” means a wall-fired boiler that utilizes 2. .or

3 circular burners combined ‘into a single vertically oriented assembly that

results in a compact, intense flame.
Note: Any low NOyx retrofit of a cell~burnérwboiler that reuses the existing. . §}Ué;déwci
cell burner, close-coupled wall opening configuration would not change the designation
of the unit as a cell bu:ner boiler.
(20m), “Coal-fired utility unit” means a utility unit in which the
combustion of coal (or any coal-derived fuel) on a Btu basis exceeds 50.0% of
its annual heat inppt du;ing thekfollowing calendar year: er Phase I units,
1n calendar year 1990, and,:for Phase 11 units, in calendar year 1995 or, for
a Phase II unlt that dld noﬁ combust any fuel that resulted 1n the generatlon :
of electricity in calendar year 1995, in any calendar year durlng the period |
1990-1995. For the purposes of s. N'R’, 409.065, this definition shall apply
notwithstanding the definition ny“cOalffi;éd”tin sub. (20).
(21m) “Combustion controls” means technology‘that‘minimizes NO,
formation by staging fuel and combustion air flows in a boiler.’ This
definition shall include low NO, burners, overfire air or low NO, @u;ners with
overfire air. |
(32h) “Cyclone boile;” means a boiler with one or more Qater—cooled
horizontal cylindrical chambers in which coal‘cgmbustion takes place. The
horizontal cylindrical chamber or chambers are attached to the bottom of the
furnace. One or more cylindrical chambers are arranged either_on one furnace

wall or on 2 opposed furnace walls. Gaseous combustion products exiting from



the chamber or chambers turn 90 degrees to go up through the boiler while coal
ash exits the bottom of the boiler -as a molten slag.
(32p) “Demonstration period” means a period of time not less than 15

months, approved under s. NR 409.06(4) (f), for demonstrating that the affected

unit cannot meet the applicable emission limitation under s. NR 409.06(4) (b),
(c) or (d) and establishing the minimum NO, emission rate that the unit can

<
achieve during long-term load dispatch operation. ‘ é{ z1

be i) f/
(35h) “Dry bottom” means the—bgiler_hg%ﬁa furnace bottom temperature
; ; \\4//0.

below the ash melting point and Ehé’béttom ash(}é’remoV9d’as a solid. ’ guauj
(35p) “Economizer” means the lowest temperaturé heat exchange section

of a utility boiler where boiler feed water is heated by the flue gas.

(39m) “Flue gas” means the combustion productstarising from thiy KV" 4
y e e
(e

(43h) “Group 1 boiler” means a ta entially-fired boiler or-a dry

Ciragt A col }A/rwér’ boile_«
bottom wall—fired boiler ether—thanm a Umit—=pplying cell burner tecChnorogy—-

combustion of fossil fuel in a utility boiler.

(43p) “Group 2 boiler” means a wet bottom wall-fired boiler, a cyclone

boiler, a boiler applying cell burner technology, a vertically fired boiler,

an arch-fired boiler or any other type of utility boiler, such as a fluidized
bed or stoker boiler, that is HOPVﬁ,GIQuP,l boilep." |

(46h) “Low NO, burnergz ofV“low'Nok bﬁrner technoloéy; ﬁeané
commercially évailable combustidn modification NO, controls that minimize NO,

formation by'introducing coal and its associated combustion air into a boiler

such that initial combustion occurs in a manner that promoﬁes rapid coal
devolatilization in a fuel-rich (i.e., oxygen deficiegt) environment and
introduces additional air to achieve a final fuel-lean (i.e., oxygen rich)
environment to complete the combustion process. This definition shall include
the staging of any portion of the combustlon air u51ng air nozzles or
reglsters located inside any waterwall hole that 1ncludes a burner. This
deflnltlon shall exclude the staging of any portion of thé combustlon air
using air nozzles or ports located outside any waterwall hole that includes a
burner (commonly referred to as NO, ports or separated overfire air ports).

(46p) “Maximum continuous steam flow at 100% of load” means the maximum
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capacity of a boiler as reported in‘item 3 (Maximum Continuous Steam: Flow at
100% Load in thousand pounds per hour), Section C (design parameters), Part
III (boiler information) of the U.S. department of energy’s Form EIA-767 for
1995.
Note: Copies of DOE’s Form EIA-767 may be obtained for personal use from:
DOE/EIA
Office of Cgal;eNuclear, Electric and Alternative Fuels
Electric Pdﬁerybigision o
1000 Independence Avenue SW.

Washington, DC 20585 0650

(49m)  “Non-plug-in combustion controls” means the replacement, in a
cell burner boiler, of the portions of the waterwalls containing the cell
burners by new portions of the waterwalisecontaining low NOy burners or low

NO, burners:with:overfire air.:

 (51§’ “Operéting périoabMﬁeahs a'ﬁeribdﬁdf time of not less than 3
consecutive moﬁfﬂé and that occurs not more than one month prior to applying
for an alternative emission limitation demonStration period under s. NR
409 06(4)(f), durlng whlch the owner or operator of an affected unit that

cannot meet the appllcable em1331on 11m1tatlon?f‘

(a) Operates,the,instalrled:NOx emission controls in accordance with
primary vendor specifications and procedures, with the unit operating under

normal conditions; and

(b) Records and reports quality-assured continuous emission monitoring
(CEM) and unit“operatihg data according to the methods and procedures in 40

CFR part 75.

(56m) “Plug—ln combustlon controls” means the replacement, in a cell
burner b01ler, of eXlStlng cell burners by low NO4 burners or low NO, burners

with overfire air. -



E:

SECTION 9. NR 409.02(59){c) is amended to read::

NR 409;02(59)(c) A lefter:éflintéhﬁ 6r Similaf instrumént committing‘to'
pufchasé pdwer, eithef éctual eleciricai outpat or generator outpuf capacity,
from the source at a previously offered or lower pricé‘and;a poWér sales
agreement applicablé'to the source executed within the time frame established
by the terms of the letter of intent but no later than November 15, 3892 1993
or, where the letter of intent does not specify a time frame, a power sales
agreement applicable to the source executed on or before November 15, 1592

1993.

SECTION 10. NR 409.02(6lm), (67m), (74h), (74p), and (76m) are created to

read:

NR 409.02(61m) ‘“Primary Vendor” means,the vendor‘of tﬁe NO, emission
control system who hasﬁprimary requnsibility fo: providinq the equiéﬁent,
seryide and technical expertise necessary’foi detailed design, instéllation
and operation ofythe contrg}s, including,process data, mechanical drawings,

operating manuals or any combination thereof.

(67m} '“Reburningé meané redﬁcihg the coal‘and combustion air to the
main burners and iﬁjecting a reburn fuel (such as gas‘or‘oil) to create a
fuel-rich 'secondary combustion zone above the main burner zone and final
combustion air to create a.fuel-lean burnout zone; the formation of NO, is
inhibited in .the main burner zone due to the reduced combustion intensity, and
NO, is destroyed in the fuel-rich secondary combustion zoﬁe by conversion to

molecular nitrogen.

(74h)  “Selective catalytic reduction” means a noncombustion control
technology that destroys NO, by injecting a reducing agent (e.g., ammonia)
into the flue gas that, in the presence of a .catalyst (e.g., vanadium,

titanium or zeolite), converts NO, into molecular nitrogen and water.

- {74p) “Selective noncatalytic reduction” means a noncombustion control

7



technology that destroys NOy by'injectingaaireducing agent (e.g., ammonia,
urea or cyanurlc ac1d) lnto the flue gas, downstream of the combustlon zone
that converts NO, to molecular nltrogen, water, and when urea or cyanuric acid

are used, to carbon d10x1de (CO,) .

(76m)  “Stoker boiler” means a boiler that burns.solid fuel in a bed, on

a stationary or meving grate, that is located at the bottom of the furnace.

SECTION 11. NR 409.02(77){(b)and (c) are amended to read:

NR 409.02(77) (b) By the United States postal service eertified-maid

(c) By other equivalent means with—an—egquivatent—time—and-date—mark
f&mﬁkﬁﬁk&%ﬁ&fegﬁ%&f-eeafse—eé~buséﬁesséée—iéééea%e—ﬁhe~éa%e of diSpatCh;;or
transmissionL and a»%eeefé—eé~pfemp%‘deiivéfy. Compliance with any
"subﬁiésion", “serviée" or “mailing" deadline shall be determined by the date

of dispatch, transmiséionL or mailing and not the date of receipt.

SECTION 12. NR 409.02(79m), (81lm), (88), (89),,and«(90} are created to read:

NR 409.02(79m) “Tangentially fired boiler” means 'a boiler that has coal
and air nozzles mounted in each corner of the furnace where the vertical
furnace walls meet. Both pulverized coal and air are directed from the
furnace corners along a line tangential to a circle lying in a horizontal

plane of the furnace.

(81m) ™“Turbo-fired boiler” means a pulverized coal, wall-fired boiler
with burners arranged on walls so that the individual flames extend down
toward the furnace bottom and then turn back up through the center of the

furnace.

(88) “Vertically fired boiler” means a dry bottom boiler with circular
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burners, or coal and air pipes,:.oriented downward and mounted on waterwalls
that are horizontal or at an angle. This definition shall include dry bottom
ron~fired boilers and dry bottom’top—fired boilers, and shall exclude dry

bottom arch-fired boilers and dry bbttdm turbo—fired'bbilers.

(89)  “Wall-fired boiler” means a boiler that has pulverized coal
burners arranged on the walls of the furnace.  .The burners have discrete,

individual flames that extend perpendicularly into the furnace area.

(90) “Wet bottom” means that the ash is removed from the furnace.in a
i e N B

molten state. The term "wet bottom boiler" shall include: wet bottom wall-
W”“

fired boilers, including wet bottom turbo-fired boilers; and wet bottom

boilers otherwise meeting the definition of vertically fired boilers,

including wet bottom;éfgg:;ired boilgrss wet bottom roof-fired boilers, and

wet bottom top-fired boilers.. The term {wet bottom boiler" shall exclude

SECTION 13. NR 409.04 is repealed and recreated to read:

cyclone boilers and tangentially fired boileéxs.

NR 409.04 NEW UNITS EXEMETION;541}‘AEPLICABILI$Y.~Thisysectibn applies
to aﬁyvnéw utility unitgthat_ﬁas ngt p;§v;oqsly lbgt an'exempﬁion under sub.

(6) (d) and that, in each year sta;ting with the first year for which the unit

(a) Serves during the entire year, except for any period before the unit

commenced commercial operation, one or more generators with total nameplate
o =
capacity of 25 MWe or less;

(b) Burns fuel that does not include any coal or coal-derived fuel,
except coal-derived gaseous fuel with a total sulfur content no greater than

natural gas; and

(c) Burns gaseous fuel with an annual average sulfur content of 0.05% or

less by weight, as determined under sub. (4) and nongaseous fuel with an



annual average sulfur content of 0.05% or less by weight, as determined under

sub: (4).

/ ye
CA ON STATEMENT (a) Any new utility 5Q;€//ﬁ %

/QC/

(2) SUBMISSION OF UNIT IDENTIFI

unit that meets the requlrements of sub (1) and that is not allocated any %@Nkf

S T v
allowances under 40 CFR part 73 shall be exempt from this chapter, except for w
the provisions“of*this7section, 40 CFR 72.2°to 72.6, and 40 CER.72.10 to. &55;/

72.13.

(b) The exemption under par. (a) shall be effective on January 1l:of the
first full calendar year for which the unit'meets the requirements of -sub..
'{1}. By December 31 of the first year for which: the unit is to be:exempt . -
under this section, a statement signed by the de31gnated representative of
each owner of the unit shall be submitted to the department.,,The statement
shall be submitted in a format prescribed by the administrator, shall ldentlfy
the unit, state the nameplate capacity of each generator served by the unit
and the fuels currentlykburned or expected to be burned by the unit and their
sulfur conteht 5y weight, and state that the owners and operators of the unit

will comply with sub. (6).

ey After5“ece1pt of ‘th QStatemeﬂt under par. (b), the department shall

revisé Uﬁder s. NR 409 12 the operatlng permit ‘covering the source at which %
the unit is 10cated, lf the source has such a permlt, to add the provisions aﬁﬁ;ﬁ//z%(
N\

and requirements of the exemption under sub? (1l,¢p€%2 (a), zﬁﬁ@éﬁﬁ&;? (4) and <:~f%;

(6).

-

¢

(3) SUBMISSION OF ALLOWANCES COMPLIANCE STATEMENT. (a) Any new utility éﬁ%&cﬁ
e TN

unit that meets the requirements of sub. (1) and that is allocated one or more L@

allowances under 40 CFR part 73 shall be exempt from this chapter, except for /

the provisions of this section, 40 CFR 72.2 to 72.6, and 40 CFR 72.10 to

72.13, if the de51gnated representatlve of each owner of the unit submits to,

L
Clo o i i BRI i ,/ﬁ/{
the department a statement, in a format prescribed by the administrator, ag& Yy

5 &( tap wg

1. Identifies the unit and states the nameplate capacity of each

generator served by the unit and the fuels currently burned or expected to be
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burned by the unit and their sulfur content by weight;{

2. States that the owners and operators of the unit will comply with

sub. (6)/{

3. Surrenders allowances equal in number to, and with the same or
earlier compliance use date as, all of those allocated to the unit under 40

CFR part 73 for the first year that the unit is to be exempt under this

section and for each subsequent yeanr@zm&u

?
i

i . /0
4. Surrenders any proceeds fggmg;;gman@eSMHﬂder»subd*wﬁm wkﬁﬁﬁfldwfrom {(
the unit under 40 CFR 73.10 A copy of the statement shall be submitted to M“‘~\3 gf
g adminiserator. T
~— T . o i ! e
(b) The exemption under par. (a) shall be effective on January 1 of the ?

first full calendar yéér for'whiCh"the‘requireménts of sub. (1) and par. (a)

are met. After notification by the administrator under 40 CFR 72.7(c) (1) (ii)
the department shall revise under s. NR 409.12 the operating permit covering
the source at which the unit is'ioéated; if the source has such a permit, to
add the provisions and requirements of the exemption under sub. (1), par. (a),

and subs. (4) and (6).

(4) COMPLIANCE DEMONSTRATiON.‘“Compliance“with the“iequirement~that fuel
burned during the year have an‘ahnual average sulfur content of 0.05% by
weight or less shall be determined as follows using a method of determining
sulfur content that provides information with reasonable precision,

reliability, accessibility, and timeliness:

(a) For gaseous fuel burned during the year, if natural gas is the only

gaseous fuel burned, the requirement is assumed to be met;

(b) For gaseous fuel Burned during the year where other gas in addition
to or besides natural gas is burned, the requirement is met if the annual
average sulfur content is equal to or less than 0.05% by weight. The annual
average sulfur content, as a percentage by weight, for the gaseous fuel burned

shall be calculated as follows:
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%S, Vn dn
n=1
%$Sannual =
; last
Z Vn dD
n=1

where:

%S.nmuai 1S the annual average sulfur content of the fuel burned during

the year by the‘uhit, as a percentage‘by‘weight

$S, is the sulfur content of the nth sample of the fuel delivered‘duringk

the year to the unit, as a percentage. by weight

V, is the volume of the fuel in a deliveryy@uringythe year to the unit
of which the nth sample is taken, in standard cubic feet; or,nfor fuel
delivered during the year to the unit continuously bylpigeline, volume of the
fuel delivered starting from when the nth sample of,suchufuel is taken until

the next sample of such fuel is taken, in standard cubic feet

d, is the density of the nth sample of the fuel delivered during the

year to the unit, in lb per standard cubic foot .

n is each sample taken of the fuel delivered during the year to the
unit, taken at least once for each delivery; or, for fuel that is delivered
during the year to the unit continudusly'by'pipeline, at ‘least once each

quarter during which the fuel is delivered.

(c) For nongaseous fuel burned during the year, the requirement is met
if the annual average sulfur content is equal to or less than 0.05% by weight.
The annual average sulfur content, as a percentage by weight, shall be
calculated using the equation in par. (b). 1In lieu of the factor, volume
times density, V,d,, in the equation, the factor, mass M,, may be used, where

M, is: mass of the nongaseous fuel in a delivery during the year to the unit
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‘ of which the nth sample is:taken, in pounds; .or, for fuel delivered during the
year to the unit contlnuously by plpellne, mass of the nongaseous fuel
delivered starting from when the nth sample of such fuel is taken until the

next sample of such fuel is taken, in pounds.

{5) PERMIT ‘REVISION. (a) A utility unit that was issued a written
exemption under this section and that meets the requirements of sub. (1) shall
be exempt from this chapter, except for the provisions of this section, 40 CFR

72.2 to 72 6 and 40 CFR 72.10 to 72. 13, and shall be subject to the

requlrements of subs. (l) av& (4)6;931\,(b), and 3?@, (6) in lieu of the

requlrements set forth in the wrltten exemptlon. The department shall revise

under s. NR 409 12 the operatlng permlt coverlng the source at which the unlt

is located 1f the source has such a permlt, to add the prov131ons and .
i

requlrements of the exemption under thls paragraph and subs. (1) and (4), par. éé;yy)

(b) and sub. (6).

(b) If a utlllty unlt under par. (a) is allocated one oOr more allowances
under 40 CFR part 73, the de51gnated representatlve of each owner of the unlt

shall submit to the permitting authority that issued the written exemption a

statement, in a format prescrlbed by the admlnlstrator, meetlng the

i

requlrements of sub (3)(a)l.c. and d) 5%;@,€.¢gfg¢,

Note: The statement was to have been submitted to the permitting authority by
June 30, 1998 and, if the administrator was not ‘the permitting authority, a copy was .

to have been submitted to the administrator.

(6) SPECIAL PROVISIONS. (a) Duty to comply. The owners and operators
and, to the extent applicable, the de31gnated representative, of a unit exempt

0 /(/z,r/(/,«f{/ﬁ“ [ /[ r;//

o aﬁﬂr
1. Comply with the reguirements of sub. (1) for all periods for which

under this section shall: ,5v‘94”‘

y,éz/)u ’/?*
3

the unit is exempt under this section; and

2. Comply with the requirements of this chapter concerning all periods

for which the exemption is not in effect, even if such requirements arise, or

13



must be complied with, after the exemption takes effect.

(b) Scope of exemptlon For any perlod for whlch a unit is exempt under

this sectlon, the unlt is not an affected unlt under thlS chapter and ch. NR
407 and is not eligible under 40 CFR part 74. As an unaffected unit, the unit
shall continue to be subject to any other applicable requirements in ch. NR

407.

(c) Recordkeeplng For a perlod of 5 years from the date the records

are created, the owners and operators of a unlt exempt under thlS sectlon
shall retaln at the source that 1ncludes the unlt records demonstratlng that

the requlrements of sub (1) are met The 5 year perlod for keeplng records

‘may be extended for cause, at any tlme prlor to the end of the perlod, in

wrltlng by the admlnlstraeii/if;f§e department.

i,
<

[/ — -
7&. Records shall include, for each delivery of fuel to the unit or for

fuel dellvered to the unlt continuously by plpellne, the type of fuel, the

sulfur content and the sulfur content of eigg‘sample taken.

e i D R DT et

j((The owners and operators bear the burden of proof that the

requirements of sub. (1) aremet. ..

(d) Loss of exemption. 1. On the earliest of the following dates, a

unit exempt under sub. (2), {3).or.{5) shall lose its exemption and become an

affected unit ‘under this chapter and ch. NR 407:

a. The date on which the unit first serves one or more generators with

total nameplate capacity in excess of 25 MWes

b. The date on which the unit burns any coal or coel—derived fuel except

for coal-derived gaseous fuel with a total sulfur content no greater than
natural gas;/$r ,

c. January 1 of the year following the year in which the annual average
sulfur content for gaseous fuel burned at the unit exceeds 0.05% by weight, as

determined under sub. (4), or for nongaseous fuel burned at the unit exceeds

14




0.05% by weight, as determined under sub. (4).
2. Nétwithstandiné‘s' NR 409‘08(1) (b) and (c), the designated
representatlve for a unlt that loses its exemptlon under this section shall

submit a complete a01d rain portlon of an operatlon permlt appllcatlon no

later than 60 days after the first date on which the unit is no longer exempt.

3 For the purpose of applylng monltorlng requlrements under 40 CFR part
75; a unlt that loses 1ts exemptlon under thlS sectlon shall be treated as a
new unit that commenced~commer01al operatlon on the flrst date on whlch the

unit is no longer exempt.

SECTION 14. NR 409.05 is repealed and recreated to read:

NR 409.05 RETIRED UNITS EXEMPTION. (1) APPLICABILITY. This section } e

applies to any affected unit, except for an opt-in source, that is permanently K\¢//f
TN
retired. SEE S LT i , ; g ’/“":;2;:ZT“

(2) SOURCE OBLIGAfIONS. (a) Scope of exemptlon. Any affected unlt,

except for an opt in source, that 1s permanently retlred shall be exempt from
the ac;d raln program, except for the provzslons of thlS sectlon, 40 CFR 72 2

to 72.6, 72. 10 to 72. 13 and subpart B of 40 CFR part 73

(b) Submissions. The exemption under par.{a) shall become effective on.
January 1 of the first full calendar year during which that. the unit is
permanently retired. By December 31 of the first year that the unit is to be
exempt under this sectlon, the designated representative, authorlzed in
accordance with subpart B of 40 CFR part 74:) or, 1f no de51gnated e
representative has been authorlzed a certlfylng official of each owner of the
unlt shall submlt a statement to the department A copy of the statement
shall also be submitted to the admlnlstrator. The statement shall state, in a
format prescribed by the admlnlstrator, that the unit is’permanently retired

and will comply with the requirements of sub. (4).
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(3) DEPARTMENT’S ACTION. (a) After receipt of the notice under sub.
(2) (b), the department shall amend under s. NR 409112(4) the operating permit
covering the source at Wthh the unlt is located if the source has such a
permit, to add the pIOVlSlOnS and requlrements of the exemptlon under subs

(2) (a) and (4).

{b) A unlt that was 1ssued a wrltten exemptlon under this sectlon and
that 1s permanently retlred shall be exempt from the a01d raln program, except
for the prOVlSlonS of thls sectlon, 40 CFR 72 2 to 72 ’172 10 to 72 13 and B
subpart B of 40 CFR part 73, and shall be subject to the requlrements of sub
(4) in lieu of the requirements in the written exemption. The department
shall amend under s. NR 409.12(4) the operating permit covering the source at
which the unit is located, if the source has such a’permit, to add the

provisions and requirements of the exemption under this subsection and sub.

(4) 7//
.- (4) SPECIAL PROVISIONS (a) Allowance allocations. A unit exempt , f; \

o
under thls section may not emlt any sulfur ledee apd nitrogen oxides
Y y a g N

startlng on the date that the exemptlon takes effect The owners’and operators
of the unlt w111 be allocated allowances in accordance w1th subpart B of 40
CFR part 73 If the unlt is a Phase I unlt, for each calendar year in Phase I,
the designated representative of the unit shall submit a Phase I permit
application in accordance with subparts C and D of 40 CFR part 72 and an
annual certification report in . accordance with 40 CFR 72.90 to 72.92 and is.

subject to 40 CFR 72.95 and 72:96.

(b} Resumption of operatioh;; A unit ekempt under this section ﬁay not
resume operation unless the de51gnated representatlve of the source thét
includes the unit submlts a complete acid rain portlon of an’operation permit
application under s. NR 409.08(2) for the unit not less than 24 months prior
to the later of January 1, 2000 or the date on which the unit is first to

resume operation.

(c) Duty to comply. The owners and operators and, to the extent
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applicable, the designated representative of a unit exempt under this section
shall comply with the requirements of the acid rain program concerning all
periods for which the exemptioh is not in effect, ‘even 1f such requirements

arise, or must be complied with, after the exemptlon takes effect.

(d) Scope of exemption. For any period for which a unit is exempt under

this section, the unit is not an affected unit under the acid rain program and
40 CFR parts 70 and 71 and is not eligible to be an opt-in source under 40 CFR
part 74. As an unaffected unit, the unit shall continue to be subject to any

other applicable requirements under 40 CFR parts 70 and 72.

(e) Recordkeeping. For a period of 5 years from the date the records

are created, the owners and operators of a unit exempt under this section
shall retain at the source that includes the unit records demonstrating that
the. unlt is permanently retlred The 5- year period for keeplng records may be
extended for cause, at any time prlor to the end of the perlod in wrltlng by
the admlnlstrator or the department The owners and operators bear the burden

of proof that the unit is permanently retlred

(f) Loss of exemption. 1. On :the earlier of the following dates, a

unit exeﬁpt under sub. (2) orf(3)kshallolose~its eXemptioniand become an

affected unit under the acid rain program and 40 CFR parts 70 and 71:

a. The date on which the designated representative submits an acid rain

portion of an operation permit application under par. (b); or

b. The date on which the deaignated representative is redoired under

par. (b) to submit an acid rain portion of an operationwpermit application.

2. For the purpose of applylng monltorlng requlrements under 40 CFR
part 75, a unit that loses 1ts exemptlon under thlS sectlon shall be treated
as a new unit that commenced commer01al operatlon on the first date on which

the unit resumes operation.



SECTION '15. NR 409.055'is created to read: = =~ J’ £2¢WMMQ~, pan £ : ;»f;" ,
. A .
NR ‘4‘(’39‘.055 WXEMPTION. (1) APPLICABILITY.

This section aébiies to‘anx<§§5:ggge;eratloﬂ, utlllty E%EgjthE 23? not

previously lost an exemption under sub. (d) and that meets the ollow1ng

criteria:

(a) Startlng on the date of the SLgnlng of the 1nterconnectlon agreeme

under par. (b) and thereafter, there has been no owner or operator of the

unit, division or sub51d1ary or afflllate or parent company of an owner or ¢X“;7
#
operator of the unit, or combination thereof whose principal business is the w{jé ’
&
. - s s . . . s g PN
sale, transmission or distribution of electricity or that 1is a public utility v ¢
L

under ‘the jurisdiction of ‘a state or local utility regulatory»authorityy/

(b) On or before March 23, 1993, the owners or operators of the unit
entered 1nto an 1nterconnect10n agreement and any related power purchase
agreement with a person whose prlnc1pal bu51ness is the sale, transm1551on or
“distribution of electrlclty or that is a publlc utlllty under the jurlsdlctlon
of a state or local utility regulatory authorlty,’requlrlng the generator or
generators served by the unit to produce electricity for sale only for

ipeidentalfeleetrieity,saleg,tojsuch'persoﬁ/‘

(¢) The unit served or serves one or more‘geuerators'that, in 1985 or
any year thereafter, actually produced electricity for sale only for
incidental electricity sales required under the interconnection agreement and

any related power purchase agreement under par. (b) or a successor agreement
under sub. (4) (d)z.{k@d

(d) Inc1dental electrl01ty sales, under thls section, are total annual a

fff SRt

T se’/
sales of electrlclty produced by a generator that do not exceed 106 of the
nameplate capacrty of that generator tlmes 8, 760 hours per year and do not Q‘””‘

exceed 10% of the actual annual electrlc output of that generator

(2) PETITION FOR EXEMPTION. The designated representative, authorized

in accordance with subpart B of 40 CFR part 72, of a unit under sub. (1) may
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submit to the department a complete petition for an exemption for the unit

from the requirements of the acid rain program, except for the provisions of
mj (ﬂ/: H{o CFK

this section/A4O\CFR‘72.2 to 72.6 and 72 10 to 72.13. A copy of the petition

shall also be submitted to the admlnlstrator. A complete petition shall

include the following elements in a format prescribed by the administrator:
(a)  Identification of the unit;:
(b) A statement that the unit is not a cogeneretion unit;

(c) A list of the current owners and operators of the unit and any
other owners and operators of the unit, starting on the date of the signing of
the interconnection agreement under sub. (1) (b), and a statement that,
starting on rhat date, there has been no owner or operator of the unit,
division or subsidiary or affiliate or parent company of an owner or operator.:-
of the unit, or combination thereof whose principal business is the sale,
transmission or distribution of electricity or rhat is a public utility under

the jurisdiction of a state or local utility regulatory authority;

(d) A summary of the terms of the interconnection agreement and any
related power purchase agreement under sub (1)(b) and any successor agreement
under sub (4 )(d)2.,'1nclud1ng the date on whlch the agreement was 51gned the‘
amount of electricity that may be requlred to be produced for sale by each
generator served by the unit, and the provisions for explratlon or termlnatlon

of the agreement;

(e) A copy of the interconnection agreement and any related power
purchase agreement under sub. (1) (b) and any successor agreement under sub.

y(d)2.
(f) The nameplate capacity of each generator served by the unit;

(g) For each year starting in 1985, the actual annual electrical output
of each generator served by the unit, the total amount of electricity produced
for sales to any customer by each generator, and the total amount of

electricity produced and sold as required by the interconnection agreement and
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any related power purchase agreement under sub:. (1) (b). or any successor

agreement under sub. (4)(d)y2.:

(h)‘ A statement that each generator served by the unlt actually
produced electricity for sale only for incidental electricity sales, in
accordance with sub. (1)(d), required under the 1nterconnectlon agreement and
any related power purchase agreement under sub. (1) (b) or any successor

agreement under sub. (4) (d)2.; and
(i) The special provisions of sub. (4).

(3) DEPARTMENT'S ACTION. (a) 1. For any unit meeting the
requirements of ‘subs. (1)+and (2), the department shall issue an exemption
from the req$irements of the acid;ra%? program, except for the provisions of
this"sectionr\ 40 CFR 72.2 to 72.6 an<7‘\72.10 to 72.13.

2. If e’pefition for exemption is submitted for a unit but the
desigﬁated represeﬁtative fails to demonstrate that the requirements of sub.

(1) are met, the depertment shall deny an exemptiOﬁ under this section.

(b)” In issuing or denylng an exemptlon under par. (a), the department
shall treat the petltlon for exemptlon as a permlt appllcatlon and apply the
procedures used for issuing or denylng the draft, proposed and final acid rain

portion of operation permits.

{(c) An exemption issued under par. (a)l. shall become effective on

January 1 of the first full year the unit meets the requirements of sub. (1).

(d) An exemption issued under par. (a)1. shall be effective until the

date on which the unit loses the exemption under sub. (4) (d) .

(e} After issuance of the exemption under pars. (a) and (b), the
department shall amend under s. NR 409.12(4) the operating permit covering the
source at which the unlt is located, if the source has such a permit, to add

the provisions and requirements of the exemption under par. (a)l. and sub.

(4).
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(4) SPECIAL PROVISIONS. “{a) Duty to comply. The owners and operators

and, to the extent applicable, the designated representative of a unit exempt
under this section shall comply with the requirements of the .acid rain program
concerning all periods for which the exemption is not in effect, even if such
requirements arise, or must be‘ccmplied’with, afte: the exemption takes

effect.

“(b) Scope of exemption. For any period for which a unit is exempt under

this section, the unit is ' not an affected unit under the acid rain program and
40 CFR parts 70 and 71 and is not ellglble to be an opt in source under 40 CFR
part 74. As an unaffected unlt, the unit shall contlnue to be subject to any

other appllcable requlrements under 40 CFR parts 70 and 71

{ec) Recordkeeping. 'For a period of 5 years from the date the records

are created, the owners and operators of a unit exempt under this section .
shall retain’atythe source that includes the unit recordsbdemonstrating that
the requirements of‘sub (i} are met The ownera and opeiators bear the burden
of proof that the requlrements of thls sectlon are met The 5- year perlod for
keeplng records may be extended for cause, at any tlme prior to the end of the
period, 1n wrltlng by the admlnlstrator or the department Such records shall

k1nc1ude the follow1ng 1nformatlon.

1. A copy of the interconnection agreement and:'any related power
purchase agreement ‘under-sub. (1) (b) and any.successor agreement .under par:

(dy2.;
2. The nameplate capacity of each generator served by the unit; and

3. For each yearkstartlng in 1985, the ‘actual annual electrlcal output
of each generator served by the unit, the total amount of electr1c1ty produced
for sales to any customer by each generator/’and/the total amount of ’ o
electrlc1ty produced and sold as requlred by the lnterconnectlon agreement and
any related power purchase agreement under sub. (1) (b) or any successor

agreement under par. (d)2.
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(d) " Loss of exemption. 1. :.0n the earliest of the following dates, a

unit exempt under this section shall lose its exemption and -become an affected

unit under the acid rain program and 40 CFR parts 70 and 71:

a. The flrst’date on whlch there is an owner or operator of the unit,
division or subsrdlary or afflllate or parent company ‘of an owner or operator
of the unit, or combination thereof, whose principal business is the sale,
transmission or distribution of electricity or that is a public utility under

the jurisdiction of a state or local utility regulatory authority.

b.; If anngenerator served by the,unlt actually produces any
electrlc;ty for sale other than for sale to the person specified as the
purchaser in the lnterconnectlon agreement or any related power purchase
agreement under sub. (1) (b) ora successor agreement under suba, 25, then the

day after the date on which the electricity is sold.

c. If any generator served by the unlt actually produces any
electr1c1ty for sale to the person specrfled as the purchaser in the
1nterconnectlon agreement or any related power purchase agreement under sub.
(1)(b} or a successor agreement under ‘subd. 2. where the sale is not requ1red

under that 1nterconnectlon agreement or related power purchase agreement or

successor agreement or where such sale W1ll result in totai sales for a
calendar year exceeding 10% of the nameplate capacity of that generator times

8,769 hours per year, then the day after the date on which such sale is made..

d. If any generator served by the unit actually produces any
electricity for sale to the person specified as the purchaser in the
lnterconnectlon agreement or related power purchase agreement under sub.
,(1)(b} or a successor agreement under subd 2. where the sale results in total
sales for a calendar year exceedlng 10% of the actual electrlc output of the

generator for that year, then January 1 of the year after such year.

e. If the interconrnection agreement or related power purchase agreement
under sub. (1)(b) expires or is terminated, no successor agreement under subd.

2. is in effect, and any generator served by the unit actually produces any
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electricity for sale, then the day after the date on which such electricity is
e an hod t e
sold. ([/\é -~ #0 (s x/ msze{* e cAln s Vz
‘ ; RN T : >
: /
0'5.
(i} A “successor agreement” is an agreement that: &Lh4. 4 1
~ AT s
a. Modifies, replaces or supersedes the .interconnection agreement or nfwaa gf
related power purchase agreement under sub. (1) (b);- - . §q{ﬂ\€{ ‘
hgt

b. TIs between the owners andnoperatOrshef the unit and a pefeon that is
contractually obllgated to sell electrlclty to the owners and operators of the
unlt and elther whose prlnc1pal business is the sale, transm1351on or
dlstrlbutlon of electr1c1ty or that is a publlc utlllty under the jurlsdlctlon

of a state or local utlllty regulatory authorlty, and

c.. Requires‘the generator served by the unit to produce electricity for
sale to the person under subd. 2.b. and only for incidental electricity sales,

such that the total amount of electricity that the generator is required to

produce for sale under the interconnection agreement or related power purchase

agreement, to the‘extent they are still in effect, and the successor agreement

may not exceed the total amount of electricity that the generator was required % /e

R/

e )

to produce for sale under the 1nterconnectlon agreement or related power ;xf ‘7
. : : ot

purchase agreement under sub (l)(b)‘ : 5 ’ . k ' :" SN

- 3. Notwithstanding 40 CFR 72.30(b) and (c), the designated
representative for a unit that loses its exemption under this section shall
submit a complete ac;d rain portlon of an operatlon permit appllcatlon no

later than 60 days after the first date on whlch the unit is no longer exempt

4. For the purpose of applying monitoring requirements under 40 CFR
part 75, a unit that loses its exemption under this section shall be treated
as a new unit that commenced commercial operation on the first date on which

the unit is no longer exempt.

SECTION 16. - NR 409.06(5) (b) is renumbered NR 409.06(5) (c)
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SECTION 17. NR 409.06(5) (b) is created to read:

NR 409.06(5) (b) If one or more'affected units governed‘by'an approﬁed
NO, averaging plan under s. NR 409,065(7) fail, after applying s. NR
409.065(7) (d)2.c., to meet their respective alternative contemporaneous
emlSSlon limitations or annual heat input llmlts,’then excess emissions of
nltrogen oxides occur durlng the year at each affected unit. The sum of the
excess emissions of nitrogen oxides of affected units shall equal the amount

determined under s. NR 409.065(8) (b). The owners and operators of affected

units shall pay an excess em13310ns penalty based on the sum of the excess
Lo X

emissions of nitrogen oxides of affected units. jji”
é Z?WL [ém
h(m (&/wt//’

SECTION  18. NR 409.065is created o read:

%L\AS ;’/a Fioa ,'17\/(? a0 [‘

NR 409.065 NITROGEN OXIDES REQUIREMENTS. (1) /APPLICABILITY. (a) Except

G (o
as prov1ded in pars (b) to (d), the prov151ons app to §§cﬁ coal~-fired

~utility unlt that is subject to an acid rain emissions llmltatlon or reduction
requirement for 802 under Phase I or Phase II;pursuant to section 404, 405 or

409 of the act (42 USC 765lc, 7651d or 7651h) .

(b) The emission limitations for NO under this section apply‘fo each
affected coal-fired utlllty unlt subject to section 404(d) or 409(b) of the
act on the date the unlt is required to meet the acid rain emissions reduction

requlrement for SO,.

(c) The prov131ons of this sectlon apply to ‘each coal- flred substitution
unit or compensating unit, designated and approved by U S. EPA as a Phase I

unit pursuant to 40 CFR 72.41 or 72.43 as follows:

1. A coal-fired substitution unit that is designated in a substitution
plan that is approved by U.S. EPA and active as of January 1, 1995 shall be

treated as a Phase I coal-fired utility unit for purposes of this section. In

24



the event the designation of the unit as a substitution unit is terminated
" after December 31, 1995, pursuant to 40 CFR 72.41 and the unit is no longer
requlred to meet Phase I SO, em1531ons llmltatlons, the provrsrons of this

section will continue to apply.

2. A coal-fired substitution unit that is designated in a substitution
plan that is not approved by U.S. EPA or not active as of January 1, 1995, or
a coal-fired compensating unit, shall be treated as a Phase II coal-fired

utility unit for purposes of this section.

(d) The provisions of this.section for Phase I.units apply to each coal-
fired transfer unit governed by a Phase I extension plan, approved pursuant to
40 CFR 72.42, on January 1, 1997 Notw1thstand1ng the precedlng sentence, a
coal-fired transfer unit was subgect to the ac1d rain emissions llmltatlons
for nltrogen ox1des beglnnlng on January 1, 1996 lf for that year, a transfer
unit was allocated fewer Phase I extension reserve allowances than the maximum
amount that the deslgnated representatlve could have requested in accordance
with 4O‘CFRV72.42(c)(5),’as’adjus£ed uader 40 CFR 72.42(d), unless the
transfer unlt’was the last unithallocated Phase I ekrension reserve allowances

under the plan.

(2) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 1, PHASE I BOILERS.
(a) Beglnnlng Janaary 1, 1996, or for a unlt subject to sectlon 404(d) of the
act, the date on which the unlt is requ1red to meet acrd rain em1551on
reductlon requlrements for SO,, the owner or operator of a Phase I coal flred
utility unit w1th a tangentlally fired boiler or a dry bottom wall flred
boiler, other than units applying cell burner technology, may not discharge,
or allow to be discharged, emissions of NO, to the atmosphere in excess ef the

following limits, except as provided in par. (c) or (e) or in sub. (6) or (7):

1. 0.45 pound per million Btu of heat input on an annual average basis

for tangentially fired boilers.

2. 0.50 pound per million Btu of heat input on an annual average basis

for dry bottom wall-fired boilers other than units applying cell burner
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technology.

(b) The owner or operator shall determlne the annual average NO
emission rate, in pound per mllllon Btu, using the methods and procedures

specified in 40 CFR part 75.

(c) Uniess the unlt’meets the early electlon requlrement of sub. (5},
the owner or operator of a coal flred substltutlon unlt with a tangentially
fired b01ler or a dry bottom wall- flred b01ler, other than unlts applylng cell
burner technology, that satisfies the requirements of sub. (1)(c)2., shall
comply with the NO, emission limitations that apply to Group 1, Phase II

_boilers.

(d) The owﬁer‘or operator of a Phase I unlt Qlth a cell burner bo;ler
that converts to a conventlonal wall flred boiler on or before January 1, 1995
or, for a unlt subject to sectlon 404(d) of the act, the date the unit is
requlred to meet acid rain emissions reductlon requlrements for S0, shall
comply, by the respectlve date or January 1 1996, whichever is later, w1th
the NO, emissions llmltatlon appllcable to dry bottom wall-fired boilers under

par. (a), except as pr0v1ded in par. (c) or (e) or in sub (6) or (7)

{e) The owner or operator of e ?hase I unlt w1th a Group 1 b011er that
con?erts to a fluldlzed bed or other type of utlllty b01ler not 1ncluded in
Group 1 b01lers on or before January 1, 1995 or, for a unit subject to section
404(d) of the act, the date the unit is required to meet aczd rain emissions
reductlon requlrements for SO, is exempt from.the NO emissions llmltatlons
speCLfled in par. (a), but shall comply w1th the NOy emission limitations for

Group 2 boilers under sub. (3).

(f) Except as provided in sub. (5) and in par. (c), each unit subject to
the requirements of this section is not subject to the requirements of sub.

(4).

(3) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 2 BOILERS. (a)

Beginning January 1, 2000 or, for a unit subject to section 409 (b) of the act,
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‘the date on which the unit is required to meet acid rain emission reduction
requirements for SO;, the owner or operator of a Group 2 coal-fired boiler
with a cell burner boiler, cyclone bo;lerf a wet bottom boiler or a vertically
fired boiler may not dischargé; or aliow to béudiéchérged,kémiséions of NO, to
the:atmosphere in excess of ﬁhe fbllowing limits, except as providéd in sﬁb.

(6) ox (7):

1. 0.68 pound per million Btu of heat input on an annual average basis
for cell burner boilers. The NO, emission control technology on which the
emission limitation is‘based is plug—in‘combustion controls or non-plug-in
combustion controls. Excépt as’providéd in sub.’(Z)(d), the oﬁﬁet or operator
of a unit with a cell burﬁer boiler that installs nbn»plug-in combuétion |
controls after November 15, 1990 shall comply with the emission limitation
applicable to cell bﬁrnerﬁﬁéileréi The owner or opefator of a unit with a
cell burner that installs non-plug-in combustion controls on or before =
November 15, 1990,Shal;~complyfwith,the_applicable emission limitation for dry

bottom wall-fired boilers.

2. 0.86 pound per million Btu of heat input on an annual average basis
for cyclone boilers with a maximum continuous steam flow at 100% of load of
§réater,thani106b,;inéthggsaﬁgs;éﬁ?pouﬁds perihgg;, ~TheKQQXQ?QiS$i99[SQnt£9;{m
‘,technology;on which the emission limitation is‘based is natural gas febﬁrning 

or selective catalytic reduction.

3. 0.84 pound per million Btu of heat input on an annual average basis
for wet bottom boilers, with a maximum continuous steam flow at 100% of load
of greater than 450, in thousands of pounds per hour. The NOy emission\control
technology on which the emission limitation is based is natural gas reburning

or selective catalytic reduction.

4. 0.80 pound per million Btu of heat input on an annual average basis
for vertiCally~fired boilers. The NO, emission control technology on which

the emission limitation is based is combustion controls.

(b) The owner or operator shall determine the annual average NO,
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emission rate, in pounds per million ‘Btu, using-the methods. and procedures

specified in 40 CFR part: 75.

(4) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 1, PHASE II BOILERS.

(a) Beglnnlng January 1, 2000 the owner or operator of a Group 1 Phase II -

coal- flred utility unit w1th a tangentially-fired b011er or a dry bottom wall-

fired boiler may not discharge, or allow to be discharged, emissions of NOy to
the atmosphere in excess of the following limits, except as provided in sub.

(5), (6) or (7):
1. 0.40 pdund per millidn Btu of heat input'oﬁkan annual éVérage basis
for tangéntially—firéd boilers.

2. 0.46 pound per million Btu of heat input on an annual average basis

for dry bottom wall-fired boilers other than unit5~applying:cell burner

technology.

(b) The owner or operatOf shall determine the annual average NOy
emission rate, in pounds per million Btu, using the methods and procedures

specified in 40 CFR part 75.

EARLY ELECTION FOR GROUP 1, PHASE IT BOILERS. (a) General

i
\

provisions. 1. The owner or operator of a Phase IT coal-fired utility unit
with a Group 1 boiler may elect to have the unit become subject to the
applicable emissions limitation for NOx under sub. (2}, starting no later than"

January 1, 1997.

2. The owner or operator of a Phase II coal-fired utility unit ‘with a
Group 1 boiler that elects to become subject to the applicable emission

limitation under sub. (2) may not be subject to sub. (4) until January 1,

2008, provided the designated representative demonstrates that the unit is in
compliance with the limitation under sub. (2), using the methods and

procedures. specified in 40 CFR part 75, for the period beginning January 1 of.
the year in which the early election takes effect, but not later than January

1, 1997, and ending December 31, 2007.
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3. The owner or operator of any Phaée IT unit with a cell burner boiler
that converts to conventional burner technology may elect to become subject to
the appllcable emissions llmltatlon under sub. (2) for dry bottom wall—fired

~boilers, prov1ded the owner or operator complles w1th the prov131ons 1n subd

2.

4. The owner or operator of a Phase II unit approved for early election
may not submit an application for an alternative emissions limitation

demonstration period under sub. (6) until the earlier of:
a. January 1, 2008; or
b. Early election is terminated pursuént:to‘par. (d) 3.

5. The owner or operator of a Phase II unit épproved forpearly election
may not incorporate the unit into an averaging p;ap prior to January 1, 2000.
On or after January 1, 2000, for purposes of the averaging plan, the early
election unit'will bé‘treatéd'as sﬁbject totthe applicable’emiSSions“

limitation for NO, for Phase IT units with Group 1 boilers under sub. (4).

(b) Submission of plan. In order to obtain early election status, the
de51gnated representatlve of a Phase II unlt w;th a Grcup 1 b01ler shall have;
submltted an early electlon plan to U.S. EPA by January 1, 997 ~and U S. EPA

shall have approved the plan‘

(c) Department’s action. Beginning January 1, 2000, the department

shall approve any early election plan prevmously approved by U.S. EPA during

Phase I, unless the plan is termlnated pursuant to par (d)3.

(d) Special provisions. 1. ‘Nitrogen oxides.’ A unit that is governed

by an approved early election plan shall be subject to an emissions limitation

for NO, as provided under par. (a)2. except as provided under subd. 3.c.

2. ‘Liability.’ The owners and operators of an unit governed by an
approved early election plan shall be liable for any violation of the plan or

this section at that unit. The owners and operators shall be liable,
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beginning January 1, 2000, for fulfilling the obligations specified in 40 CFR
¥
F! . “‘ﬂkru
o
A 14
‘JM

part 77.

3. ‘Termlnatlon  An approved early‘electiCn plan shall be in effec o
only untll the earlier of January 1, 2008 or January 1 of the calendar year §A£;&<f§;?/

for which a termination of the plan takes effect.

a; If tﬁe deelgnated representatlve of the unit under an approved early
election plan fails to demonstrate compllance with the appllcable emissions
limitation under sub. (2) for any year during the perlod beglnnlng January 1
of the first year the early election takes effect and ending December 31,
2007, the department shall termlnate the plan. The termination shall take
effect beginning January 1 of the year after the year for whlch there is a
failure to demehstrate‘compliance} and the designated representatlvewmay not

submit a new early election plan. |

b. The de31gnated representatlve of the unit under an approved early
electlon plan may termlnate the plan any year prior to 2008 but may not submlt

a new early election plan. In order to terminate the plan, the designated

repfeSehtative shall submit a notice under s. NR 409.09(1) (d) by January 1 of

ich thefterminatibh is to take effect.

c. If an early election plan is terminated ahy yeaf‘efier to 2660;‘£heh
unit shall meet, beginning January 1, 2000, the applicable emissiohs

limitation for NO, for Phase II units with Group 1 boilers under sub. (4).

d. If an early electlon plan is termlnated in or after 2000, the unit
shall meet, beginning on the effective date of the termination, the appllcable
emissions limitation for NO, for Phase II units with Group 1 boilers under

sub. (4).

(6) ALTERNATIVE EMISSION LIMITATIONS. (a) General provisions. ‘The

designated representative of an affected unit that is not an early election
unitlpursuaht to sub. (5) and cannot meet the applicable emission limitation

in sub. (2), (3) or (4) using, for Group 1 boilers, either low NO, burner
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technology or an alternative technology in accordance with par. (e)ll., or,

for tangentially-fired boilers, 'separated overfire air, or, for Group 2

boilers, the technology on which the applicable emission limitation is based
may petition the department for an alternative emission limitation less

stringent than the applicable emission limitation. 1In order for the unit to
qualify for an alternetive’emission limitation, the designated representative
shall demonstrate that the affected unlt cannot meet the appllcable emission
limitation 1nﬁ/u (3) or (4 based on a show1ng, to the satlsfactlon of

=Sl e

U.S. EPA tha
: iZ/%‘A %wg/ﬂbv Vﬁ . . ey E
) 4 Z’ For tangentially-fired boiler, the owner or operator has either

- properly installed low NO, burner technology or properly installed separated

overfire airﬁﬁyﬁ

L7. For a dry bottom wall—fired boiler, other than a unit applying cell

burner technology, the owner or operator has properly installed low NO, burner

technology; ep”

qu< For a Group 1 boiler, the ‘owner or operator has properly installed an

alternative technology, including but not limited to reburning, selective
knoncatalytic‘reduction or selective catalytic reduction, that éehieves NO, -
emission reductions demonstrated in accordance with par. (e)ll.:zex

4{@% For a Group 2 boiler, the owner or operator has properly 1nstalled

the approprlate NO em1351on control technology on which the appllcable

emission limitation in sub. (3) 1s‘based€¢éﬁﬁ

ZL?. The installed NO, emission control system has ' been designed to meet

the applicable emission limitation in sub. (2), (3) or (4)Qﬂaﬁa

?:6“ For a demonstration perlod least 15 months or other period of

éA fdfiwAnw a

time, as provided in par. (d)l

a. The NO, emission control system has been properly installed and
properly operated according to specifications and procedures designed to

minimize the emissions:of NO, to the atmospherey :
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b. Unit operating data as specified in this section show that the unit
and NO, emission control system were operated in accordance with the bid and

design specifications on which the design of the NO, emission control system

was basedilpafl” (

c. Unlt operating data as spec1f1ed in thls sectlon, continuous
emission monltorlng data obtalned pursuant to 40 CFR part 75, and the test
data spec1flc to the NO emission control system show that the unit could not

meet the appllcable emission limitation in sub (2), (3) or’ (4)

i i <
{ \1/\'
(b) Petltlonlng process‘ The petltlonlng process for an ‘alternative {%rﬁ ‘b‘(
emission 11m1tatlon shall consist of the follow1ng steps. ﬂ9’§»J » h,fL

; o o e L"' 1 t4
. . | . /s o
1. Operation during a period of at least 3 months, follow1ng the (’/TX
yﬁ }
< '7’
installation of the NO, emission control system, that shows that the specific ’ X\///
unit and the NO, emission control system was unable to meet the appllcable
emissions limitatioh under sub; 2y, (3) or (4) and was operated in accordahce
with the operating conditions upon which the design of the NO, emission

control system was based and with-vendor specifications and procedures;

2 Subm1331on of a petltlon for an alternatlve em1531on llmltatlon

demonstratlon perlod as specxfled in par. (d);‘

3. Operatlon durlng a demonstration perlod of at least 15 months, or
othef perlod of time as provxded in par. (f)l., that demonstrates the
1nablllty of the specific unit to meet the appllcable emissions limitation
under sub. (2), (3) or (4) and the mlnlmum NO, em1531ons rate that the

specific unit can achieve during -long-term load dispatch operation; and

4. Submission of a petition for a final alternative emission limitation

as specified in par. (e).

(¢) Deadlines. 1. ‘Petition for an alternative emission limitation
demonstration period.’ The designated representative of the unit shall submit
a petition for an alternative emission limitation demonstration period to the

department after the unit has been operated for at least 3 months after
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installation of the NO, emission control system required under par. (a) and

not later than:

a. 120 days after January 1 of the caiendar year in which the

alternative emission limitation demonstration period is to begin, .or

b. 120 days after startup of the NO emission control system if the unit

is not operatlng at the beglnnlng of that calendar year

2. ‘Petition for a final alternative emission limitation.’ Not latet
than 90 days after the end of an approved alternative emission limitation
demonstratlon perlod for the unit, the deSLgnated representatlve of the unit
may submlt a petltlon for an alternatlve emission llmltatlon to the'

department.

3.“Renewel of an alterﬂative emiéeien liﬁitatioh.’ In oider te request
continuation of an alternative emission limitation, the designated
representative shall submit a petition to renew the alternative emission
limitation on the date that the application for renewal of the source’s acid
rain portion of an operation permit containigg the alternative emission

limitation is due.

(d) Contents of petltlcn for an alternatlve emission llmltatlon

demonstratlon period. The de31gnated representatlve of an affected unlt that

has met the minimum criteria under par' (a) and that has been opereted for a
period of at least 3 months following the installation of the required NOy
emission control system may submit to the department a petition for an
alternative emission limitation demonstration‘peried. In the petition, the
designeted representative shall provide the following information in a format

prescribed by the department:
1. Identification of the unit;

2. The type of NO, control technology installed, e.g., low NO, burner
technology, selective noncatalytic reduction, selective catalytic reduction,

reburning;
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3. If an alternativeetechnology is installed, the time period, not less
than 6 consecutive months, prior to installation of the technology to be used

piming L (2

for the%demonstration required in péETA(e)ll.

4. Documentation as set forth in subs {9) (b)1. showing that the..
installed NOy em1351on control system has been de51gned to meet the applicable
emission limitation in sub. (2), (3) or (4) and that the system ‘has been

properly installed accordlng to procedures and spec1flcatlons de51gned to

minimize the emissions of NO. to the atmosphere;

5 The date the unlt commenced operatlon follow1ng the lnstallatlon of
the NO, em1551on control system or the date the spec1flc unlt became subject

to the emission limitations of sub. (2), (3) or (4), whlchever is later,

6. The dates of the operating period, which shall be at least 3 months

T c o , y
7. Certification by the designated representative that the owner or \\éféfb&ﬂ

49
owners or operator operated the unit .and the NO, emission control system . /“b
during the operating period in accordance with: specifications and procedures 33

designed. to achleve the max;mum NO reductlon posszble w1th the lnstalled NO,

dem1531on contrcl system or the appllcable em1351on llmltatlon in sub. (2), (3)
or (4)' the operatlng condltlons upon Wthh the des;gn of the NO em1351on

control system was based; and vendor spe01f1catlons and prccedures,

8. A brief statement describing the reason or reasons why the unit

cannot achieve the applicable emission limitation in sub. (2), {3).0or (4);

9. A demonstration period plan, as set forth in sub. (9)(b)2.;

10. Unit operating date and quality-assured continuous emission
monitoring data, including the specific data items listed in sub. (9) (b)3.,
collected in accordance with 40 CFR part 75 during the operating period and
demonstrating the inability of the specific unit to meet the applicable
emission limitation in sub. (2), (3) or (4) on an annual average basis while

operating as certified under subd. 7.;
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11. An interim alternative emission limitation,. in pounds per million
Btu, that the unit can achieve during a demonstration period of at least
15 months. The interim alternative emission limitation shall be derived from
the data specified in subd. 10. using methods and procedures satisfactory to.

U.S. EPA;

12. The proposed dates of the demonstratlon perlod which shall be at

least 15 months long;

13. A report which‘outlines the testing and procedures’to be taken
during the demonstratlon perlod in order to determine the maximum NO, emission
reductlon obtalnable with the 1nstalled system. The report shall 1nclude the
reasons for the NO emission control system 's fallure to meet the appllcable
emission limitation, and the tests and procedures that will be followed to
optimize the NO, emission control' system's performance. Tests and procedures

may include those identified in.s. NR'439.098 as appropriate.
14. The special provisions'atﬁﬁar. (g) 1.

(e) Contents of petlthH for a final alternatlve emission llmltatlon

After the approved demonstratlon perlod, the de51gnated representatlve of the
unlt may petltlon the department for an alternatlve emission 11m1tatlon ' The‘
petition shall 1nclude the followmng elements in a format prescrlbed by the‘

department:

1. Identification of the unit;

i J
2. Certification that the owner or owners or operator operated the S0
. ; B . - ral
2

ey
affected unit and the NO, emission eontrolfsystem_during:the eemonstration ;~\\ //:{/
period in accordance with: specifications and p}ocedures designed to achieve \ s
the maximum NO, reduction possible with the installed NO, emission control ;

, ; ]
system or the applicable emissions limitation in sub. (2), (3) or (4):; the ;
operating conditions including load dispatch conditions upon which the design/

of the NO, emission control system was based; and vendor specifications and/

procedures.
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3. Cértification that the owner or owners:-or operator have installed in
the affected unit all NO, emission control systems, ‘made any operational
modifications, and completed-any planned upgrades and maintenance to equipment
specified‘in‘the»apptOved‘demonstration~period plan for optimizing NOy
emission reduction performance, consistent with the demonstration period plan
and the proper operatlon of the lnstalled NOx em1351on control system. The
certification shall explain any dlfferences between the lnstalled NO, emission
control system and the equipment configuration described in the approved

demonstration period plan.

4. A clear descrlptlon of each step or modlflcatlon taken durlng the
demonstratlon perlod to 1mprove or optlmlze the performance of the 1nstalled

NO, emission control system.

5. Engineering design’calculations and drawings that show the technical
specifications for installation of any additional operational or emission

control modifications installed during the demonstration period.

6 Unlt operatlng and quallty~assured contlnuous emission monltorlng //i
//ZJ
data, lncludlng the spec;flc data llsted ln sub (9)(b), collected in ﬂ%)//>
accerdance with 40 CFR part 75 durlng the demonstratlon perlod and
demonstratlng the 1nab111ty of the specaflc unlt to meet the appllcable

emission limitation in sub. (2), (3) or {(4) on an annual average ba51s whlle

operating in accordance with the certification under subd. 2.

7. A report, based on the parametric ﬁest requirements in the approved
demonstration period plan as identified in par. (d)13., that demonstrates the
unit was operated in accofdenee with the operating conditions upon which the
deSign of the NO, emisSion4control'system was based and describes the reason
or reasons for the failure of the installed NO, emission control system to
meet the applicable emission limitation in sub. (2}, (3) or (4) on an annual-

average basis.

8. The minimum NO, emission rate, in pounds per million Btu, that the

affected unit can achieve on an annual average basis with the installed NOy
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emissioo control system. “This value, which shall be the requested alternative
emission limitation, shall be derived from the data specified in this section
using methods and procedcres satisfactory to U.S. EPA and shall be the lowest.
annual emission rate the unit can achieve with the installed NO, emission

control system;

9. All supporting data and calculations documenting the determination of
the requested alternative emission limitation and its conformance with tﬁe
methods and procedures satisfactory to U.S.  EPA;

10. The soeCLal prov;saons in ?ar’ tg)z. ﬁ ‘ Z

I[ «7 Tty £t e . '

A @5) In addltlon to the other requlrements of this section, the owner or
‘operator of an affected unlt w1th a Group 1 boiler that has 1nstalled an
alternatlve technology,kln addltlon to or in lieu of low NO, burner
technology, and cannot meet the appllcable emission llmltatlon in sub (2)
shall demonstrate, to the satlsfactlon of U S EPA, that the actual perceotage
reductlon in NO emissions (pounds per mllllon Btu), on an annual average |
basis is greater than 656 of the average annual NO’ em1551ons prlor to the
1nstallatlon of the NO, emission control system. The percentage reductlon in
- NO, em1531ons shall be determlned usxng Contlnuous emissions monltorlng data“
for NO “taken durlng the time period, under par. {d)3., prior to the"
installation of the ‘NO, emissioncontrol system and during long-term load

dispatch operation of the specific boiler.

(£) Department’s action. 1. ‘Alternative emission limitation

demonstratlon perlod ’ a. The department may approve an alternative emission
llmltatlon demonstratlon perlod and demonstratlon period plan, provided that n
the requlrements of this section are met to the satisfaction of the
department. The department shall disapprove a demonstration period if the

requirements of par. (a) were not met during the operating period.

b. If the demonstration period is approved, the department shall
include, as part of the demonstration period, the 4-month period prlor to

submission of the application in the demonstration period.
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H
c.ng; alternative emission limitation demonstration period il L

Ao
euwwgr;ze~the unit’ te~émit at a rate not greater than the interim alternative

emission limitation during the demonstration period on or after the applicable

date established in sub: (5) or this subsection and until the date that U.S..

EPA approves or denies a final alternative emission limitation.

d. After an alternative emission limitation dempnstration period is
approved, if the designated representative requests an extension of the

demonstration period in accordance with par. (g)l.b., the department may . . .

extend the demonstration period by administrative revision under s. NR

409.12(4) to the acid rain portion of an operation pernmit.

e. The department shall deny the demonstratlon perlod 1f the desxgnated VVX?AQ‘7

representatlve cannot demonstrate that the unlt met the requlrements of par. <:£§§f
i sl T e

(a). In those cases, the department shall requlre that the owner or operator k Cf\ Qé;;
Sabd,

operate the unit in compllance w1th the appllcable emission llmltatlon in sub » pot. A
(2), (3) or (4) for the perlod precedlng the subm1351on of the appllcatlon for

an alternatlve emlSSlon llmltatlon demonstratlon perlod 1nclud1ng the

operatlng perlod, lf the perlods are after the date on Wthh ‘the unit is

'subject to the standard 11mlt under sub (2), (3) or (4)

2. “Alternative émission limitation.’ a. If the depaxtmentfdetermines -

that the requirements in this subsection are met, the department shall. approve

an alterhative emission limitation and issue or revise an acid rain portion of

an operatlon permlt to apply the approved llmltatlon, in accordance w1th s. NR

409.11. The permlt shall autherlze the unlt to emlt at a rate not greater

than the approved alternatlve emission llmltatlon, startlng the date the

department rev1ses an aCld rain portion of an operatlon permlt to approve an

alternative emission limitation.

. If the department disapproves an alternative emission -limitation
J¢m$<§aéw/ Z24.6.
under par. (a), the owner or operator shall operate the affected unit in
TN
compliance with the applicable emission llmltatlon in sub. (2}, (3) or (4),

unless the unit is participating in an approved averaging plan under sub. (7).
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beginning on ‘the ‘date the department revises an acid rain portion of an

operation permit to disapprove an-alternative emission limitation.

3. ‘Alternative emiséién limitation rehewal.’ a. If, upon review of a
petition to féﬁew an éppfoved altérnéﬁiveremissibn iimitation, the departmeﬁt
determines that no changés have been ﬁéde to the control techhology; its
operation, the operating conditions on which the alternative emission
limitation was based, or the actual NO, emission rate, the alternative

~emission limitation shall be renewed.

b. If the department determines that changes have been made to the
control technology, its operation, the fuel .quality or the operating
conditions on whichﬁtheialternative;emission limitation was based, the
designated representative shall submit, in order to renew the alternative .
emission limitation or to obtain a new alternative emission limitation,. a.
petition for an alternative emission limitation demonstration period that

meets the requirements of par. (d) using a new demonstration period.

(g) Special provisions. 1. ‘Alternative emission limitation

demonstration period.’ - a. Each wunit with an approved alternative emission
'limitatiOnﬁdemonstrétibnfpericd,sﬁall comply with the interim emissi@h:~
limitation specified in the unit's permit beginning on the effective date of
the’demgnstration pgriod specified in the permit and, if a timely petition for
a final alternative emission limitgtionwis subﬁitted, eétending until the date
on which the‘department issues/or‘revises an’acid rain portion of an éperation
"permit to approve or disapprove_an alternative emission liﬁitation. If a
timely petitiog_is not submitﬁgd; then the unit shall comply with the standard
emission limit under sub. (2), (3) or (4) beéinning on the date the pétition'

was required to be submitted under par. (c)2.

b. When the owner or operator identifies, during the demonstration
period, boiler operating or NO, emission control system modifications or
upgrades that would produce further NO, emission reductions, enabling the

affected unit to comply with or bring its emission rate closer to the
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applicable emissions limitation under sub. (2), (3).or (4), the . designated
representative may submit a request  and the department may grant, by
admlnlstratlve rev1s1on under s. NR 409. 12(4), an exten31on of the
demonstratlon perlod for the perlod of tlme, not to exceed 12 months, as may

be necessary to lmplement the modlflcatlons or upgrades.

c. 1If the approved interim alternative emission limitation applies to a
unit for part, but not all, of a calendar year, the unit shall determine.
compliance for the calendar year in accordance with the procedures in sub.

(8) (a) .

d. A unit with an approved alternative emission limitation
demonstration period shall be operated under load dispatch conditions
consistent with the operating conditions upon-.which the design of the NO, .
emission control system ‘and performance guarantee were based, and in

accordance with the demonstration period plan.

e. A unit with anQapprovediélﬁetnéfive;émiséibn‘limitation
demonstration period shall install all NO, emission control systems, make any
operatlonal modifications, and complete any upgrades and malntenance to
equlpment spec1fled in the approved demonstratlen perlod plan far opt1m121ng ,Qiaﬁ

NO, emission reduction performance.

f. When the owner or operator identifies boiler or NO, emlss;0n control h
system operatlng modlflcatlons that would produce hlgher NO emlsSIOn

reductions, enabllng the affected unit to comply w1th, or bring its emission

rate closer to, thé‘applicable emission limitation under sub. (2), (3) or (4); /%;7(
the designated répresentative shall submit an administrative revision under s.
NR 409.12(4) to revise the unit's‘écid'raih portion of an operation permit and

demonstration period plan to include the modifications.

g. A unit with an approved alternative emission limitation
demonstration perlod shall monitor in accordance with 40 CFR part 75 and shall

conduct all tests requlred under the approved demonstratlon period plan.
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