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- [NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.] o

. _WO  Autiority

Sectlon N , ,2428 .04 (2) states that thc department authorlzes the adnnnzstr
department in 1mp1ement1ng the NOx budget tradmg program by carrymg out the functlons set
forth for the administrator in ch. NR 428. The rule also contains numerous pro 1310113 that
assign responsibilities to the administrator of the U.S. Environmental Protection Agency. See,
for example, the requirement in s. NR 428.25 (1) that the admmlstrator will estabhsh the
specified compliance and overdraft accounts. : L -

~ The authority for the department to make this authorization and assign these
responsibilities is not apparent. These provisions seem to reflect a delegation by the department
to the administrator that are not explicitly supported by the statutes cited in the analysis
accompanying the rule as authorizing the rule or statutes being interpreted by the rule. If the
department intends for the rule to set forth how the state regulatory program will mesh with the
federal reguiatory program for NOx budget trading program, then one alternative would be to
place references to pomons of the program 1mplemented under federal reguiatxons in notes to the
rule. .

a. Since the definition of “acid rain emissions iifnitatiéh” in s. NR 428.02 (3) references
another definition of this term in s. NR 409.02 (2), it is neither necessary nor the preferred
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drafting style to also include the text of the definition in addition to the cross-reference in s. NR

428.02 (3). If the department wishes to assist the reader of the rule, it could include the text in a
note following the definition. ' - '

. b. If a chapter of the Wisconsin Administrative Code is divided into subchapters, then
the preferred drafting style is to place all provisions in the chapter within subchapters. This style
was not followed in the treatment of ch. NR 428 as the rule begins subch. I at s. NR 428.04
rather than s. NR 428.01. e 3 L ,

¢ Ins. NR 428.06 (4), sub. (4) (a) should be sub. (4) (intro.) and subds. 1. and 2.
should be pars. (a) and (b).

d. The note accompanying s. NR 428.25 should follow or be included within that
section rather than precede it. [See s. 1.09 (1), Manual.]

e. Ins. NR 428.40, sub. (1) (intro.) should be par. (2) and pars. (a) and (b) should be
pars. (b) and (c). [See the format for sub. (2).] o

£ Ins. NR 428.46 (6), “will” should be changed to “shall” for consistency with sub.

3. Conflict With or Duplication of Existing Rules

Section NR 428.04 (3) states that requirements of ch. NR 428 supplement, and in some
cases modify, the requirements under chs. NR 406 and 407 as these requirements apply to
~ sources subject to the NOx budget program. To assist readers of the rule in understanding how
~ the provisions in ch. NR 428 may modify requirements under chs. NR 406 and 407, the
department should consider identifying these modifications as exceptions to the requirements in

" chs. NR 406 and 407. o o ' S ‘ 3

4. Adeguaég of Retereﬂcés ‘to Related Statu'tes,K’ ule’s, and Forms

~a. The department should review the following vague references and, as appropriate,
clarify them: ; e : :

(1) The “United States de;partmeﬁtof enefgy standards” m s. PSC 428.02 (35).

(2) The “department’s title V opéraiiériﬁpermikts regulations” and thc applicable
~ provisions in these regulations, including “operation permit shield” and
“operation permit issuance,” in s. NR 428.13 (1) (a).

(3) The “department’s regulations promulgated to administer non-title 'V
permits” and the applicable provisions in these regulations, including
“permit duration” and “permit revision,” in s. NR 428.13 (1) (b).
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(4) The “applicable, approved state of Wisconsin implementation plan” in s. NR
428.06 (7).

b. The treatment clause to SECTION 7 refers to “Board Order Am-53-98.” Does this
order have a clearinghouse number? If so, it should be cited.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins.NR 428.15 (1), the abbreviation “FID” is not defined.

b. Section NR 428.22 (1) indicates that the NOx allowance allocations for the control
periods in 2003, 2004 and 2005 are listed in tables 1 and 2. Table 1 indicates that the electric
utility core source NOx base allocations will be 95% of the total allocations for electric utility
core sources in 2003 and 2004 and 98% in 2005. Large industrial core sources are similarly
allocated for those three years in table 2. The department should review these allocations to
-ensure that they are consistent with the allocations under s. NR 428.23 (2) (intro.) and (3)
(intro.) as these latter two provisions indicate that 95% of the NOx allowances for electric
generating units and nonelectric generating units will be allocated to the corresponding existing
units in 2005.

c. The period at the end of s. NR 428.36 (2) (intro.) should be a colon.

d. The period at the end of s. NR 428.39 (4) (b) 2. d. should be “; or” to have consistent
punctuation with the list of subparagraphs under subd. 2.




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
RENUMBERING, AMENDING AND CREATING RULES

seseesasnstasessassanseans

The Wisconsin Natural Resources Board proposes an order to
renumber NR 484.04(28), to amend NR 428.01(1), 428.02
(intro.), 484.04(13), and to create NR 428.01(2) Note, NR_ AM-15-99
428.02(¢(1) to (71), NR 428 subchapters I to IX and '
484.04(28) to (32) in response to U.S. EPA’s nitrogen
oxides (NO,) emission reduction requirements under its NO,
SIP Call to Reduce Ozone Transport

Wmmwﬁmw

Authorizing statutes: ss. 227.11(2)(a) and 285.11(1), Stats.

Statutes interpreted: s. 285.11(6), Stats. The State Implementation Plan
developed under that provision is revised. i ‘ o

U.S. EPA required states to adopt new regulations in response to its NO, SIP
Call to Reduce Ozone Transport. The SIP call established a nitrogen ox1des,

(NO,) emissions budget for Wisconsin (and 21 other states) and gave the state

some discretion as to how the reductions in NO, emissions would be achieved.
EPA established the emissions budget by assuming the application of “highly
cost-effective” controls on large NO, emission sources. The department
identified the sources required to reduce their NO, emissions and worked
extensively with stakeholders (e.g., electric utllltleS, Wisconsin Paper
Council, Wisconsin Manufacturers and Commerce, environmental groups, other:
state agen01es) to develop control programs for these source categorles

The proposed revisions to the state nitrogen oxides emission control program

~ incorporate the prov151ons of EPA’s model NO, emissions trading rule (40 CFR

part 96) as well as additional provi81ons of 40 CFR Parts 72 and 75 into the

‘Wisconsin Administrative Code. "Except for the conversion of the federal text

into state numbering and writing styl termlnology), federal
formattlng is followed pursuant to g% 227. 14(1m)‘ Stats., and the proposed
provisions of the state nitrogen oxides emissio reduction program are
igggglcal ‘to the corresponding federal rul€ Tanguage. ‘In this way the state
version of the nitrogen oxides emission reduction program is neither more
stringent nor less stringent than the federal nitrogen oxides emission’
reductlon program

The most 31gn1flcant feature of the proposed rule is the effect of subchapter
V, NO, Allowance Allocations. Affected sources are allocated a fixed number"’
of tons of allowable nitrogen oxides emissions (NO,) for each ozone season
(May 1 through September 30), which effectively determines the required level
of NO, emission reductlon for each ozone season

SECTION 1. NR '428.01(1) and (2) are amended to read:
NR 428.01(1) APPLICABILITY. This chapter applies to-all air

contaminant ‘sources which emit nitrogen compounds and to their owners and



operators.

SECTION 2. NR 428.01(2) Note is created to read:
NR 428.01(2) Note: Except for ss. NR 428 01 and 428 03, this chapter is
based on federal regulatlons contained in 40 CFR 72.2 and part 96 as last rev1sed

on October 27, 1998

SECTION 3. NR 428.02 (intro.) is amended to read: ) o
. NR-428.02 (intro.) The definltlons contained in vhr ¢chs. NR 400,406
Qnd_iﬂl aPPlY to the terms used in this chapter‘ lﬂ.éﬂﬂi&igne_nhe_ﬁgllsmUngf

NR 428. 02(1) to (71) are created to read:
“Account certlflcate of representatlon means the completed

subch II/for certifylng the de31gnation of

SECTION 4. N
NR 428.02(1)
ﬁ@m Lo and signed subm1551on required by _
‘\ne?‘a NC authorized account representative ‘for a NO budget ‘source or a’ group of
1dent1f1ed NO budget sources who is authorized to represent the owners and

x()_x

; m‘\“
operators of such source or sources and of the NO, budget units at such source

or souroes:withvregérd to'matters underkthe NO, budget trading program
(2) “Account number” means the identification number glven by the
administrator to each NO, allowance tracklng system account. ,

k“Acld rain emissions limltatlon” means, aé“ﬁeﬁlned i;ig::§;>
409.02(2), a limitation on emissions of solfur ledee or nit;ogen oxides

(3)

under the acid rain program under title IV of the act and ch. NR 409
means the federal clean air act as amended November 15

[l{)
(4) “Act”

42 USC 7401 to 7671q. ,
*administrator” means the administrator of the United States

(3)

1990,

f#‘@ix)



environmental protection agency or the administrator’s duly authorized
representative.

(6) “Allocate” or “allocation” means the determination by the department
or the administrator of the number of NO, allowances to be initially credited
to a NO, budget unit or an allocation set-aside.

(7)i“Automated data acquisition and handling system” or “DAHS” means
that component of the CEMS, or other -emissions monitoring system approved for

use under subpart H of 40 CFR part 96, designed to interpret and convert
| individual output signals from pollutant concentration monitors, flow
monitors, - diluent gas monitors and other component parts of the monitoring
system to prdduce'a‘continuouS*record of~thewmeasured*parameters,infthe
measurement units required~by subpart H of 40 CFR part 96.

(8) “Boiler” means an enclosed fossil or other fuel-fired combustion
device used to produce heat and to transfer heat to recirculating water, steam
or other medium.

(9) “Combined cycle system” means a system comprised of one or more
combustion turbines, heat reco%ery steam generators and steam turbines .
configured to improve overall efficiency of electricity generation or steam -
_uproductiéﬁi?' ’ o

& (1O)V“Cohbustion turbine” means an enclosed fossil or other fuel-fired
device'thaf‘is”comprised of a compressor, a combustor and a turbine, and in
which the flue gas resulting from the combustion of fuel in the combustor
passes through the turbine, rotating the turbine.

“(11) “Commence commercialﬁoperation*rmeans,fwith regard to a unit that
serves a generator, to have begun to produce steam, gas or other heated medium
used to generate electricity for sale or use, . including test generation. .
Except as provided in s. NR 428.05, for a unit that is a-NO, budget unit under
S. NR 428.04 on the date the unit commences commercial operation, the date.
shall remain the unit’s date of commencement of commercial operation even if
the unit is subsequently modified, reconstructed or repowered. Except as

provided in s. NR 428.05 or subch. IX, for a unit that is not a NO, budget




unit under s. NR 428.04 on the date the unit commences commercial operation,
the date the unit becomes a NO, budget unit under s. NR 428.04 shall be the
unit’s date of commencement of commercial operation.

:(12) “Commence operation’” means to have begun any mechanical, chemical
or electronic process, including; with regard to a unit, startup of a unit’'s
combustion chamber. Except as provided in.s. NR 428.05, for a unit that is a
NO, budget ﬁnit under s. NR 428.04 on the date of commencement of operation, .
the date shall remain the unit’s date of commencement of operation even if the
unit is subsequently modified, reconstructed or repowered. Except as provided
in s. NR 428.05 or subch: IX, for a unit that is not a NO, budget unit under
S. NR 428.04 on the date of commencement of operation, the date the unit
becomes a NO, budget unit under s. NR 428.04 shall be~the unit’s date of
commencement of operation.

(139 *Common stack” means @ single flue through which emissions from 2
or more units are exhausted.

(14) “Compliance certification” means a submission to the department or

the administrator, as appropriate, that is required under subch. IV.to report .

a NO; budget source’s or a NO, budget unit's compliance or noncompliance with
this chapter and that is signed by the NO, authorized account representative
in accordance with subch. iI. i

(15) “Compliance account” means a NO, allowance tr;cking system account,
established by the administrator for.a NO, budget unit as described under
subch. VI, in which the NO_, allowance allocations for the unit are initially
recorded and in which are held :NO, allowances available for use by the unit
for a coﬁtrol périod for :the purpose of meeting the unit's NO, budget
emissions limitation.

(16) “Continuous emission monitoring system” or “CEMS” means the
équipment required under subch. VIII to sample, -analyze, measure and provide,
by readings taken at least once every 15 minutes of the measured parameters, a
permanent record of nitrogen oxides emissions, expressed in tons per hour for

nitrogen oxides. The following systems are component parts included,
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consistent with 40 CFR part 75, in a continuous emission monitoring system:

(a) Flow monitor;

(b) Nitrogen oxides pol;gtant concenpratien monitors;

(c) Diluent;gas monitor (oxygen or ca;bon,dioxide)kwhen monitoring‘is
required by subch. VIII;

(d) A cont;quogs,meistu;e,monitor when‘monitoring is fquire@ by‘subch;’
VIII;‘and Sl we oA | . £ - ;
| (e) Anuaetomaﬁeaudataweeqﬁisition and handiing system’

(17) “Control perlod” means the perlod beginning May 1 of a year and o
ending on September 30 of the same year, 1nclusive. . -

(18) “Emissions” means air pollutants exhausted from a unit or source
into the atmosphere, as measured, reccrded and reported to the administrator
by the NO authorlzed account representatlve and as determined by the :
administrator in accordance with subch. VIII.

(19) *“Energy information administration” means the energy information-
administration of the United States department of energy.

(20) “Excepted monitoring system” means a monitoring system that follows

ﬁﬁﬁ#}the procedures and requirements of 40 CFR 75.19, or of Appendix D or E to 40

$

‘CFR part. 75, ;incorporated by reference in s. NR 484 04, for approved

exceptxons to the use of contlnuous em1551on monltorlng systems.

L. (21) “Ezcess,emise;ongf means any tonnage of nit;ogeqkoxides emittedkby
a NO, budget unit during a control . period that exceeds the NO, budget
emissions limitation for the unit. |

- (22) “Fossil fuel” means natural gas, petroleum, coal or any form of
solid, liquid or gaseous fuel derived from these materials.

(23);“Eossil fuelffired”’means,_with regard to a unit:

{a) The combustion of fossil fuelf a;pne or in combination witheany
other fuel, where fossil fuel actually combusted;cq@p;ises more than 50% of
the annual heat input on a Btu basis during’anykyear‘startingkin 1995 or, if a
unit had no heat input starting in 1995, during the laet year of operation of

the unit prior to 1995; or



(b) The combustion of fossil fuel, alone or in combination with any
other fuel, where fossil fuel is projected to comprise more than 50% of the g\:ﬁ
annual heat input on a Btu basis during any year; provided that the unit shall
be “fossil fuel-fired” as of the date, during the year, on which the unit
begins combustlng f0331l fuel.

(24) “General account” means akNo allowance tracklng system account,
established under subch. VI, that is not a compliance account or an overdraft
account . - e ;:i,; S

(25) “Generator” means a device that produces electr1c1tyk

(26) “Heat input” means the product (1n mthu/tlme) of the gross
calorlfic value of the fuel (in Btu/lb) and the fuel feed rate into a
combustion device (in mass of fqgl/txme),,asymeasqred,wrecordedkand reported
to the administrator by the NO, authorized account representative and as
determined by the administrator in accordance with subch. VIII, and does not
includé the heat derived from preheated<combustionfair,~recirculated flue

gases or exhaust from other sources.

‘ I s
N

#¢27) “Life-of-the-unit, firm power contractual arrangement” means-a unit "
customer reserves, or is entltled to receive, a speczfled amount or ‘percentage
of nameplate capacity and associated energy from any specified unit and pays
its proportional amount of such unit's total costs, pursuant to a contract:

(a) For the life of the unit;

' (b) For a cumulative term of no less than 30 years, including contracts

that permit an election for early termination; or

(c) For a period equal to or greater than 25 years or 70% of the
economic useful life of the unit determined as of the time the unit is built,
with option rights to purchase or release some portion of the nameplate
capacity and associated energy generated by the unit at the end of the period.

' (28) “Low mass emissions unit” means a unit that is a gas-fired or oil-

fired unit, burns only natural gas or fuel oil and qualifies under 40 CFR

6
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system, an excepted monltorlng system, or an 1ternatlve monltorlng syst

75.19.

(29) “Maximum design heat input” means the ability of a unit to combust
a stated maximum amount of fuel per hour on a steady state basis, as
determined by the physical design and physical characteristics of the unit.

(30) “Maximum potential hourly heat input” means an hourly heat input
used for reporting purposes when a unit lacks certified monitors to report
heat input. If the unit intends to use appendix D of 40 CFR part 75,
incorporated by reference in s. NR 484.04, to report heat input, this value
shall be calculated, in accordance with 40 CFR part 75, using the maximum fuel
flow rate and the maximﬁm gross calorific value. If the unit intends to use a
flow monitor and a diluent gas monitor, this value shall be reported, in
accordance with 40 CFR part 75, using the maximum potential flow rate :and
either the maﬁimum carbon dioxide concentration (in percent CO,) or the *°
minimum oxygen concentration (in percent 0,).

(31) “Maximum potential NO, emission rate” means the emission rate of
nitrogen oxides ‘(in 1b/mmBtu) calculated in accordance with section 3 of
appendix F of 40 CFR part 75, incorporated by reference in . NR 484 .04, using
the maximum potential nitrogen oxides concentration as defined in section 2 of
appendix b.¢ of 40 CFR part 75, 1ncorporated by reference in s. NR 484 04 and
either the maximum ‘oxygen concentration (in percent 0 ,) or the minimum carbon
dioxide concentration (in percent CO0,), under all operatlng condltions of the
unit except for unlt startup, shutdown and upsets.

(32) “Maximum rated hourly heat input” means a unit-specific maximum
hourly heat input (mmBtu) which is the higher of the manufacturer’s maximum
rated hourly heat input or the highest observed hourly heat input.

(33) "Monitoring system” means any monitoring system that meets the

reqﬁiréments of subch. VIII, including a continuous emissions monitorgng
s

“""\«—w S—

(34) “Most stringent state or federal NO, ‘emissions 1imitatidn means,
with regard to a NO, budget opt-in source, the lowest NO, emissions limitation

(in terms of 1b/mmBtu) that is applicable to the unit under state or federal
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law, regardless of the averaging period to which the emissions limitation
applies.

(35) “Nameplate capacity” means, the maximum electrical generating output
(in MWe) that a generator can sustain.over.a specified. period of time when not
restricted by seasonal or other deratings as measured in accordance with the
United States department of energy standards.

(36) “Non-title V permit” means a federally enforceable permit

administered by the department pursuant to the act and regulatory authority

under the act, other than title V of the act and 40 CFR part 70 oxr 71. .

~ (37) “NO, allowance” mgansygn,authorization by the department or the
administratpycunder the;Noxﬂbudget trading program to emit up to one ton of
nitrogen oxides during the control period of the specified year or of any year
thereafter.

(38) “NO, allowance deduction” or *deduct NO, allowances’ means&the
permanent withdrawal of NO, allowances by the administrator from a NO,
allowance tracking system compliance account oOr overdraft account to account
for the number of tons of NO, emissions from a NO, budget unit for a control

period, determined in accordance with subch. VIII, or for any other allowance -

surrender obligation under this chapter.

"(BSii“Nox‘allowénééswhéld”uér #béldﬂﬂoxrallOWances” means the NO,
allowances recorded by the administrator, or submittéd,to the administrator
for recordation, in accordance with subchs. VI and VII, in a NO, allowance
tracking system account.

L_,(40),“Nox,allowance,tpgcking system” means.the .system by which the
administrator records allocations, deductions and transfers of NO, ailowances
under the NO, budget tréding program.

(41) “No,‘allowancertracking system account” means an account in the NO,
allowance tracking systeﬁ established by the administrator for purposes of
recording the allocation, holding, transferring or deducting of NO,
allowances.

(42) “NO, allowance transfer deadline” means midnight of November 30 or,




if November 30 is not a business day, midnight of the first business day
thereafter and is 'the deadline by which NO, ‘allowances shall be submitted for
recordation in a NO, budget unit’s compliance account, or the overdraft
account of ‘the source where the unit is located, in order to meet ‘the unit’s
NO, budget emissions limitation for the control period immediately preceding
the deadline.

(43) “NO, authorized account representative” means, for a NO, budget
source or NO, budget unit at the source, the natural person who is authorized
by the owners and operators of the source and all NO, budget units ‘at the
source, in accordance with subch. II, to represent and legally bind each owner
and operator in‘matters pertaining to the'ﬂeigbudget trading program or, for a
general,aCCount;:the%naturalfpersonWth~is éuthorized, ih“acboiaance with
subch. VI, to transfer or‘otherwiserdisposéfof'Noxraliowances“held in the
general account. .

(44) “NO, budget emissions limitation” means, for a 'NO, budget unit, the
tonnage equivalent of the NO, allowances available for ‘compliance deduction
for the unit and for a’control period under 's. NR 428.28(1) and (2), adjusted
by any deductions of NO, allowances to account for actual utilization under s.

NR 428.23(5) for the control perlod ar to account for excess emlssions for a

prior control perlod under s. NR 428;28(4) or to account for w1thdrawal from
the NO, budget program, or for a changefinvregulatory status, for a NO, budget
opt-in source under s. NR 428.48 or 428.49.

(45) “NO, budget opt-in permit” means a NO, budget permit covering a NGX
budget opt-in source. g

(46) “NO; budget opt-in source” means a unit that has been elected to
become a NO, budget unit under the NO, budget trading program and whose NO,
budget opt-in permit has been issued and is in effect under subch. IX.

(47) “NO, budget permit” means the legally‘binding”and”fedérally
enforceable written document; or portion of “the document, issued by the
department under this chapter, including any permit revisions, specifying the

NO, budget trading program requirements applicable to a NO, budget source, to




each NO, budget unit at the NO, budget source, and -to the owners and operators
and the NO, authorized account representative of the NO, budget source and é??%
each NO, budget unit.

(48) *NO, budget source” means a source that includes one or more NO,
budget units.

(49) *“NO, budget trading program” means a multi-state nitrogen oxides
air pol;ut;on control and emissioﬁﬁreduction progfam established in accordance
with this chapter and pursuant to 40 CFR 51.121, asa means of -mitigating the
interstate transport .of ozone and nitrogen oxides,; an ozone precursor.

(50) “NO, budget unit” means a unit that is subject to t:,heq NO, budget -
trading program emissions limitation under s. NR 428.04 or 428.42.

(51) “Operating” means, with ;Eegard to-a unit under ss. NR 429.15(4;)(}33 G
and 428.42, having documented heat input:for more than 876 hours in the 6
months immediately preceding the submission of an application for an initial-
NO, budget permit under s. NR 428.45(1)-

(52) “Operator” means any person who operates, controls or supervises a

NO, budget unit, a NO, budget source, or unit for which an application for a

/4-\'}\,\\

NO, budget opt-in permit under s. NR 428.45 is submitted and not denied or
withdrawn and shall include, but not be limited to, any holding company,
utility syétemiqrfﬁlantvmanager of a Qox~budget unit or source.

- (53) “Opt-in” means to be elected to become a NO, budget unit under the
NO, budget trading program through a final, effective NO, budget opt-in permit
un@er subch. IX.

(54) “Overdraft account” means the NO, allpwance tracking system -
account, established by the administrator under subch. VI, for each NO, budget
source where:there are 2 or more NO, budget units. ...

(55) *Owner” means any of the following persons:

(a) Any holder of any portion of the legal or equitable title in' a NOg
budget unit or in a unit for which an application for a: NO, budget opt-in
permit under s. NR 428.45 is submitted and not .denied or withdrawn; or

(b). Any holder of a leasehold interest in a NO, budget unit or in a unit
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for which an application for a NO, budget opt-in permit under s. NR 428.45 is
submitted ‘and ‘not denied or withdrawn; or

"¢c) Any purchaser of power from'a NO, budget unit or from a unit for
which an application for a NO, budget opt-in permit under s. NR 428.45 is
submitted and not denied or withdrawn under a 1life-of-the-unit, firﬁ power
contractual arrangement. However, unless expressly provided for in a
leasehold agreement, owner does not include a passive lessor, or a person who
has~aﬁ~equitable interest through a passive lessor, whose rental paymenté are
not based, either directly or indirectly, upon the revenues or income from the
NO, budget unit or the unit for which an application for a NO, budget opt-in
permit under s. NR 428.45 is submitted and not denied or withdrawn; or

(d) With respect to any general accouht, any person who has an OWhership

interest with respect to the NO, allowances held in the general account and
who is subject to the binding agreement for the NO, authorized account
representative to represent that person’s ownership interest with respect to
NO, allowances. ° -

'(56) “Receive” or “receipt of” means, when referring to the department
or the administrator, to come into possession of a document, information or

correspondence, whether sent in writing or by authorized electronic

‘transmission, as indicated in an official COrrespéndenCéflo§;Jor by a notation

madé on the document; information or co:respondencé, by the department 6r‘the
administrator in the regular course of business.

(57) “Recordation”; “record”;, or “*recorded” means; with regard to NO,
allowances, the movement of NO, allowances by the administrator from one NO,_
allowance tracking system account to another, for purposes of allocation,
transfer or 'deduction.

~(58) “Reference method” means any direct test method of sampling and
analyzing for an air pollutant asfspecified'in‘appendix A of 40 CFR part 60,u;
incorporated by reference in's. NR 484.04.

(59) “Serial number” means, whenéreferring to NO, allowances, the ‘unique

identification number assigned to each NO, allowance by the administrator
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under s. NR 428.27(3).

3\3

(60) “Source” means any governmental, institutional, commercial.or

industrial structure, installation, plant, building or facility that emits or
has the potential to emit any regulated air pollutant under the act. For
purposes of‘section 502(c) of the act, a “source,” including a “source” with
multiple units,ishallybe considered a single “facility.”

(sl)v“state,trading;program budget” means.the total number.of NO,_ tons
apportioned to all NO, budget units in the state, in accordance with the NO, -
budget trading&prog:am{,for use inma given control period.

(62) “Submit or servgi;meansito send or. transmit a document, information

or correspondence to the person specified in accordance with the applicable

regulation:

(a) In person;

(b):By;UnitedkStates postal service; or

(c) By other means of dispatch or transmission and delivery. Compliance
with any “submission,” “service” or “mailing” deadline shall be determined by:

the date of dispatch, transmission or mailing and not the date of receipt.

/m:\rw,..,ii

(63) “?it;e V.operation permit’ means a permit issued under title V of
the’act and;4Q CFR part 70;or»part,71,

; f(64) “Title V operation,pérmit regulations” meansuthe;regulatiens that

5 the administrator has approved or issued as meeting the requirements of title
?%ﬂw V of the act and 40 CFR part 70 or 71.

..{65) ®"Ton” or “tonnage” means any “short ton” (i.e., 2,000 pounds). For
the,purppse of determining compliance with the NO, budget emissions
limitation, total tons for a control period shall be calculated-as the sum of
all recorded hourly emissions, or the tonnage equivalent of the recorded
hourly emissions ratés,;in accordance with sdbch. VIII, with any remaining
fraction of a ton eqgual to or greater than 0.50 ton deemed to equal one ton

and any fraction of a ton less than 0.50 ton deemed to equal zero tons.

. (66) “Unit” means a fossil fuel-fired stationary boiler, combustion

turbine or combined cycle system.
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(67) “Unit load” means the total (i.e., gross) output of a unit-in any
control period, or other specified time period, produced by combusting a given
heat input of fuel, B expressed: in terms of:

(a) The total electrical generation (MWe) produced by the unit,
including generation for use within fhe(plant; or.

(b) In thg case gf,a unit ;hat useg,peat igput for purposes other than
electrical gengraticn, the total steamkpressureL(psia) produced by thekunitﬁ
1nclud1ng steam for use by the unlt. ’ | ;

(68) “Unlt operatlng day “means a calendar day in whlch a unit combusts
any fuel ’ i

(69) “Unit operating hour” or “hour of unlt operatlon” meaﬁs any hour,
or fraction of an hour, during whlch a unlt combusts any fuel o

(70) “Utllization” means the heat input (expressed in mmBtu/time) for a
unit. The unit’s total heat input for the control period in each year will be
determined in accordance with 40 CFR part 75 if the NO, budget unit was
otherwise subject to the requirements of 40 CFR part 75 for the year, or will
be based on the best available data reported to the administrator for the unit
if the unit was not otherwise subject to the requirements of 40 CFR part 75
for the year. i "

. . :~\
~ ~ SECTION 5. NR 428 subchs. I to IX are created to read: % w !

P
v )b/n\f\“ s e  NR 428 SUBCHAPTER I
PR 9 - NO, BUDGET TRADING PROGRAM GENERAL PROVISIONS

HR‘42§_04 APPLICABILITY;‘PURPQSE: AND SCOPE. (1) APPLICABILITY. (a)

The following units shall be NO, budget units, and any source that includes
one or more NQx budget units shall be a NO, budget source, subject tthhen
requirements of this Qhapter:;

1. Any unit that, any time on or after January 1, 1995, serves a
generator with a nameplate capacity greater than 25 MWe and sells anyVamount\
of electricity; or

2. Any unit that is not a unit under subd. 1. and that has a maximum
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design heat input greater than 250 mmBtu/hr..

(b)  Notwithstanding par. (a), a'unit under par. (a) shall be subject
only to the requirements of pars. (c) to (e) if the unit-has a federally
enforceable permit’ that meets the requirements of par. (c¢) and restricts the
unit to burning only natural gas or fuel‘éil‘during'a“CODtrol period in 2003
or later and each control period thereafter and restricts the unit’s operating
hours during each control period to the number of hours, determined in
accordance with par. (6)2. and 3., that limits‘théféni£'é poténtiai NO, mass
emissions for the control pefioduﬁé 2Sktons otyléss' Noththstandlng par.

(ay), startlng with the effectlve date of the federally enforceable permlt, the
unit may not be treated as a NO budget unlt ;

(c) For each contrcl perxod under par. (b),wﬁhe fedétglly gnférceable
permlt must: | | N B

1. Restrict the unit to burning only natura;fgas or fuel oil.

2. Restrict:the,unitfs operating hours to the number calculated by
dividing .25 tons of pqtentialkNOxumss,emissions by the unit’s maximum
potential hourly NO, mass emissions.

3. Require that;the unit’s potential NO, mass emissions shall be .
calculated as follows: k | ‘

a. Select the default NO, emission rate in Table 2 of 40 CFR
75.19(c) (1) (ii) that would otherwise be applicable assuming that the unit
burns only the type of fuel, i.e., only natural gas or only fuel oil, that has
the highest default NO, emission factor of any type of fuel that the unit is
allowed to burn under the fuel use restriction in subd. 1.; and

b. Multiply the default NO, emission rate under subpar. a. by the
unit’s maximum rated hourly heat input. The owner or operator of the unit may
petition the department to use a lower value for the unit’s maximum rated
hourly heat input than the value as defined in s. NR 428.02(32). The
department may approve a lower value if the owner or operator demonstrates

that the maximum hourly heat input specified by the manufacturer or the
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highest observed hourly heat input, or both, are not representative, ‘and that
the lower value is representative of the unit’s current capabilities because
modifications have been made to the unit, limiting its capacity permanently.

- 4. Require that the owner or operator of the unit shall retain ét the
source that includes the unit, for 'S years, records demonstrating that the
operating hours restriction, the fuel use restriction and the other
requirements of the permit related to these restrictions were met.

5. Require that the owner or operator of the unit shall report the
unit’s hours of operation, treating any partial hour of operation ‘as é whole
hour of operation,fddring each control period to the department by November 1
of each year for which the unit is subject to the federally enforceable ’
permit.

(d) - The department, in issuing a federally enforceable permit with the
fuel use restriction under par. (c)1l: and the operating hours restriction
under par. (c)2. and 3., shall notify the administrator in writing of each
unit under par.  (a) whose federally enforceable permit issued by the
department includes these restrictions. The department shall also notify the
administrator iniwriting of each unit under par. (a) whose federally
enforceable permit issued by the departhent is revised to remove any?bf these
restrictions, whose federally enforceable permit issued by the department
includes any of these restrictions that is no longer applicable, or which does
not comply with any of these restrictions.

(e) If, for any control period under pat. (b), the fuel use restriction
under par. (c)l. or the operating hours restriction under par. (c)2. and 3. is
removed from the unit’s federally enforceable permit or otherwise becomes no
longer applicable or if, for any control period, the unit does not comply with
the fuel ‘use restriction under par. (c)l. or the operating hours restriction
under par. (c)2. and 3., the unit shall be a NO, budget unit, subject to the
requirements of this chapter. The unit shall be treated as commencing

operation and, for a unit under par. (a)l., commencing commercial operation on
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September 30 of the control period for which the fuel use restriction or the
operating hours restriction is no longer applicable or during which the unit
does not comply with .the fuel use restriction or the operating hours
restriction.

. (2) . PURPOSE. . This subchapter establishes general provisions and the
applicability provisions for the NO, budget trading program for the state of
Wisconsin as a means of mitigating the interstate transport of ozone and
nitrogen oxides, an ozone precursor. The department authorizes the

‘7 administrator to assist the department in implementing the NO, budget trading
'program by carrying out the functions set fortﬁ for the administrator in this
chapter.

(3) SCdPE. The regulations under this chapter set forth certain
generally applicable provisions under the NO, budget trading program. The
regulations. also set forth requirements for obtaining and revising the NO,
budget portion‘of an operation permit issued by the department. The
ﬁ(j requirements under this chapter supplement, and in some cases modify, the

ﬁﬁ;ﬁ;requirements under chs. NR 406 and 407 as these requirements  apply to sources
wizﬁ; subject‘to_the~NO?,budget program. R

nx;gzaigggzxmxgEn_gxzm_zxzxzizgn. (1) APPLICABILITY. This section
applies. to any NO, budget unit, other than a NO, budget opt-in source, that is
permanently retired. .

(2) SCOPE OF EXEMPTION. (a) Any NO, budget unit, other than a NO, -
budget opt-in. source, that .is permanently retired shall be exempt from the NO,
budget trading program of this chapter, except for the provisions of this
section, . ss: NR 428.02, 428.04 and 428.07, and subchs. V, VI and VII.

(b) The exemption under par. (a) shall become effective the day on which
the unit is permanently retired. Within 30 days of permanent retirement, the
NO, authorized account representative, authorized in accordance with subch.

II, shall submit a statement to the department. A copy of the statement shall
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be submitted to the administrator. The statement shall state, in a format
prescribed by the ‘department, that the unit is permanently retired and will
comply with the requirements of sub. (3). |

“(e) After receipt of the notice under par. (b), the department shall
amend any permit covering the sourceéat~which‘therunit is located to add the
provisions and requirements of the exemption under par. (a) and sub. (3).

(3) SPECIAL PROVISIONS. (a) Allowances. A unit’'exempt under this’
section may not emit any nitrogen oxides, starting on the date that the
exemption takes effect. The owners and operators of the unit shall be
allocated allowances in accordanCe‘with”subch: v.

(b) Bﬁ&umgxign.gfagnaxiiign}’71;**A unit exempt under this section and
located at a source that is required, or but for this exemption would be
required, to have a title V operation permit may not resume operation unless
the NO, authorized account representative of the source submits a complete NO,
budget permit application under s. NR 428.15 for the unit not less than 18
months prior to the later of May 1, 2003 or the date on which the unit is to
first -resume operation:

2. A unit exempt under this section and located at a source that is

‘required, or but for this exemption would be required, to have a non-title V

permit may not resume operation unless the NO, authorized account
representative of~thefsourcé?submit3°&*éoméleﬁe'Noxfbudget permit application
under s. NR 428.15 for the unit not less than 18 months prior to the later of
May 1, 2003 or the date on which the unit is to first resume operation.

(c) Regquirement to comply. The owners and operators and, to the extent
applicable, the NO, authorized account representative of a unit exempt under
this section shall comply with the requirements of the NO, budget trading
program concerning all periods for which the exemption is not in effect, even
if thefrequirementsf&rise, or must be complied with, after the exemption takes

effect.
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(4) NQ..budget opt-in source eligibility. A unit that is exempt under

this section is not eligible to be a NO, budget opt-in source under subch. IX.

(e) Rg;gn;ign_gi_xgggxda.b For a period of 5 years from the date the
records . are created, the owners and operators of a unit exempt under this
section shall retain at the source that includes the unit, records
demonstrating that the unit is permanently retired. -The 5-year period for
keeping records may be extended for cause, at any time prior to the end of the
period, in writing by the department or the administrator. The owners and -
operators bear the burden of proof that the unit is permanently .retired.

() Lgas_gf_gxgmgzigg. 1. On the earlier of the following dates, -a unit
exempt under sub. (2) shall lose its exemption:

a. The date on which the NO, authorized account representative submits a
NO, budget permit application under par. (b); or

b. The date on which the NO, authorized. account representative is
required under par. (b) to submit a NO, budget permit application. .

2. For the purpose of applying monitoring requirements under subch.
VIII, a unit that loses its exemption under this section shall be treated as a
unit that commences operation or commercial operatioqbpn the first date on
’which the~unit,resumesJoperation: 4

NR 428.06 STANDARD REQUIREMENTS. (1) PERMIT REQUIREMENTS. (a) The NO,
authorized account representative of each NO, budget source required to have a
federally enforceable}permit’and each NO, budget unit required to have a
federally enforceable permit at the source shall:

1. Submit to the department a complete NO, budget permit application
under s. NR 428.15 in accordance with the deadlines. specified in s. NR -
428.14(2) and (3);

2. Submit in a timely manner any supplemental information that the
department determines is necessary in order to review a NO, budget permit.

application and issue or deny a NO, budget permit.
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(b) The owners and operators of each NOx budget source required to have
a federally ‘enforceable permit and each NO; budget ‘unit reqﬁired‘tthave a
federally enforcéable permit aifthe*sdurce shall have a NO, budget permit
issued by the department and operate the unit in compliance with the NO,
budget permit. \

(c) The owners and operators of a‘NO; budget source that is not
otherwise required to have a federally enforceable permi£ afe not réquiréd téi
submit-a NO, budget ‘permit appllcatlon, ‘and to have a NO budget permlt, under
subch. IIT for the NO, budget source.

(2) MONITORING REQUIREMENTS. (a) The owners and opefétér‘s and, to the
sxtent applicable,’the"ﬁox aﬁéhorizeﬁﬁacééﬁnt representativéﬂof each Nbxk
budget source and each NO, budget unit at the source shall comply with the
monitoring requirements of subch. VIII.

(b) The emissions measurements recorded and reported in accordance with
subch. VIII shall be used to determine compliance by the unit with the NO,
budget emissions limitation under sub. (3). s

(3) NITROGEN OXIDES REQUIREMENTS . (2) The owners and operators of each

kNO budget source and each No budget unlt at the source shall ‘hold NO,

\\

'x allowances available fog compliance deductlon under s. NR 428.28, as of the -
NO, allowance transfer éggaifﬁéfjin the Unit’s compliance account and the
source’s overdraft account in an amount not less than the tétéi'NO;”éwfssiOns“'
for the control period from the unit, as determined in accordance With\éubch.
VIII, plus any amount necessary to account for actual utilization under s. NR
428.23(5) for the control period.

(b) Each ton of nitrogen oxides emitted in excess of the NO, budget
emissions limitation shall constitute a separate violation of'this:chaptefkaﬂd
the act.

(c) A NO, budget unit shall be subject to the requireméhts under par.

(a) starting on the later of May 1, 2003 or the date on which the unit
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commences operation.

(d) NO, allowances shall be held in, deducted from or. transferred among.
NO, allowance tracking system accounts in accordance with subchs. Vv, VI, VII
and IX.

(e) A NO, allowance may not be deducted, in order to comply with the -
requirements under par. (a), for a control period(in a year prior to the year
for which the NO, allowagce was,al;ocqted. - ;

(f)’A go,_allowance allocated by the department or the administrator
under thevNOx budget trading program is a lim;;ed authorization to emit one
ton of nitrogen oxides ig acqcrdancgnwithcthe Nb,,budget trading program. No
provisiqp;ofL;herncg_budgetktxading program, thé,NC& budget permit

application, the NO, budget permit, or an exemption under s. NR 428.05 and no

provision of law may be construed to limit the authority of the United States.

or the stg;e of’Wisconsin_to terminate or limit the authorization.
(g9) A SQ, allowance allocated by the department or the administrator
under’the NO, budget‘trading program does not constitute a property right.
(h)kuPon‘:egordationkby the administrator under subch. VI, VII, or IX,

every allocation, transfer or deduction of a NO, allowance to or from a NO,

budget unit’s éompliaﬁce accountko;_the overdraft accpunt of the source where

the unit is located is deemed to amend automatically, and become a part of,
any NO, budget permit of the NO, budget unit by operation of law without any

further review.

(4) EXCESS EMISSIONS REQUIREMENTS. w;af/Tﬁeyowners and operators of a

NO, budget unit that has excess emissions in any control period shall:
CFL\ 1. Sur:ender the NO, allowances required for deduction under s. NR
428.28(4)(a); and

(JLAZ. Pay any fine, penalty or assessment or comply with any other remedy
imposed,undeg S. NR 428.28(4)(c).

(5) RECORDKEEPING AND REPORTING REQUIREMENTS. (a) Unless otherwise
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provided, the owners and operators of the ‘NO, budget source and each NO,
budget unit at ‘the source shall keep on site at the source each of the
following documents for a period of 5 years from the date®the document is -
created. This period may be extended for cause, at any time prior to the end
of 5 years, in writing by the department or the administrator.

1. The aeccount certificate of representation for the NO, authorized
accountfrepresentative'for the ‘source and each NO, budget:unit at the source
and all documents that demonstrate the truth of the statements in the account
certificate of representation, 'in accordance with s.” NR 428.11; provided that
the certificate and documents shall be retainéd on site at the source beyond
the 5-year period until the documents are superseded because of the submission
of .a new account cértificaté of representation changing the NO, authorized
account representative.

2. '‘All emissions monitoring information, in accordance with subch."
VIII; provided that to the extent that subch. VIiI providesvfbr a-3-year
period for recordkeeping, the 3-year period shall apply.

3. Copies of all reports, compliance certifications and other
,sgbmigsions andjgileEQgrdsﬁmade&gr reqdixed,under the’Nox;budgetftrading
Pibgrah;ka,ﬁ7-_I»ff ‘ - - -

4. Copies of all documents used to complete a NO, budget permit
application and any other submission under the NO, budget trading program or
to demonstrate compliance with the requirements of the NO, budget ‘trading
program.’ o

(b) The NO, authorized account representative of a NO, budget source and
each NO, budget unit at the source shall submit the reports and compliance
certifications required under the NO, budget trading program; including those
under subchs. IV, VIII or IX:

(6) LIABILITY. (a) Any persoh‘wh0~knowingly‘violates any requirement or
prohibition of the NO, budget trading program, ‘a NO, budget permit or an

exemption under s. NR 428.05 shall be subject to enforcement pursuant to ss.
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285.83 and 285.87, Stats., or applicable federal law.

(b) Any person who knowingly makes a faisa material statement in any
record, submission or report under the .NO, budget trading program shall be
subject to criminal enforcement pursuant to s. 285.87(2), Stats., or
applicable federal law. -

~{c) No permit revision may excuse any violation of the requirements of
the NO, budget trading program:that occurs prior to the date that the revision
takes effect.

(d) Each NO, budget source and each NO, budget unit shall meet the
requirements of the NO, budget trading program.

. {e) Any provision of the NO, budget trading program that applies to a
NO, budget source, including a provision applicable to the NO, authorized.
account representative of a NO, budget source, shall also apply to-the owners
and operators of the source and of the NO, budget units at the source.

(f) Any provision of the NO, budget trading program that ~applies to a
NO, budget unit, including a provision applicable to the NO, authorized
account representative of a NO, budget unit, shall also apply to the owners § R
and ope;tai;fors -of ‘the unit. - Except with regard to the requiremeats applicable
to units“ with a 'ccﬁuﬁon étack imder subch. ‘VIII, the owners ahd op;erators and
the NO, authorized account representative of one NO, budget unit.may not be
held liable for any violation by any other NO, budget unit of which they are
not owners or operators or the NO, authorized account representative and that
is located at a source of which they are not owhers or operators or the NO,
authorized account representative.

- (7) EFFECT ON OTHER AUTHORITIES. ' No provision of the NO, budget trading
program, a NO, budget permit application, a NO, budget permit or an exemption
under s. NR 428.05 may be construed as exempting or excluding the owners and
operators and, to the extentfapp‘licable, the NO, authorized account
representative of a NO, bud,get‘“;source_or 'NO; budget unlt from compliance with

any other provision of the applicable, approved state of Wisconsin
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implementation plan, a federally enforceable permit or the act:

(1) Unless otherwise stated, any time

period scheduled, under thé'NO budget trading program, to begin on the
occurrence of an actlon or event shall begin on the day the action or event
occurs. S ’ ; ‘ )

(2):ﬁnleésxother§£se étéféd, any tlme perlod scheduled undei'thé%No
budget trading prbgraﬁ, to begln béfore the occurrence of an actlon or event’
shall be computed so that the perlod ends the day before the actlon or event’
ocours, o

(3) Unless otherwise_sﬁated, iflthe figéltday of qnxﬁtimekperipd,‘qpée;

the NO, budget trading progrémy,falls on a weékend or a state of,Wiscquin’or,

SUBCHAPTER II . | |
'NO, AUTHORIZED ACCOUNT REPRESENTATIVE FOR NO, BUDGET SOURCES
ACCOUNT REPRESENTATIVE. : (1) Except as provided under s. NR 428.09, each NO,

budget source, including all NO, budget units at the source, shall have one

and only Qné,NO; authorized accountfrepreseata;ivéggwithkregéra tb,al; ma;;ers“
under the NO, budget trading program concerning the source or any NO, budget
unit at the source. .-

(2) The NO, authorized account representative of the NO, budget source
shall be selected by an agreement binding on t?e owners and operators of the
source and all NO, budget units at the source. |

(3) Upon receipt by the administrator of a complete account certificate
of representation under s. NR 428.11, the NO, authorized account
representative of the source shall represent and, by his or her
representations, actions, inactions or submissions, legally bind each owner.
and operator of the NO, budget source represented and each NO, budget. unit at
the source in all matters pertaining to the NO, budget trading program, not

withstanding any agreement between the NO, authorized account representative
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and the owners and operators. The owners and operators shall be bound by any
decision or order issued to the NO, authorized accoupt_representative,by the
department, the admlnlstrator or a court regarding the source or unlt

(4) No NO, budget permit may be issued, and no NO, allowance tracklng
system account may be established for a NO, budget unit at a source, until the
adminlstrator has recelved a complete account certlflcate of representatlon
under s. NR 428 11 for a NO authorlzed acccunt representatlve of the source
and the NO budget unlts at the source. ' k k

(S) (a) Each submlssion under the NO budget trading program shall be
submitted, signed and certified by the NO, authorized account representative
fcfkeéchiﬁox7bﬁd§et?scﬁrce on behalf of which fhe"éﬁbmisSion is made. Each
such submission shall include the following certification statement by the NO,
authorized account representative: *I am authorized to make this submission
on behalf of the owners and operators of the NO, budget sources or NO, budget
‘units for which the submission is made. 1 -certify under penalty of law that I
have personally examined, and am familiar with, the statements and information
submitted in this document and all its attachments. Based on my inquiry of
those individuals with primary responsibility for obtaining the information, I

ertify that the statements and information are to the best of my knowledge
and belief true, accurate and complete I am aware that there are significant
penalties for submitting false statements and information or omitting required
statements and information, including the possibility of fine or
imprisonment.”

(b) The department‘and'theladministrator\Will'accept‘or act on a
submission made on behalf of the owner or operators of a NO, budget source or
a‘NO,”budget unit only if the submission has been made, signed and certified
in accordance with par. (ay.

NR 428,09 ALTERNATE NO, AUTHORIZED ACCOUNT REPRESENTATIVE. (1) An
accotlint certificate of representation may designate one ‘and only one alternate
NO, authorized account representative who may act on behalf of the NO,

authorized account representative. The agreement by which the alternate NO,
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authorized account representative is selected shall include a -procedure for:
authorizing the alternate NO, authorized account representative to act in lieu
of the NO, authorized account representative.

(2) Upon receipt by the administrator of a complete account certificate
of representation under s. NR 428.11, any representation, action, inaction or
submission by the alternate NO_ authorized account representative shall be
deemed to be a representation, action, inaction or submission by the NO =
authorized account representative.

(3) Except in this section and ss. NR 428.08(1), 428.10, 428.11 and
428.25, whenever the term “NO, authorized account representative” is used in-

this chapter, the term shall be construed to include the alternate NO,

authorized account representative:.

OPERATORS. (1) CHANGING THE NO_, AUTHORIZED ACCOUNT REPRESENTATIVE.  The NO,
authorized account representative may be changed at any time upon receipt by
the administrator of ‘a superseding complete account certificate of
representation under s. NR 428.11. Notwithstanding a change, all
,representations,~a¢tions, inactions and submissions by the previous NO, =
authorized acc5unt répresentativekpricr to the‘timéﬁéﬁdadate when the,,fk
administrator receives the superseding account certificate of representation
shall be binding on the new NO; authorized account representative and the

owners ‘and operators of thevﬂo;ﬂbudget«source~and the NO, budget units at the

source. . e e I ER . :

(2) CHANGING THE ALTERNATE NO,- AUTHORIZED ACCOUNT REPRESENTATIVE. The
alternate NO, authorized account representative may be changed-at any time
upon receipt by the administrator of a superseding ‘complete account
certificate of representation under s. NR 428.11. Notwithstanding a change,
all representations, actions, ‘inactions and submissions by the previous
‘alternate NO, authorized account representative prior to the time and date

when the administrator receives the superseding account certificate of
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representation shall-be binding on the new alternate NO, authorized account

RS
gl

representative .and the owners-.and operators of the NO, budget source and the i
NO, budget units at the source.

(3) CHANGES IN THE OWNERS AND OPERATORS. . (a) In the event a new owner
or operator of a NO, budget source or a NO, budget unit:is not included in the
list of owners and operators submitted in the account certificate of
representation, the new owner or operator shall be deemed to be subject to and.
bound by the account certificate of representation, the representations,
actions, . inactions and submissions of the NO, authorized account :
representative and any alternate NO, authorized account representative of the
source or unit, and the decisions, orders, actions and inactions of the
department or the administrator, as if the new owner or operator were included
in the list.

(b) Within 30 days following any change in the owners and operators of a
NO, budget source or a NO, budget unit, including the addition of a new owner
or operator, the NO, authorized account representative or alternate NO,

authorized account representative shall 'submit to the administrator a revision

TR

to the account certificate of representation amending the list of owners and
operators to include the change;~

. (1) A complete

account -certificate of representation for a.NO,~authorized account
representative or an alternate NO, authorized account representative shall
include the following elements in-a format prescribed by the administrator:

(a) Identification of the NO, budget source and each NO_, budget unit at
the source for which the account certificate of representation is submitted.

(b): The name, address, e-mail address (if any), telephone number and
facsimile transmission number (if any) of the NO_ authorized account
representative and any alternate NO, authorized account representative.

(c) A list of the owners -and operators of the NO, budget source and: of
each NO,.budget unit at the source.

(d) The following certification statement by the NO, authorized account
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representative and any alternate NO, authorized account representative: I
certify that I was selected ‘as the NO, authorized account representative or
alternate NO_  authorized account representative, as applicable, by an
agreement binding on the owners and operators of the NO, budget source and
each NO, budget unit at the source. I certify that I have all the necessary
authority to carry out my duties and responsibilities under the NO, budget '
trading program on behalf of the owners and operators of the NO, budget source
and of each NO, budget unit at the source and that each such owner and
operator shall be fully bound by my represéentations, actions, inactions or
submissions and by any decision or order issued to me by the department, the
administrator, orva'courtfregarding,the~30urcg or unit.,”

~(e) The Signature:offtheﬁﬂog'authorizedraccount representative and any
alternate NO, authorized account representative andfthekdates,signed;

(2) Unless specifically required by the department or the administrator,
documents of agreement referred to in the account certificate of
representation do not need to be submitted to the department or the
administrator. Neither the department nor the administrator shall be under
any obligation to review or evaluate the éufficiency%offthESe”documentSf if

REPRESENTATIVE. (1) Once a complete account certificaté“of‘representation
under s. NR 428.11 has been submitted and received, the department and the
admiﬁistrator will rely on the account certificate of representation unless
and until a Superseding complete ‘account certificate of representation under
S. NR 428.11 is received by the administrator.

(2) Except as provided in s."NR 428.10(1) or (2), no objection or other
communication submitted to the department or the administrator concerning the
authorization, or any representation, action, inaction or submission of the
NO, authorized account representative may affect any representation, action;
inaction or submission of the NO, authorized account representative or the =

finality of any decision or order by the department or the ‘administrator under
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the NO, budget trading program.

(3) Neither the department nor:the administrator will adjudicate any
private legal dispute concerning the authorization or any representation,
action, inaction or submission of any NO, authorized account representative,
including private legal disputes concerning the proceeds of NO, allowance

transfers..

SUBCHAPTER III

PERMITS

For each NO, budget source required to have a federally enforceable permit;'
such permit shall include a NO, budget permit administered by the department.
(a) For NO, budget sources required to have a title V operation permit;
the NO, budget portion of the title V permit shall be administered in
accordance with the department’s title V operation: permits regulations::
promulgated under 40 CFR part 70 or 71, except as provided otherwise by this
subchapter or subch. IX. The.applicable provisions of these title ¥V opération

permits regulations shall include, but are not limited to, those provisions

addressing operatlon permlt appllcatlons, operatlon permit appllcatlon shleld,;

operation permit duratxon, operation permit shield, operation permlt issuance,

' operation permit revision and reopening, public participation, state review

and review by the administrator.

{b) For NO, budget sources required to have a non-title V permit; the
NO, budget portion of the non-title V permit shall ‘be administered in
accordance with the department’s regulations promulgated to administer non-
title V permits, except as provided otherwise by this subchapter or subch. IX.
The applicable provisions of these non-title V. permits regulations may
include, but are not limited to, provisions addressing permit applications,
permit application shield, permit duration, permit shield, permit issuance,
permit revision and reopening, public participation, state review and review

by the administrator..
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{2) Each NO; budget permit, including .a draft or proposed NO, budget '
permit, if applicable, shall contain all applicable NO, budget trading program
requirements and shall be a complete and segregable portion of the permit ..

under sub. (1).

F (1) DUTY TO APPLY. The NO,

authorized account representative of 'any NO, budget source required to have a
federally enforceable permit shall ‘submit to the department a complete NO,
budget permit application under s. NR 423.15 by the applicable deadline in
sub. (2).

(2) DEADLINES. (&) For NO, budget sources required to have a title v
operation‘permit:

1. For anyfsoufce,7with bne'or*more'NOxfbudgetbunitskuhder‘s, NR 428.04
that commence operation before January 1, 2000, the NO, authorized account
representative “shall submifVa complete NO, budget permit applicaﬁion under 's.
NR 428.15 covering the NO, budget units to the department at least 18 months
before May 1, 2003.

2. "For any source, with any NO, budget unit under s. NR 428.04 that
commences operation on or after January 1, 2000, the NO, authorized account
representative“shall?Submit~a70cmplete NO, budget permit application under s.
~NR 428.15 covérihg«the Ndx budget unitﬂtokthe:dépaftmenﬁ'at iééﬁt 18 months
before*fhe*latér*of'May 1, 2003 or the date.on whichthefNOx budget unit.
commences operation.

(bj For NO, budget sources required to have a non-title V permit:-

1. For any source, with one or more NO, -budget units under s. NR 428.04
that commence operation before January 1, 2000, the NO, authorized account
representative shall submit a complete NO, budget permit application under s.
NR 428.15 covering the NO, budget units to the department at least 18 months
before May 1, 2003.

2. " For any ‘source, with any NO,  budget unit under s. NR 428.04 that
commences operation on or after January 1, 2000, the NO_ authorized account

representative shall submit a complete NO, budget permit application under s.
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NR 428.15 covering the 'NO, ‘budget unit to the department at least 18 months

before the later of May 1, 2003 or the date on which the NO,  budget unit
commences operation. =

(3) DUTY TO REAPPLY. (a) For a NO, budget source required to have-a
title V operation permit, the NO, authorized account representative shall
submit ‘a complete NOx budget permit application under 's. NR 428.15 for the NO, -
budget source covering the NO, budget units at the source in accordance with
's. NR 407.04(2).

(b) For a NO, budget source required to have a non-title V permit, the
Noxlauthorized account representative shall submit a complete NO_ budget
permit application under s. NR 428.15 for the NO, budget souréeacovering the -

NO, budget units at the source in accordance with s. NR 407.04(2).

A complete NO, budget permit application shall.include the following elements
concerning the NO, budget :source for which the application is submitted, in a
. format prescribed by the department:

(1) Identification of the NO, budget source, including plant name, state

N

;;E\@nd the office of regulatory information systems (ORIS) or facility code
ned-to the source by the federal energy information administration, if

applicable;

(2) Identification of each NO, budget unit at the NO, budget source and .
whether it is a NO, budget unit under s. NR 428.04 or under subch. IX;

(3) The standard requirements under s. NR 428.06; and

(4) For each NO, budget opt-in unit at the. NO, budget source, the

following certification statements by the NO, authorized account

representative:

‘ta) “I certify that each'unit for which this permit application is
submitted under subch. IX is not a NO, budget unit under 40 CFR 96.4 and is
not covered by a retired unit exemption-under 40 CFR 96.5 that is in effect.”

(b) If the application is for an initial NO, budget opt-in permit, “I

certify that each unit for which this permit application is submitted under
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subch. ix is currently operating, as that term is defined under 40 CFR 96.2.7

NR 428.16 NO _BUDGET PERMIT CONTENTS. (1) Each NO, budget permit,
including any draft or proposed NO, budget permit, if applicable, will
contain, in a format prescribed by the department, all elements required for a
complete NO, budget permit application under s. NR 428.15 as approved or
adjusted by the department.

(2) Each Nb, budget permit is deemed to incorporate automatically the
definitions of terms under s. NR 428.02 and, upon recordation by the
administrator as described under subch. VI, VII or IX, every allocation,
transfer or deduction of a NO, allowance to or from the compliance accounts of
the NO, budéet“UHitS'covered'bY”the permit or the ovérdtaft*acbount!of'the NO,
budget source covered by“the*@ermit:”"‘

BUDGET PERMIT. The initial NO,
budget permit covering a NO, budget unit for which a complete NO, budget

permit application is timely submitted under s. NR 428.14(2) shall become
effective by the later of: k :
1)y May 1, 2003;

(2) May 1 of the year in which the NO, budget unit commences operation,
if the unit commences operation on or before May 1 of that yédk;x

(3) The date 6n whiéh théfNog'budget”unit comméndeé obératibn, if the
unit commences operation during a control period; or

' (4) May 1 of the year following the year in which the NO, budget unit
commences operation, if the unit commences operation on or after October 1 of
the year.

NR 428.18 NO,_ BUDGET PERMIT REVISIONS. (1) For a NO, budget source
with a title V operation permit, except as provided in s. NR 428.16(2), the
department shall rev%ﬁ; %ge NO, budget permit, as necessary, in accordance
with ss. NR 407.11?0407f£2, 407.13 and 407.14.

(2) For a NO, budget source with a non-title V permit, except as
provided in s. NR 428.16(2), the department shall revise the NO, budget
permit, as neceésary, in accordance with ss. NR 407.11, 407.12, 407.13, 407.14

LT
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and 407.16.

_SUBCHAPTER IV
COMPLIANCE CERTIFICATION

NR 428,19 COMPLIANCE CERTIFICATION REPORT. (1) APPLICABILITY AND
DEADLINE. For each control period in which one or more NO, budget units at a
source are. subject to the NO, budget emiasibns limitation, the NO, authorized
account rep:gseptati&g,pfithe;source,shall submit to the department and the
administrator‘byLNovember 30 of that year, a compliance certification report
for each source covering all NO, budget units. ;

-{2) . CONTENTS OF REPORT. The,uox;authoriagdfacgcunt~re9resent§tive shall
include in the compliance certification report under sub. (1) the following
elgments, in a format prescribed by,thg”administrator(,cgnce;ning“egqh unit at
the source .and subject,tovthe,Noxﬁbudgetkemissions~limitation for the control
period covered bygthg,réport:;

(a) Identification of each NO, budget unit;

(b) At the NO, authorized account representative’s option, ‘the serial
numbers of the NO, allowances that are to be deducted from each unit'’s
compliance account under s. NR 428.28 for the control period;
| (c)jAtjﬁhe“NQx authotized acééunt~#epxesenta£i9éﬁs oﬁtion, for units
sharing a common stack and having NO, emissions that are,not,monitored~
separately or apportioned in accordance with subch. VIII, the percentage of
allowances that is to be deducted from each unit's compliance account under ‘s.
NR 428.28(5); and .

(d) The éompliance certification under sub: (3).

{3) COMPLIANCE CERTIFICATION. In the compliance certificatibn report
under sub. (1), the NO, authorized account representative shall certify, based
on reasonable inquiry of those persons with primary responsibility for
operating the source and the NO, budget units at the source in compliance with
the NO, budget trading program, whether each NO, budget unit for which the
compliance certification is submitted was operated during the calendar year. .
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covered by the report in compliance with the requirements of the NO, budget
trading program applicable to“the unit, including:

(a) Whether the unit was operated in compliance with "the NO, budget -
emissions limitation;

(b) Whether the monitoring plan that governs the unit has been
maintained to reflect the actual operation and monitoring of the unit, and
contains all information necessary to attribute NO, emissions to the unit, in
accordance with subch. VvIII;

(c) Whether all the NO, emissions from the unit, oraa‘group of units
including the ‘unit using a common- stack, were monitored or accounted for
through the missingfdata procedures and repor;ed in the guarterly monitoring
reports, including whether conditional ‘data were’réported in the quarterly
reports in accordance with subch. VIII. 1If conditional data were reported,
the owner or operator shall indicate whether the status of all conditional
data has been resolved and all necessary quarterly report reéubmissibns have
been made;

“74{d) Whether the facts that form the basis for certification under 'subch:
VIII of each monitor at the unit, or a group of units'including\thé*unit~using,

a common stack or for using an excepted monltorlng method or alternatlve

monitorlng method approved under subch VIII, 1f any, have ged; and~

*(4) RECERTIFICATION. If a change is‘required to be reported under sub.
(3)(d), the NO, authorized account representative shall specify the nature of
the change, the reason for the change, when the change occurred, and how the
unit’s compliance Status~was'determined'subsequentﬁto‘thewchange,~including»

what method was used to determine emissions when a change mandated ‘the need

for monitor recertification.

CERTIFICATIONS. (1) The department or the administrator may review and-
conduct independent audits concerning any cempliance certification or any
other submission under the NO, budget trading program and make appropriate

adjustments of the information in the compliance certifications or other
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submissions.

(2) The administrator may deduct NO, allowances from or transfer NO,
allowances to a unit’s compliance account or -a source’s overdraft account
based on the information in the compliance certifications or other:

submissions, as adjusted under sub. (1).

SUBCHAPTER V

NO, ALLOWANCE ALLOCATIONS

~The state trading program
‘budgét allocated7by the department under s. NR 428.23 for a control period
will equal the total number of tonsiof NO, emissions apportioned to the NO,
budget units under s. NR 428.04 in the state of Wisconsin for the control -

periodyaaSydetermine&fbyithe;applicable, approved state implementation plan.

. ALLOWANCE ALLOCATIONS. (1) By
September;30;;1999;fthefdepartment shall submit to the administrator the NO -
allowance allocations, in accordance with s. NR 428.23, for the control: -
periods 4n.2003, 2004 and 2005. . The NO, allowance allocations for .the control

periods: in: 2003, 2004 and 2005 are,listed'in Tables 1 and 2.

(2) By Aprll 1, 2003 and Aprll l of each year thereafter, the department

shall submlt to the admlnistrator the NO allowance allocations, in accordance‘

with s. NR 428.23, for the control period in the year that is 3 years after
the year of the applicable deadline for submission under this subsection. If
the department fails to submit to the admigistratoritheiNoi,allowance,;,;
allocations in accordance with this subsection, ,the administrator will
allocate, for the applicable control period, the same number of NO, allowances
as were allocated for the preceding control period.

(3) By April 1, 2004 and April 1 of each year thereafter, the department
shall submit to the administrator the NO_-allowance allocations, in accordance
with s. NR 428.23, for any NO, allowances remaining in the allocation set- =
aside for the previous year’s control period.

Table 1

Electrlc Utllxty Core Source NO, Allocatlons
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:
Plant

_Entry ID PLANT T
1 606034110 ALMA _ 4
2 606034110 ALMA 0 5
3 802033320 BAY FRONT -3 o
4 802033320 BAY FRONT 5 2
5 113004430 BLOUNT sm REET 11 2
6 113004430 BL ; 3 L
7 113004430 BLOUNT STRE 5 T
8 113004430 BLOUNT STREE! 6 ni
9 113004430 BLOUNT STRE 7 12
10 113004430 BLOUNT 8 63
11 113004430 BLOUNT 9 70
12 111003090 COLUMBIA 1 1,323
13 111003090 COLUMBIA 2 1,439
14 128065080 CONCORD 1 26
15 128065080 CONCORD 2 _27
16 128065080 CONCORD 3 :
17 128065080 CONCORD 4
18 460033090 EDGEWATER 3
19 460033090 EDGEWATER 4
20 460033090 EDGEWATER 5
21 632022820 FRENCH ISLAND P30
22 632022820 FRENCH ISLAND P31
23 663020930 GENOA it
24 267006190 GERMANTOWN 1
25 267006190 GERMANTOWN 2
26 267006190 GERMANTOWN o3
27 267006190 GERMANTOWN _ 4
28 606034110 J P MADGETT Bl
29 436035930 MANITOWOC 6
30 436035930 MANITOWOC 7
31 436035930 MANITOWOC 8
32 438089190 MARINETTE _BO1
33 438089190 MARINETTE _B02
34 438089190 MARINETTE __BO3 31
35 122014530 NELSON DEWEY U 222 222 229
36 122014530 NELSON DEWEY 452 4235 = 235 242
37 230094810 PARIS 1 29 29 _ 30
38 230094810 PARIS L2 36 36
,39ﬂJ,230094810 _PARIS _ 3 39 39
40 230094810 PARIS _ 4 29 29
41 230006260 PLEASANT PRI PRAIRIE 1 1,719 - 1,719 77
42 230006260 PLEASANT PRAIRIE 2 1,589 1,589 639
43 246004000 PORT WASHINGTON 1 97 97 100
44 246004000 PORT WASHINGTON ____ 2 121 00121 124
45 246004000 PORT WASHINGTON 3 BT Yy 119
46 246004000 PORT WASHINGTON" 4 - 108 108 111
47 405031990 PULLIAM Lihs . B 2 gsHu 26 27
. 48 405031990 PULLIAM 4 S30 30 31
_49 405031990 PULLIAM 5 86 86 89
50 405031990 PULLIAM _ 6 149 149 154
51 405031990 PULLIAM 7 201 201 207
52 405031990 PULLIAM _ 8 345 345 355
53 154003740 ROCK RIVER 1 149 149 154
54 154003740 ROCK RIVER _ 2 153 153 158
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55 154003740 ROCK RIVER , P30 2 2 -
56 154003740 ROCK RIVER _P32 8 ) f’?
154003740 ROCK_ T P33 SENET) 8 (o

154009900 SH P30 e 107

60 200021,

21 220

: 20

455

63 341007690 478

64 241007690 670

638

107

109

143

wmﬁmw%wy«w¢ 4 b
wwwwwww}wwhwlmt—*mqw\m!wwwl
slalvl=lo 1 ‘ !

“ - o]ojwlslu]lalulvlo]k]|o]e o | s un

12 32
22 - 22
91 940
g e
5
5
-5
609042720 : 4
609042720 'P35 i 3
122003640 ST B21 1 19
81 I2206§G40 STONEMAN L B22 2 12;_
o Base Allocations,= 16,061 16 568
New Source Set-Aside = 845 -~ 338 ;"
Tatal Allocations = 16, 906MM; 16 906 L

o e Table 2 :
Large Industr1a1 COIe SOurce No Allocations

‘Unlt - _NO Allocations (tons)

~pxznw RET. , g e : ?f'-rnf””.‘* 2003 2004 2005
"WIS DOA / UW MADISON-CHARTER STREET B25 120 120 124

2 32210 PROCTER & GAMBLE PAPER PRODUCTS COMPANY __ BO5 43 43 45
3405032210 PROCTER & GAMBLE PAPER PRODUCTS COMPANY _ B06 95 95 98
4405032210 PROCTER & GAMBLE PAPER PRODUCTS COMPANY  BO7 86 86 89
S 405032870 FORT HOWARD CORPORATION _B26 239 239 246
6 405032870 FORT HOWARD CORPORATION . B27 430 430 444
7 405032870 FORT HOWARD CORPORATION ~  ~ — B29 274 274 282
8 445031180 THILMANY PULP & PAPER COMPANY _  B11 231 231 238
9 445031290 APPLETON PAPERS INC-LOCKS MILL __  BO5 60 60 62
10 445031290 APPLETON PAPERS INC-LOCKS MILL  B23 220 220 227
11 737009130 WAUSAU PAPER MILLS COMPANY ~ . B25 . 115 115 118
12744008100 RHINELANDER PAPER CO - ~ B26 202 202 208
13772009480 CONSOLIDATED PAPERS INC-BIRON DIV B23 178 178 183
14772009480 CONSOLIDATED PAPERS INC-BIRON DIV B24 201 201 207
15 772010140 CONSOLIDATED PAPERS INC-KRAFT DIV B20 200 200 206
16 772010140 CONSOLIDATED PAPERS INC-KRAFT DIV B21 166 166 171
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17 772010140 CONSOLIDATED PAPERS INC-KRAFT DIV ‘ B24 117'4\' 174 179

18 772010690 NEKOOSA PAPERS INC-NEKOOSA MILL B24 .. 205 205 212

19 445030960 INTERLAKE PAPERS ‘ B28 90 90 93

Base Allocations = 3,329 3,329 3,434
New Source Set-Aside= 175 175 70
Total Allocations = 3,504 3,504 3,504

NR 428.23 NO, ALLOWANCE ALLOCATIONS. (1)(a) The heat input (in mmBtu)
used for calculating Nox‘allowance allocations for each NO, budget unit under
s. NR 428.04:ehall be: ] ’ ¢ V

1. Fer a No, allowance allocation under s. NR 428. 22(1), the average of
the 2 hlghest amounts of the unit’s heat 1nput for the control perlods in
1995, 1996 and 1997 if the unlt 1s under S. NR 428.04(1)(a)1. Qrmthe.control
period in 1995 if;the unit is under s. NR 428;04(1}(a)2,;uand

2. For a No, allowance allocatlon under Ss. NR 428. 22(2), the unlt’
heat input for the control period in the year that is 4 years before the year
for which the NO, allocation is being calculated. :

(b)’The unitfs total heat’;nput for the control perioq;in each year
specified under par. (a) will be determined in’accordanceeyith 40 CFR part 75
if the NO, budget,unit was otherwise subject to the requirements of 40 CFR
part 75 fo: the year, or willtge,based on the best‘available data reported to
tﬁe department,fepethe,unit’ifﬂthe,unit was not otherwise subject tofthef‘
requirements of 40 CFRmpart 751fer‘the,year. ‘

(2) For each control period under s. NR 428,22“the department shall
allocate to all NO, budget units under S. NR 428.04(1)(a)l. in the state that
commenced operation gefgfevgaz*iypf the’period used to calculate heat input.
under sub. (1)(a), a total number of NO, allowances equal to 95% in 2003, 2004
and 2OOSW or 98% thereafter, of the tons of NO, emissions in the state trading
pfégram/ﬁudget apportloned to electric generating units under s. NR 428.21 in
accordance w;th,the following procedures:

(a) The department shal; allocate NO, allowances to each NO, budget unit
under s. NR 42§.04(1)(a)1{ in an amount equaling‘O.ls 1b/mmBtu multiplied by
the heat input determined under sub. (1), rounded to the nearest whole NO,

allowance as appropriate.
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(b) I1f the 1n1t1al total: number of RO, allowances aliocated to all NO
budget unlts under s NR 428 04(1)(a)1 “in the state fer a control perlod . é\jy

under par (a) does not equal 95% 1n 2003, 2004 and 2005 or 98% thereafter,

of the n;mber of tons of NO, . .emissions in the state trading program budget

'apportloned to electrlc generatlng units, the department shall adjust the

total number of NO, allowances allocatésteﬁall“dfitheSe“NG;“budget units for
the control period under par. (a) so that the total number of NO, allowances

allocated equals 95% in 2003, 2004 and 2005, or 98% thereafter, of the number

I;?‘*of tons of NO, emissions in the state trading program budget apportioned to

electric generating units. This adjustment will be made by: multiplylng each
unit’s allocation by 95% in 2003 2004 and 2005, or 98% thereafter, of the
number of tons of NO ‘emissions in the state tradlng program budget o
apportioned to electrlc generating ‘units divided by the total number’of NO,
allowances allocated under par. (a), and feunding to the nearest whole NO,
allowance as appropriate. - o “

(3) For each control period under s. NR 428.22, the department shall

alléCate‘to all NO, budget units under s.”NR'428)O4(1)(a)2. in the state that

~

commenced operation before May 1 of the periéd;usedyto‘ealcuiatekheat input
undér sab (1)(a), a total number of NO allowances equal to 95% in 2303 2004
and 2005,;or 98% thereafter, of the tons of NO emissions in the state trading
program budget apportioned to non-electric generatlng units~under s. NR 428.21
in accordance with the following procedures: o

' (a) The department shall allocate NO, allowances to each NO, budget unit

under s. NR:428.04(1){a)2. in an ameuntﬁequaliﬁq.0.17W1b2ﬁhBtu multiplied by

the heat input determined under sub. (1), rounded to the nearest whole NO
allowance as appropriate. '

(b) If the initial total number of NO, allowances allocated to all NO,
budget units under s. NR 428.04(l)(a)2. in the state for a control period
under par. (a) does not equal 95% in 2003, 2004 and 2005, or 98% thereafter,
of the number of tons of NO, emissions in the state trading prograﬁ{buéget

apportioned to non-electric generating units, the department shall adjust the
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total number of NO, allowances allocated to all of these NO, budget units for
the control period under par. (a) so that the total number of NO, allowances
allocated equals 95% in 2003, 2004 and 2005, or 98% thereafter, of the number
of tons of NO, emissions in the state trading program budget apportioned to
non-electric genérating units. This adjustment will be made by: multipiying‘
each unit’s allocation by 95% in 2003, 2004 and 2005, or 98% thereafter, of
the number of tons of NO, emissions in the state trading program budget
apportioned to non-electric generating units divided by the total number of
NO, allowances allocated under par. (a), and roundingyto the nearest ﬁhbié“NOx
allowance as appropriate. :

" (4) For each control period under s. NR 428.22, the department shall
allocate NO, allowances to NO, budget units under s. NR 428 04 in the state
that commenced operation, or are prOJected to commence operation, on or after
May 1 of the period used to calculate heat input under sub. (1y(a), in
accordance with the folioWing‘grdéedurés:~' o ‘ :

(a) The department shall establish one allocation set-aside for each
control period. Each allocation set-aside shall be allocated NO, allowances
equal to 5% in 2003, 2004 and 2005, or 2% thereafter, of the tons of NO,

emlsSLQns in the state trading program budget under s NR“428‘21( rouhded to

the nearest whole NO, allowance as approprlate

(b) The No;‘authorizgd'account'repreSentative of a NO_ budget unit under
this subsection may submit to the department a request, in writing or in a
format specified by the department, to be allocated NO, allowances for no more
than 5 consecutive control periods under 's. NR 428.22, starting with the
control pefiod during which the NO, budget unit commenced, or is:pfojected to
commence, operation and ending with the control period preceding the control =
periéd“for which it will receive an allocation under sub. (2) or (3). The NO,
allowance allocation request shall be submitted prior to May 1 of the first’
control period for which the NO, allowance allocation is requested and after
the date on which the department issues a permit to construct the ﬁo, budget

unit.
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(c) In a NO, allowance allocation request under.par. (b), the NO,
authorized account representative for units under s. NR 428.04(1)(a)l. may
request for a control period NO, allowances in an amount that does not exceed
0.15 1b/mmBtu multiplied by the NO, budget unit’s maximum design heat input
(in mmBtu/hr) multiplied by the number of hours remaining in the control
period starting with the first day in the control period on which the unit
operated or is projected to operate.

(d) In a NO, allowance allocation request under par. (b), the NO,
authorized account representative for units under s. NR 428.04(1l)(a)2. may.
request for a control period NO, allowances in an amount that does not exceed
0.17 lb/mmBtu multiplied by the NO, budget upi;fs,maximum,design heat input
(iﬁ mmBtu/hr) multiplied by the number of hours remaining in the control
period starting with the first day in the control period on which the unit
operated or is’projecggd‘to~operate. '

(e) The department shall review, and allocate NO, allowances pursuant
to, each NO, allowance allocation request under par. (b) in the order that the
request is ;eceived_by the department, ‘

1. Upon receipt of the NO, allowance allocation request, the department
shall determine whether, and will make any necessary adjustments to the
request to ensure that, f6f unitsfunﬁer é;yﬁRk428,04{1)(a)1., the control
period and the number of allowances specified are consistent with the
requirements of pars. (b) and (c) and, for units under s. NR 428.04(1)(a)2.,
the control period and the number of allowances specified are consistent with
the requirements of pars. (b) and. (d). ; :

2. 1If the allocation set-aside for the control period for which NO,
allowances are requested has an amount of NO, allowances not less than the
number requested, as adjusted under subd. 1., the department shall allocate
the amount of the NO, allowances requested, as adjusted under subd. 1., to the
NO, budget unit.

3. If the allocation set-aside for the control period for which NO,

allowances are requested has a smaller amount of NO, allowances than the
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number requested, as adjusted under subd. 1., the department shall deny in
part the request and allocate only the remaining number of NO, allowances in
the allocation set-aside to the NO, budget unit.

4. Once an allocation set-aside for a control period has been depleted
of all NO, allowances, the department shall deny, and will not allocate any
NO, allowances pursuant to, any NO, allowance allocation request under which
NO, allowances have not already been allocated for the control period.

(f) Within 60 days of receipt of a NO, allowance allocation request, the
department shall take appropriate action under par. (e)kand notify the NO,
authorized account representative that submitted the request and the
administrator of the number of NO, -allowances, if any, allocated for the
control period to the NO, budget unit.

(5) For a Noxtmdgét unit that is allocated NO, allowances under sub.
(4) for a control period, the administrator will deduct NO, allowances under

s. NR 428.28(2) or (5) to account for the actual utilization of the unit

during the control period. The administrator will calculate'the number of NO,
allowances to be deducted to account for the unit’s actual utilization using
the following formulas and rounding to the nearest whole NO, allowance as
approprlate, provided that the number of NO, allowances to be deducted shall

be zero if the number calculated is less than zero:

NO, allowances deducted for unit’s NO, allowances unit’s actual control
actual utilization for units - allocated for - period utilization i
under s. NR 428.04(1)(a)l. control period x 0.15 1lb/mmBtu

and

NO, allowances deducted for unit’s NO, allowances unit’s actual control
actual utilization for units - allocated for - period utilization

under s. NR 428.04(1)(a)2. control period x 0.17 1lb/mmBtu
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where:

“unit’s NO, allowances,a;located for control pg;iod”ﬂ%s the number of
NO, allowances allocated to the unit for the control period under sub. (4);
and ‘

; *unit’s actual control period utilization” is the utilization (in

mmBtu), as defined in s. NR 428.02, of the upit,during the control . period.

(6) After making the deductions for compliance under s. NR 428.28(2) or
(5) for a control period, the administrator will notify the department whether
any NO, allowances remain in the allocation set-aside for the control period.
The departmentﬁshall~allocate;any remaining NO, allowances to the NO, budget
units in the state using the following formula and rounding to the nearest

whole NO, allowance as appropriate:

-
X

unit’s share of ‘NO, total NO, allowances “unit’s NO, © ' state trading program
allowances remaining = ‘remaining in x " ‘allowance  / budget excluding
in allocation set-aside allocation set-aside ‘allocation ' allocation set-aside
where:

“total NO, allowances remalnlng in allocatlon set asxde” 1s the’total e
number of NO allowances remalning in the allocatlon set a51de for the controly
period to which the allocation set a51de applles, o ’ T

“unit’s NO, allgwance‘allocatlon” 1s‘theapumberkof NOxVé;leances
al;qgayed under sub. (2) or (3) to the unit forytheiéoat:ol éeriod to which
the éllocation sét-aside applies; and ‘ i

“state‘trading program budget excluding allocat;on set~aside”‘is the
state tradlng program budget under s. NR 428. 21 for the control perlod to
whlch the allocatlon set a51de applles multlplled by 95% 1f the control perlod
is in 2003, 2004 or 2005 or 98% 1f the control perlod is in any year

thereafter, rounded to the nearest whole NO, allowance as appropriate‘

. SUBCHAPTER VI
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NO, Ai:LOWANCE TRACKING SYSTEM

NE 428.24  NO_ALLOWANCE TRACKING SYSTEM ACCOUNTS. (1) NATURE AND
FUNCTION OF COMPLIANCE ACCOUNTS AND OVERDRAFT ACCOUNTS. Consistent with s. NR
428.25(1), the administrator will establish one compliance account for each
NO, budget unit and one overdraft account for each source with one or more NO,
budget units. Allocations of NO, allowances pursuant to subch. V or s. NR
428.50 and deductions or transfers of ﬁo, allowances pursuant to s. NR 428.20,
428.28 or 428.30, or subch. VII or IX will be recorded in the compliance
accounts or overdraft accounts in accordance with this subchapter.

(2) NATURE AND FUNCTION OF GENERAL ACCOUNTS. Consistent with s. NR
428.25(2), the administrator will establish, upon request, a general account
for any person. Transfers of allowances pursuant to subch. VII will be

recorded in the general account in accordance with this subchapter.

...Note: Section NR 428.25 describes the activities and responsibilities of the EPA administrator in
establishing accounts for the NO, budget trading program, pursuant to 40 CFR 96.51. The department’s role

is limj.;ed to f;hat: kdescribed in s. NR 4\23.]25(2)(&)6. ; ) L )
NR 428.25 ESTABLISHMENT OF ACCOUNTS. (1) COMPLIANCE ACCOUNTS AND
OVERDRAFT ACCOUNTS. Upon receipt of a complete account certificate of

representation as described under s. NR 428.11, the administrator will

establish:

(a) A doﬁpliéhée adcount for each NO, budget unit for which the account
certificate of representation was submitted; and '

(b) An overdraft account for each source for which the account
certificate of reﬁrésentafion’was submitted and that has 2 or more NO, budget‘
units. ‘ k

(2) GENERAL ACCOUNTS. (a) Any persdn‘may apply to‘open'a general
account for the pﬁrpose of holdihg and’transferring allowances. A complete
application for a generél accdhhi‘Shall be submitﬁed to the administrator and
shall include the following elements in a format'preécribed by thé
administrator: - N ' '

1. Name, mailing address, e-mail address, if any, telephone number, and

facsimile transmission number, if any, of the NO, authorized account
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