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Clearinghouse Rule No. 99-152
- Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

ThlS rule has been rev1ewed by the Rul

Iéaﬁnghﬁusc. Based on that review, comments are
reported as noted below: -

1. STATUTORY AUTHORITY [s.227.15 (2) (a)} L

Comment Attached YES , NO |»

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (0)]

Comment Attached yes [~] | NO E

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached ., ;. YES :} oo wO B

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
- [s.227.15 (2) (e)} ” :

CommentAttached s YESj b TEETY 'NO?'?V?7

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ®]

Comment Attached YES |~ NO |

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)] i

Comment Attached YES | ' o NO |~}

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |
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CLEARINGHOUSE RULE 99-152

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

~ The use of a slashed alternative in s. Trans 320.02 (10) is improper. It appears that the
word “or” should be substituted for the slashed alternative “and/or.” {See s. 1.01 9) (a),
Manual.] In addition, the slash between the words “fringe” and “benefits” in s. Trans 320.02
(12) should be deleted.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section Trans 320.02 (3) would be more clear if the phrase “the officer’s” were
placed before both occurrences of the word “residence.”

b. Section Trans 320.02 (3) would be more clear if it were redrafted to state that the
“point of origin” refers to the starting point from which escort services are provided. This
comment also applies to s. Trans 320.02 (17).

c. Section Trans 230.02 (8) is unclear because of ambiguity concerning to what the
phrase “official business miles” refers. The department should clarify this subsection.

d. Ins. Trans 230.03 (12) and (13), it is unclear what the phrase “an additional” refers
to. If a request for special events services or escort services is canceled, what in addition to the



2.

surcharge of $100 is charged to the person who cancels the request? The department should
clarify both of these subsections with respect to this question. :

e. The phrase “all of the followmg” shculd be added before the colon in SS. Trans
320 03 (7) (mtro) and 320.04 (1) (intro.). ;.

f It appears ‘that the word “hours” m s. Trans 320.05 (1) (c) should be replaced with the
word “mileage” because “vehicle mileage” is the term defined in s. Trans 320.02 (17). Also, see
s. Trans 320.04 (1) (c). L ‘ ot
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Ronald Sklansky, Director
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One East Main Street, P. O. Box 2536
Suite 401
Madison, Wisconsin 53701-2536

RE: NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to
calculation of fees for speelal events secunty, traffic enforcement and
escort services, Trans 320 ' ,

Dear Mr. Sklansky:

In accordance with § 227.15(1), Stats | submit the enclosed text of proposed
rule for Legcsiatzve Council staff review in the above—referenced matter. This document,
along with written notice of WisDOT’s submittal to joint Legislative Council staff, have
also been filed with the Revisor of Statutes to be published in the Administrative
Regtster in accordance with §§ 227 14(4m) and 227 17, Stats

Smcere!y,

?

A ——

e A Johnson
—Paralegal

Enclosure

cc:  Sandy Beaupre
Mike Goetzman
David Schumacher
Dan McGuire
- Loralee Brumund
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|STATE OF WISCONSIN © DEPARTMENTOF TRANSPORTATsQNﬁ,
| __ OFFICE OF THE SECRETARY

The \Msconsm Department of Transpor~ g

tation proposes an order to create ch. NOTICE OF HEARING
TRANS 320, relating to calculation of fees AND
for special events, security, traffic TEXT OF PROPOSED RULE

TR I ——— e o

- enforcement and escort servuces

NOTICE IS HEREBY GIVEN that pursuant to ss. 85.51 and 348.25(3), Stats., and
interpreting ss. 85.51 and 348.26(2), Stats., the Department of 'Transpeﬂation will hold
public hearings at the following locations to consider the cfeation of cﬁepter Tra;ns: 320,
Wisconsin Administrative Code, relating to calculation of fees for special events, security,
traff ic enforcement and escort services.

Tuesday, November 30 1999
DSP District 4 Headquarters
2805 Martin Avenue
Wausau
1:30 PM

o and
Wednesday, December 1 1999
Hill Farms State Transportation Building
4802 Sheboygan Avenue
Room 144-B
- Madison
12:30 PM

An interpreter for the hearing impaired will be available on request for this hearing.
Please make reservations for a hearing interpreter at least 10 days prior to the hearing.

The public record on this proposed rule making will be heidropen untii ‘ciose of
business December 15, 1999, to permit the submission of wr;tten comments from

persons unable to attend the public hearing or who wish to supplement testimony offered

at the hearing. Any such comments should be submitted to Loralee Brumund,



Transpoftation, Division of State Patrol, Room 551, P. O. Box 7912, Madison, Wl 53707-
7912.

Parkmg for persons with d;sabﬁmes and an accessible entrance are available on

the north and south szdes of the Hill Farms State Transportatlon Building.

NOTE: This hearing is being conducted at 2 locations in order to give the public
greater opportunity to present its facts, arguments and opinions. The
records from both locations will be combined into a single Hearing
Record on which the Department will base its decisions. Individuals need
only attend one of the pubhc hearmgs for thelr testimony to be fully
considered.

Analysis fffPfepared by the Mscons:nDeWent of Traﬁeebrtaﬁfo,g :

STATUTORY AUTHORITY: ss. 85.51 and 348.25(3), Stats.
STATUTES INTERPRETED ss. 856.51 and 348 26(2), Stats.

General Summary of Proposed Rule 1997 Wssconsm Act 27 created s. 85. 51
Stats., which permits the Division of State Patrol to charge a fee for security and traffic
enforcement services provided at any public event for which an admission fee is charged
for spectators if the event is organized by a private organization. Act 27 also created ss.
25.40(1)(a)14 and 20.395.(5)(dg), Stats., which mandate that the fees for the events and
for escort services be deposited in the general fund and credited to the appropriation
: account and esiabltshes that appropnatron account s. 20. 395(5)(dg) Stats. ~

This proposed rule makmg creates Ch Trans 320 whxch estabhshes a umform
method for calculating fees charged to event organizers and motor carrier companies for
traffic enforcement and escort services provided by the State Patrol beyond the normal
traffic enforcement and safety tasks performed by State Patrol Troopers and Inspectors.

Fiscal Effect. The rule will increase revenues for providing special event
security and traffic enforcement services by about $35,000 per year. The Department
already collects about $75,000 per year for providing escort services for oversize and
overweight loads. Since the rule incorporates the Department's existing formula for
calculating escort fees, escort fee revenues should remain the same.

Initial Regulatory Flexibility Analysis. This proposed rule will have no adverse
ampact on sma!l busmesses

Copses of Proposed Rule. Ccp:es of the proposed rule may be obtained upen '
request, without cost, by writing to Loralee Brumund, Department of Transportation,
Division of State Patrol, Room 551, P. O. Box 7912, Madison, WI 53707-7912, or by
calling (608) 267-3622. Alternate formats of the proposed rule will be provided to
individuals at their request.




TEXT OF PROPOSED RULE

Under the authority vested in the _state of Wisconsin, department of transportation, -
by ss. 85.51 and 348.2‘5(3).,, Stats.;the'departmentfof transportation hereby proposes to
create a rule interpreting ss. 85.51 and 348.26(2), Stats., rela,ting to calculation of fees for
special events secunty traff‘ c enforcement and escort servrces

SECT!ON 1. Chapter Trans 320 is created tc ead

CHAPTER TRANS 320

~ CALCULATION OF FEES FOR SPECIAL EVENTS,

TRANS 320.01 Purpose and scope (1) PURPOSE As 'authorized byf ss.
85. 51 and 348. 25(3) Stats the purpose of thrs chapter is to estabhsh a umform |
method to determme the fees that may be charged for specral events secunty andf :
traﬁ'” c enforcement servrces and escort servrces prowded by state trafﬁc officers. |

(2) SCOPE ThiS chapter appires to all specra events in whrch state trafﬁc‘
ofﬁcers prov:de secunty and trafﬁc enforcement services for which an admrssron fee 1sﬁ:
charged and the specrat event is orgamzed by a pnvate orgamzatron This chapter
also applies to motor carriers who require escort services for oversize or overwe;ght

ehrcles or !oads

TRANS 320 02 Defi mtrons in thrs chapter

1) “Department” means the department of transportation

2) “Drstnct commander” means a Wisconsin division of state~,fpﬁatro!? captain who
is t‘hecomme’n:der of one of the division of state patrol's 7 district’s,ycr the ccmmander’s

designee.
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(3) “Duty hours” means a traffic officer's starting and ending times for each day,

including travel time from residence or work locatioﬁ to the point of ‘origin and travel
returning from the final deéﬁn‘aﬁoﬂi back to residence or work location, or travel to and
from the escort or special event site for frafﬁc officers with spﬁi%&ﬁs.

~ (4) “Escort services” means the escort of oversize or overweight vehicles by
uniformed traffic oft;’iceré’usiﬁg authorized law enforcement vehicles, in accordance with
ch. Trans 252.

(5) “Inspection time” means the time spent by traffic officers performing a safety
inspection, or re-inspection, for any vehicle or load requiring an ovérsize or overweight
permit, and the time spent for travel by traffic officers to and from the inspection site.

' (B) “Lodging allowance” means the cost of overnight lodging permitted for
individual traffic officers per day as identified in the department's transportation
admi”ni‘s/traﬁve man‘u‘aﬂfi",?r&gr TAM, 8-6 entitled Travel Expense Reimbursement Ratesy and

(7) “Meal allowance” means the cost of meals permitted for individual traffic
officers per day as identified in the ‘de‘partmenfs transportation administrative manual,
or TAM, 8-6 entitled Travel Expense Reimbursement Rates and Allowances.

(8) “Mileage rate” means the cost per mile for operation of a division of state
patrol vehicle defined as “official business miles” and determined by the department
fleet manager.

9) “‘Mctoricgrrienr”}means any pefsen, firm, pa‘r‘tnership,’chporation, or limited
liability company that transports :p‘rolperty”‘for':'hiré: by \t,‘?:ibt’c}r vehiClé“ upéﬁ ’pu‘btic highways

that requires escort services, including government and military agencies.



i (10) “Oversize” means a vehicle or load exceeding the height, length{ and/or

G/\/
width limits in ss. 348.05, 348.06 and 348.07, Stats.

(11) “Overweight” means a vehicle or load exceeding weight limitations in ss.

. o~ ‘
348.15, 348.16, 348.17 and 348.175, Stats.
' (12) “Rate of pay” means a traffic officer’s average hourly wage, ﬁither for regular

time or overtime, including time-off-with-pay percentage and ;irin;@eneﬁtspercentage

where applicable, as determined by collective bargaining agreement or state of

Wisconsin compensation plan.

* (13) “Special event” means a public event organized by a private organization for

which an admission fee is charged for spectators.
" (14) “Special event services” means security and traffic enforcement services
provided at a special event by the division of state patrol.

(15) “Sponsor" means a pnvate orgamzahon that orgamzes a spemal event.

(16) “Trafﬁc off' cer” means a division of state patrol ofﬁcer mcludmg an

inspector, with the powers and duties described in s. 110.07, Stats.

~(17) “Vehicle mileage” means all mileage traveled by each state patrol vehicle

used for escort services, including travel to and from any inspection site, travel from .

residence or work location to the point of origin, and travel returning from the

destination back to residence or work location, or travel to and ‘from the escort or

special events sites for traffic officers with split shifts.

“'NOTE: A cepy of TAM 8-6, Travel Expense Reimbursement Rates and Allowances,
may be obtained without cost by writing to the Division of State Patrol, Room 551,
P. O. Box 7912, Madison, Wi 53767*7912 or by ca!!mg {608) 267-3622

TRANS 320. 03 Genera! Reqmrements (1) Requests for escort and spectal

event services shall be submitted to the district commander of the division of state

5



patro‘l district in which the special event shall take place or in which the escort services
shall originate.

~ (2) Fees for speC‘iéi “event services requested by another law enforcement
agency shall be charged to the r»speci'afl:févente sponsor in the same manner as requests
received directly from a sponsor.

(3) Requests for special event services shall be submitted at least 48 hours prior
to the beginning of the special event.

(4) Costs related to requests for services not made in advance of a special event -
for which the division of state patrol is uiti:mately required to provide éerv:i,ces, ‘shall be
charged to the event sponsor.

(5) Requests for escort services shall be submitted at least 48 hours prior to the
beginning of the escort.

(6) Requests for escort services shall be accompanied by a valid oversize or

 overweight permit issued by the department's division of motor vehicles, bureau of

vehicle services, motor carrier services section, or an officer in charge of maintenance
of local highways.

D

- (7) Requests to the district commander shall \includﬁ: :
(a) Identification of the point of origin and the point of termination for any escort
service. ‘
: (b) Identification of the fc’céﬁo‘r% ofi;the:Speciai event.
(c)’idenﬁﬁbation of roads and highways to be provided with security and traffic
enforcement.
“(d) Identification of the anticipated starting and ending dates and times for any

escort service, or identification of the starting and ending dates and times, including the

6



number of ‘days involved, for any special event for which security and traffic
enforcement is to be prow)ided.

(8) The district‘ccmfnander,‘ in compliaﬁce with division of state patrol overtime
policies, shall d«eter?niﬂe the number of, and authorize the use of, traffic officers or

- equipment to be used to provide special events security and traffic control or escort
services with priority given to ensuring safe completion of the assignment.

(9) Routes for motor carriers which requiré \escort services shall be approved by
the department's motor carrier services section, which may receive advice from the
division of state patrol district commander and the department’s division of
transportation districts’ district engineer.

(10) Fees for special event services may be required to be paid in advance of the
special event.

(11) Fees for escort semces shall be retmbursed by the motor carrier no later

than 30 days after the motor carrier receives the bill. F or payments not recelved wrthm; |
30 days, the department may deny future overweight or: oversize permits or escort
services for the motor carrier until payment is received.

(12) Notification of the éanceﬁaﬁan of a request for special events services shall

be provided to the appropriate division of state patrol district commander no later thany

48 hours before the event was scheduled to commence. Failure to notify the dis% /

commander within 48 hours shall result in aff additional surcharge of $100. .z/ 46@

(13) Notiﬁbationﬁ of the cancellation of a request for escort services shall be

provided to the appropriate division of state patrol district commander as soon as %
.ok o : ) \
possible, but no later than 24 hours before the scheduled escort date. Failure to notify \

the district commander within 24 hours shall result in an, additiorial surcharge of $100. Ji




TRANS 320.04 Formula for determining fees for special events. (1) The fee

formula for special events shall include:
(a) Duty hours. 7
(b) Rate of pay.
(c) Vehicle mileage.
(d) Mileage rate.
(e) Meal allowance.
" Lodging aliowance.

(g) Number of days.

' (2) Special events assignments shall be given as regular duty hours or overtime -
hours as determined by the district commander in accordance with division of state
patrol policy and collective bargammg agreement.

(3) The formuia for ‘special events fees shall be caicu!ated as:

(a) [(Number of duty hours per traffic ofﬁcer) X (duty hour rate ef pay)] + {(vehtcle
mileage per traffic officer) x (mileage rate for type of vehicle used)] + [(meal allowance
per traffic officer) x (number of meals per traffic ofﬁce~r)]-+ [(lodging allowance per day

per traffic officer) x (number of days of lodging per traffic officer)] = cost per traffic officer

and vehicle for special events services. /4, /)
f;%; (b) Total spéciafl events fee éumt;latieve costs per officer and vehicle.

(c)irotal special events fee may not exceed the division of state patrol's
reasonabié and hecessary costs.

TRANS 320.05 Formula for determining fees for escort services. (1) The

oY)
fee formula for escort services shall include Mﬁﬁw W 2607
Jl 4
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(a) Duty hours.
(b) Rate of pay.
(c) Vehicle hours. ﬁ““?ﬁw

(d) Mileage réte.

(e) Meal allowance.

(f) Lodging allowance.

(g) Number of days.’

(h) lnspection time.

(2) Escort services assignments shall be given as regular duty hours or overtime
hours as determined by the district commander in accordance with division of state
patrol policy and collective bargaining agreement.

(3) The formula for escort services fees shall be calculated as:

(a) [(Number of duty hours per traffic ofﬁcer) X (duty hour rate of pay)] + [(vehlcle

mileage per trafﬁc ofﬁcer) x (mileage rate for type of vehrc!e used)} + [(meal atlowance |

per traffic officer) x (number of meals per traffic officer)] + [(lodging allowance per day
per traffic officer) x (number of days of lodging :per traffic officer)] = costfper traffic officer
and vehicle for escort services.

(b) Total escort services fee = cumulative costs per officer and vehicle.

(c) Total escort services fee may not exceed the division of state patrol's
reasonable and necessary costs.

(END OF RULE TEXT)




} Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

k Signed at Madison, Wisconsin, this Z& day of
October, 1999.

/}.%ﬁ RLES H.: THO% PSON 7 ra
S

ecretary
Wisconsin Department of Transportation

10
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Madison, Wi §3707-7910

Telephone: 608-266-8810
FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

The Honorable Fred Risser February 9, 2000
President, Wisconsin State Senate

Room 220 South, State Capitol

Madison, Wisconsin 53707

The Honorable Scott Jensen
Speaker, Wisconsin State Assembly
Room 211 West, State Capitol
Madison, Wisconsin 53707

RE: Proposed Administrative Rule TRANS 320
Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 99-152

Gentlemen:
Enclosed is a copy of Clearinghouse Rule 99-152, relating to calculation of fees

for special events secunty, traffic enforcement and escort services. The rule is
submitted to you for referral to the appropriate standing committees. ~

Sincerely,
Yy -
/ Julie A. Joh
L/Para!ega!
JAJ/dim
Enclosure

cc.  Gary Poulson/Senator Judy Robson/Representative Glenn Grothman/
David Schumacher/Dan McGuire/Loralee Brumund
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STATE OF ,WISCON,SIN - DEPARTMENT OF TRANSPORTAT!ON
' - OFFICE OF THE SECRETARY

VCR 99-1 52

The Wsconsm Department of Transportataon proposes an order to create ch. TRANS
320, relating to calculation of fees for special events, security, traﬁ' ic enforcement
- and escort services ; , R

" REPORT OF THE DEPARTMENT OF TRANSPORTATION |
 ONTHEFINAL RULEDRAFT

; ‘This report is submitted to the presadmg off icers of the Senate and Assembiy for
referral to the appropnate standmg commtttees The report consists of the foll owmg
parts: ¢ B
- Part 1-AnaIyS|s prepared by the Department of Transportatlon

Part 2-Rule textin ﬁna! draft form '

Part 3——Recommendatlons of the Legis at:ve Ccuncn!

o 'Part 4—-Analysas prepare "‘pursuant to the prov:saons of s 227 19(3) Stats

& Submttted by

| [;// 5 /a

~ CHARLES M. KERNATS
Assistant General Counsel
- Office of General Counsel
Department of Transportation
- Room 115-B, Hill Farms State
Transportation Building
- P.0O.Box 7910 ~
Madison, WI 53707-7910
~ (608) 266-8810 !




; o . PART1 ; ;
Analysis Prepared by ;he Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.51, 194.43 and 348.25(3), Stats.
STATUTES INTERPRETED: ss. 85.51, 194.43 and 348.26(2), Stats.

' General Summary of Proposed Rule. 1997 Wisconsin Act 27 created s. 85.51,
Stats., which permits the Division of State Patrol to charge a fee for security and traffic
enforcement services provided at any public event for which an admission fee is charged
for spectators if the event is organized by a private organization. Act 27 also created ss.
25.40(1)(a)14 and 20.395.(5)(dg), Stats., which mandate that the fees for the events and
for escort services be deposited in the general fund and credited to the appropriation
account, and establishes that appropriation account s. 20.395(5)(dg), Stats.

" This proposed rule making creates Ch. Trans 320 which establishes a uniform
method for calculating fees charged to event organizers and motor carrier companies for
traffic enforcement and escort services provided by the State Patrol beyond the normal
traffic enforcement and safety tasks performed by State Patrol Troopers and Inspectors.

Fiscal Effect. The rule will increase revenues for providing special event
security and traffic enforcement services by about $35,000 per year. The Department
already collects about $75,000 per year for providing escort services for oversize and
overweight loads. Since the rule incorporates the Department's existing formula for
calculating escort fees, escort fee revenues should remain the same.

~ Copies of Proposed Rule. Copies of the proposed rule may be obtained upon
request, without cost, by writing to Loralee Brumund, Department of Transportation,
Division of State Patrol, Room 551, P. O. Box 7912, Madison, Wi 53707-7912, or by
calling (608) 267-3622. Alternate formats of the proposed rule will be provided to
individuals at their request. ‘

| PART 2
TEXT OF PROPOSED RULE

Under the authonty Qésfed m the state of Wisconsin, department of transportation,
by ss. 85.51, 19443 énd 34&8;;25(3),':Stats., the department of transportation hereby
proposes to create’é yr’u’ie mterpretmgss 85.51, 194.43 and 348.26(2), Stats., relating to
calculation of fees for Specié! eventssecunty traffic enforcement and escort services.

SECTION 1. Chapter Trans 320 is created to read:

| CHAPTER TRANS 320

CALCULATION OF FEES FOR SPECIAL EVENTS,
SECURITY, TRAFFIC ENFORCEMENT AND ESCORT SERVICES

2



'TRANS 320.01 Purpose and scope. (1) PURPOSE. As authorized by ss.
85.51 and 348.25(3), Stats., the purpose of this chapter is to establish a uniform
method to determine the f'e‘eslythat méy be charged for special events, security and
traffic enforcement services, ;Vand escort services provided by state traffic officers.

" (2) SCOPE. This chapter applie's,‘to all special events in which state traffic
officers p‘rbvide"‘s'ecurit‘y and traffic enforcement services for which an admission fee is
charged, and the special event is organized by a private organization. This chapter”
also appﬁés to motor carriérs and priVate motor caffie‘fs' who téqU’ife escort services for
oversize or overweight vehicles or loads.

TRANS 320.02 Definitions. In this chapter:

" (1) “Department” means the department of transportation.

) “Dis’iriCt commander” means a Wisconsin division of state patrol captain who
is the COmmya‘ndefdf:one of the division of state patrol's 7 districts, or the ‘cofhmander’s
dééi‘glﬁéé'.k i i e | A

(3) “Duty hours” means a traffic officer's starting and ending times for each work -
day.' This includes travel tiﬁie from the traffic officer’s residence or work location to the
starting point from which special event or escort serviceS are provided. It also includes
travel time returning from the special event or escort site back to the traffic officer's
residence or work location, or travel to and from the escort or special event site for
traffic officers with Splif' shifts.

(4) “Escort services” means the escort of oversize or overweight vehicles by
uniformed traffic officers using authorized law enforcement vehicles, in accordance with

ch. Trans 252.



(5) “Inspection time” means the time spent by traffic ofﬁqers performing a safety
inspection, or re-,inSpection, for any veﬁhicieror lqeq Kr\equiring an oversize or overweight
permit, and the time spent for travel by ,trafﬁc p{fﬁcers to and f(om the inspectien site.

(6) “Lodging ,aallowancef’ means t(he cost of overnight‘, lodging permitted ’for |
individual traffic officers per, day as identiﬁed in the department's transportation’
administrative manual, or TAM, 8-6 entitled Travel Expense Reimbursement Rates and
Allowances.
officers per day as identified in the department’s transportat;en ‘admmlstrative ,man‘ual,
or TAM, 8-6 entitled Travel Expense Reimbursement Rates, and Allowance_s‘.w o

(8) “Mileage rate” meansthegest per mile fgr’ope{a’tion of a id‘i’vision yo\f state

patrol vehicie while perfor‘mi’ng official duties including special event or escort services.

(9) “Motor carner” means any person f irm, partnershlp, corporatlon or limited

hablhty cempany that transports property for hire by motor vehicle upon pubhc hlghways -

tha‘tf,equir;es esc;ort services, including government and :military‘ agencies.
o (1;0”0"[&5;2?” means a vehicle or load exceeding the height, length, or width

limits in ss. 348.05, 348.06 and 348.07, Stats.

(11) “Overweight” means a vehicle or load exceeding weight limitations in ss.
348.15, 348.16, 348.17 e‘nd, 3481 75, Stats. o

(12) “Private motor carrier’ means any person, firm, partnership, corporation or
limited liability pomp;any” ,thait_ ,‘t‘r‘anspo’r“t‘s,kpfpperty by motor yehic}e, other than an
automobile or trailer, upon public highways, that ,reqsires escort services.

(13) “Rate of pay” means a traffic officer’s average hourly wage, eithe;‘r for regular

time or overtime, including time-off-with-pay percentage and fringe benefits percentage
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where applicable, as determined by collective bargaining agreement or state of
Wisconsin compensation plan.

* (14) “Special event” means a public event organized by a private organization for
which an admission fee is éharged' for spectators.

(15) “Special event services” means security and traffic énfb’rcemént services
prbvided' ata speciéi event by the division of state patroly.

(16) “Sponsor” means a private organization that organizes a special event.

(17) “Traffic officer” means a division ’of state patrol officer, in'ciijding an
inspector, with the powers and duties described in s. 110.07, Stats.

(18) “Vehicle mileage” means all mileage traveled by each state patro“l vehicle
used for special event or escort services. This includes travel to and from any special
event or inspection site, and travel from a traffic officer’s residence or work location to
the startmg point from whtch speciai, event or esco‘rt'serVices are provided. It also
includes travel returning from the destination back to a state traffic officer’s residence or
work location, or travel to and from the escort or special events sites for traffic officers
with spli{ shifts. ‘

NOTE: A copy of TAM 8-6, Travel Expense Reimbursement Rates and Allowances,
may be obtained without cost by writing to the Division of State Patrol, Room 551,
P. O. Box 7912, Madison, Wl 53707-7912, or by calling (608) 267-3622. ‘

- TRANS 320.03 General Requirements. (1) Requests for escort and special
event services shall be submitted to the district commander of the division of state

patrol district in which the special event shall take place or in which the escort services

shall originate.



~ (2) Fees for special event services requested by another law enforcement
agency shall be charged to the special event sponsor in the same manner as requests
received directly from a sponsor.

(3) Requests for special event serviceg shall be s‘;ubmitte:d‘ at leasNt‘44‘8, hourshprior};
tothe, beginniﬁg iihe special event.

(4) Costs related to requests for services not made in advance of a special event
for wh’i:ch ;h,ef;diyisi’pn Of §§ate ,‘patr’ol is ultimgtely req/gir{eyd tQ provide serv‘i}c’es,u shall be
charged to the event sponsor. |

(5) Requests for ‘gscort‘ services ‘sh‘all: be submitted at least 48 hou»rs prior to’the
beginning of the escort.

‘;,;(G)Rquest’s foy escort $§r\(iges shall be‘ accompa;nie‘d;’by a valid oversize or
overweight permit‘is‘msped}, by the department’s‘divisioyn of motor vehicles, bureau of
~ vehicle services, _motgrécarjr,ier_,gewic;‘g? saction, or an officer in charge of maintenance
of local highways. | |

(7) Requests to the district commander shall Vin:c:l,ude a’l‘i of the following:

(a) ;Idenrtiﬁcation% of the point of origin and the point of termination for any escort
service.

(b) Identification of the location of the special event.

" (c) ldentification of roads and highways to be provided with security and traffic
enforcement.

(d) Identification of the anticipated starting and ending dates and times for any
escort service, or identification of the starting and ending dates and times, including the
number of days involved, for any special event for which security and traffic

enforcement is to be provided.



28) The district commander, in compliance with division of state patrol overtime
policies, shall determine the number of, and authorize the use of, traffic officers or
equipment to be used to provide spécial events security and traffic 'cdnt'r’c‘)l‘ or escort
services with priority given to ensuring safe completion of the assignmént.

(9) Routes for motor carriers and private motor carriefs which reqUire escort
services shall be approved by the department’'s motor carrier ser\:/iceshisebtio'h,‘ which
may receive advice from the division of state patrol district com'rﬁahaer and the
department’s division of transportation districts’ district engineér.

(10) Fees for special event services may be required to belp‘aid in adVahce of the
special event.

| (11) Fees for’ escort services shall be reimbursed by the motor carrier or private
motor carrier no later than 30 days after the motor carrier or private motor carrier
receives the bill. For 'payments not received within 30 déys, tijé?department may deny
future overwelg ht or oversize permits or escort services forthemotor carrier or private
motor carrier until payment is received. | |

(12) Notification of the cancellation Ofé request for special events services shall
be provided to the appropﬁaté division of state patrol district commander no later than
48 hours before the event was scheduled to commence. Failure to hotify‘the district
commander within 48 hours shall result in a surcharge of $100.

(1 3) Notification "of the cancellation of a réqdést for escort services shall be
provided to the appropriate division of state patrol district COmmandei' as s‘oo‘r‘x: as
possiblé, but no later than 24 hours before the scheddied escort date. Failure to notify

the district commander within224'h0urs‘ shall result in a surcharge of $100.



TRANS ;329.04 T,qumulg for Qetermining ’fges for spegial events._ (1) The fee
formgla:fgxri special events shall include all of the following:
~ (a) Duty hours.
(b) Rate of pay.
_(c) Vehicle miieége; N
(d) Mileage rate.
) Mga'l allowance.

(f) Lodging allowance.

(g) Number of days.

(2) Special events assignménts shall be given ask regular duty hours’or‘ qvertime
hours as de:tggrmine:d by the district commander in f}accordancye‘ with division of state
patrol poiicy and collective bargaining agreement.

(3) The formula for specsal events fees shall be caiculated as

(a) [(Number cf duty hours per trafﬁc ofﬁcer) X (duty hour rate of pay)] + [(veh!cle, -
mileage per traffic officer) x (mileage rate for typ’e‘ qf vehicle ,useg)]? + [(meal ka‘N’ow:a‘nce
per traffic officer) x (number of meals per traffic officer)] + [(I;oqg‘ihg’ é’llowance per déy
per tréffic officer) x (number of days of lodging per traffic officer)] = cost per traffic officer
and y“e‘_hicle: fg{ speg{al events serv?ipgs. |

(b) Total special events f,ee’é cumulative co§ts per qfﬁcer and veh:i:c’le.k

() Total special events ’fee_ may not Qxceed the division ‘of‘ state patrol's
reasonable and necessary costs. |
TRANS 32005 Fofmula for ‘de,termining fees for escort services. (’1‘)‘T‘he ,

fee formula for escort services shall include all of the following:



(a) Dutyhours .
(b)Rateofpay.
~ (c) Vehicle mileage.
(d) Mileage rate.
(€) Meal aliowance.' e
) l‘_ﬁodging-ajlgpwkance.
(g) Number of days.
(h) Inspection time.
(2) Escort services aésignments shall be given as regular duty hours or overtime
hours as determined by the district commander in accordance with division of state
patrol policy and collective bargaining agreement.

(3) The formula for escort services fees shall be calculated as:

(a) [(Number of duty hours per trafﬁc officer) x (duty hour rate of pay)] + [(vehicle

mﬂéage per traffic oﬁ' icer) x (miieage rate for type of vehicle used)] + [(mea! allowance
per traffic officer) x (number of meals per traffic officer)] + [(lodging allowance per day
per traffic officer) x (number of days of lodging per traffic officer)] = cost per traffic officer
and vehicle for escort services.

(b) Total escort services fee = cumulative costs per officer and vehicle.

(c) Total escort services fee may not exceed the division of state patrol's
reasonable and necessary costs.

(END OF RULE TEXT)




Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this "1 day of
February, 2000.

W\I\W

CHARLES H. THOMPSON

Secretary
Wisconsin Department of Transportation
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'PART4
CR 99-152

ANALYSIS OF FINAL DRAFT OF TRANS 320

(a) Need for Rule. 1997 Wisconsin Act 27 created s. 85.51, Stats., which permits
the Division of State Patrol to charge a fee for security and traffic enforcement services
provided at any public event for which an admission fee is charged for spectators if the
event is organized by a private organization. Act 27 also created ss. 25.40(1)(a)14 and
20.395.(5)(dg), Stats., which mandate that the fees for the events and for escort services
be deposited in the general fund and credited to the appropriation account, and
estabhshes that appropnation account s. 20 395(5)(dg) Stats

ThIS proposed ru!e makmg creates Ch Trans 320 whtch estabhshes a uniform
method for calculating fees charged to event organizers and motor carrier companies for
traffic enforcement and escort services provided by the State Patrol beyond the normal
traffic enforcement and safety tasks performed by State Patrol Troopers and Inspectors.

(b) Modifications as a Result of Testimony at Public Hearing. Two public
hearings were held—one in Wausau on November 30, 1999 and one in Madison on
December 1, 1999. No modifications were made as a result of testimony at the hearing.
Other modifications were made following the hearings and are listed as follows:

~ Trans 320 01(2) was modlﬁed by adding private motor carriers to the businesses
covered by this rule. ,

Trans 320.02(3) was modified by adding more information to the definition of “duty
hours” to provide more clarity.

Trans 320.02(8) was modified to clarify the definition of “mileage rate.” This was
done at the request of the Legislative Council.

Trans 320.02(12) was created to provide a definition of “private motor carrier.”
This definition is a paraphrase of the definition in s. 194.01(11), Stats.

Trans 320.02(18) was modified by adding more information to the definition of
“vehicle mileage” to provide more clarity.

Trans 320.03(9) and (11) were modified by adding the phrase “private motor
carriers.”

Trans 320.03(12) and (13) were modified by deleting the word “additional” before
the word “surcharge.” This was done at the request of the Legislative Council.

Trans 320.05(1)(c) was modified by substituting “vehicle mileage” for “vehicle

hours.”
15



At the beginning of the plain language analysis, and in the introductory paragraph
preceding section 1 of the rule text, a c;tatxon to s. 194.43, Stats., was inserted as
additional statutory authority. = :

(c) List of Persons who Appeared or Registered at Public Hearing. No one
appeared or registered at the public hearing in Wausau. At the Madison hearing, the
followmg mdlwdual appeared and spoke in favor of the rule:

~Tom HoweHs Presadent Wlsconsm Motor Camers Assoolation P O Box 4484
Madlson WI 53744-4849 ieea i A : o

(d) Response to Legislatwe Councll Recommendatlons All of the Legls!atwe
Council comments have been mcorporated mto the proposed ru!e : ,

(e) Final Regulatory Flexlb;hty Analysls ThlS proposed rule wnll have no
adverse :mpact on small busmesses L i
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""l}'//,,mm\\\\\ Tommy G. Thompson Charles H. Thompson Office of General Counsel

Governor Secretary 4802 Sheboygan Ave., Rm. 115B
P.O. Box 7910
Madison, WI 53707-7910

Telephone: 608-266-8810
FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

The Honorable Judy Robson October 29, 1999
Senate Chairman
Joint Committee for Review
-of Administrative Rules
Room 15 South, State Capitol
Madison, Wisconsin 53702

The Honorable Glenn Grothman
Assembly Chairman
Joint Committee for Review

of Administrative Rules
Room 15 North, State Capitol
Madison, Wisconsin 53702

RE:  NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to calculation of
fees for special events, security, traffic enforcement and escort services, Trans
320

Dear Senator Robson and Representative Grothman:

Enclosed for your information is a Notice of Public Hearing and Text of Proposed
Rulemaking relating to the above-entitied matter. These documents have also been filed with
the Revisor of Statutes, the Legislative Council, and the Department of Administration in
accordance with the requirements of §§ 227.15 and 227.17, Stats.

Enclosure

cc: Sandy Beaupre
Mike Goetzman
David Schumacher
Dan McGuire
Loralee Brumund

DT74 1298






