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WISCONSIN STATE SENATOR

RICHARD GROBSCHMIDT

i o B 5|
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~7TH SENATE DISTRICT

March 23, 2000

K]

TO: Members, Senate Education Committee
FROM: Senator Richard Grobschmidt, Chairman

RE: Paper Ballot — SB 333 relating to the d1sciosnre of pupil records by the
department of public instruction.

Please return your ballots by 4:00 p.m. today, Thursdag, March 23. Your
' conszderatzon is greatly appreciated.

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 033§/1.

e

AYE / NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bill 399 as amended.

AYE L NO

bt/ 5 Sl B

= D T T

Signature:

Date:

STATE CAPITOL: PO. BOX 7882, MADISON, W1 S3707-7882 T (608) 266-7505 0 1-800-361-5487 o FAX: 608-266-7483
EMAIL: SEN.GROBSCHMIDT@LEGIS.STATEWI.US
MOME: 912 LAKE DRIVE, SOUTH MILWAUKEE. Wi 53172 © (414} 762-8460
PRINTED ON RECYCLED PAPER. Y {EFes
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TO: Members, Senate Education Committee
FROM: Senator Richard Grobschmidt, Chairman
RE: Paper Ballot — SB 333 relating to the disclosure of pupil records by the

department of public instruction.

Please return your ballots by 4:00 p.m. today, Thursday, March 23. Your
consideration is greatly appreciated.

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 0333/1.

ave. K NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bill 399 as amended.
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March 23 2000

TO: Members, Senate Education Committee
FROM ~ Senator Richard Grobschmidt, Chairman

RE: - | Paper Ballot — SB 333 relating to the disclosure of pupil records by the
depar_tment of pub}:;c instruction.

i Please return your bailots hv 4: 99 p.m. todajg, Thursday, March 23 Your
. conmderaﬁan is greaﬂy apprecmted

M_o_tl_()_n by Sena{or Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 0333/1.

AYE___ N NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends.
_passage of Senate Biﬂ 399 as am@nded
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TO: Members, Senate Education Committee

FROM: Senator Richard Grobschmidt, Chairman

<,
RE: Paper Baillot - QB 333 relating to the disclosure of pupil records by the
department of public instruction.

Please return your ballots by 4:00 p.m, today, Thursday, March 23. Your
consideration is greatly appreciated.

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 033§/1.

AYE V/ NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bill 399 as amended.
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WISCONSIN STATE SENATOR

RICHARD GROBSCHMIDT

7TH SENATE DISTRICT

March 23, 2000

TO: Members, Senate Education Committee
FROM.: Senator Richard Grobschmidt, Chairman

RE: Paper Ballot ~ SB 333 relating to the disclosure of pupil records by the
department of public instruction.

- Please return your ballots by 4:00 p.m. today, Thursday, March 23, Your

consideration is greatly. apprec:ated
Motion by Senator Grobschmidt, that the Senate Education Committee recommends

introduction and adoption of Senate Substitute Amendment LRB 033%/1.

| AYE \{ NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
- passage of Senate Bill 399 as amended.

" AYE X | NO
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TO: Members, Senate Education Committee
FROM: Senator Richard Grobschmidt, Chairman
RE: Paper Ballot — SB 333 relating to the disclosure of pupil records by the

department of public instruction.

Please return your ballots by 4:00 p.m. today, Thursdav, March 23. Your
- consideration is greatly appreciated.

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 0333/1.

AYE X NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bill 399 as amended.
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TO: Members, Senate Education Committee
FROM: Senator Richard Grobschmidt, Chairman

RE: Paper Ballot — SB 333 relating to the disclosure of pupil records by the
department of public instruction.

Please return your ballots by 4:00 p.m. today, Thursday, March 23. Your
consideration is greatly appreciated.
Motion by Senator Grobschmidt, that the Senate Education Committee recommends

introduction and adoption of Senate Substitute Amendment LRB 0333/1.

AYE__~ NO

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bill 399 as amended.
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March 23, 2000
TO: Members, Senate Education Committee

FROM: Senator Richard Grobschmidt, Chairman
RE: Paper Ballot — SB 333 relating to the disclosure of pupil records by the
department of public instruction.

 Please return your ballotsbv 4:00 p.m. today, Thursday, March 23. Your
consideration is greatly appreciated.

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 033}/1.

ave_ X _ NO

Ed

amidt, that the Senate Education Committee recommends
ended.

Motion by Senator Greb

passage of Senate B{{] 399 as)a:
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TO: Members, Senate Education Committee
FROM: Senator Richard Grobschmidt, Chairman

RE: Paper Ballot — SB 333 relating to the disclosure of pupil records by the
department of pubhc instruction.

Please return your ba!lets by 4:00 gm todav. Thursday, March 23, Your
conszderatmn is. greatly appreciated.

Motion by Senator Grobschmidt, that the Senate Education Committee recommends

introduction and adoption of Senate Substitute Amendment LRB 033}/1.

AYE NO e

7

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bﬂl 399 as amended. L
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WISCONSIN STATE SENATOR

RICHARD GROBSCHMIDT

7TH SENATE DISTRICT

March 23, 2000

TO: Members, Senate Education Committee
FROM:  Senator Richard Grobschmidt, Chairman
RE: Paper Ballot — SB 333 relating to the disclosure of pupil records by the

department of pablic instruction.

Please retum your ballots b 4:00
consnderatmn is greatly apprecxated

. tada ’I’hursda- : March 23 Your

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 033§/1.

AYE NO_

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
- passage of Senate Bill 399 as amended.
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RICHARD GROBSCHMIDT
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March 23, 2000

TO: Members, Senate Education Committee
FROM: Senator Richard Grobschmidt, Chairman

RE: Paper Ballot — 8B 333 relating to the disclosure of pupil records by the
department of public instruction.

Please return your ballots by 4:00 g,m tec:laz2 Thursday, March 23. Your

consideration is greatly appreciated.

Motion by Senator Grobschmidt, that the Senate FEducation Committee recommends
introduction and adoption of Senate Substitute Amendment LRB 033§/1.

AYE____ NO kf

L

Motion by Senator Grobschmidt, that the Senate Education Committee recommends
passage of Senate Bill 399 as amended.

AYE NO X
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WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 40} P.O. Box 2536 Madison, Wi 53701»2536
Telcphone {608 2661304
Fax: (608) 2663830
Email: leg.council@legis.state.wi.us

. e v
— A,

DATE: March 8, 2000

TO: SENATOR RICHARD GROBSCEMIDT AND INTERESTED
LEGISLATORS : , . : i

FROM: Russ Whltesel Senior Staff Attorney

SUBJECT:  Description of 1999 Senate Bill 333, Relatmg to the Disclosure of Pupil
Records by the Department of Public Instruction, and Senate Substitute
Amendment __ (LRBs0333/1) to Senate Bill 333

This memorandum, prepared at your request, describes: (a) pemnent current state and
federal law; (b) 1999 Senate Bill 333, relating to the disclosure of pupil records by the Depart-
ment of Public Instruction (DPI);. and (c) Senate Substitute Amendment ___ (LRBs0333/1) to
Senate Bill 333. (attacheé) Senate Bill 333 was introduced by you; cosponscred by Representa-"
tive Olsen. The bill was referred to the Senate' Committee on Education which held a pubhc
hearing on the bill on March 8§, 2000

Under current state and federal law, with certain exceptions, all pupil records maintained
by a public school are confidential. One current exception in state law requires a school board
to provide to DPI any information contained in a pupil record that:

a. Relates to an audit or evaluation of a federal or state-supported program; or

b. Is required to determine compliance with requirements in the stafe laws relating to
schools, that is, chs. 115 to 121, Stats.

This exception specifies that DPI must keep this information confidential and, thus, does
not provide that DPI may disclose the information to federal officials in connection with an audit
or evaluation of federal-supported programs.



2. Current Federal Law

Federal regulations that interpret the Federal Family Educational Rights and Privacy Act
(FERPA) specify that authorized representatives of the following may have access to “education
records in connection with an audit or evaluation of Federal or State supported education
programs, or for the enforcement of or compliance with Federal legal requirements which relate

to those programs™:
a. The Comptrc;ner General of the United States.
b. The U.S. Secretary of Education. 7
c. State and local educational authorities. [34 C.ER. ss. 99.31 (a) (3) and 99.35.]

Except in limited circumstances, federal regulations specify that: (a) the information
collected for these purposes must be protected in a manner that does not permit personal identifi-
cation of individuals by anyone except the officials referred to above; and (b) the information
must be destroyed when it is no longer needed for these purposes. [34 C.FR. s. 99.35 (b) and

(©).]
e ill 33

Senate Bill 333 amends the exception in state law discussed in item 1., above, to specify
that a school board must provide DPI with any information contained in a pupil record that is: .

- a. In connection with an audit or evaluation of a federal or state-supported education
program; or o '

b. For the enforcement of or compliance with federal law relating to such a program.

The bill also allows DPI to disclose this information to the U.S. Comptroller General or
the U.S. Secretary of Education, or to appropriate stafe agencies and local educational agencies,
as determined by the State Superintendent of Public Instruction (State Superintendent), in con-
nection with: (a) an audit or evaluation of a federal or state-supported education program; or (b)
for the enforcement of or compliance with federal law relating to such a program. The bill
specifies that a person to whom information is disclosed for this purpose may not disclose the
information to any other person and must destroy the information when it is no longer needed.
The bill provides that if a person discloses the information, DPI may not disclose information to

that person for three years.

e Amendment

Senate Substitute Amendment __ (LRBs0333/1) to Senate Bill 333 amends the exception
in state law discussed in item 1., above, to specify that a school board must provide DPI with

any information contained in a pupil record that is:



Under current law, the State Superintendent must make available upon request, within 90
days after the date of administration, any pupil assessment examination that is required to be
administered under s. 118.30, Stats., that is, the fourth, eighth and tenth grade knowledge and
concepts examinations and the high school graduation examination. This provision does not

apply while the examination is being developed or validated.

2. _Senate Bill 333

Senate Bill 333 does not amend current law with respect to this provision.

The substitute amendment provides that the State Superintendent must allow a person to
view any of these s. 118.30 pupil assessment examinations if the person submits to the State
Superintendent a written request to do so within 90 days after the date of administration of the
examination. As under current law, this provision does not apply while an examination is being
developed or validated. .

In addition, the substitute amendment requires the State Superintendent to promulgate
administrative rules establishing procedures to administer this provision. To the extent feasible,
the rules must protect the security and confidentiality of the s. 118.30 pupil assessment examina-
tions. IR EINR . L e

If you would like any further information on this subject, please feel free to contact either
of us at the Legislative Council Staff offices at 266-1304.

JLK thi:ksm;ksmitlu

Attachment



g

a. In connection with an audit or evaluation of a federal or state-supported education’
program;

b. For the enforcement of or compliance with federal law relating to such a program;
or

c. Required to détermine compliance with requirements in the stafe laws relating to
schools.

Items a. and b. are the same as the bill. Item c¢. was not included in the bill but is
g‘ncluded in the current statutes.

The substitute amendment contains the provisions in the bill described in the second
paragraph of item 3., above. This means that the substitute amendment allows DPI to disclose
information in a ;;u;nl record to certain federal, state and local entities as indicated in 1tem 3,
above, if itern a. or b. applies, but net if item c. applies.

Current law specifies that if a record contains information that is subject to disclosure
under the state open records law and information that is not subject to disclosure, the authority
having custody of the record must provide the information that is subject to disclosure and delete
the information that is not subject to disclosure from the record before release. [s. 19.36 (6),
Stats.] “According to an opinion of the Wisconsin Attorney General, because no provision was
made in the law; the cost of separating confidential information from nonconfidential informa-
tion under this statute may not be charged to the person who requests access to the record. [72
Op. Wis. Att’y Gen. 99 (1983).]

2. Senate Bill 333

Senate Bill 333 allows DPI to charge a person who asks for a copy of a record a fee
sufficient to cover the cost of deleting from the record information that is prohibited from being

disclosed under state or federal law.

enad [t ment ~— (L. enate Bill

The substitute amendment contains the same provisions as the bill with respect to this
issue.



