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OUTAGAMIE COUNTY

401 S. ELM STREET, APPLETON, WI 54911-5985

FAMILY COURT PROGRAM

HUMAN SERVICES BUILDING LEVEL 3
TELEPHONE: (920) 832-5660 FAX NO: (920) 832-5180

April 16, 1999

Senator Gary George
Room 118 South

State Capitol

P.O. Box 7882

Madison, W1 53707-7882

Senator Alice Clausing
Room 319 South

State Capitol

P.O. Box 7882

Madison, W1 53707-7882

Senator Alberta Darling
Room 22 South

State Capitol

P.O. Box 7882

Madison, W1 53707-7882

Senator Joanne Huelsman
Room 5 South

State Capitol

P.O. Box 7882

Madison, WI 53707-7882

Senator Fred Risser
Room 220 South

State Capitol

P.O. Box 7882

Madison, WI 53707-7882
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Senator Michael Ellis
Room 202 South

State Capitol

P.O. Box 7882

Madison, WI 53707-7882

Senator Robert Cowles
Room 7 South

State Capitol

P.O. Box 7882

Madison, WI 53707-7882

Re: Senate Bill 107 on Shared Placement

Dear Senators:

I am the Director of the Family Court Program for Outagamie County. The purpose of our
program is to mediate child custody/placement disputes for divorcing families, post divorce '
families and children born outside of marriage. Our program also conducts child
custody/placement evaluations for the court and makes recommendations on custody,
placement and periods of physical placement. It was brought to my attention that there is a
hearing regarding SB107 on shared placement. I would like to share my professional opinion
regarding this bill and have this letter entered into testimony at the Public Hearing scheduled

for April 20, 1999 at 1:00 p.m.

The idea that parents should equally parent their children is a good premise. However, that is
not the case in every family nor may it always be best for the children when the relationship

ends.

The most important element that would be eliminated with this new bill is the standard of
“what is in the best interest of the children.” This bill does not protect the children and their

rights. This bill protects parents’ rights. Issues such as the parents’ ability to parent based
upon their emotional/mental health, drug or alcohol abuse, domestic violence and child abuse
would no longer be issues addressed unless a child is found to be in need of protection
(CHIPS). Children would be considered no different than a piece of furniture in the property
settlement where everything is divided in half. The proposed bill changes the standards not
only for divorcing couples but for parents in a paternity situation.

Children do need a relationship with both parents. A 50-50 placement schedule does not
guarantee that the parent-child relationship will be better than a parent-child relationship with
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parents who may not have equal periods of placement with their children. It is not the
amount of time that makes a good parent-child relationship but what each parent does with

the time he/she has with their child(ren).

Not all families are the same. Each family parents differently. Some parents when together
choose to have a more traditional style family where one parent stays home with the children
and the other parent works. Why, just because the relationship dissolves, would equal shared
placement be best in that family when that was not what they agreed to do when they were
together? In the more traditional style families, the children are familiar with having one
parent being more of a primary parent. Children need consistency in turbulent times,
especially when their family unit is changing.

Parents who cannot communicate and work together regarding their children and continually
place their children in the middle of their battle are unable to separate what is best for their
children from their own needs. Children are used as pawns between parents to gain power or
control. A 50/50 shared placement may not always be the best for the children in these
situations. Since parents’ and children’s needs are so diverse, each family should look at a
placement schedule that fits the needs of their children.

This bill places the rights of the parents higher than the rights of the children. This bill would
put the children on the same level as a piece of property which is divided in the settlement on
2 50/50 basis. Children are not and should not be treated as property. The children become
the forgotten element in SB107.

In addition to removing the most important component of the existing law, there are many
other changes in the proposed legislation that would greatly change the law as we know it

today.

- The proposed bill would remove the ability of the courts to make any decision
regarding legal custody and physical placement other than shared placement. The
court would no longer be able to make a finding on sole legal custody or custody to
a 3 party such as the Department of Health and Human Services. The court would
not be able to make a finding on placement to one parent based upon what was in
the best interest of the children. This greatly diminishes the power of the judicial
system. The court needs to be able to make a finding based upon the “Best Interest”
standard in order to protect the children from parents who continue to battle and
place their own needs ahead of the needs of their children or from parents who
suffer from mental illness, drug/alcohol problems, or are abusive.

—  The proposed bill eliminates the use of a GAL except in a CHIPS (Child In Need of

Protective Services) or a minor parent in a paternity action. Children need
representation for what is best for them. What may be best for each parent, may be
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different than what is best for each child. Parents have the ability to hire an
attorney to represent their rights. Since it is the children who the battle is centered
around, shouldn’t their needs and rights be protected?

The proposed bill excludes decisions of school and religion as a joint custodial
decision. Religion and school decisions are key components of joint legal custody
today. Why are these decisions being taken out of the joint custodial realm and who
will make those decisions? If parents are to have joint custody and share placement,
they need to be able to communicate on major decisions. When one parent
intimidates or controls another parent, making joint decisions is impossible when
one parent is in a one-up position.

The bill removes the statutory provisions, of making no modifications of custody or
placement within the first two years of an order unless both parents agree or the
burden of harm is shown. The current law provides some stability to the children
so issues of placement can’t keep coming up. This bill would allow modifications at
any time. Again, this would not be best for children since there would be no
stability after a Judgement was made. It appears that SB107 would allow
modification for equal shared placement but not the reverse and have placement
revert to primary placement unless a child is found to be in need of protection.

The proposed bill would prohibit a parent from moving out of the child’s school
district vs. as is now 150 miles or out of state. This would limit the parents’ ability
to improve oneself through job promotions or schooling. Limiting both parents to
remain in the child’s school can be detrimental to the parents and the children
especially if there is domestic violence. Families who live with constant fear of
intimidation, control, emotional, verbal and physical violence should not be forced
to have to live in the same community where the cycle of abuse will continue.

The proposed bill changes the current law regarding paternity actions in that no
child support would be paid until paternity is adjudicated. That means there would
be no back pay for the birth of the child or back child support.

The proposed bill changes the existing law for mediating custody/placement
disputes. The mediators would no longer be able to determine if mediation is not
appropriate based upon the parents’ use of chemical substances, mental or emotional
health issues, child abuse, or domestic violence. The new law states that the parents’
health or safety has to be in danger in order to suspend mediation. The mediators
will be limited to mediate parents to a 50-50 shared placement schedule under the
proposed bill. This is not mediation but arbitration in that if the parents can not
agree to a placement schedule, the court will have to order 50-50 shared placement.
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This bill renders the mediators helpless because the needs of the children are not
being addressed--only the needs of the parents.

- The proposed bill changes the emphasis of custody/ placement evaluations from that
of making a recommendation to the court of what is in the best interest of the
children to unless a CHIPS is founded, placement is 50/50.

In looking at the historical perspective, in the 1950's and 1960's custody and placement was
generally given to the mothers with fathers having visitation on alternate weekends. In the
1980's the current system came into being because there was an outcry that not all families
should be categorized in the same manner. It appears we have now regressed to the point that
all families should again be categorized in the same manner without any consideration of
individual needs, especially the children.

In conclusion, I would like to state that this bill has some merit, especially in the area of
educating parents on the effects of children regarding a break in family relationships, co-
parenting skills and parenting. However, this bill in its current form is horrendous for
children. If parents are fighting so hard to protect their children, then why is this bill only
protecting the parents? I am deeply concerned of what may happen if this bill is passed in its
current form. The Outagamie County Board passed Resolution No. 53--1997--1998 regarding
their concern of Senate Bill 202 of which AB442 and SB107 is almost the identical bill. Tam
enclosing a copy of the Outagamie County Board Resolution. If you have any questions,
please feel free to contact me at (920) 832-5198.

Sincerely,

Eﬂx%&\&ga,mk@,(

Barbara Barczak, MSW
Director
Family Court Program

BB/kk

cc:  Sherri McNamara, Legislative Aide



s David W. Perez, J.D.
9300 North Bethanne Drive
Brown Deer, Wi, 53223

Re: Equal Shared Parenting Bill, SB107

To: Senator Gary George and the members of the Committee on
the Judiciary and Consumer Affairs.

I am writing to express my support for the Equal Shared
Parenting Bill , SB107.

I went through a divorce in 1992, and I remember my shock
and dismay as my lawyer explained item after item of the
laws and legal climate in the State of Wisconsin. I could
not conceive how the laws in this State with regard to child
custody, child support, and child placement could have
possibly been written with fairness and justice in mind.
Instead, they were so comically and absurdly biased and
anti-father that I would have laughed if it did not hurt so
mucine.

Since that time the laws with regard to child support in
split placement situations have improved somewhat, but we
have a long way to go in this State with regard to custody
and placement.

The Equal Shared Parenting Bill would be a wonderful
improvement at last. The only thing shocking about this
Bill is that it is not yet the law in Wisconsin. In reality
what you have before you in the Equal Shared Parenting Bill,
SB107, is a piece of egual rights and civil rights
legislation. I urge you to support it and do your utmost to
bring fairness and justice to family law in Wisconsin.

Dot i fs

David W. Pere
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FROM

Laurie Jorgeusen
19098 Church 8t. |* Stevens Point, WI 54481 * (715)342-9302

April 16, 1999 Post-it® Fax Note 7671 [Date [oages>

- [P Son.Gairy Geocde ™80 us te Jorogrse,
Senator|Gary George © |Covent — 7 |ce- ~*
P.O. BOfC 7882 : Phone 4 Phons #
Madison, WI 53707-7882 BADETS
Dear Senator George, ' e
I cannot|attend the public hearing on Tuesday, April 20, on Senate Bill 107. Please

consider having another hearing in a different part of the state. Statutes related to family
law and child custody impact such a broad range of the public. Legislators need to come
to other parts of Wisconsin to listen to citizens. 0 .

I was distressed to hear the|details of Senate Bill 107 which seeks to eliminate the
cmcially’l important standard of “best interests of the child” from the statutory language in
Wisconsin. As a person who works in the court system, who has observed divorce and
custody hearings in six Wigconsin counties, I feel that removing that language from the
statute will remove a criteria that reminds judges of what issues of placement are about:
WHAT IS BEST FOR THE CHILDREN. Not how the parties feel, or how angry they
are at eatT'h other, or who can afford to hire the most articulate lawyer.

If the child is fortunate enouigh to have a loving relationship with both parents, of course
itisin thgt child’s best intefest to continue that contact. In situations where there has
been domestic violence, however, the offending parent has often hit the child’s other
parent, broken household po ssessions, killed the family pet and threatened the child’s
life. The best interests of #his child may be for the violent parent to have supervised
access to!tbe child, or NO agcess until safety can be established. If a victim of domestic
violence tries to leave the violent relationship, access to the children often continues the
reign oft%,mr for the family, .

Each yeaxl*, victims of domestic violence are murdered in front of their children or family
members| In 1997, a young woman in Neillsville was shot to death, as was her three
Yyear old son, by her husband who had no prior convictions for domestic violence. In
1998, in Wisconsin Rapids 4 young mother was shot to death, as was her 10 week old
infant son, by the child’s father, who had no prior convictions for domestic violence.
Convictiohs can be one indi¢ator of danger, but for the vast majority of children who are
at risk from family violence, convictions do not exist.

- Please reconsider the details|of this Senate Bill you have introduced, And please,
schedule more public hearings than the one you are holding in Madison on April 20.
Thousands of families will b effected by this bill. Many of them cannot travel to
Madison tb tell you their stories, but their voice deserves to be heard!
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Sincerely.
,
‘ia,u/\,\,e,

Laurie Jorgensen

Pgrsen—

Dorchester man to be tried in deaths of wife, son

Friends and relatives in the
courtroom wept as a tape-re-
cording of the call Marie Ham-
ann made to the Clark County
Sheriff's Department re-created
her screams that her husband
was breaking into their trailer
home, Beconds later, she told
the dispatcher he was in the
home with a gun and she was
going to flee. The phone then
dropped; a few seconds later,

By PaT Ap ISON
Special to the Jourpal Sentinel
——

Neillsville ' — A |Dorchester
man will be tried on| charges he
murdered his wife and son just
hours after being released from
jail in July, a Clark County cir-
cuit judge ruled Tuesday.

“I heard her screaming, ‘Don’t
do it’” testified Clint Penny,

.

who said he witnéssed Dale

Hamann, 26, gun ! down his ::3:: h ; ming and g\.mshots

L-year-old wi "M&ﬁ"' “I'saw ' “pice ponders ‘arrived and

the bullet comie out|of the gun foand e Hamann and the

and her go down.” ‘ couple’s 3-year-old. son, .
According to cowrt testimony, Dwaynd, dead in front of the

Hamann had gone to the trailer
of his estranged wife when she
called police for help

Dale walking out with
. said ’Amy Fredrick,

.. sage before the shooting, he sdid = .ann .to.
- bar to talk. In'# later call, Ham-

Hamann was arrested the
next dag while walking througl
a field. Police said after Hamanr
was questioned in jail, he took
them to a wooded area where he
had hidden the murder weapon.

Detective Robert Powell said
Hamann said he was upset that
his wife was seeing another
man. It also bothexeg him that
his son had called her boyfriend

who lived near Hamann. “Marie
was laging in front of the trail-
er.” She added that her
S5-year-old son had been playing
with Dwayne that evening.
Experts said Dwayne died
from a single hot wound to
the face and Marie died from
three gunshots to her body.
Lonnie Ulrich, a friend and
neighbor of the Hamanns, testi-
fied that he arrived héme at 10 “Dad * }
pm. and found sevéral mes-  Clark County Circuit Judge
sages from Dale Hamann on his Michael Brennan ruled _there
answering machine, In a mes-* was enough evidefce for Ham-
i R
he wanted to mméet. Ulrich at' 4" ¢ . O t-de ‘inten-
tional *homicide. Ag:"ge arraign-
ann apol:g‘zed, and said “he ment date has not been set.
couldn’t take it anymore,” Ul- lann remains in jail in heu
rich said. of $250,000 bail.
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Monday, April 19, 1899 10:25 AM To: Sen. Gary George From: Richard J. Frey

April 19, 1999
Testimony of James K. Olson on SB 107

The purpose of my testimony is to try to articulate how Wisconsin Family Law is seriously flawed and
Outdated with regard to the “best interest” of the children and needs reform.

The first issue I believe that needs reform is the right (under WI law) for a custodial parent to move a child
from a non~custodial, involved parent 150 miles away for basically no reason. This is not in the “best
interest” of any child unless there is some form of documented abuse, This is, however, in the best interest
of the adult who wishes to move. One of the excuses that I have heard is for financial reasons. This reason
is an insult to my intelligence. If the State of W1 were truly intent in the “best interests of the child” then it
wouldn’t allow the child to be torn from his/her friends, school, church, stability and father. 1t’s time
Legislators and parents reform the Family Law statutes to foster healthy relationships that will benefit the
children when they grow to be adults. The latest research shows that when BOTH parents stay involved
with children they do better at school and socially by far. When the parents live close to each other, they
can give kids the support they need. The current system is a failure as evidenced by the youth crime rate
and the state of our culturc. It is the responsibility of BOTH parents to parent a child. The state should get
out of the way and let parents parent.

Passing laws that undesmine the dignity of the non-custodial parent isn’t working, Our laws for divorced
parents are 8 mess. Part of the mess caused is due to the irresponsibility of the parents to divorce rather
than do the right thing to raise their children. Even so, the parents are still the best hope for their kids. The
State is not. If family law was equal to both perents and enforced visitation and promotes respect for both
parents, it will do much for parents to respectfully face their responsibilities, Laws that do not foster
equality and dignity for both parents are an insult (o our most precious resource, our children.

As (he father of our child, I can tell you there isn’t one social worker, physcologist, court commissioner,
guardian ad-litem or other lawyer or judge that is better equipped to parent our child than her mother and
mysell. Itis easy to recommend, theorize and give opinions while the parcnts suffer the consequences of
professionals being wrong, Psychiatry is not a science. Iam keenly aware of the consequences of wrong
opinions of these professionals.

As an elected official, | am aware of responding to taxpayers with courtesy, dignity and reSpect in a timely
fashion. Iam thoughtful in my responscs and always try to explain the truth to anyone who calls me. I
don’t make deals or wislead anyone. My personal integrity is way to value by me. Ionly wish I could
receive half of the respect from our Judicial System, :

[ ' would greatly appreciate having a discussion with any or the entire panel at amy time, If Senator George
or any of you would like 10 discuss these issues, pleasc feel free (0 contact myself or let Senator Rude’s
office know. [ regret not being able to attend today however my public duties <o not aflow me to,

Lhank you for your time.

- Jame} K. Olson
5154 15" Ave. N,
Onpalaska, W1 54630
608-781-6023




State of Wisconsin

GARY R. GEORGE

SENATOR
TO: Members, Senate Committee on Judiciafy and Consumer Affairs
FROM: Dan Rossmiller, Clerk
Senate Committee on Judiciary and Consumer Affairs
RE: Materials Relating to Items Scheduled for Hearing on March 17th
DATE: April 23, 1999

Attached please find copies of written testimony received by the committee regarding
Senate Bill 107, relating to the standard in child custody and placement determinations.

We are still receiving written materials on SB 107 by mail and by fax. I will copy and
send those in a separate packet.

I will also send materials on SB 63 in a separate packet to those members who were not
present for that portion of the hearing.
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COVER STORY _ William Ncrman Grigg

Beware the Child Protectors

hen Salt Lake City po-
lice and caseworkers
from the state Division

of Child and-Family Services
(DCFS) surrounded the home of
Janet Adolf on June 4th, they
were not responding to an accu-
sation of child abuse or neglect.
The armed raid had been staged to
seize Mrs. Adolf’s eight-year-old
daughter, who wasn’t at home —
although her three terrified sib-
lings were. According to Mirs.
Adolf’s attorney Michael Humis-
ton, the order had been issued be-
cause he had advised caseworkers
of his intention to monitor their
visits to Mrs. Adolf’s home in or-
der “to protect Janet’s rights.”

As the case is described by
Humiston, Mrs. Adolf’s problems
began when her eight-year-old
daughter was “intimidated” into
making allegations of sexual
abuse. Although the family’s orig-
inal caseworker, Kirk Soderquist, “tried to
tell the court that there was no basis to the
allegations,” the youngster was removed
from her home and temporarily placed in
foster care; Soderquist was removed from
the case and replaced with another case-
worker.

“What Rights?”

After a month in a foster home, the child
was returned to Mrs. Adolf and a second
caseworker was assigned to make regular
home visits. Humiston left a message
with DCFS announcing his intention to
“coordinate” the visits, so that he could
be present to protect “the family’s Fourth
and Fifth Amendment rights.” According
to Humiston, when this was explained to
Judge Sharon McCully of Utah’s Third
District Juvenile Court — who issued the
order that led to the June 4th raid — she
exclaimed, “What rights?”

Humiston, an attorney from Heber City,
Utah, contends that the State of Utah has
conducted “a systematic reign of terror.”
“By law, parents can be anonymously ac-
cused, and never get to face their accusers,”
observes Humiston. “There’s no right to a
Jury, no right to remain silent, and no pre-
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sumption of innocence. Worst of all, all
proceedings are conducted in secret. The
State regularly terminates parents’ rights
without ever showing that the parents are
unfit.”

In early March, Humiston filed a $500
million class-action suit against Utah At-
torney General Janet Graham and several
other state officials on behalf of five fam-
ilies whose children had been seized by the
DCFS. According to Humiston, the
amount of damages sough{ in the lawsuit
is equivalent to the amount of child wel-
fare subsidies received by the state of Utah
since 1994.

The situation described by Humiston is
by no means unique to Utah. Across the
United States, thousands of families have
been ripped apart by child “protection” bu-
reaucracies. Parents in such circumstances
find that if they have been “hot-lined” —
that is, reported anonymously by a dutiful
citizen, teacher, or acquaintance — they
enjoy none of the rights and immunities as-
sociated with due process. Acting in the
“best interests of the child,” social workers
can terminate parental rights on a whim,
and order police agencies to enforce those
whimsical decisions at gunpoint.

PhotoDisc

Even more ominously, child “protec-
tion” agencies across the nation, following
atotalitarian blueprint and fueled with tax-
payer dollars, are seeking to create a com-
pulsory “home visitation” system, through

- which agents of the state will be able to

subject parents to regular scrutiny — and
determine whether or not children, as
“state property,” will be permitted to re-
main with questionable parents. Support-
ers of this concept have worked stealthily
for nearly a quarter of a century to create
anational home visitation network. Should
they succeed, armed raids similar to the
one mounted against the home of Janet
Adolf may become quite common.,

“Village” Takeover

During her recent “listening tour” of cen-
tral New York State, Hillary Rodham Clin-
ton had scheduled a visit to Elmira to call
attention to that city’s “early childhood in-
tervention program” — the Pre-natal and
Early Infancy Project (PEIP). Christopher
Caldwell of the neo-conservative Weekly
Standard, who covered the First Lady’s
Senate campaign swing, explained that
PEIP is a child abuse program that “in-
volves sending social workers on regular-
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ly scheduled pre-emprive visits into the
homes of children whose parents are
deemed to put them ‘at risk’ of wrong
parenting.”

In her ghostwritten manifesto Ir Takes a
Village, Mrs. Clinton gushes, “I cannot say
enough in support of home visits” by gov-
ernment social workers. After all, she de-
clares, “Keeping children healthy in body
and mind is the family’s and the village’s
first obligation,” and in those “terrible
times when no adequate parenting is avail-
able ... the village itself must act in place
of parents. It accepts those responsibilities
in all our names through the authority we
vest in government....”

Insisting that in matters of suspected
abuse or neglect of children, “a child’s
safety must take precedence over the
preservation of a family that has allowed
abuse to occur,” Mrs. Clinton contends
that “social workers and courts should
make decisions about terminating parental
rights of abusive parents more quickly,
rather than removing and returning abused
children time and again.” Government-au-
thorized “home visitors” of the type ex-
tolled by the First Lady are authorized to
pass judgment on the “adequacy” of par-
ents, and to summon child protection
workers should it be decided that the “vil-
lage” must now “act in place” of inade-
quate parents.

Like most advocates of home visitation
programs, Mrs. Clinton invokes the
tragedy of child abuse to justify state in-
tervention within the home. However, as
the Physicians Resource Council (PRC),
an affiliate of the Alabama Family Al-
liance, documents in a new study entitled
The Parent Trainers, “most advocates of
home visitation ... clearly state that their
goal is to institutionalize home visitation
services for all new parents.” Deborah
Daro, a former research director for Pre-
vent Child Abuse America (PCAA), can-
didly explained that the objective “is to
bring home visitation services to all new
parents.” The U.S. Advisory Board on
Child Abuse and Neglect, which was em-
panelled by George Bush in 1991, reached
the same conclusion, calling for “the se-
quential implementation of a universal
voluntary neo-natal home visitation sys-
tem” (which by strict definition could not
be at once “universal” and “voluntary™).

Home visitors — who are also called
Family Support Workers (FSW) — serve
three missions, according to the PCAA.
First, “being a teacher is central” to the
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FSW’s mission. Second, “the home visitor
is also a friend, adviser, and advocate for
parents,” and is responsible for helping
forge links between the family and local
“community service” agencies. “Finally,”
states the PCAA, “the home visitor is a
monitor” who is expected to develop a
“collaborative relationship™ with the local
Child Protective Services (CPS) agency,
and in that capacity she is expected to “set
up regular consultation sessions with CPS
to review ‘high risk’ cases” and to take
“appropriate actions ... when abuse or ne-
glect or imminent harm are suspected.”
One FSW explains that “because so many
of our families are at risk of child abuse
and neglect, our watchful eye can see the
potential for danger before it becomes a
real problem and do something about it.”

In other words, home visitors/FSWs are
the designated “watchful eyes” of the state
within the home, empowered to “teach”
parents, shepherd them into the suffocat-
ing embrace of the welfare state, and
arrange for the seizure of children from
parents deemed unsuitable. Furthermore,
since enrollment in most home visitation
programs begins with the birth of the child
(and in some, enrollment begins before
birth), the clear purpose is to make the
state, by way of the home visitor, the cus-
todian of first resort for the children
involved.

“We must remove the children from the
crude influence of families,” Soviet Com-
munist Party educators were instructed at
a conference in 1918. “We must take them
over and, to speak frankly, nationalize
them.” Dr. C. Henry Kempe, the most in-
fluential American advocate of home visi-
tation programs, subscribed wholeheart-
edly to that concept.

Dr. Kempe was co-author of the ground-
breaking 1968 book The Battered Child,
which inaugurated the contemporary “war
on child abuse.” Kempe’s work was cited
as authoritative by the U.S. Advisory
Board on Child Abuse and Neglect, and by
the American Academy of Pediatrics when
it recommended in 1998 that pediatricians
should “advocate at the local, state, and na-
tional levels for the funding ... of quality
home-visitation programs.” Not surpris-
ingly, Kempe also earned favorable men-
tion in Hillary Clinton’s It Takes a Village.
What makes Kempe’s influence troubling
is the fact that he was an unabashed pro-
ponent of the totalitarian view that children
are “state property,” and that home visita-
tion should be “a compulsory, universal

service” imposed on American families. In
a June 9, 1975 lecture to the Ambulatory
Pediatric Association in Toronto, Dr.
Kempe set forth his vision of a system in-
tended to enforce “children’s rights” with-
in the home — a vision remarkably simi-
lar to the one expressed by Hillary Clinton
in her law journal writings and in /¢ Takes
a Village.

“A free society does not want to inter-
fere with the rights of parents to ... raise
their children in any way they desire,” ob-
served Kempe. “But, far too often, children
are considered the property or chattel of
their parents, many of whom think that
they are entitled to dispose of them at will.”
Invoking the common-law maxim, “A
man’s home is his castle,” Kempe insisted
that “all too often the child is a prisoner in
its dungeon. It is a dungeon of constant
anger, dislike, aggression, or even hatred.”

While most people would acknowledge
that such dismal, tragic circumstances do
characterize the plight of a relatively small
number of children in our country, Kempe
insisted that the conditions he described
were normative rather than exceptional,
and thus justified a “limited intrusion into
family privacy by society” in the form of
“health visitors.” Such visitors would be
regarded as “fully capable of determining
which children are at risk, whether they are
thriving adequately or not doing well,” and
help to “form a bridge between these fam-
ilies and the health care system.” Regular
intervention in the home would continue
until the child reached school age, at which
time “many of the health visitor’s duties
will be taken over by the teacher, the school
nurse, or the school nurse practitioner.”

Kempe emphasized that the regime he
described would not be limited to troubled
families; rather, participation in the home
“health visitor” program would be com-
pulsory for all, “similar to the concept of
compulsory, universal schooling”: “It
seems incomprehensible that we have
compulsory education, with truancy laws
to enforce attendance and, I might add, im-
prisonment of parents who deny their child
an education, and yet we do not establish
similar safeguards for the child’s very sur-
vival between birth and age 6

Lethal Guardians

It is important to recognize that Kempe, in
well-established totalitarian fashion, as-
sumes that parents are more dangerous to
children than strangers acting as officers of
the state, which is, after all, the most pow-
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Hillary has been leading champion of government intervention in parental concerns.

erful instrument of organized coercion and
lethal violence. Once again, Kempe’s pri-
orities are in harmony with instructions
given in 1918 to Soviet educators, who
were told: “From the first days of their
lives [Soviet children] will be under the
healthy influence of Communist children’s
nurseries and schools. There they will
grow up to be real Communists.”

Kempe also emphasized that a stealthy,
incremental approach would be necessary
in order to construct a nationwide home
visitation system. The program could be-
gin in “any state, or any of our 3,362 coun-
ties,” he told his audience in Toronto. Fur-
thermore, he admonished advocates to be
flexible enough to adjust their proposals to
meet local conditions. “If it should turn out
that local or state health departments are
not very interested or are unwilling to un-
dertake the health visitor program, there
may be other approaches for its imple-
mentation,” he observed. Pointing out that
the state of Michigan had “placed the
charge on the [state] Department of Edu-
cation to assure that everyone is ‘educa-
ble,”” Kempe explained that this mandate
“gives the Department the right to provide
screening procedures and comprehensive
health care to make every child school-
ready.”

This same approach has been used by
the federal government in recent years to
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justify intervention in the home at ever-ear-
lier stages in the life of a child. The Clin-
ton Administration’s Goals 2000 — which
was an outgrowth of a national education
agenda created by the Bush Administration
in 1989 — provides millions of dollars in
federal subsidies for state early-interven-
tion programs, all of which are justified by
the supposed need to ensure that children
arrive at the doorstep of government
schools “ready to learn.”

State Property

According to Kempe, “those of us who are
qualified to assess and correct the prob-
lems that produce child abuse and “failure
to thrive’ should have the authority to in-
tervene effectively for the good of the suf-
fering child.” The range of interventions
anticipated by Kempe is limitless, given
that he explicitly described the child as the
property of the state.

During the 1992 presidential campaign,
Hillary Clinton provoked widespread crit-
icism for her suggestion that children
should have the right to “divorce” their
parents — but, once again, she was mere-
ly building upon Dr. Kempe’s work.
“When marriages fail, we have an institu-
tion called divorce, but between parent and
child, divorce is not yet socially sanc-
tioned,” Kempe commented during his
1975 lecture. For parents deemed unsuit-

able by the state, “voluntary relin-
quishment [of parental rights]
should be put forth as a desirable
social act — to be encouraged for
many of these families,” Kempe
declared. “When that fails, legal
termination of parental rights
should be attempted.”

From Kempe’s perspective,

parents exercise authority over
their children only by the grace of
‘he state, and the state has the right
‘0 revoke parental authority at any
ime: “Where the state is supreme,
he particular problem is easily
nanaged; in a dictatorship each
‘hild belongs to the state and you
nay not damage state property.
The really first-rate attention paid
to the health of all children in less
free societies makes you wonder
whether one of our cherished
democratic freedoms is the right
to maim our own children.”

Of course, it is nonsense on
stilts to say that children who live
in “less free societies” have been
the beneficiaries of “first-rate attention.”
When Kempe offered this paean to totali-
tarianism, the world had not yet beheld the
horrifying spectacle of the state-run or-
phanages in Communist Romania, in
which thousands of children lived and died
in unimaginable filth and squalor. Nicolae
Ceausescu, the Transylvanian despot who
ruled Romania until he was murdered by
his outraged subjects in 1989, articulated
a statist philosophy of child care nearly
identical to Kempe's, insisting that the in-
dividual Romanian child “is the socialist
property of the whole society.”

Communist China’s child care policies
are also in harmony with Kempe’s vision
of the child as “state property.” A Chinese
population control commissar explained in
1979: “China is a socialist country. This
means that the interests of the individual
must be subordinated to the interests of the
state.... Socialism should make it possible
to regulate the reproduction of human be-
ings so that population growth keeps in
step with the growth of material produc-
tion.” Since children are “state property”
in Red China, those conceived without au-
thorization by the state are either killed in
the womb, murdered through infanticide,
or confined in state-run orphanages.

Steven W. Mosher, one of the world’s
leading experts on Red China’s “one-
child” policy, describes that nation’s gov-
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ernment-run orphanages as “killing
fields.” Human Rights Watch-Asia re-
ported in 1989 that Chinese orphanages
have a mortality rate of at least 72 per-
cent, with medical neglect and malnutri-
tion the leading causes of death. Most of
the children consigned to this hell are
girls; an account recently smuggled out
of China described a case in which a
starving girl child, desperately seeking
surcease from starvation, attempted to eat
the flesh from her own arm.

Such is the fate of children blessed by
the “first-rate attention” provided by the
*“less free societies” extolled by Kempe as
models for an American child care regime.

Foot in the Door

Dr. Kempe was the founding director of
the Kempe National Center for the Pre-
vention and Treatment of Child Abuse and
Neglect at the University of Colorado.
Kempe’s successor, Dr. Richard Krugman,
served as chairman of President Bush’s
U.S. Advisory Board on Child Abuse and
Neglect, which recommended “the se-
quential implementation of a universal vol-
untary” home visitation system.

In 1985, the state of Hawaii enacted the
“Healthy Start” program, a home visitation
program that identifies “at risk” families
through screening at birth. Healthy Start
literature acknowledges that the program
“evolved from the work of the Kempe pro-
gram in Denver.”

A recent evaluation of Healthy Start
conducted by a panel of Ph.D.s found that
for families enrolled in the program, “no
overall benefits emerged on child develop-
ment; the child’s home learning environ-
ment; parent-child interaction; well-child
care; pediatric health use for illness or in-
jury; child maltreatment ... or maternal life
skills, mental health, social support, or
substance abuse.”

However, the program was successful in
its chief covert objective: the insinuation
of state agents into the private affairs of a
majority of Hawaiian families. Healthy
Start officials, according to the PRC report
The Parent Trainers, are now “‘screening
over 52 percent of all new births in the
state and provid[ing] services to roughly
20 percent of all newborns and their
families.”

In 1992, Hawaii’s Kempe-inspired
Healthy Start program was used as the tem-
plate for the Healthy Families America
(HFA) initiative, which was created by Pre-
vent Child Abuse America (PCAA)in con-
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junction with the Freddie Mac Corporation
and Ronald McDonald Charities. PCAA, it
will be recalled, seeks a “universal, volun-
tary” home visitation program, and the or-
ganization boasts that “virtually all 50
states have a public/private sector task
force” promoting home visitation services
under various program names. “In Califor-
nia,” notes the PRC, “programs are called
‘Welcome Home Baby,” Georgia’s program
is known as °‘First Steps, Colorado’s
‘Bright Beginnings,” Illinois’ ‘Good Begin-
nings,” Massachusetts’ ‘Good Start,” and
Arkansas’ ‘New Beginnings’....”

To those state-level examples, a recent
report published by the David and Lucille
Packard Foundation (a major corporate
supporter of home visitation programs)
adds Missouri’s “Parents as Teachers” pro-
gram; the “Nurse Home Visitation Pro-
gram” — based on Elmira, New York’s
PEIP program — which has been put in
place in Memphis, Tennessee and Denver,
Colorado, “and [is] now being replicated
nationally”; Arkansas’ Home Instruction
Program for Preschool Youngsters (HIP-
PY), “which seeks to prepare 3-year to 5-
year-olds for kindergarten and first grade™;
and the Comprehensive Child Develop-
ment Program, “a five-year federal demon-
stration program that worked with poor
families in 24 sites to promote children’s
development, parents’ ability to parent, and
family self-sufficiency.” Irrespective of the
program title, all elaborate on C. Henry
Kempe’s malignant design of using home
visitation programs as an incremental
means of nationalizing children as “state
property.”

The PCAA reports that “Healthy Fam-
ily” sites, under various names, are oper-
ating in 42 states and the District of Co-
lumbia. A recent survey by the organiza-
tion found that one in five parents with
children under the age of one received
some type of home visitation service in
1997. Furthermore, the organization’s ef-
fort to make home visitation universal re-
ceived a tremendous boost in the federal
budget for fiscal year 1999: The PCAA re-
ceived $33 million through the Child
Abuse Prevention and Treatment Act, and
an additional $14 million for “research
and data collection.” The organization’s 42
state chapters also have access to Chil-
dren’s Trust Funds, which are financed
through surcharges on marriage licenses
and birth certificates, fees for vanity li-
cense plates, and check-offs on individual
state income tax returns.

I

In addition, the PCAA “was instrumen-
tal in the reauthorization of the Family
Preservation and Support Services Pro-
gram (renamed the Safe and Stable Fami-
lies Program),” points out The Parent
Trainers. Federal funding for that program,
which totaled $275 million in fiscal year
1999, is projected to increase to $305 mil-
lion by 2001 — and a large portion of that
amount will be devoted to cultivating and
expanding government home visitation
efforts.

Testing for Child Abuse

In order to determine which newborn chil-
dren are “at-risk” and thus qualify for
home visitations, observes The Parent
Trainers, state-based “Healthy Family”
groups must “gain access to medical
records of women who are pregnant or
have just given birth. To complete this
phase, HFA programs employ ‘Family As-
sessment Workers’ (FAWs) who will
screen and assess mothers to determine
their risk status.” In some cases, an FAW
“is designated as a temporary, volunteer
employee of the hospital (when she is on
hospital grounds) to allow her access to
medical records. In other cases, a member
of the hospital staff may agree to do the ini-
tial record screen and then make referrals
to the FAW. Or, the FAW may not have ac-
cess to medical records, but may be al-
lowed to enter hospital rooms and admin-
ister ‘verbal screens’ by asking postpartum
mothers directly to answer the questions
on the 15-point initial screen.”

The questions in the initial screening
deal with the mother’s marital status and
history, education, socio-economic status,
family background, and the like. A “posi-
tive score on any two” of the items, notes
a PCAA document, will result in a referral
for an “in-person interview” involving the
“Kempe Family Stress Checklist” (FSC)
— ten open-ended, invasive questions pre-
sented to both parents. The FSC is sup-
posedly designed to determine a parent’s
propensity toward child abuse. On each
question the parent receives a score from 0
(no risk) to 10 (highest risk). According to
Hawaii’s Healthy Start training manual (a
model for state-level programs nation-
wide), “a total score of 25 or above for ei-
ther parent places a family in the high risk
category, eligible for Healthy Start home
visitor services.” However, as The Parent
Trainers points out, “A score of 25 ... is
fairly standard. In other words, if either
parent is classified as a ‘moderate’ risk on
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“At risk” families are tagged for close monoring by “Family ssessment Workers.”

any five of the ten issues listed above, that
parent would be considered a high risk and
in need of home visitation services.”

Among typical FSC questions can be
found inquiries regarding “harsh punish-
ment”; PCAA literature emphasizes that
spanking is considered a form of abuse.
Having been “suspected of abuse” is an-
other risk factor for a parent, as is being “in
the midst of muitiple crises or stresses,”
having “unrealistic expectations of the
child’s behavior,” or perceiving a child’s
behavior as “difficult or provocative.”
Clearly the FSC is designed to define most
— if not all — parents as placing their chil-
dren “at risk.” This is to be expected, giv-
en that the objective of “Healthy Start” and
its offspring is a universal system — based
on voluntary enrollment if possible, but
employing coercion if necessary.

The FAWs charged with conducting
“screenings” and arranging for home visi-
tations are generally volunteers who may
have had only a few days of training. No
specialized academic background is re-
quired to become a FAW; a high school
diploma or its equivalent is sufficient. (One
PCAA survey found that one-quarter of all
FAWs had no college training.) FAWSs are
encouraged to lure parents into visitation
programs by offering bottles, breast
pumps, or other helpful gifts to parents as
a pretext for a post-hospital visit. “Com-
ments made at a recent HFA national con-
ference indicate ‘creative outreach’ may
also include sending flowers to the reluc-
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tant mother on Mother’s Day, or even send-
ing flowers to the mother of the mother, if
it appears she is the source of resistance,”
observes The Parent Trainers. "It may also
include taking the reluctant mother out to
the beauty parlor if this may gain her con-
fidence and make her feel obligated to par-
ticipate in the program.”

To illustrate the success of such tactics,
an Arizona program reported that “90 per-
cent of mothers offered the program accept
HFA services.” Furthermore, PCAA urges
FAWs to make “persistent outreach ef-
forts” for several months, if necessary, un-
til reluctant families “have explicitly indi-
cated that they do not want the service.”
Recalcitrant parents, according to PCAA,
are “often at greatest risk and, therefore,
are in greatest need of the service.” Should
Kempe's vision of compulsory home visi-
tation to protect children be consummated,
it stands to reason that rebellious parents
would be the first to have their children
taken from them — as the case of Janet
Adolf’s family in Salt Lake City would
seem to illustrate.

Leveis of Involvement

As is almost always the case with any
grand, malevolent scheme, the Kempe-in-
spired home visitation campaign makes
malicious use of the worthy motives of
otherwise decent people. Diana Lightfoot,
director of the Physician’s Research Coun-
cil and co-author of The Parent Trainers,
explained to THE NEW AMERICAN: “There

A

are three levels at which the home
visitation scheme is working. At
the first, most immediate level, we
have the social workers or FAWs
themselves, who usually have no
agenda beyond doing what they
consider to be the right thing —
fighting child abuse, helping chil-
dren get a good start, helping par-
ents who may be overwhelmed.
And of course, these are all very
commendable motives.”

At the second, intermediate lev-
el, continued Lightfoot, “we have
the state departments of social ser-
vices and other government offi-
cials who know some part of the
larger picture and consciously de-
ceive the public about what’s go-
ing on, but they believe that their
noble end justifies the unethical
means they employ. For a lot of
state officials, the chief motivation
is money; there is a lot of taxpay-
er money being thrown at the states by the
federal government for these programs. At
the top level we have the ideologues — the
Hillary Clinton, Janet Reno, and Donna
Shalala types — who have an ideological
commitment to create a certain type of so-
ciety, and are willing to use the power of
the government to re-structure the tradi-
tional family.”

Dr. Sam Watson, Lightfoot’s co-author,
remarked to THE NEW AMERICAN that
“Kempe, despite his reputation as a great
humanitarian, praised totalitarian states
and urged that we adopt a totalitarian child
care policy. This is also very much the
mindset of the current administration, and
much of the institutionalized anti-child
abuse and ‘children’s rights’ movements.
The model and demonstration programs
that are springing up all over the country
are the product of that same mindset as
well. In some states, money from the state
lottery is underwriting home visitation pro-
grams; in others it is money from the to-
bacco settlement. These sources of revenue
have been a real windfall for advocates of
home visitation.”

“The seed of Kempe’s vision has been
planted, it has been watered with taxpayer
money,” Lightfoot stated. “Whether it will
grow to fruition depends upon the Ameri-
can public. It is vitally important that we
educate families and parents about the dan-
gers of home visitation programs, and the
totalitarian nature of the vision behind
those programs.” I8
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RESOLUTION NO. 33-1997-1598

TO THE HONORABLE, THE OUTAGAMIE COUNTY BOARD OF SUPERVISORS
LADIES & GENTLEMEN: MAJORITY

Senate Bill 202 proposes changes to the procedures presently vsed in divorce and
paternity actions. The proposed changes include removing the “best interest™ of
the child as a basis for a court’s determination on custody and states that both
parents are fit and have the ability to treat their chiidren, making joint iegal
custedy and equal periods of physical placement a requirement of the court. The
proposed changes prohibit either parent from establishing a legal residence for the
child outside of the child’s school district. The bill further prohibits the court
from appointing a guardian ad fitem for minor children except in certain paternity
actions. This resclution, which is similar to Resolution 82--1066-16%7 which was
passed by this body, opposes the proposed changes in the present statutes which
were Tevised in 1987 by Act 355, which charged the court and ihe court family
services to assist divorcing parents to consider the pest interests of the child in
issues relating to custody, physical ptacement, and support and to order conditions
relating to the diverce with consideration of the best interests of the child.

NOW, THEREFORE, the undersigned members of the Legislative/Audit Committee
recommend adoption of the following resclution.

BE IT RESOLVED, that tha Qutagamie County Board of Supervisors does oppose Senate
Bl 202 in that it reduces the emphasis on the welfare of the child and assumes that both parents
are equally capable of care which eliminates the ability of the court to make that determination,
and

BE TT FURTHER RESOLVED, that the bill is opposed because it offers changes to the
present statute by prohibiting the court from appointing 2 guardian ad fiiem under any

circumastance in an acton affecting fhelfamily with the exception of a paternity action, and
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Resolution No. 53—1997-1998, Page 2

[

BE IT FURTHER RESOLVED, that the bill is opposed because it offers changes that
2 affect the ability of the Family Court Services to facilitate agreements between parties regarding

the minor children resulting from the marriage or union, and

LS

4 BE IT FINALLY RESOLVED, that the Outagamie County Clerk be directed to forward

La

a copy of this resolution to the Senate Committee on Judiciary, Campaign Finance Reform and

Y Consumer Affairs, the State Bar, Family Law Section, and to the Outagamie County Delegation

7 of Legislatoers.
7
8 Dated this & day of July, 1997.
3 Raspectivlly sW"ﬁ‘w,
il LEGISLA (BAUDIT C}’&mvul TEE
/} A
11 B i ( (_,4 sl'/wm,
12 Norman Austin
5 ¥ 7 /
13 Betty Sandeds Cody Sphitt /’
’A_ s
15 QL g Wegrds
18 Adam Watking
17 Duly and officially adeptad by the County Bcard on: \e \ \
i8 Signed: //}’ /1"-..-#"“-' /.'1‘ ‘fg:'?{ uLJ \1\ ) V\A.Q;z i
i9 Board Chairperson(/’ {ounty Clerk
i .
20 Approved: 7-9-%7 Vetoed:
21  Signed:

2z County Executive
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Jan Raz

10120 West Forest Home Avenue
Hales Corners, WI 53130
Telephone: (414) 425-4866
Fax: (414) 425-8405
Re: SB 107 - April 19, 1999 Hearing Testimony

I would like to take this opportunity to address the concern that SB 107 removes “the best

interest of the child criteria” and the role of “the guardian ad litem”.

What custody and placement arrangement is “ in the best interest of the child?”.
Under current law it is anything a judge or court commissioner wants it to be. It could be sole or
joint custody. It could be anywhere between 100% to 0% placement with the mother. It could be
anywhere between 100% to 0% placement with the father. A judge or court commissioner
makes the ultimate decision but is the most cases he or she who has never met the child or even
the parents. In contested custody cases our statutes require the court to appoint a guardian ad
litem to advocate for the child’s best interest. Since in almost all cases the court approves the
recommendations of the guardian ad litem, the best interest of the child thus becomes anything a
guardian ad litem wants it to be. The guardian ad litem is not a child psychologist, is not family
therapist, and doesn’t have to have any parenting experience. The only requirement is that he or
she is licenced attorney and has completed just three hours of training in this area of law. For a
fee a guardian ad litem will evaluate a family in a very difficult period in their life, and make a
recommendation which is presumed to be in the child’s best interest for the entire time the child is
a minor.

In reality the success of the guardian ad litem is measured by his or her ability to settle the
case and prevent the case from going to trial. While this is a desirable goal, it often results in
forced compromises which have little to do with the child’s best interest, leaves one or both
parents bitter at each other, and deprive the child of a significant parental relationship with one
- parent. After the case is closed, even if the guardian ad litem is deeply concerned for the child, he
or she is prohibited from any follow through. If he or she makes a bad decision, they don’t have

to face the consequences of this decision, its the parents and children who suffer.



Who should be making the decision of “What is in the best interest of the child?”.
Should it be the judge, a court commissioner, the guardian ad litem, one parent or both parents?

The United States Supreme Court has already answered this question:

In Prince v. Massachusetts, 321 U.S. 158, 166 (1944). It wrote
“It is cardinal with us that the custody, care and nurture of the child reside first in the parents,

- whose primary function and freedom include preparation for obligations the state can neither

supply nor hinder.”

In Smith v. Organization of Foster Families, 432 US 816,862-863 (1977).” it wrote

“We have little doubt that the Due Process Clause would be offended if a State were to attempt
to force the breakup of a natural family, over the objections of the parents and their children,
without some showing of unfitness and for the sole reason that to do so was thought to be in the

children’s best interest.”

Thus the Supreme Court of the United States suggests that unless a parent is unfit,
parents should be making decisions regarding their children, not the state.

What about in cases where the two parents don’t agree?

The Fourteenth Amendment of the United States Constitution states, “no State shall
deny to any person within its jurisdiction the equal protection of the laws.” Thus our

.....

constitution tells us each parent’s responsibility and right must be treated equally.

A parent’s ability to make parental choices is directly related to our physical to our
children. We can not make the parental decisions in the raising of our children if the other parent
or the state deny us access to our children. The only way a parent can exercise this equal
responsibility and right is that each must have an opportunity to assume equal physical placement

of his or her children.



This bill is not a one size fits all solution. It allows parents to customize their parenting
plan. It allows parents the flexibility to modify their decision in the future. It allows each parent
the freedom to decide “what is in the best interest of their children?” in satisfying their equal

share of the responsibility to care for their children.

SB-107 thus doesn’t remove “the best interest of the child” criteria. It allows both
parents to make thls decision. Not one parent, not a guardian ad litem, a court commissioner or
judge acting on behalf of the state. The courts role is to make sure the child has an opportunity to
the fullest parental relationship with both parents and to encourage cooperation instead of fighting
between the parents. Isn’t this the ultimate best interest of the child and family?

In cases where there is a concern about the fitness of a parent, this bill provides
appropriate measures to safeguard children from harm similar to those that are in place for
children in intact families.

About 40% of our children will live a part of their life in a family where the parents don’t
live together. Do we want to promote parental responsibilities in these families or do we want
strangers empowered by our government to micro-manage these families and force parents to
fight each other in our courts? Do we want children to grow up with both a father and a mother

fully involved in their lives or do we want the state to deprive the children of one parent?

In less than three weeks, Governor Thompson will be holding a Fatherhood Summit
to deal the problems caused by the absence of fathers in the family. More than 200 community
leaders will be getting together to discuss how to reverse the trend in which our society and
government policies have discouraged responsible fatherhood. While some fathers may have no
interest it their children, there are many of us who do, but our role has been obstructed by
mothers who do not want us involved and by government policies which force us to wage a battle
against the mothers of our children and diminish our parental role. If we want fathers to assume
this responsibility for our children, our laws must welcome us, not obstruct us. We must allow
those fathers who do want to assume their full responsibility for their children to do so, not only

because our children will benefit from our involvement but also to set an example for other fathers

to follow.




Lastly it may appear this bill benefits men vs women. Most of the fathers who are
being deprived of their full parental role however have girlfriends, second wives, mothers and
sisters. Thus when our laws and courts diminish our parental role, this impacts women indirectly
not only by having to deal with our pain and frustrations but also in their obstructed role to our
children as aunts, step-moms and grandmothers. This bill helps children maintain a relationship
not only with their fathers but also with the father’s relatives and friends. It is not a bill that

benefits only men. It benefits men, women and our children!

Please support this bill!




James J. Novak

TESTIMONY
TO: COMMITTEE ON JUDICIARY AND CONSUMER AFFAIRS
FROM: JAMES NOVAK

REGARDING: SB 107-EQUAL SHARED PARENTING BILL-CONCEPT OF THE “BEST
INTEREST OF THE CHILD”

DATE: APRIL 20, 1999

The following was published in the Wisconsin Lawyer ( August 1998). The article addresses the issue of how
the “best interest of the child” standard actually works against children as we approach the 20th century.

How can we seriously debate the standard in Child Custody Placement decisions without bringing into the
debate fathers or the substantial number of professionals who advocate for joint custody. The July article only
included Senator George as a political advocate and lefi the impression that the professional community stands
solidly against the presumption of joint equal placement. Certainly, fathers have an interest and an insight as
they are normally the party who suffers from gender discrimination in the courts and from the prejudices of the
quoted professionals in the article.

The laws of nature, the Wisconsin Constitution, and the U.S Constitution, and human rights guarantee equal
rights to parents of children and form the basis for the presumption of joint custody at divorce.

The “best interest of the child” standard is an extension of the “tender years doctrine.” Gender and race bias
have disappeared in America in legal and overt formats. The gender bias hidden within the best interest of the
child standard is simply that what is considered nurturing is more often than not associated with the traditional
gender role of the mother. Under this hidden standard, unless a father is a better Mr. Mom than mom, then his
parenting is not considered as being in the best interests of the parent. By example, this would mean that while
dad earns the money to buy a baseball uniform, teaches his child how to play baseball, and takes his son to
little league games, this does not really count for nurturing as after the game is over mom launders the baseball
uniform.  What dad has done is fun; what mom has done is nurturing.  This type of mind-think by the
professionals is representative of today's gender bias in family law.

Never defining the best interest of the child was fine as long as gender roles were rigid in raising children. It
was always presumed that what mother did (tender years doctrine) was the child’s best interest and this was
rarely challenged as only in the cases of an extremely unfit mother did the standard have to be applied. Simply
put, dad made the money. Mom did not have an education or job commensurate with mom’s societally-defined
role to raise the children. These rigid role functions in the marriage were extended into the divorce.

This all worked fine and dandy until the role functions began to change in the 1960’s. Young women went o
work, entered roles outside the family, and demanded that fathers take on a substantial role in raising the
children. Fathers hesitatingly entered their new role as a hands-on parent only to find that nurturing ones’
children was far more satisfying than the unfulfilling and never ending demands of corporate life. Dad thus
became not only involved in the details of but also in the emotional satisfaction of raising of his children .
However, at divorce, mom did not want to lose her respectable role as mother, and also was interested in the
short term financial benefits that accompany primary placement.  But the world had changed! Dads were
emotionally involved in the daily events of their children’s lives with all its satisfactions and the genie was now
out of the bottle. The family law system which we have in Wisconsin never considered that many fathers would
actually challenge mothers over placement; the best interest of the child standard simply presumed that mom
would have the children.
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The substantial change in gender roles over 30 years has brought us numerous cases of contested custody cases
which the best interest of the child standard never anticipated would arise.  The “best interest of the child
standard” is not only antiquated but works against the best interest of the child. In the age of two working
parents to be a middle class family, our children are not suffering from too much parenting, but from 100 litile
parenting. Equal joint parenting is the best means to maintain both parents and keep them fully involved in
their children’s lives after divorce.

The best interest of the child standard harms children because it draws parents into an adversarial law system
which furthers the hurt and disappointments of a failed marriage and even afier a trial, or perhaps especially
after a trial, leaves both parents so alienated from each other than they are not likely to want to cooperate in
parenting their children. The best interest of the child standard harms children by transferring the family’
assets from the parents to the parent’s attorneys, the guardian ad litem, and the psychological professionals.
The best interest of the child standard moves massive number of families into the ranks of the poor class with
the commensurate effect that children suffer under poverty. The best interest of the children standard is for
many families a transfer of their hard saved assets from there children’s college education funds to the college
education funds of lawyers, psychologists, and other upper middle class divorce professionals. No one has
fought harder against equal joint placement than the family law section of the Wisconsin State Bar.

While the Bar recognizes the need for reform and even want to suggest legislative changes, they remain unable
to overcome their conflict-of-interest in remaining the prime financial beneficiaries of adversarial custody
conflicts. Lawyers remain in-denial of their role in furthering the conflicts of contested custody and might well
need a 12 step process or just sensible family law reform without their conflicted input.

In Wisconsin, we treat property better than children. When the marital property law with its presumption of a
50/50 division of property was passed in Wisconsin, contested divorce cases based upon property division all
but dried up. If Wisconsin citizens were sensible enough to treat material possessions outside an adversarial
system, why can we not be sensible enough to treat our children much better than our property, recognizing that
our children need all the parental involvement that they can get. Qur children understand what is the best
interest of the child. Ask any of them what they are concerned about in a divorce and they will readily tell you, *
I want my mother and I want my father,” They fear losing either one. Our adversarial divorce system normally
means that they will have one parent and one visitor, fulfilling the fear of every child of divorce.  This
adversarial system is fueled by the best interest of the child standard.

The best interest of the children standard motivates each parent to be destructive to each other within the
context of an adversarial family law system. At trial’s end, neither parent or child are better off. Families are
poorer. One parent feels a winner; the other feels a loser. Children are destabilized for years to come-for life
in certain ways. Only the attorneys are winners, some becoming well known winning warriors, and the
attorneys, winner or loser, each walking to the bank with the hard earned assets of divorcing parents and
deprived children.

Wisconsin family law’s best interest of the child standard harms most children of divorce.  The best interest of
the child standard is not civilized behavior; it is barbaric in an age where moms and dads are both physically
and emotionally involved in the raising of their children. The presumption of joint custody is good public
policy, good constitutional law, and removes most custody issues from the negative aspects of adversarial family
law.
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TESTIMONY

TO: COMMITTEE ON JUDICIARY AND CONSUMER AFFAIRS

FROM: JAMES NOVAK, Past President
REGARDING: SB 107—EQUAL SHARED PARENTING BILL

DATE: APRIL 20, 1999

I wish to make three short points which I believe are relevant to the discussion of shared custody and
how it effects children.

Point 1. The process of a man and a woman with children going from a loving relationship to a
termination of their marriage is a personal tragedy. But these divorces are also a public tragedy
because society more often than not must pay consequences for the loss of stability in their lives.
This is true for both amicable and contested divorces. The studies are done, the results are clear, and
the effects are being felt throughout the various social agencies in Wisconsin.

Wisconsin's system of contested custody within an adversarial system is wrong not only because it
violates basic human rights of parents and children, but because the adversarial process so divides
moms and dads that it makes it more difficult for them to parent their children in the future.
However, both parents are needed to raise the children and the one simple truth is that while divorce
ends marriages, divorce does not end both the rights and responsibilities of both parents to raise their
children to become happy, responsible, and productive adults. Wisconsin needs a system in which
parents are rewarded for cooperation at divorce rather than being rewarded for being the more
ferocious victor within our adversarial system.

Point 2. Physical violence is often used as the reason why Wisconsin should not have shared joint
physical custody. The primary thrust of Wisconsin divorce and custody law should address the vast
majority where physical violence or neglect is not an issue. When I was in college, my college
president said that rules should first address normal behavior and that aberration behaviors should
not be the basis for the norm. Where physical abuse or neglect is proven, the presumption of joint
placement can be exempted. Accusations of physical abuse or neglect are the exception not the rule
in custody cases, and the laws should not be written so that the majority are facing rules set up for a
minority of abusive parents. Not only are accusations the exception to the rule, but of those
accusations made within the context of divorce approximately 2/3 are unfounded. Rarely is an
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accusation of physical abuse or neglect within the context of divorce referred for prosecution which
speaks to the manipulative nature of accusations during the divorce process.

Point 3. Fathers, second wives and grandparents commonly report that gender bias exists in family
law when 90% of primary physical placement orders are awarded to mothers. Gender bias dies a
hard death as women will attest in work situations. This gender bias in the award of primary
placement actually promotes the breakdown of the family. Most marriages face times when divorce
is justifiable. My 90 year old mother told me that 60 years ago people had sufficient justification
for divorce, but that societal pressures kept people in relationships. Most of these people passed
from one phase of marriage to another. Societal pressure was the bridge and glue for the possibility
of long term marriages in which children had more stable families and a sounder future.

When we have gender bias in the placement of children, we set up a motivation within an adversarial
system of winner takes all for the mother to initiate divorce. Approximately 2/3 of divorces are
initiated by women, knowing that they will receive physical placement in most cases. With their
income and child support they opt for short term gain. In the long term these women lose as they fail
to develop their careers and retirement benefits. In the short and long term children lose whenever
they lose the daily nurturing of either parent. The presumption of joint placement removes the
gains from child support as a motivation or reinforcement for divorce.

We should presume that in most cases divorce harms children and Wisconsin should adopt laws
which preserve and reward people for staying married. When divorce is a necessary tragedy, society
should put in place laws which protect the right of children to have a meaningful relationship with
both parents. Children do not ask for divorce. Most every child will say that they would prefer their

mother and father to stay together. We are developing a society in which we have so many
defective children that our culture is disintegrating and studies measure that most of the children
with special problems are coming from single parent homes. We need to preserve the parent child
bond. Children need both parents. The best parent is both parents especially after divorce.

We ask you to support and pass SB 107 as we believe it will alleviate many of the conflicts which
presently exist for divorcing parents.
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Abstract of Guidubaldi Minority Report

TRUTH: The attémpt to artificially separate two forms of parental support that ordinarily go hand in hand is a distortion
of modern society. p.2

MYTH: Political extrapolations have sometimes resulted in the conculsion that where there is conflict at the time of
divorce joint custody should be precluded. -

TRUTH: When isn’t there conflict?! That’s why you’re getting divorced. If you believed this myth, then it servers as an
incentive to promote conflict for those who want joint custody. o

MYTH: Psychological abuse is proof that joint custody should be denied.

_ TRUTH: This is an effective tactic used to confuse judges who cannot distinguish between truly menacing verbal
behavior and harmless verbal expressions of anger which flow both ways in marital discord.

Psychological abuse has been elevated to the same level as physical abuse. Where do you draw the line? What if purple is
psychologically abusive to me? Or a person’s voice?

MYTH: The mother should get custody because she has more experience raising the children.

TRUTH: When married, the most efficient arrangement is to have a‘bread-winner and a care-provider. Both roles must
be fulfilled and neither role should be denigrated. Therefore, pre-divorce roles should not be used as a basis for post-
- divorce roles. ' ‘

MYTH: Joint custody is hard on the children when they have to move from one parent’s home to another.

TRUTH: No evidence is brought to bear on this situation and indeed ample evidence exists to support the alternate
conclusion that developmental capabilities of even young children enable them to make healthy transitions from one
environment to another - as in home to day care, home to baby sitters and grandparents.

MYTH: The failure of marriage in American culture is largely the outcome of low wages, unemployment and general
economic difficulties.

TRUTH: Several studies (in the US) prove that divorce rates declined in times of economic depression and rose during
the time of economic prosperity. The depression of 1932-33 had the lowest rate of divorce and the highest rate in the
1980’s during the period of economic achievement. p.8 .

.7‘.0 Legal Cites, Constitutional issues

The rights of parents to the care, custody and nurturance of their children is of such character that it cannot be denied
without violating those fundamental principles of liberty and justice which lie at the base of all our civil and political .
instition and such right is a fundamental right protected by the 1st amendment, amendments 5, 9 and 14. Doe v Irwin 441

F Supp 1247; US DC of Michigan (1985) p.7

A parent’s right to care and companionship of his or her children are so fundamental as to be guaranteed protection under
the 1st, 5th and 14th amendments. p.7

Federal and State courts under Griswald can protect under the "life, liberty and pursuit of happiness" phrase of the
Declaration of Independence, the right of a man to enjoy the mutual care, company, love and affection of his children and
this cannot be taken away for him without due process of law. Griswald v Conneticutt

The US Supreme Court has made it clear that a "parent’s right to custody and companionship of a natural child has been
specifically accorded protection under the Constitution. Smith v Organization of Foster Families, Stanley v Illinios and
Caban v Mohammed

http://www .ancpr.org/guiduab.htm 4/18/99
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Statistically speaking, we can see that “single-parenting” doesn’t work. But the term
“single parent” epitomizes what the present Family Court System has fostered for the
family. Every- other- weekend, and an occasional holiday, is not sufficient time to
maintain a parental role. Such “visitation” arrangements are appropriately named
“visitation”, not parenting.

We know HALF of all marriages end in divorce. Now consider the fact that the vast
majority of children comprising problem statistics come from divorced or never-married
parents. So many children today are starving for nurturing parental involvement. Juvenile
crime, violence, low academic performance, teen pregnancies, drug and alcohol abuse,
are all rooted in the fact that parents are not devoting the TIME it takes to nurture
children to develop into responsible human beings. These costly and damaging societal
ailments are highly correlated with single-parent families, and the absence, or minimal
presence, of fathers.

Most legislators hold fast to the “best interest of the child” standard used in Family Court;
with the notion that it protects “the best interest of children”. What they don’t understand
is, the present “BIC” paradigm is, quite frankly, ..a farce. The courts have neither the
time, ..expertise, ..let alone resources, to determine what the “best interest of the child”
really is. The courts guess; usually based upon GAL recommendations. But GAL’s are
court appointed ATTORNEYS. They aren’t trained, or accredited, in issues of child
psychology or family dynamics. Very rarely is there a home visit, verification of
accusations, or consideration of a huge array of issues that have bearing on what is truly
“best” for the child.

When a child has two, fit, interested, parents that walk into Family Court, the likelihood
is that the child will have ONE parent, and ONE visitor, when they walk out. This would
be understandable, if one of those parents were abusive, or unfit - but that is usually not

the case.

You see, since no-fault divorce went into effect years ago, parents can’t fight over
property anymore, property must be equitably divided. The children, are the one thing
left to fight over - to be “won”, or “lost”. And fought over, they are.

Note: a presumption of equality, took the battle out of property division. Don’t children
deserve to be taken out of the position of being battled over as well?

The term “custody battle”, is exactly what happens in Family Courts every day, under the
present “best interest of the child” standard. Those with the financial means and
emotional stamina, proceed to engage in “battle” to protect their role as parent.

Parents are positioned as adversaries (Petitioner & Respondent) - in the adversarial
system of Family Court. Cooperation is deterred not fostered. And parents are
considered enemies on opposing sides of a struggle with regard to their children. Parents
are rallied as opponents - “At war”, battling against eachother, in a fight for custody, - a
battle to maintain their role as a parent. Deceit, vindictiveness, and mudslinging are
standard operating procedures. The Family Court’s well-intentioned, but superficial and
expeditious analysis of parents, is a tragic means of making life-determining child




placement decisions. Quite frankly, a coin toss might get more fitting and honest results.
Again, the courts have neither time, resources, or expertise to determine what the true
“best interest of the child” really is.

The “winning parent” is given “primary placement”; the losing parent is granted
“visitation rights”. The Court says “case closed”. But the case doesn’t close for the
family, and the child is NEVER the winner. When a child starts out with two, fit,
interested parents, and ends up with a primary parent, and a visitor - the child is on the
losing end; Not to mention the scars they bear from living through the custody battle, and
the mudslinging that naturally accompanies it.

The time has come to take the “battle” out of “custody battle”, and reform state policy
regarding the placement of children. Positioning parents as enemies, having them battle
over which parent is “good”, “better”, or “best” is ridiculous. The time has come to put
an end to the harmful standard which is ironically called “the best interest of the child”.

SB107 virtually eliminates the custody/placement tug-o-war. There can be no

“tug » if vanking the \akes it return to the center. SB107 takes children out of
the position of being tokens to be fought over, and promotes parental cooperation. Isn’t
that what is truly in “the best interest of children”?

A “good” father is just as needed as the “best” mother, and visa-versa. Neither parent can
replace the role of the other parent. And the fact is, parenting... takes time. Not just
quality time, but a quantity of time. Time to provide children with instruction,
encouragement, consistency, and example. Just because one parent appears to be “more
qualified” in the courts’ eyes, doesn’t’ mean that parent will be most effective in reaching
that child on an intellectual, moral, or emotional level. Each parent’s love is
irreplaceable, and there is no substitute. Quite frankly, it takes two, in every sense of
parenting.

There are really only two criteria the court should be evaluating - “fitness”, and “interest
in rearing the child”. the ONLY time that the courts should have authority to subvert the
role of ANY parent, is when there is evidence of abuse or unfitness. If a child has two
parents that are fit, and interested in fulfilling their parental role, that child deserves the
opportunity to have significant, and maximized, input from BOTH those parents.

The legislature has made changes to improve, and enforce, child support collection.
You’ve enacted W2, to make both parents in low income families financially responsible
for supporting their children. You’ve tried to improve juvenile justice code.

But the time has come for the legislature to give credence to the fact that children truly
NEED BOTH parents. The time has come to address, and take action upon, the issue of
child placement in the Family Court system; to ensure children are granted
significant/maximized TIME with both parents. The time has come to take the “battle”
out of custody battles; to take children out of the position of tokens to be fought over in
Family Court. The time has come to pass SB107.
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Understanding and Collaboratively Treating
Parental Alienation Syndrome ~

« H. W, RoN,Ph\.D.é‘/
DAVIDE. JOANIS, D, ———

Madison, Wisconsin

P. arental alienation syndrome (PAS) is a special case
of postdivorce conflict in which one parent appears
' go to great lengths, at times including making fic-
titious allegations of Physical and/or sexual %buse,
to turn a child! against the other pasent. Dr. Richard
escribed PAS in an article and then
later in a book and portions of another.2 Earljer
researchers had noted simiar processes in families
(for example, the “medea complex” described by
Wallerstein and Kelly in the late 1970s), and profes-
sionals working with divorcing families easily rec-

- —ognized the syndrome: Sometimes described as

brainwashing, presented by Gardner. That his “syn-
drome” was so readily adopted is less a testament
to Dr. Gardner’s “discovery” than to his conceptual-
izing a familiar type of high-conflict divorcing fami-
ly problem that is com lex, perplexing, very resis-
tanx:todtange,-aﬂésomg' it A
Gardner’s,conceptualization of the problem _

and the dynamics underlying the problem proved

at best incomp_lete, if not simplistic and erroneous.

He portrays the alienating parent as virtually sole-
ly responsible for the dynamic, turning the vulner-

alienation process, which

usually begins well
before the divorce event. [t s

hould be kept in mind
—_———
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dutnotauhxstancainwhichachﬂdistejecﬁng

a
parent following a parental Separation reflect PAS,

In some famili » the child rejects a parent based on

the child’s actual experiences with that parent. There

are very likely many children in intact families who
wish to avoid or reject one of the parents based on
that parent’s behavior. A parental :
simply raise such a wish to the public level.
Contextual factors can be used to detect the pres-
ence or absence of PAS. These factors fall on a contin-
uum i
that make up PAS may exist in many divorcing fami-
lies to varying degrees, but they come together and
pass a fulcrum point in a few. When PAS becomes
the dominant family process, children reject a parent
outright and the stage is set for gut-wrenching allega-

3

on may

tons, extreme resistance, threatened “move-aways,”

and often a great deal of litigation.

ACTORS IN THE FAMILY DRAMA._

role for PAS to take hold. There is an easy temptation

in the normal cuwe;xrlaj}ﬁfgn)jlies.ntefactgts_

Kenneth H. Waldron, Ph.D., isa psychologist in
Madison, Wisconsin, with a practice focused on divorce,
His practice includes divorce mediation, coparenting
counseling, custody assessment, parent education, and
consultation to courts and court-connected mediation
and investigation services.

David E. Joanis practices law with the Madison,

Nisconsin, firm of Boushea, Segail & Joanis. His prac-
tice focuses exclusively on family law.
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* Inmost iﬁstaincs, all of the family members play a
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to place all of the responsibility for the process on
the alienating parent, whose maneuvering is the
most obvious and appears the most seif-serving
ind malevoient. Gardner points out that even the
child usually has some motive for enlisting in the
process, although'the child’s motives may be
vague and more defensive than malevolent. The
child must play the part, however. The authors
have seen instances ‘where both parents appear to
be playing their roles in the alienation process, but
the child simply won't join in and is able to disen-
gage from the parental battle and maintain inde-
pendent relationships with each of the parents.
When looking at cases of PAS, patterns emerge
with the target parent too which suggest that the
target parent also must join the process. One
exception may be when there is-geographic dis-
tance between homes and the alienating parent has
a good deal of time between visits to work with. If
the child has regular and frequent contact with the
target parent, and the target parent does not join
the process, that is, the target parent is able to
maintain an independent and healthy relationship
with the child, the process will most often not take
hold. Usually, PAS is not just the work of the alien-
ating parent, therefore. It is a family dynamic in
which all of the family members play a role, have
their own motives, and have their own reasons for
vesisting the efforts of others at correction.
Exceptions exist, however. In some instances,
the alienating parent’s efforts at alienating the
child will be so ruthless, sophisticated, pervasive,
and persistent, playing heavily on the loyalties,

fears, and even trust of the child, that the child’s

ability to maintain an independent relationship

with the target parent will slowly be crushed. If the

child continues to see the target parent in these

cases, the child will often display a split identity
(clinically referred to as vertical splitting). That is,
* when with the alienating parent; the child will
appear thoroughly rejecting of the target parent,
but when with the target parent, he or she will dis-
play affection, attachment, interest, fun, and free-

dom from the oppressive alignment with the alien-
ating parent.

The Alienating Parent (AP)

In the typical PAS family drama, the AP has the
motive to turn the child against the other parent;
devel5ps the content themes of the rejection;
designs and employs the techniques of program-
ming the child; and has limited insight into the
“damage caused but not into the motives or goals,

which often inalude eliminating an unwanted par-
ent. The damage caused is not only to the child
and the target parent, but it is usually seif-defeat-
ing and in some instances self-destructive.

et el s 2o R P e p———

motives, and have their oum reasons for
resisting the efforts of others at correction.

The AP’s motives will vary from family to
family. In some, revenge for felt injustice or for
feelings of rejection will dominate, but in others,
the fear of loss of or abandonment by the children
will be the driving force. Distrust is so high in
some divorces that the AP readily will believe the
worst about the target parent (TP), especially if the
AP has an early family history of abuse, molesta-
tion, or betrayal. The us es the
child is fragile or in extreme danger in the care of
the TP. These assumptions probably are projec-
tions, meaning that at the hub of the AP’s person-
ality are primitive feelings of anxious vulnerabili-
ty? By maintaining proprietary control over the
child, onto whom these dangers and vulnerability
are projected, the AP is externalizing the defenses.
The sometimes improbable and unsubstantiated

_ allegations seen in these cases can reflect the AP’s

actual experiences or childhood fears.

The Target Parent (TP)

In cases of PAS, the TP may have abandoned or
may 0 abandon the child. Despite the an

protests of the TP against the AP, the TP may talk‘of
moving away from the area or may-be satisfied with
and perhaps desirous of a marginal role in the life of

nient excuse for this way of thinking-on the part .of
the TP. In some cases, there may be geographic dis-

- tance between the TP and the child. The TP may

have substantial weaknesses in parenting abilities or
in the parent-child relationship; may have pl.aye:d
the family “parent,” with the AP joining the child in
rebellion; or may have obvious psychological or
emotional problems. The TP may have been viole_nt,
may be insensitive to the child, and usually has lim-
ited insight into his or her own contributions and
role in the PAS (for example, failing to counter the
alienation theme, focusing on the AP rather than the
needs of the child) but good insight into the tech-
niques and damage caused by the AP.

'y members play a role, have fheir own

AW L

~ ~the chifd-The rejectiorrby the child may be a éonves™ ——
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The Chiid

Children most vuinerabie to PAS, due to several
converging developmental issues, are in the 8- to
15-‘year-o§ range. Typically, the child adopts the
. -content theme (for example, accusing the TP of
- being s to confront the AP evein
 the présénce of contradictory evidence; employs
the AP's techriques (such as spying); has various
levels of insight and “real” cooperation with the
AP; and fears the AP. While some children seem
completely drawn into the themes of the alien-
ation, seemingly believing every word they say,
others are very aware of the exaggerations and lies.
One of the authors had a case in which two chil-
dren in their early teens actively participated in the
PAS, alleging sexual abuse on the part of their
father. Their stories were consistent and believable,
and while the father was found not guilty in a
criminal trial, due largely to factual inaccuracies in
the children’s stories, he was nevertheless eliminat-
ed from contact with the children. The children
refused even supervised contact. The vehemence
of the rejection by alienated children is often
telling. These children threatened to run away, or
worse, “if you make us” even have dinneg with
their father. Two years later, one of the children
surfaced the “lie,” which the other child soon
admitted. There had been no molestation and no
real cause for the rejection. Even then the children
had no good explanation as to why they had gone
along with the instructions of their mother other
than that they were “scared.”
In families with muitiple children, roles in a
PAS drama often are divided up, with the children
representing the range of alienation—usually one

child completely alienated, one ambivalent, and
one still attached to the TP.

Db -

Thé Family System - - — -

The PAS is a family system defense mechanism.
The function of the defense is not always obvious,
butthere is often a subtle underlying compticity on-
the part of the family members in the drama. The
research provides clues to some defense functions:

* to protect the AP’s self-esteem (for example,
when PAS escalates as the TP becomes more

“successful” after the separation, including

getting on with life and remarriage);

to help the AP cope with his or her difficul-

ty “letting go” of the marriage (for example,

when the AP can't stop thinking about or
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talking about the other parent; or when PAS
escalates around birthdays, holidays, vaca-

tions, etc.);
* to maintain the AP’s symbiotic dependence
. on the child (for example, when (R AP calls
- /1 -the child every day when hé or @ s with
... the TP—one of the authors Nagd & ol
 "eouldn’t stand to go into your Toom wihile.
you were away, it makes me 5sad); ¥
* to deal with anger and revenge {for exam-
ple, when the AP expresses moral Gutrage at
the exposure of the child to a new Famantic
partner, when the real issue IS anger for an
affair, or simply at being so- replace
* to help the AP through w per-

hood experience; and EERRLE Ly
* to help the family cope with the AP’s ten-
" dency to turn on the child or anyone else
who disagrees, or to abandon the child if

there is a change (the child fears having feel-

ings independent of and in on to the
~ AP and becoming a target of thé rage and
rejection he or she has seeni e AP direct at

others who disagree). et

death” causes, such as where the PAS protected a
psychologically fragile AP or where the AP was
the agent of the AP’s family of origin, eliminating
the TP from the extended family network. When
encountering PAS in a particular family and trying
to determine its cause, a good question to ask is
what the family would be dealing with if everyone
wasn't so preoccupied with the PAS process.

—PROGRAMMING STAGES.

The programming one sees in situations of PAS is
often a longstanding part of the family dynamic
that simply escalates after a separation.-Although
all of the family members play roles, the AP is in

charge of the programming of the child, a process
that usually follows stages.

Content Theme Ildentification

The content theme of the alienation is identified
early, sometimes by the AP, sometimes by the TP,
and sometimes accidentally. One of the authors
had a case in which there were two dominant



. been consistent in ]

b
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themes: abandonment, which had been introduced
by the TP thro

lasted about Seven months; and,

kidnapping

by the AP. The TP was in a difficult situation
where any lack of effort to see the children was
vieWed as aban onment (that is, proof that she
did nof care ort to >

or two, the themesg essentially are very unrealistic.

In the above case, though the mother had aban-

doned the childrer_pfprfeven months, she had

Jer involvements and interest
for the five years prior to the Separation and six
years since the abandonment. The real threat of a
kidnapping of the 12- and 8-year-old children was

minimal, especially since the children were so
schooled in the threat.

Mood Induction

The next stage is mood induction, during which

the AP may employ the following strategies:

. e~ -

* guilt (e.g., "1 dont know why your father
left us; everything seemed okay”);

* intimidation (eg. “Goto your mother’s if you
want, but you are not to hug her cute little

friend anymore. Do ¥You understand?";

* fear (e.g., “ just want you kids to know that
I'll be here the whole time you are at your
dad’s and that you can call if you need me”);

o playing the victim (or, “poor me”) (e.g.,

14

* sympathy seeking (e.g., “Look kids, you
need to know that | just can't afford to take
you the places your dad

- he has much more money. I know that’
fair to yeu but it is just the way it is”);

* telling the child the “truth”
events (e.g., “I hid a Iot from
your morm left us because | didn’t want you
hurt, or for You to hate your mom, byt now
you deserve an explanation . . . “%

* overindulgence and Permissiveness (e.g.,
“Of course it is all right for you to own vour
own hunting rifle. Your mom just doesn't
want us to have fun together”); and /or

about past
you before

,Some way by the AP and may not

* thteats (e.g., “So, you had a good time.
Maybe you'd like to go ard just live there. |
just want you to know, if you do, you won't

see me again”).

““The theme, with mood ‘induction is pr

over and over until the AT begins to gaiii the”
child’s compliance, usually with the TP particing

rather than wor g directly with the child;

the child’s compliance is gained, the AP beg; to
back off, letting the child carry the ball, although
often there will be tests of the effectiveness of the
program. The most powerful method is to tell the

ing ting the emotiona attlewiththeAP, 47

I
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child, “It is your choice.” The more the child sup- -

ports the AP in rejecting the TP, the more emphati-
cally the AP wants people to “just listen to the
child.” This can reach the point of the AP seeing
himself or herself as the champion of the child in a
world ignoring the child’s feelings. Another com-
mon test is that the child will consistently report
bad experiences at the home of the TP (whether
true or not) that usually reflect the theme chosen
by the AP. These reports are often recorded in
be used in the
judicial system for years. -

Reward/Punishment

Once tested, the child’s complicity is rewarded and
any sign of a breakdown in the child’s alignment
with the AP is punished, sometimes very directly,
or in most instances in a re-escalation of the earlier
stages of the programming. There are many pat-
terns in this stage. If the child, for example, reports
that “Dad rever pays attention to me when I am
there,” the AP might “make up” for the lack of
attention by doing special things with the child

after visits if the child reports. the visits negatively, Jf
“the child

Teports a positive visit, the AP might be

vaguely inattentive or may say overtly, “Well, [ ~

guess you've had your fun, so now we have to get
-down-to-the real business of life.”

gram is in place, generalizing begins to occur, lead-
ing the child to a loss of ambivalence and to total
rejection of the TP. By this time, everything the TP
does will be “wrong.”

Unfortunately, these cases often reach profes-
sionals at the point where the program has been
generalized and simply is being maintaixtled. jr'h.e
AP may be doing very little alienating, since it is
already in place as a family dynamuic. At this stggfz,
the AP simply will watch for slippage in the child’s
resolve and shore it up when it happens. The AP

Once the pro=—— - -
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* Generalizing from one or two instances to a
global meaning: An AP using this technique
might say, “Remember when your mother

UNDERSTANDING PARENTAL ALIENATION SYNDROME

role may miss detection at this stage. The AP may ©
say things like, “I tried to encourage the relation-
ship,” or, “1 really wish he’d visit his father. [ could
use the break, frankly, but it isn't fair to make him,

~-—— -~ -outyou”).

was screaming after us when we drove
~ “considering-the-way he feels,” or; “Tjust-can't away [not mentioning that ,m}hﬂ, .
make her go. I have tried.” i -~ window on her when she was By tokiss” ~
s T the kids goodbye]? That's what I miean -
GRS 77 when T'say that she is, well
TECHNIQUES

The AP’s techniques usually are in various

combinations:

_* Denying the existence of the TP: This can be
blatant (“I don’t ever want to hear her name
in this house”) or very subtle (refusing to
acknowledge that the child has positive
experiences in the other house). In one fami-
ly, the father would play catch with the chil-
dren and would not look up.when the
mother drove in, nor would he stop the
game. He held the children’s attention until
the mother was forced to intrude openly, at
which point he would walk away from the

children and mother, never acknowledging
her presence.

* Pairing good experiences or fEelings with bad
Jeelings: This is displayed by not responding
to the child’s expressions of love or enthusi-
asm for the other parent, or pairing these
good experiences with bad feelings (“Oh,
that’s nice. [ had a terrible weekend with-

* Constantly attacking the TP’s character or
lifestyle: Here, the AP creates an illusion of
what “might happen.” Attacks are on the
TP; the TP’s extended family (“Your mom
can’t help the way she is, her parents

~ abused herwhen she was-gr

TP’s career, living arrangements, activities,
travel, ¢z even raligion; and the TP's asscci-
. ates, especially new romantic partners.

. Putting the child in the middle: This technique
" may involve engaging the child in a “spy
game,” using the child as the principal com-
municator between the parents; or giving the
child subtle “third degrees” (for example,
one of the authors had a case in which the
mother could reduce the child to a bundle of
nerves by saying, “Let’s talk about . . . .”"—
the child had learned that this was a signal

to hate something that the father had said,
done, chosen, etc.).

owing up”); the-

o ;
She just doesn’t have control over her emo-
tions. That's why I get scared when you are
Taking normal differences nnf?umm*"ithem
into good/bad and rightfwrong problems:

AP can manipulate circui ‘m‘*“r )
TP into a bad light in the ck

undermine the TP by expressiig puzzle-
ment about what is wrong with h nor
“I don’t know what's the matfer with your
father. He knows that kids need ¥ be in bed
by eight”). The use of this technique can be
very subtle (e.g., a shake of the head and a
smirk when the child reports an activity
Creating alliance in the parental battle: An
obvious use of this technique be, “Do
you think it's fair for your rich father to take
your poor mother to court aﬂﬁ time?” A
more subtle approach would be, *1f you
were the mother, what would you do?
Would you go to court to try to protect your
children?” This can include the powerful
tool of the threat of withdrawal of love, or

—

"~ complete-abandonment;-if the-child-demon—---

strates love for or interest in the TP. Another

~ version of this technique is to convince the

child that kids need one parent (the pri
parent syndrome) or to give the child the
illusion that “I am the one who really loves

“you-*The other parent then-becomes the_ _

threat because “she is trying to take you
away from me.”

. Portraying the child as fragile-and needing the

AP’s protection: This is very common in PAS.
The child convincingly will portray his or
her life as fragile, about to fall apart if any-
one “makes” him or her have contact with
the TP. The AP solidifies the relationship
with the child by creating an image for the
child that he or she is at great risk out of the
control and protection of the AP. A frequent
twist of this technique is to portray the AP
as fragile to the child, requiring the child’s
presence to maintain balance.

S STRTETEST T
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* Lying: False or highly suspicious allegations
of abuse, neglect, or molestation are exam-
Ples of this. The blatant nature of some of
these lies creates an illusion for the child,
and many children - simply-do not have the
nerve to conffone or ontradict the parent.

* Brairwashting: Throw {'a process of rewrit-

the child's e: Tr?eiic'é{i‘ﬁau;ay‘to' create

reality confusion, the parent incorporates
the child into a false view of reality. This can
include outright lies (“Your father never
enjoyed spending time with you. He com-
plained about that aj] the time, but not in
front of you because he didn’t want to hurt
your feelings. I wonder why he wants to see
you now”), subtly implied rewrites of the
child’s feelings (*You were scared of her
even when you were 2 baby. You wouldn't

even let her hold you™), or implanted mem-
ories (“Remember when your father used to

hit me, or have you blocked this out of your
mind?”). The child resolves the confusion
by adopting the AP’s view of reality.

UNDERSTANDING PAS DYNAMICS

-
The motivational factors underlying PAS vary
greatly from family to family. In the AP, these can
include revenge; self-righteousness; guilt; fear of
loss of the child or the role of primary parent; the
wish to have proprietary control over the child;
jealousy; the desire to obtain sufficient child sup-
port; loss of identify; a history with the family of
origin of abandonment or alienation; pain avoid-
ance (out of sight/out of mind); self-protection;
avoiding scrutiny by pointing the finger; maintain-
ing the marital relationship through conflict,
power, and domination; or protecting his or her

OWn precarious self-esteent The TP's motives may -

include a desire to abandon, anger at the AP, self-
righteousness, a history of problems in the family

of origin, stupidity,j_perscnaLhismry_of scape-

goating, protecting the fragile mental health of the
AP, the assumption of a victim stance, or a fear of a
relationship with the children, The motivation of
the child can include coping with loss, resolving
parental conflict for self-preservation, normal
developmental pressures, real relational difficulties
with the TP, resolution of ambivalence about the
AP, or fear of the AP,

As discussed previously, there is also the family
Sustem defense. The question has to be asked, “What
“would happen in this family if the alienation issue

- AN L St ot
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was resolved?” Usually there is a very serious ‘
underlying family problem needing attention. PAS

can serve the function of a lot of smoke, covering

P ST

up other difficulties that defy

R

Detection, especially in the laéF;tags, may seem
difficult. The “truth” of the family becomes very
relative. However, typical Ppatterns in PAS allow
for detection by a professional familiar witk this
form of family conflict: CE

1. Contradictions: This is relevant especially
when the child’s own statements are contra-
dictory, or they contradict factual history'or -
the perceptions of unblased individuals; .

2. Child has inappropriate and unnecessary infor-
mation (e.g., “My dad had an affair while
my mom was in the hospital having me,”
or, “My mom wanted me aborted™);

3. Child engages in character assault: This can
include the use of globally negative descri

s tions for which the child has trouble comine |

up with specifics sufficient to justify the:’ﬁ, n
4. Collusion and one-sided alliance with the Ap:
-~ This is often given away by the use of
blended pronouns (e.g., “When my dad left
‘us...,"” or, “We don’t have enough money.
“to live on™); -
S. Child parrots themes of the AP, even using the
" “same words—the child’s identity becomes T
enmeshed with that of the AP; o

6. Child reports on the TP, even to professionals,
the way a spy would;

7. Child displays a sense of urgency and fragility:

... Everything seems ta have life-and-death

importance (e.g., “If you make me have din- '
ner with him, I’ll run away or kill myself”);
8. Child’s affiliations with the TP’s associates
~ " and family change; R )
9. Splitting: The child cannot come up with
any positives about the TP nor with any
negatives about the AP; :

10. Marked absence of complex thinking about rela-
tonships: Splitting is one example, and sim-
plistic characterizations of the parents (e.g.,
“My mom is the homebody and my dad is
the entertainer”) are another;

11. Child demonstrates a feeling of restriction in
permission to love or be loved.
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PAS IN THE COURTS

PAS must have seemed a boon to lawyers represent-
ing fathers S!VE!\_Q are most often the target parents)

. and crimmal defense lawyers, since allegations of

Bhysma'm] i‘i:?;”%ual?&" ['abuse frequently oceur in cases

Capdbasats Lo

‘Fabricating children {in cases of fabricated alle-
gations of sexual abuse] are more likely to exhibit
manifestations of the aforementioned parental
ienation syndrome. Children with this disorder
typically involve themselves in a campaign of
vilification of their fathers and idolization of
* their mothers. They have been programmed by
their mothers to hate their fathers and also con-
tribute their own scenarios of hostility. The fabri-
cated sex-abuse allegations may very well be one
manifestation of this disorder. Its presence strong-
ly supports the argument that the sex abuse is fab-
ricated. Children who have been genuinely
abused do not usually manifest the signs and
symptoms of the parental alienation syndrome.
Although there are situations in which a child
with parental alienation syndrome has suffered
genuine sexual abuse, I suspect that this is rare.4

- .

Think of the opportunity here,If a lawyer rep-
resenting an accused child sex abuser can find a
mental health professional who will testify that the
children are victims of PAS, the same expert can

- take the next step to say that it would be rare for a
child suffering from PAS to suffer genuine sexual
abuse. By simply naming the child’s antipathy for
the parent as PAS, the lawyer has a defense.

Even absent such extreme allegations, lawyers
representing men whose children dislike them in
divorce actions can, by labeling the hostility PAS,
blame the mother for the child’s feelings.

These concerns have been collected and pub-

7 lished inthe Spring 1994 editioit of the Loyola of Los

Angeles Law Review under the title, “Notes and
Comments: The Parental Alienation Syndrome: A

Dangerous Aura of Reliability.”S The comment

argues that evidence of PAS should not be admis-

sible in court because the theory has not gained
acceptance among experts in the field. The com-
ment does note the “general acceptance” standard
promuigated in Frye v. United States.6

The article attacks Dr. Gardner in strong terms.
The commentator points out that the PAS theory is
built upon criteria that Dr. Gardner invented and
included in his widely discredited sex abuse legiti-
macy scale. It then goes on to argue that testimony
regarding PAS should be exciuded from the court

both under the Daubert test and under the Frye
analysis. Under Daubert, the trier of fact must rule
on admissibility based on an expert’s opinion as to
whether the evidence is reliable and

. “Under Fedéral Rule of Evidence T0i{a), he trial
..ondge must'make a preliminary SEENERL oF -

R

-=#whether the reasoning or methodology thder] ing ™
- IS > T G e " e . P o s iy S~
:ﬁetaﬁmogy_ﬁ scientifically valid her words

the court may consider whether the | heory Fas
been tested, whether it has be“‘rsw hiected to peer
review and publication, and whether it has attract-
ed widespread acceptance.?” “#I =

PASmusthaveseem(ed;oboonfO ; .‘
g fathers (twho are TS
target pamnts)andcrimina{dq_%?rse :

RSt

In spite of the commentator’s concerns, PAS
has not received an enthusiastic acceptance in the
courts, as shown in reported cases. The most fre-
quently cited case showing the dangers of PAS is
Karen “PP” v. Clyde “00."8 In that gx:;’ E!}:e mother
sought a requirement that the father’s visits be
supgrvised because of alleged sexual abuse. The
experts differed in their opinions a8 tg whether
sexual abuse had occurred. In its o'ﬁ'midtt, the court
cited at length from Dr. Gardner’s text: It is for this
that this decision has been subjected to criticism.
However, an examination of the text indicates that
the court based its decision on the evidence and
the testimony from witnesses rather than Dr.
Gardner’s theories. In the end, the court trans-
ferred custody from the mother to the father and
suspended the mother’s visitation, with the
resumption of contact subject to treatment and
monitoring.

In other cases, reviewing courts have similarly

~ made their decisions without makinga determina-—

tion as to whether PAS is a generally accepted
diagnostic tool.? In T.M.W., a birth father.opposed
the adoption of his daughter by her stepfather. The

court granted an order requiring a psychological

evaluation of the child with a view to determining
whether PAS was present. The appellate court
overturned the order requiring the examination
because it failed to meet Florida’s technical
requirements. [t permitted a new order to be
issued provided the new order met the require-
ments of the statute. In this case, the father was
contending that the presence of PAS would justify
his conceded lack of contact or communication
with the child for several years. In a footnote, the
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reviewing court noted that no determination was
made as to the ‘general professional exceptions of

PAS as a diagnostic tool and went on further to
recite the cautionax:y words of other commentators:

g Mﬁfﬂg‘;eory of expert‘ t testimo-
ussed In this subsection, it is vitally
fmportz " avold confusion engendered by ref-

ce | ____:q‘\:;‘.f - - [A]t the present time
experts have not achieved consensus on the exis-
tence of a psychological syndrome that can
detect a child’s sexual abuse. Use of the word
syndrome Igads only to confusion and to unwar-

ranted and unworkable comparisons to battered

child syndrome. The best course is to aveid any .
mention of syndromes.” citing Myers, Expert
Testimony in Child Sexual Abuse Litigation, 68 Neb.
L. Rev. 69 (1989).

In a 1994 Jowa case,10 the father brought an
appeal challenging the tria] court’s temporary
order transferring custody of his children to their
mother. The father contended that the trial court
placed too much emphasis on the testimony of a
psychologist regarding PAS. The father contended
that the theory is not accepted in the field of psy-
chology. The trial court made a modification in the

effective date of ‘the transfer but otherwise
affirmed, saying:

We do not pass upon the issue of whether
Parental Alienation Syndrome is a reliable theo-
ry. Rather we look at the evidence introduced
and draw our own conclusion, Because this is a
de novo review, we only look at the evidence we
deem admissible. We consider the opinions of all
the experts as we do the other testimony. We
give opinion testimony the weight we consider it
deserves after considering, among other things,
the expert’s education, experience, familiarity
with case, reasons given for the opinion, and
__ interests, if any,in the case, . SRREEEE

In a 1992 Ohio case,l1 th

e appellant’s expert
witness testified in favor of

a change of custody,

claiming that oné 6F the children exhibited symp-

- toms of PAS. The court affirmed the decision of the

trial court, denying the father’s motion for change
of custody and stating that the appellant’s argu-
ment was not persuasive. The court said that while
evidence had been presented to show that the child
was being pressured to distrust and distance her-
self from her father and there was testimony from
a psychologist as to the existence of PAS, there was
also evidence indicating that the mother had
encouraged the relationship between the father

N 5 e e “".“'i
-The appellant’s expert witness festi

—=there-was limited research data to

and the-daugnter, and another psycnoiogist testi-
fied that the mother provided a supportive and
caring environment for the daughter. The trial
court was therefore affirmed in its decision.

S gtedTEal

.

2 5.*:,'.;.;7”:;.
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of a change of custody, claimin

T .l

ks ‘#hat one of the children exhibited mm‘“&m

of PAS. ey

A Wisconsin case directly comments on PAS.12

The father had petitioned the tria] court fora

change of primary placement from the mother. His
basis was that the children suffered from;

condition was caused by the mother, and ih Oﬁyu o

cure was to transfer primary placement ts the
father. The trial court found the chil en were
alienated from the father but conclu ‘that it
would not be in the children’s best interests to
transfer primary placement to him to cure the
drome. The father’s expert testified that both chil-
dren suffered severely from PAS. The psych:.%g
also stated that he was positive that the mother
was the cause of the syndrome and the o me-
dy was to place the children with the father. The
trial court rejected the psychologist’s recommuﬁa-
tions, pointing out that the psychologist had
admitted that transferring primary pl'acggsnt
involved certain risks. The trial court acknowl-
edged that the long-range negative effects .{)'ff’the
alienation would exist but said it was speculative
that the degree of harm described by the psycholo-
gist would actually occur. Moreover, the trial court
pointed out that the transfer could jeopardize the
children’s progress in school and their relation-
ships with friends. The expert’s testimony itself
indicated that the cure was controversial and that

cess of transferring the children to the “hated” par-
ent. The court concluded that the evidence was not

strong that the alienation would be cured by plac-

ing the children with the father. The trial court alsg
interviewed the children and found that they did
not like their father and did not want to live with
him. One child told the judge that her feelings
came from her own observations. Because the chil-
dren were adamantly opposed to living with their
father, the trial court stated that the potential risk
of harm to the children outweighed the question-
able benefits of transferring placement. It then con-

cluded that the cure proposed by the father pre-
sented too high a risk for harm.

e
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Even though the psychologist who testified on
behalf of the father was the oniy expert who testi-

fied, the appellate court found it reasonable for the

trial court to reject that testimony, saying that the
expert’s “testimony--indicated that the cure was
controversial, bears limited research data, and
there are certain risks. Furthermore, the testimony
of both parents and the children was other evi-
dence that the cure . . . would not be successful and
was not reasonable.”

The Wisconsin Court of Appeals took pains to
point out in a footnote that the trial court had
examined both parents’ personalities and roles in
the ongoing dispute and that both were blamewor-
thy for the children’s alienation. The court disap-
proved of each party’s actions toward the other
and of their ongoing tactics to place the children in
the middle of their anger toward one another. This
footnote was entered so as to stress that the trial
court and the appellate court decisions were not to
be seen as rewarding one parent over the other.

EFFECTS OF PAS ON THE CHILD

- The effect of PAS on the child is never benign;
it is malevolent and intense. _Lhe degree,of severity
will depend on the extent of the brainwashing, the
amount of time the child spends enmeshed with
the AP, the age of the child, the number of heaithy
support people in the child’s life, and the degree to
which the child “believes” the delusion. (In many
cases of PAS, the child will exhibit all of the signs

ofabsolute rejection of the TP -but in private witl—— -

disclose that the rejection is just an act.) The effects
run across all areas of functioning.

The child’s internal psychological and emo-
tional organization becomes centered around the
rejection of the TP. The child develops identity and
self-concept through-a process-of-identifieation
with both parents, a process that begins very early
in the child’s life. The rejection of the hated parent
becomes an internalized rejection and leads, over

time, to seif-loathing, fears of rejection, depression,
and often suicidal ideation. These developments
often are a surprise to the AP and others, since at
the time of the alienation, the child will often look
mature, assertive, and confident. These are facades,
however, often reflecting the feelings of power
granted the child in cases of PAS, who is given
reign to lie, be manipulative, and be as hostile as
he or she wishes without reprimand. The child is
also internalizing the rage of the AP as part of the
self-concept, which often combines with intense
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guiit-over the harm done to the TP.to-become
chronic feeling states. Sadness and longing often
accompany these other feelings.

S

e TSGR -

When the PAS includes grave Mﬁgf
reality, the child’s reality-testing abilities become
compromised, and he or she has permis=ion to dis-
tort other aspects of life. For example, th‘edhw%
may develop a fantasy relationship wit the TP or ~ -,
even with a fantasy parent and begin to eidte to
that as though it is real. (Remember, th?ﬁli‘!d is
relating to the TP as a hated rejecﬁon—wo@'z par-
ent as though that is real, when it is not.) This
approach to relationships often generalizes as the
child becomes older and continues to relate to his
or her fantasy of others rather than reality,. =~
The child’s interpersonal functioning is affected
even more directly. Often, the enmeshment With the

AP inhibits the development of the chil ot.!’xer
spheres of functioning. For example, the _may

become socially withdrawn, regress in sﬁ: situa-
tions, or be seen by others as immature. Often these
won’t show up until the child reaches the final
stages of individuation in early adultlmo@??@ble
to make the break from the family of origin, the
child persists in adolescent types of relationships
and "often continues to be enmeshed with the AP:
The child also learns that hostile, obnoxious behav-
ior is acceptable in relationships and that deceit and
manipulation are a normal part of relationships.

A dominant emotion for the child is loss,
though this may not show up right away. Worse
“yet, the effects-of the-toss of-the parent on-other -

aspects of adjustment are pervasive. Children who
are raised by one parent and who lose the other
hmsﬁﬁmwsmds@ug%
Mmcmnce of psychological distur-
bance; lower self-esteem; cognitive deficiencies;
higher impulse-control problems; school adjust-
ment problems; higher fear and anxiety (partimﬂar:
ly about abandonment); greater dependenq::“ which
interferes with other aSpects of development; and
impaired sex-role identification:?> There are gener-
ally negative effects on siblifig relationships.14
Other studies have demonstrated the reverse is
true for postdivorce families in which children
experience the active involvement of both parents.
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Children who maintain continuing relationships
Wi!ﬁéﬁ&pﬁtﬂn&h&e_ﬁigher satisfaction with
their families, better overall adjustment (including
higher self-esteem, better sex-role identification,
higher IQ scores and academic performance, better
adjustmeng to the divorce, and better adjustment to
adotescence], substantially lower levels of fear and
anxiety (again, especially of abandonment), and an
increased quality of relationship with both
parents.!S No study of which the authors are
aware has demonstrated that children are better
raised with one parent absent (with the possible
exception of cases in which there was severe physi-
cal abuse by the absent parent).

FIXING THE PROBLEM

No policy or approach can be applied universaily.
Each family circumstance, despite the similarities of
the symptoms, has its own complex, interacting,
underlying dynamics. What can be said about all
cases of PAS is that successful intervention requires
the collaboration of the professionals involved, par-
ticularly between the legal community and the
mental health community. There is a danger in PAS.
cases that the professionals will become as split and
contentious as the parents, only further demon-
strating to the child the inadequacies and ineptness
of the adults in his or her world. Contentious attor-
neys, battles of the experts, and confused judges
will be great obstacles, and perhaps even decisive
impediments, to improvement.

Each of the professionals involved can play a
constructive role in each family. Each case of sus-
pected PAS must be carefully, thoroughly and col-

laboratively assessed, a plan developed, and inter-
ventions enacted.

Role of the Attorney — — —— ~— - -

The attorney likely is the first to come into contact
with a case of PAS, in the initial interview with the
AP or the TP. Thé American court system is inher-
ently adversarial, which does not serve the family in
conflict well. The adversarial process further alien-
ates and polarizes. Unfortunately, the charges and
countercharges inherent in a PAS-involved family
fit tongue-and-groove into the adversarial system.
Nevertheless, the attorneys, including an attor-
ney appointed to represent the interests of the
child, each can play constructive roles. The ques-
tion then is, how are those roles played out against
the backdrop of PAS given the certainty that

1

R AR TR

extreme adversarial conduct will aimost always
result in a poor outcome for the parties and the
child? Despite the simultaneous demands to repre-
sent the client and to intervene constructively in
the PAS, it is possible to be an effective advocate
and still deal with the short- and Iong-tem"_ié?;ﬁ-
cations of PAS. IR e man

R
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¥y s
'I'here isa danger in PAS cases that the (ﬁ?
professionals will become as spiit and N
contentious as the parents, only furthex . . @r

demonstrating to the child the inadequacies
and ineptness of the adults in his or her world.

: R
A lawyer for either the husband or the wife

who recognizes that his or her client is either the
AP or the TP should begin by giving as much
information as is available to the client
PAS. The attorney for the TP will find a more
receptive audience than the attorney for the AP.
The next step is to identify the alienating behaviors
employed by both the TP and the AP and to tell
the client to stop the behaviors. While this may
sound sophomoric, clients do listen to their attor-
neys, whom they are likely to assume have their
interests at heart. Obtaining the client’s agreement
to stop engaging in PAS behaviors is somewhat
like obtaining an alcoholic’s agreement to stop
drinking, since, like drinking, engaging in PAS
behavior is ultimately self-defeating for the client.
The decision to stop is the first step. Although this
may not “cure” the problem, the termination of the
destructive behaviors undergirds further progress.
The lawyer for the AP has a difficult role. The
AP has collected evidence and invested time and
energy in his or her role and has rectitude and cer-
tainty on his or her side, or so he or she believes.

- —The AP-wants-badly for-the lawyer, the mental

health professional, and the. system to agree with
him or her.

The lawyer has been hired, however, for his or

“her knowledge and judgment. Both attorneys

should cooperate with each other, with the
guardian ad litem or other counsel for the child
when one has been appointed, and with mental
health professionals working on the case. The
interests of the client will be served best when
there is a commitment from both parents to the
benefits of the children having a healthy relation-
ship with both of them.

When an attorney (or nonattorney ombuds-
man), such as a guardian ad litem, has been

LT L
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appoir}ted to represent the interests of the child, a
speclal opportunity arises for coordinaung the cui-

ration among the other professionais. This aitor-
ney needs to avoid being swept up in the seductive

process of PAS and remain

of P, 1 tral, with a focuson_—vention plan must be based on the factors 1 the
concrete evidence. "The AP cannot be rewarded for in: s there

2y e vy

hWWM, nor can the TP be per-
mutted to play the role of victim. The child’s advo-
cate can serve as the focal point for information,
obtaining and disbursing information to the profes-
sionals invoived and potentially to the court, and
can advocate appropriate treatment steps. The
lawyer in this role must be active to constructively
slow or stop the cancerous growth of the process.

R

Role of the Psychologist

If the initial interventions of the attormney do not turn
the family to a'more constructive route, the next
step is to involve a mental health professional who
is familiar with divorce, custody assessment, and
PAS in a family assessment. It is crucial that the
attorneys collaborate on the choice of a professional
and that efforts be made to avoid bringing in hired
guns for each side of the issue. The psychologist
must look first to identify whether the case truly is
PAS, since in some families, the rejection df a parent
by a child is not the result of PAS. The evaluation
must go beyond the identification of PAS to the
motives of all of the family members, the defense
factors or functions of PAS in the family, the specific
techniques employed, and the patterns involved.
There are several reasons for so thorough an
evaluation. First, progress will not be made with-
out treating the factors and motives underlying the
PAS. If the family has organized itself around
maintaining the fragile mental health of the AP, for
example, pressuring for change likely will lead to
more defensiveness, not less, or may. put the AP at
undue risk of a mental breakdown or even suicide.
The AP, in our example, must be given collateral
supports and perhaps counseling before pressure
for change carrbe applied: The techniques usedto~ -
accomplish the alienation can also be good clues as
to interventions that are likely to work. For exam-
ple, if denying the existence of the TP is one of the
techniques, a corrective intervention may be for

the AP to go to great lengths to acknowledge the
importance of the TP to the child.

Collaboration

Once the evaluation is complete, the mental
nealth professional and the attorneys involved

~individual case,‘thoilgh in all cases there

~some similarities in"approach, mudw -

.

& tribute to my college expenses {Phe has
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must collaborate on a plan. Each plays an impor-
tant roie ia tais process. This should be an cpen
process, since the process itself models for the fam-
ily a healthy problem-solving approach. The iriter-

eX

limited to the following steps: 34
Establishing the benefits of ongoing contact
between the child and the TP. Some pf these
are inherent in the parent/child relation-
ship. Others may be family specific (e.g.,
“My father may be more willing 6 con-

ongoing contact with me”). With all lamily
members contributing to the };Tb”cﬁi’of
identifying the benefits of contact; they
begin to incorporate a family culture of
valuing the contact rather than disputing it.
The family also needs to identify any draw-
backs to contact between the child and the
TP, but these ought to be reframed as obsta-
cles to be overcome rather than as reasons
for elimination. R
2. Establishing structure around the contack. This
may include behavioral contracts regarding
concerns and problematic behavior.
Frequent telephone calls by the AP to the
child, for example, may prevent the child
from having an independent experience
with the TP. Contracting to a certain number
of calls at certain times may reduce the anxi-
ety. If the TP makes bothersome statements
to the child, contracting can include limiting
these. The structure, particularly initially
when the system is fragile, must have a reli-
able system of reporting and enforcement.
@mag the use of placement as @ corrective
tool. In most cases, the child’s relationship
with the AP is important. In many

instances, the AP has played the role-ofpri- -

mary caregiver, and the threat of breaking
that attachment may drive the destruction
deeper into the family system. However,
frequent contact with the TP provides coun-
terbalancing influences to the PAS process
and may also provide the child reliable con-
tact with other people (for example, grand-
parents) who are respected by and impor-
tant to the child. If necessary, therefore,
placement may be a tool to provide correc-
tive experiences for the chiid.
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4, {:‘ncouraging the TP to hape expert counseling

'1 approaching the child wit sensitivity, cool

patience, andlgoiqg persistence. The TP, often
the weak'li cin the destru

nay ired to

nations sgmtjpn to the child without
demgmtmgfg;:ﬁ’ Drawing the TP out of
the family process first provides the child

s o

with some sense of relief from the pressures.

N

5. Eliciting some permission, epen if insincere,

: as giving
such Permission, the child may have the
courage to progress. This may also provide
Some reassurance to the chiid at times, in
that oﬂxers“can point out that while the AP

child and the TP to be successfyl.

6. Having an outside Professional take o strong roie

11 protecting the child by giving a powerful mes-
sage that the TP is not 4 bad person, directly
Opposing the [message of the AP. This must fit
the real experiences of the child, however. If
the TP has misbehaved, this should not be
ignored or glossed over. *

7. Conveying a clear, strong message to the family

that the alienation process is harmful to the
child. In some instances, it may be wise to
identify PAS as 3 form of psychological
abuse and to indicate that the courts will not
tolerate jts continuance. Not all cases
Tequire a court order; in some, this may be
counterproductiveA Or an exercise in futility.

me cases absolutely cannot proceed with-
out the external authority of the court order,
but only if the court is willing to enforce.

_ The judge or_family court commissiener,

therefore, must be included in the collabora-
tive assessment of the family and the recom-
mended plan of intervention.

8. Developing a clear picture of the benefits to the

child in MARLAINING contact with the TP, These
include both the general benefits (e.g., the

taining a reality foundation for the child’s

fears [no contact wii almost always lead to
an immm
the fantasies about the TP almost always
become irrational]; and preven of the

/lmmch most often leads
to self-resentment by the child and guilt,
e 2 0

ctive system,
y Ewﬁfﬁ 0 Provide delicate expla-
ions of tf

regardless of the cause of the loss]) and the
specific benefits given the AP, the TP, the
Th's associates, and family. A clear pichure

fits to the child, given the nature of the fg!\u-

ly, treatment may prove fruitless, . L

9. Realizing that con ntation rarel, For
example, if the issue i loss, focusin on

reducing the loss is % ’
ﬁ confronting the alienation inging'on "~ -
the threat of more loss, - ﬂé Zes
10. Providing emotional support. The AP may
need a great deal of emotionaj support for
correction to take place, as the breakdown

of the alienation may bring to the surface
serious problems for the AP

.

CORRECTION, WHEN POSSIBLE, T
TAKES TIME

The probability of successful intervention is mod-
erately poor (informal estimates range between a
third and a half of these cases resolving well). This
may be more of a statement about the state of the
art in dealing with the more difficult issues in
high-conflict divorces such as those involving PAS,
however, than the tenacity of this particular type of
conflict. The approaches identified in this article,
for example, are relatively new, based on our
increasing body of knowledge about high conflict
in divorce. It is our responsibility to continue to
study and work at these high-conflict cases. Even
with the best of approaches, however, the dynam- B

— ics underlying PAS are resistant to an easy fix and .
require hard work over a sometimes long period of
time to provide the relief all of the family mem-
bers, including the AP, are likely to experience,- -
and for which each secretly hopes.
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According to the world almanac, there were /175,000 marriages ter.
minated in the U.S. in 1990. Each year, the cusiody, Support and empo-
tional well-being of millions of children are Plunged intg the quagmire
of a judicial system poorly equipped to deal with the problem. Millions
of dollars that would be Jar better spent on the children gre Squandered
battling over custody, Support and visitation rights, The present adver.
saria! system for resolving disputes between i vorcing parenys is incredibly
inefficient, extortionately expensive and, wors; o all, uncivilizeq

highly honed skills in blowing insignificant details out of proportion
and capitalizing on the slightest weaknesses in the “‘enemy’s’ defenses.
The objective is to milk the deal for allit’s worth, This helps to assure
ihe winning attorney will be handsomely rewarded for leading the at-
tack. The fight rages on until one side collapses from sheer emotional
exhaustion or is driven to the brink of financial ruin, The presiding judge
then declares the winner. Whatever the outcome, the real losers are always
the children. However, we can be assured that the fight was fair and square

. according to the judicial rules of battle. The judge,-acting in the place
of God—decrees the winner based on his own values, beliefs and prejudices.

What happens to the rights of parents and children when the mar-
riage is dissolved?

The dissolution of a marriage contract does not require either parent
to forfeit their constitut_igga_lly protected rights to the care and nurture
of their children The Constitution of the Uniteg States was designed™

10 pmny. freedom and independence of the individual citizen,
T —— . - - 3 - e —
_lt_grmm\m:_ autonomy of the individual from intentional interference ,

Q‘aa:}r" y the state-Parental autonomy is a fundamental right to participate
in ons that affect the life, future and welfare of their children. Each

parent enjoys this right and it is not dependent on one’s marital statuys.

tioned in the Constitution, the Supreme Court has on several occasions
stated that these rights are so basic that they must be regarded as fun-
damental. Both parents have aright to decide what vajues and beliefs
will be inculcated in their children. :

In 1978, in the Quitloin v, Walcort case, the Supreme Court clear-
lystated “A pa:un'sri@rstopanidpaminthcdaaikofachﬂd'suwﬁnging
is not diminished by virtue of the dissolution of amarriage.'” A father
who is separated or divorced from the mother and is no longer living
with his child could not constitutionally be treated differently from a
currently married father living with his child. In another case (Elrod
v. Burns, 1976) the Supreme Court said the loss of First Amendment
rights, even for a minimum period of time, unquestionably constitutes
irreparable injury. Though First Amendment rights are not absolute,
they may be curtailed only by interests of vital importance and the burden
of proof rests with the government. The severance of parent-child rela-
tionships caused by the state should occur only with rigorous protec-
tion of the individual liberty interests at stake. )

The right of parents to the care, custody and nurture of their children
is of such a character that jt cannot be denied without violating the fun--
damen:al principles of Liberty and justice which are at the base of all our
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Divorce
lawyers
develop
highly honed
skills in blow-
ing insignifi-
cant details
out of propor-
tion and
capitalizing
on the
slighest
weaknesses
in the
“enemy’s"”
defense.

civil and political institutions. Such rights are sQ.
fundamental they are protected by the First, Fifth,
Ninth and Fourteenth Amendments.

The Supreme Court has also found that
legislative classifications that distribute benefits
and burdens on the basis of gender carry the in-
herent risk of reinforcing stereotypes about the proper
place of women and their need for special protection,
Therefore, the state cannot be permitted to classify
on the basis of sex.

Notwithstanding@ these proclamations of
equality, men are routinely de tived of thejr con.
stitutional rights in the family counts of this country.
Mothers are routine| given sole cusiody of the
children. The gxpence fchallenging th
ability to deprive i itutj

\Q oint custody isprohibitive) And the emotional

toll would be staggering.

y

Support Payments

In too many cases, there s a blatant misuse
of judicial power in establishing suppon payments.
Support orders are determined by a set of Guidefines
that are based on an irrational premise and 20-year-
old data. Judges are directed to follow these
Guidelines and neither judges nor attorneys have
any idea how the economists arrived at the amounts
of support a non-custodial parent is obligated to
pay. Since no one understands where the numbers
come from, the non-custodial parent is denied his

right to a rebuttable presumption and due process
under the law. '

The entire energy of the family court system

that in divorce cases i nvolving custody of children:

a. Theright of each Parent must be regarded
as equal.

b. The right in question is not a right 1o total
control, but rather a right to share in the control
of the upbringing similar to such sharing as takes
place in a marriage.

3. Thechild hasa fundamental right to a mean-
ingful relationship with both parents.

What is the legal approach to custody that
will secure the rights of both parents equally? The
answer is obvious: A presumption in favor of joint
custody.

This presumption is the only vehicle available
for leaving i1 rights and cbliga:ions of the parents
toward the children the same a those that existed
during the marriage, and it preserves the right of
the child to a meaningfui relationship with both
parents. Joint custody is a forma] recognition of
the equality of the rights of both parents and child.

The problems with sole Custody

To give sole custody of a child to the mother
after divorce is to give her more power and con-
trol over the children than she had during the mar-

riage. That power and control reduces the father
Cfroma parent with equal right<to a visitorwith

no rights and an iron clad obligation to provide
adequate levels of support to maintain the stan-
dard of living the custodial parent had become ac-
customed to. This obviously is a prescription for

continued hostility and conflict when the father
1empts Yo exercise his natural righ as a parent.

is focused on extracting as much money as possible

from the non-Custodial parent. The custodial parent
can routinely viclate visitation orders with impunity,
but if the non-ustodial parent misses one support
Payment, his pay is garnished and he is subject to
arrest.

The Supreme Court has stated that the state
can interfere with a parent’s rights only to prevent
harm or abuse to a child. It may not interfere on
the grounds that, in some judge’s opinion, it would
simply be in the child’s bes interest. To avoid
discriminating against divorced parents, the limita-
tions on judicial power should be present after divorce
as well as before the divorce. The court must re-
quire proof that a child would be harmed by joint
custody, not merely that in the judge’s opinion a
child's interest might be better served without it.

How should custody be determined?
From all that has been stated above, it follows

In effect, the courts have criminalized no-faylg
divorces, but only for the father. He is deprived
of his constitutional rights to the custody, care and
nurture of his children and, in many cases,
forced to rake unreasonable payrnents to the mother
whom he has no legal obligation to suppon. Suppornt
payments in excess of those necessary for the
reasonable care of the children is alimony. And
there is no provision for making an appropriate
reduction of income for tax purposes. The judge,
in effect, creates a custornized welfare program with
one taxpayer—the father.

Children Held Hastage, published by Custom
Housein 1981, summarized a 12-year study of over
1,000 custody cases. It cited techniques that
demonstrated how a custodial parent’s ability to
program (brain-wash) children often has a devastating
affect on them and can leave a child depressed and
psychologically scarrad. Their research found that
custodial parents use brainwashing techniques con-
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sciously and by design 8510 99 percent of the time.
A typically subtle effort to Create a negative im.

ask the child, “‘Is jt fair that your father has ajj
that money and \\edon'thawanxgh to buy food?"
The book cited other common questions used by
“ustodial parents in an effort 1o win the child’s sup-
7- . but which can Cause distress for the child.
Among the most common, with certain variations,
are: “‘If you were me, what would youdo?* and
**See what | hag 1o iive with ajj of these years.'
You will never bcablewswpa parent, so disposed,
from making false and disparaging claims abouy
the other Parent, but what can be done is to in-

in normaj domestic disputes.
Sole custody provides the custodia) pazen; with

the father, as far as possible, from physical and
e€motional contact with the children. This is in direct
conflict with a moral obligation to encourage the
children 10 maintain a leving and wlhioiesome rela.
- onship with thejr father. The subjective nature
of this behavior ocdudaanyetpeaazjonsofasym-
Pathetic ear from the court System. On the other
hand, support Payments can be measured with predi-

of for the &00d of the children, =
Soknmodymnbcuscdasatoolfor ing

and attempting todemoralize the fatherforcing
-——'\;

$ubservience to her wishesin al] matters relating
to the children. The father either submits or he
engages in a no-win confrontation at the expense
of the children’s emotions. Sole custody providas
the mother with seif-justification for the arbitrary

——
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and capricious use of her power to control and jp.
fluence the children. She is in a position to channe]
the children’s thoughts to insure that they do not
develop a more realisiric understanding of the father's
position.

Sole custody eliminates the need to be accom-
modating in scheduling, decision making, coor-
dination or cooperation, Seif-centered decision mak-
ing is encouraged when the court grants sole custody,
Sole custody €ncourages and supports a hostile
relationship with both parents. Normal communica.
tions with the children become difficulr. They tend
to become secreti-w 2nd apprehencive ahout tkings
happening in their life for fear that they might be
saying something their mother doesn’t want their
Jather to know, :

Unfortunately, the family court system doesn’t
attract the best and the brightest to the bench. In
fact, deductive reasoning suggests just the Opposite.
Yet, these judges are called upon to make Solomon-
like decisions every day, D)eyhmemonnompoww
over the emotional and financial wej] being of
millions of people nationally, Nothing in law school

family disputes lnrmoniously. And, there is no
SyStematic way of evaluating a judge’s performance

The evidence suggests they do not measure up to
the task.(The s stem is dysfunctional he emo-
tional and financia] burden of the present system
is staggering both to tha victims and the taxpayers.

The entire
energy of the
family court
System is
focused on
extracting as
much money
as possible
from the non-
custodial
parent,

../—n alternative ic iha $AMY CoUTT system must be

ound. ;
Mediation
The mediation process is far more civilized
and Jess expensive approach for resolving differences
than the adversariaj approach now being used.
Mediation treats People with differences as adults,

msohniommwhid:&zyha\eacd\dypamdpmad.
thnadulumuwedﬁk:chﬂdrcnmdordered
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to do something unjust, arbitrary or capricious,
hostility is a natural reaction. The fast thing in
the world children of divorce need is hostile

send him to jail.
The emotional and psychological aspects of
raising children are at least as important as the

parents. money spent on them. If the courts spent as Unfortunately,
much time and effort trying to resolve the  the family

Conclusion psychological and emotional problems of court syste

~ Unless custody, visitation and child support children of divorce as they do figuring out how \ ys\ m
are fairly established, there is no moral authori- much of the father's income is necessary to pro- doesn't attract
ty for enforcement. Custody, visitation and sup- vide the mother and children with an adequate the best and
port orders that are objectively unfair or are ar- standard of living, all parties would be far better \
bitrarily imposed so as to create the impression served. /The Tamily court system causes more pro- the b”gh‘eSt to
of unfairness, will only lead to increased civil /blems than it solves and should be replaced with the bench
disobedicnce. The aggressive enforceinent 97sup- /3 mose civilized mettiod of resolvir 3 custedy, ‘
port orders creates the impression that only Yet, these

. visitation and support problems. We should start |
with a presumption of joint custody and media- |
tion as the method of choice in resolving
domestic differences arising out of divorce. The |

fathers are capable of being derelict in the perfor-
mance of their parental duties. When custodial |
parents ignore provisions of a court order, such

judges are
called upon to

as visitation rights of the father, if he wishes to '\ civit rights of both the parents and the children make
go through the time and expense of taking her to would be far b .

; etter served. .
court, at best she will receive a modest repri- L__/ Solomon-iike
mand. As a practical matter, parents with sole decisions
custody can ignore court‘ordcrs with impunity. Robert W. Braid is associate professor of economicsar  €VEry day.
However, if the father misses one support pay-

Atlantic Community College and a member of The
New Jersey Council for Children’s Rights.

ment, they can attach his pay automatically or

CASE EVALUATION * EXPERT TESTIMONY

* Addiction Medicine

« Adolescent Medicine

* Allergy

* Anesthesiology

* Blood Banking

« Cardiology

« Cargiovascutar Surgery
|+ Clinical Nutntion

* Colorectat Surgery

s Critical Care

« Cytology

« Dentistry

*» Dermatology

« Dermatological Surgery

« Dysmorpnology

* Electrophysiology

« Emergency Medicine

« Endocnnology

* Epigemioiogy

« Family Pracuice

« Pediatne Critical Care

» Pediatnc Emergency Medicine

* Pediatnc Endocnnology

* Pediatnic Gastroenterology

o Pediatric Hematology

« Pediatric infactious Diseases

« Pediatnc Immunology

 Pediatnic Imeisive Care

* Pediatric Nepnrology

* Pegiatric Neurology

» Pedigtric Nutrition

« Pediatnc Oncology

* Pediatric Otolaryngology

 Pediatric RheumatoloQy

« Pediatric Urology

* Pharmacy

 Pharmacology

* Physical Medxcine/
Rehabdilitaton

o Plastic Surgery

* Forensic Odontology

« Gastroenterology

* Generai Surgery

« Genatnc Mecicine

* Gynecoiogic Oncotogy

* Gynecologic Urotogy

* aynecology

* Hand Surgety

* Hematology

¢ immunol

* infectious Diseases

 internal Medicine

o {nterventonal
Neuroradiol

 interventonat Radiology

* Mammography

* Medical Genetics

« Medgical Licensure

* Neonatoiogy

* Nephroiogy

* Neuroiogy

* Neuropsychology

* Neuroradiology

* Neurosurgery

* Neurotology

* Nursing

¢ Qbstetne.;

* Occupational ivkedicine
. Oncuiovi;y

* Ophthaimology

« Qrthodontics

* Orthopaedic Surgery
 Otolaryngotogy

* Otol

. ::’gol ement

. o9y

< Pacatng Ate

¢ Pediatine

* Pediatric Ane;%esiodoqy
« Pediatne Cargiology

* Podiatric Surgery

* Psychiatry

« Psychopharmacology
* Public Heaith -

¢ Puimonary Medicine
 Quality Assurance
*Ragiaton Oncology

* Radiology

* Reconstructive Surgery
* Rheumatology

* Surgical Crincal Care
« Thoracic Surgery

« Toxicology

« Trauma and Stress

- Management

* Trauma Surgery

. Urolog :

« Vascular Surgery

* Weight Managemant

All phrysican specialists are bosro-certified medical school facuity members or are of medical school laculty cakiber. Expenence in over 5,500 medical
and hosonal malprachce, personal injury and product kabity cases for plainttf! and defendant. SPECIaksT's curmcuium vitae and compiets fee schecule
5asad on an hourly rate provided UpON inddal INQUIrY. ADOIOXIMTSly (hree weeks after recsipt Of recorss speciaiist will contact sttomey with ora/ cpawon.
If requested the speciahst will then prepare and sign & wntten report and be avakabie for tesomony.

Honolmu
San Francisco
San Rafael

DR. STEVEN E. LERNER
& ASSOCIATES!

(808) 947-8300k
(315) 861-8787
(315) 353-6900

Houston
Chicago -
Washington. D.C. ~

{713) 799-1010
(312) 631-3900~
(202) 628-8697



