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Senate Committee on Judiciary and Consumer Affairs
Request for Paper Ballot Executive Action on 1999 Senate Bill 214

Due to the difficulty of getting all of the members together in one place, the Senate
Committee on Judiciary and Consumer Affairs is unable to hold an Executive Session on
Senate Bill 214 as planned. We would like to conduct a paper ballot on the bill. Please
return your ballot to Sen. George’s office (Room 118 South) by noon Wednesday
March 1, 2000.

Passage of Senate Bill 214:

Moved (Optional -- Please check if you wish to Move
Passage of the Bill)
Seconded (Optional -- Please check if you wish to Second
Passage of the Bill)
/ Aye  (In Favor of Passage of the Bill)

No  (Oppose Passage of the Bill)

Signed: AANE % March 1, 2000

Please return to Sen. George’s Office by noon Wednesday, March 1, 2000.
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February 22, 2000 Judiciary Committee Hearing

Special Testimony Requests

Elected Officials
e Sen. Baumgart and his DA (Robert Wells/Sheboygan Co.) want to testify first about

his bill SB 213.
* Rep. Ladwig wants to testify next about her bill AB 72.
* Rep. Goetsch wants to testify next about his bills AB 562 and AB 84.

Others
* Sen. Clausing’s office contacted us to let us know that J ohnnie Smith from the DEA

will be testifying on AB 318. He has some time constraints and has to leave by 10:00
am. They wanted to know if you could make arrangements so that he can get his

testimony in before he has to leave?

Bills On the Hearing Agenda
Here is the order of bills, the likely witnesses and a brief comment about amendments I

know of :

AB 614 (Your bill on piracy and bootlegging of recorded material)

Don Valdez V.P. Anti-piracy Legislation RIAA will probably testify with a multimedia
show-and-tell presentation.

I am not aware of any amendments although Sen. Risser is apparently concerned about
how the new penalties under the bill will mesh with T ruth-In-Sentencing given the fact

that we haven't adopted the code reclassification yet.

SB 395 (The DHEFS bill on sexually violent persons commitment rules)

Dr. Thomalla (PhD.) is likely’to testify for DHFS. Idon* know whether Sec., Leean will
testify or not. I dont know '~

There is a substitute amendment (LRB s0315/ 1) that has been prepared to reflect the
agreement between the DHFS and the DOJ. It is ready to be introduced.

AB 174 (Rep. Kreuser’s bill to allow of-duty peace officers to carry concealed weapons)

Rep. Kreuser will testify. He may have a local law enforcement official testify on behalf
of his drug or gang task force folks. '

I am not aware of any amendments.




AB 562 (Rep. Goetsch’s committee bill to establish a Southeast Wisconsin crime

abatement task force)

Rep. Goetsch will testify. (See note above)

There are two amendments. ;
1) Reps. Riley and Krug asked us to add the City of Milwaukee Chief of Police as a

member of the Task Force. The first amendment (LRB 1379/1) does this.

2) The State Bar Criminal Law Section asked us to add to the task force a member of the
State Bar of Wisconsin’s Criminal Law Section who lives in the affected area, as well as
a member of a local bar association for every county enumerated as part of the task force
in the bill (i.e., Milwaukee, Kenosha, Racine, Rock and Waukesha). This second
amendment has been requested but has not yet been received at the time of this writing.

SB 533 (The Leg. Council bill on Restorative Justice and faith-based approaches to crime

reduction.)

I would expect there will be testimony from several sources. The Interfaith Conference
has, for example, expressed support for the restorative justice provisions.

I am not aware of any proposed amendments.

SB 214 (Sen Burke's bill re: When a victim must be given notice of the right to make a
statement at sentencing.)

Jon Reddin, Deputy DA for Milwaukee County and Mike Nieskes, Deputy DA for
Racine County will be testifying on SB 214.

I am not aware of any proposed amendments.

AB 318 (Sen. Clausing's bill on Methamphetatmine penalties.)

Johnnie Smith from the DEA will be testifying on AB 318. I am not sure whether DOJ
will have anybody testify or not. Iexpect Sen. Clausing may testify.

I am not aware of any proposed amendments.

AB 391 (Garnishment technical correction)

Rep. Gunderson's staffer will probably testify.

I am not aware of any proposed amendments.




SB 213 (Sen. Baumgart’s bill on inducing or causing self-mutilation by a child.)

Sen. Baumgart and his DA (Robert Wells/Sheboygan Co.) will testify. (See note above)

I am not aware of any proposed amendments.

AB 72 (Rep. Ladwig’s bill on disclosure of juvenile records by a juvenile or municipal
court).

Rep. Ladwig will testify. (See note above.)

The State Bar Children and the Law Section recommends an amendment to Sect. 5 of the
bill to specify that a GAL and the attorney of record can view the juvenile’s record in
cases where a juvenile or municipal court asks another juvenile or municipal court for

records for purposes of any other proceeding.

AB 84 (Rep. Goetsch’s bill on factors to be considered when sentencing a person
convicted of committing a crime.)

Rep. Goetsch will testify. (See note above.)

In response to a request from the Judicial Conference an amendment has been drafted to
delete the material in Assembly Substitute Amendment 1 to AB 84 at page 2, line 14.
This would delete the factor "(j) The length of pretrial detention of the person, if
applicable." I don’t know whether this is advisable or not. I always assumed that judges
considered time served when sentencing.

Bills From Previous Hearings On Which We Can Take Executive Action

AB 45 (Rep. Kelso’s bill to create a Dangerous Weapons in Schools Hotline)

In response to a request from the Atty. Gen./Department of Justice we have drafted an
amendment (LRB al1436/1) that basically adds threats to harm persons or damage school
property to the list of items that may be reported Rep. Kelso is 0.k. with the bill with

the change and so is DOJ.

AB 111 (Rep. Suder’s bill on Embezzlement from Vulnerable (elderly) Adults)

In response to a request from the Elder Advocate in the Department of Justice we have
drafted a substitute amendment (LRB s0307/1) that expands the bill to cover all
financial crimes (e.g., attempted theft, theft, misappropriation of personal identifying
information or documents, forgery, fraudulent writings, fraudulent destruction of certain
writings.) against all elderly people regardless of capacity, place of residence or




participation in programs. It also makes the definition of "vulnerable adult" identical to
the definition of that term used elsewhere in the statutes (e.g., Chapters 55, 813 and 940)
and includes all Powers of Attorney, whether durable or non-durable.

Rep. Suder the author of the bill doesn't object to the substance of the substitute

amendment but argues that adopting the amendment will kill the bill procedurally. He
thinks the bill wont be able to go through both houses before the end of March.

SB 106 (Sen. Wirch’s CASA bill)

Sen. Wirch’s office has worked with Legal Aid of Milwuakee to craft a compromise that
everybody seems to be happy with. A substitute amendment (LRB s270/3) reflects the

compromise.)

SB 110 (Sen. Moen’s bill on Prisoner’s Throwing Bodily Substances)

There are two simple amendments.
The first one (LRB al1180/1) is at the request of the State Hygiene Lab and expands the

list of bodily substances covered by the bill.
The second one (LRB al1298/1) reduces the maximum penalty under the bill from 5 years

to 2 years, consecutive to the current sentence.

SB 284 (Your court reporter’s bill)

No amendments as far as I know. We had voted on this at the last exec. session but
haven't yet reported the bill out of committee.

In deference to you as chair, Sen. Huelsman will let the bill come out of committee and
maybe try to amend it on the floor.

I hope this is helpful.




Assembly Bill 45
Relating to: a hotline in the department of justice for the reporting of information

regarding dangerous weapons in public schools.

By Representatives Kelso, Colon, Gunderson, Hahn, Hutchison, Jensen, Kedzie,
Lassa, F. Lasee, Ladwig, M. Lehman, Musser, Owens, Ryba, Seratti, Spillner, Sinicki,
Suder, Sykora, Urban, Vrakas, Powers and Huebsch; cosponsored by Senators Darling,

Risser and Roessler. {L\W"

Agreed Upon Amendment Pending: At the request of DOJ an amendment
(LRBal436/1) was prepared to expand the scope of things reportable through this
hotline to include threats to damage school premises or harm persons on school
grounds. Rep. Kelso, the author of the bill has signed off on the amendment.

Assembly Bill 111
Relating to: committing theft against certain persons and providing a penalty.

By Representatives Suder, Albers, Ainsworth, Freese, Handrick, Hoven, Huebsch,
Kelso, Ladwig, F. Lasee, Montgomery, Musser, Nass, Olsen, Plale, Powers, Turner and
Vrakas; cosponsored by Senators Darling, Fitzgerald, Lazich, Roessler, Welch and Zien.

Substitute Amendment Pending: At the request of DOJ and its Elder Law Advocate

a substitute amendment (LRBs0307/1) was prepared to broaden the bill to address

all forms of financial crimes against the elderly. The substitute amendment:

1. Covers all financial crimes

(e.g., attempted theft, theft, misappropriation of personal identifying information or 7
documents, forgery, fraudulent writings, fraudulent destruction of certain writings.) : ;
2. Protects all elderly people, regardless of capacity, place of residence or participation ‘90,\,0,,,,!,)
in programs. \

3. Makes definition of "vulnerable adult" identical to the definition of that term used Sai

elsewhere in the statutes (e.g., Chapters 55, 813 and 940).
4. Includes all Powers of Attorney, whether durable or non-durable.

Rep. Suder, the author of the bill, expresses no objection to the substance of the
changes.

Assembly Bill 318
Relating to: the controlled substance methamphetamine and providing penalties.

By Representatives Kreibich, Rhoades, Brandemuehl, Urban, Suder, Klusman,
Freese, Ladwig, Ainsworth, Nass, Musser, Seratti, M. Lehman, Stone, Albers, Pettis,
Gunderson, Kelso, Skindrud, Kedzie, Olsen, Huebsch, Petrowski, Gronemus, Vrakas,
Kestell, Montgomery and Ward; cosponsored by Senators Clausing, Moen, Zien, Panzer,
Roessler, Darling, Huelsman, Schultz, Rude and Farrow.

LA

No Amendments Pending.




Assembly Bill 391 Ne g

Relating to: disposable earning exempt from garnishment.
By Representatives Gunderson,, Musser, Townsend, Turner, Sykora, Hahn,
Petrowski, Hundertmark, Spillner, Gronemus, Kelso, Albers and Powers; cosponsored by

Senator Darling.

No Amendments Pending.

Assembly Bill 533 ' (Z“A‘w M@ 6’)"‘

Relating to: authorizing the appointment of assistant district attorneys to provide ' _j #JG;W
restorative justice services; authorizing counties and the department of corrections to { W"\P
contract with religious organizations for the provision of services relating to delinquency , .4~ .
and crime prevention and the rehabilitation of offenders; inmate rehabilitation; creating skt e
the office of government-sectarian facilitation; establishing a grant program for a M\Ju
neighborhood organization incubator; distributing funding for alcohol and other drug
abuse services; and making appropriations.

Joint Legislative Council.

No Amendments Pending. Concern About Church-State Separation Issues. Bill
contains appropriation. Must go the Joint Finance.

Assembly Bill 562 -
Relating to: creating a southeast Wisconsin crime abatement task force. L~ Bl

By the Committee on Criminal Justice.

Two Amendments Pending: One amendment (LRBal434/1), at the request of Reps.

Krug and Riley adds the Chief of Police of the City of Millwaukee as a member of

the task force. The other amendment (LRBa1427/1) at the request of the State Bar \ L
of Wisconsin adds to the task force a member of the State Bar’s Criminal Law u " S
Section who lives in the affected area, as well as a member of a local bar association 7

for every county enumerated as part of the task force in the bill (i.e., Milwaukee,

Kenosha, Racine, Rock and Waukesha).

Assembly Bill 614
Relating to: unauthorized duplication of a recording, unauthorized recording of a

performance, failure to disclose manufacturer of a recording, unauthorized use of a A0 |

recording device in a movie theater and providing a penalty. loms
By Representatives Pettis, Kestell, Jensen, Coggs, Underheim, Klusman, Sykora, v -

Albers, Olsen, Nass, Ward, Handrick, Vrakas, Staskunas, Kreibich, Walker, Musser,

Kaufert and Bock; cosponsored by Senators George, Rosenzweig, Panzer, Breske and

Grobschmidt.

No Amendments Pending.




VWA

Senate Bill 106 . ;
Relating to: court-appointed special advocates for children and juveniles in need of M‘f‘b

protection or services. |
By Senators Wirch, Plache, Huelsman, Burke, Darling, Clausing, Rosenzweig,

Erpenbach and Roessler; cosponsored by Representatives Steinbrink, Kreuser, Porter,

Ladwig, Kelso, Turner, Coggs, Brandemuehl, Sykora, Reynolds, Meyer, La Fave,

Johnsrud and Ryba.

Agreed Upon Substitute Amendment Pending. (LRBs0270/4). Sen. Wirch’s office
has worked out a compromise with all the concerned groups, including
organizations that currently operate CASA programs.

Senate Bill 110
Relating to: prisoners throwing or expelling certain bodily substances at or toward

others, testing for the presence of communicable diseases in certain criminal defendants
and juveniles alleged to be delinquent or in need of protection or services and providing a

penality.
By Senators Moen, Drzewiecki, Breske, Farrow, Erpenbach, Rude, Baumgart, FJW ,
Huelsman, Schultz and Roessler; cosponsored by Representatives Musser, Huebsch, f
Plale, Pettis, Seratti, Ryba, Sykora, Gronemus, Ziegelbauer, Ainsworth, Ladwig, F. Lasee '
and Albers, by request of the Local 219, Jackson Correctional Institution Officers.

Two amendments pending. The first one (LRB a1180/1 ) by request of the State

Laboratory or Hygiene expands the scope of bodily substances covered under the ,
bill. The second one (LRBa1298/1) by request of the committee members , reduces . .
the maximum penalty from five years, consecutive to the current prison term, to 2 J’”w
years, consecutive to the current prison term. f

Senate Bill 172
Relating to: discharge or other retaliation or discrimination against an employe of a

health care facility or a health care provider who reports a violation of the law or a
violation of a clinical or ethical standard by the health care facility or health care provider
or by an employe of the health care facility or health care provider and providing a
penalty.

By Senators George, Robson, Baumgart, Burke, Cowles, Darling, Grobschmidt,
Moen, Plache, Roessler and Rosenzweig; cosponsored by Representatives Underheim,
Carpenter, Albers, Black, Bock, Boyle, Coggs, Colon, Cullen, Goetsch, Hahn, Hebl,
Kelso, Kreuser, Krusick, La Fave, Ladwig, Lassa, J. Lehman, M. Lehman, Miller,
Musser, Olsen, Pettis, Plouff, Pocan, Richards, Sinicki, Staskunas, Walker, Wasserman,

Waukau and Ziegelbauer.

Agreed Upon Substitute Amendment Pending. (LRBs???/?). Senators Robson and
Clausing and Representative Underheim convened a meeting with representatives of
hospitals and health care worker unions to work out a compromise that all parties
have apparently accepted. = The compromise is being drafted as a substitute
amendment to both the Assembly and Senate versions of the bill.




Senate Bill 214
Relating to: notice to a victim of the right to make a statement at sentencing or

disposition.
By Senator Burke; cosponsored by Representative Huber.

No Amendments Pending.

Senate Bill 284
Relating to: contracts with persons who take depositions.

By Senators George, Rude, Breske, Cowles and Rosenzweig; cosponsored by
Representatives Walker, Huebsch, Hebl, Staskunas, M. Lehman, Albers, Goetsch, J.

Lehman, Hahn, Colon, Richards and Cullen.

No Amendments Pending. This bill was voted upon at the February 1, 2000
executive session but was not reported out of committee.

Senate Bill 395
Relating to: policies concerning treatment and conduct of persons detained during a

sexually violent person commitment proceeding and person committed for treatment after

being found to be a sexually violent person.
By Senator George; cosponsored by Representanve Huebsch. By Request of the

Department of Health and Family Services.

Agreed Upon Substitute Amendment Pending: (LRB s0315/1) As substantiated by
testimony at the 2-22-2000 hearing, the substltute addresses the concerns of both

DHFS and DOJ.

(Va'eY
ARE



=7 STATE BAR
J '— of WISCONSIN
5302 Eastpark Blvd.

P.O. Box 7158
Madison, WI 53707-7158

MEMORANDUM

To: Members of the Senate Judiciary and Consumer Affairs Committee
From: Ray Dall’Osto, State Bar of Wisconsin Criminal Law Section Chair
Date: February 22, 2000

Re: SB214—the notice to victims of crimes..

The Criminal Law Section of the State Bar of Wisconsin strongly supports
SB214, which would allow prosecutors to give notice to a victim of the right to
make a statement at sentencing or disposition.

An unforeseen consequence of the current notification law has been to
unnecessarily delay cases by requiring an extra court appearance after a guilt
finding but before sentencing. The vast majority of misdemeanor cases and most
felony cases go to sentencing right after a plea.

This notice requirement has added to court congestion by requiring an extra
hearing just to make sure the victim is notified. By adding an extra court hearing,
the result has been increased costs for prosecutor time, public defender time,
bailiff time, court staff, etc.

We can and should trust the prosecutor's office to adequately notify victims so
that they can be present without requiring the extra superfluous hearing that a
strict reading of current law appears to require.

" THE CRIMINAL LAW SECTION URGES YOUR SUPPORT OF SB214

Ifyou have any questions or concerns you would like to address to our
membership (which includes prosecutors, judges, and defense attorneys) feel free
to contact Cory Mason, Government Relations Coordinator at the State Bar of
Wisconsin at 1-800/444-9404 x6128, email at ‘cmason@wisbar.org’, or Attorney
Ray Dall’Osto, Chair of the Criminal Law Section at 414°271-1440, email at

‘dallosto@execpc.com.’

(608) 257-3838 in Madison [(800) 362-8096 in Wisconsin {{ 8 00) 728-7788 Nationwide
FAX (608) 257-5502 plnternet: www.wisbar.org fj E mail: service@wisbar.org

&



OFFICE OF DISTRICT ATTORNEY

Milwaukee County

E. MICHAEL McCANN < District Attomey

February 21, 2000

Victim's Name
Victim's Address
Milwaukee, State Zip Code

RE; State of Wisconsin vs. Defendant's Name
Charge:
Date of Incident:

Dear Mr. Last Name of Victim:

Robert D. Donohoo
Jon N. Reddin
Carol Lynn White
Patrick J. Kenney
James J. Martin

The Milwaukee CountyADistrict Attorney Office has issued a criminal complaint charging

the above-named defendant (s). You’re named as the victim in this incident.

Being a victim of a crime can be a difficult experience. You may have questions about
the criminal court process, your rights and responsibilities as a crime victim in that

process, and the services that are available to assist you.

With this letter I have enclosed an insert (grey) describing the Right of Crime Victims
and the services that are available through the Victim/Witness Services Unit of our office.
Also included is a brochure (blue) that answers some common questions about the

criminal court process and the Crime Victim Compensation program.

At any court appearance while this case is open or pending, the defendant’s attorney may
request the court to reduce the defendant’s bail. This may often be done without prior

notice.

Please review the enclosed materials, which will assist you in exercising your rights.
Also, it is very important that you notify me of any changes in your address and/or

phone number so that I can keep you informed of the progress of the case and contact

you about upcoming court appearances.

If you have any questions or concerns, please feel free to contact me at 278-xxxx.

Sincerely,

Specialist Name
Victim/Witness Services
Enclosures .

gr

Karen A. Loebel

Nancy Ettenheim
Marcella DePeters
Catherine A. Gaudreau
Lori S. Komblum

Wiliam P. Pipp
Audrey Skwierawski
Joanne L. Hardtke
John T. Chisholm
Christopher A, Liegel
Megan P. Carmody
Laura A. Crivelio
Derek C. Mosiey
Shawn Pompe

Brian J. Resler
Karen A. Lynch
Jayne Davis Dewire
Allison M. Ritter
Kevin R. Shomin
Keilly L. Hedge

Mark A. Sanders
Paui C. Dedinsky
David T. Malone
Catherine B. Scherer
Julius Kim

Jeffrey J. Altenburg
Rachael Gossens
Deborah L. Mills
Patti Wabitsch

Kent L. Lovem

Paul R. Sander

Roy L Williams
Neison W, Phillips, Il
Bradford J. Logsdon
Patrick J. Farley

SAFETY BLDG., RM. 405 « 821 W. STATE ST. « MILWAUKEE, W] 53233-1485 ¢ TELEPHONE 414-278-4646 + FAX 414.223-1955

168 R97




~ WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

Testimony of Senator Brian Burke
Senate Bill 214
Senate Committee on Judiciary and Consumer Affairs
February 22, 2000
Crime can devastate the lives of its victims. In its aftermath, victims often feel like

outsiders looking in as the state proceeds against the alleged perpetrator.

Last session, the legislature passed a bill enabling victims to play a more active
role in the state’s case and ensuring they are well—informed about the crimindl
proceedings. After obtaining a conviction, prosecufors mus’f now make a reasonable
attempt to provide a known victim nofice of his or her right to make a statement af
senfencing. District attorney offices have been challenged to provide this victim

notification with no additional resources while managing increasing caseloads.

Complionoe with this new requirement burdens an already congested court
system, delaying justice and raiding taxpayers’ pocketbooks. In many cases, courts
adjourn and reconvene for the sentencing phase so the victim can be properly
notified. Meanwhile, the defendant remains in custody ’roking up scarce jail space and

~taxpayers foot the bill.

Senate Bill 214 remedies this problem by allowing prosecutors to notify victims at
any time during the proceedings of their right to make a sentencing statement. This

honors the spirit of the law while avoiding costly pitfalls.
| urge the committee to act favorably on Senate Bill 214.

STATE CAPITOL, POST OFFICE BOX 7882, MADISON, WISCONSIN 53707-7882

PHONE (608) 266-8535 OR 1-800-249-8173; FAX (608) 267-0274
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State of Wisconsin
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GARY R. GEORGE

SENATOR
TO: Staff to Members, Senate Committee on Judiciary and Consumer Affairs
FROM: Dan Rossmiller, Clerk

Senate Committee on Judiciary and Consumer Affairs

RE: Proposed Amendments to Bills That Have Previously Received a Public Hearing
in the Senate Committee on Judiciary and Consumer Affairs and May Receive

Executive Action Next Week

DATE: February 25, 2000

Attached please find a list of the of proposed amendments and proposed substitute amendments to
bills that have previously received a public hearing that I would like to discuss with you on

February 28, 2000.
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