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This rule has been reviewed by the Rules Clearinghouse. Based on that revieW, comments are
reported as noted below: ‘

1. STATUTORY AUTHORITY (s. 227.15 (2) (a)]

Comment Attached YES |~ NO. .
2. FORM, STYLE AND PLACEﬁdENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]
Comment Attached YES |~ | NO
3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) )]
Comment Attached YES NO |~
4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]
Comment Attached YES NO |~
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Comment Attached YES NO |~
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS (s. 227M
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STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING
AUCTIONEER BOARD

IN THE MATTER OF RULE-MAKING : "REPORT TO THE LEGISLATURE
PROCEEDINGS BEFORE THE : ON CLEARINGHOUSE RULE 98-135

DEPARTMENT OF REGULATION
AND LICENSING

(s. 227.19 (3), Stats.)

IL

THE PROPOSED RULE:

The proposed rule, including the analysis and text, is attached.

- REFERENCE TO APPLICABLE FORMS:

No new or revised forms are required by these rules.

FISCAL ESTIMATES:

These rules will have no significant impact upon state or local units of government.

STATEMENT EXPLAINING NEED:

The department reviewed the rules and offered suggestions to provide clarification of
some provisions and to enhance readability of others. Secondly, the department has
learned that the advertising requirements in Chapter RL 123 are unnecessarily
burdensome and costly. Thus, it proposes to repeal some of the requirements and to
require posting of other information at the time of the auction. Finally, the department
has determined that a better distinction between bookkeeping requirements and trust
account requirements needs to be made in Chapter RL 125, in order to assure that

auctioneers and auction companies will properly account for auction proceeds, as
required under ss. 480.14 (3) and 480.18, Stats.

NOTICE OF PUBLIC HEARING:

Subsequent to notice of hearing, a public hearing was chaired by Richard Lust, Chairman
of the Auctioneer Board, on October 26, 1998. No one testified at the hearing. The
board received one written comment from Mary Miller, noting that the words “buyer’s
premium” is a term that is used in the industry and that it should not be removed from the
rules. There had been some discussion during the month or two preceding the hearing of

removing the term. The department, as recommended by the board, did not remove the
term from the rules.



RESPONSE TO LEGISLATIVE COUNCIL STAFF RECOMMENDATIONS:

Following the sequence of the recommendations of the Legislative Council, note the
following:

1. Statutory Authority

As suggested in the Clearinghouse Report, permission for an auctioneer or an auction
company to abbreviate “registered Wisconsin auctioneer” was removed.

2. Form, Style and Placement

As suggested in the Clearinghouse Report, a note was added after the appropriate section.

Section RL 125.08 (4), was revised to show that the registrant shall send notification to
the department by written correspondence.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section RL 122.04 was rewritten to respond to the questions raised in the
Clearinghouse Report. :

b. The section and the subsection were amended, as suggested in the
Clearinghouse Report. '

c. Section RL 126.02 (1) was revised by referencing it to the earlier provision
which prohibits cheating on the examination.

. d. The two subsections were revised, as suggested in the Clearinghouse Report.

FINAL REGULATORY FLEXIBILITY ANALYSIS:

These proposed rules will have no significant economic impact on small businesses, as
defined in s. 227.114 (1) (), Stats. '



STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE
PROCEEDINGS BEFORE THE :  DEPARTMENT OF REGULATION
DEPARTMENT OF REGULATION : AND LICENSING ADOPTING RULES
AND LICENSING

(CLEARINGHOUSE RULE 98-135)

PROPOSED ORDER

An order of the Department of Regulation and Licensing to repeal RL 121.07 (1); to renumber
RL 121.07 (2); to renumber and amend RL 125.11 and 125.12; to amend RL 121.04 (1) (c) 3.,
the Note following RL 122.02, 122.04 (title) and 122.04, ch. RL 125 (title), 125.02, 125.05
(title), 125.06 (title), 125.07 (title), 125.08 (title), 125.11 (title); to repeal and recreate

RL 123.03 and RL 125.03; and to create RL 120.02 (12), a Note following RL 121.02 (2),

125.035, 125.08 (3) and (4), 125.11 (1), (2), (3) and (4) and 126.02 (11), (12) and (13), relatmg
to the registration and regulation of auctioneers and auction companies.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS
Statutes authorizing promulgation: ss. 227.11 (2) and 480.06, Stats.

Statutes interpreted: ss. 480.08, 480 10, 480.14, 480.16, 480.18, 480.20 and
480.24, Stats.

This proposed rule-making order of the Department of Regulation and Licensing primarily
addresses three distinct areas respecting the registration and regulation of auctioneers and auction
companies under Chapter 480, Stats., and Chapters RL 120 to 128. First, all current rules have
been reviewed for the purpose of providing clarification and making technical modifications to
increase their readability. Second, the advertising rules contained in Ch. RL 123, are modified to
remove unnecessarily burdensome and costly requirements existing in the current provisions.
Third, ch. RL 125 has been revised to set forth a required bookkeeping system for auctioneers
and auction companies, whether or not they must maintain an auction trust account, in order to

assure their ability to account for all auction proceeds as required under ss. 480.14 (3) and
480.18, Stats.

SECTION 1 moves the definition of “trade name” from s. RL 121.07 (1) to ch. RL 120, the
chapter that contains terms generally applicable throughout the rules. Registrants are permitted
to use a trade name in their advertising or practice under current s. RL 121.07, as long as it is
submitted in writing to the department. As the definition is proposed to be placed in ch. RL 120,

SECTION 4 repeals the definition in the current s. RL 121.07 (1), and SECTION 5 will
renumber s. RL 121.07 (2) accordingly.

Draft of February 10, 1999
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SECTION 2 creates a Note following s. RL 121.02, to provide the address at which applications
for registration may be obtained. It also informs potential registrants that otherwise qualified

applicants will be provided with reasonable accommodations, consistent with the requirements of
the Americans With Disabilities Act.

SECTION 3 makes a correction to s. RL 121.04 (1) (c) 3. to provide that an auctioneer must take
and pass the registration examination in order to renew a registration which expired 5 or more
years prior to the renewal application, rather than “retake” a “licensing” examination.

SECTION 6 creates a Note following s. RL 122.02 to provide the address at which examination
applications may be obtained. It also informs examination applicants that candidates otherwise

qualified to take the examination will be provided with reasonable accommodations, consistent
with the requirements of the Americans With Disabilities Act.

SECTION 7 expands current s. RL 122.04, which prohibits the receipt of unauthorized assistance
on the auctioneer examination, to additionally prohibit any form of cheating or dishonesty in
taking the examination. SECTION 21 would create s. RL 126.02 (11) to make it unprofessional

conduct for an individual granted registration to be subsequently found to have cheated on the
examination, or to have disclosed the contents of the examination to others.

SECTION 8 repeals the current requirements in ch. RL 123, that the address, telephone number
and state registration numbers of auctioneers and auction companies must be included in
advertisements for a specific auction. It also would repeal the requirements that auction
advertisements must set forth the terms and conditions for payment at the auction, as well as the
amount of any buyer’s premium or surcharge that may be charged at the auction. The
department believes that the current advertising requirements in the rule are unduly burdensome
and costly to registrants. It should be noted that SECTION 21 would require that the terms and

_conditions for payment and the amount of any buyer’s premium or surcharge be posted in writing

at the auction itself.

SECTION 9 would change the title of ch. RL 125 from “Trust Accounts” to “Maintenance of
Records.” The proposed modifications to the chapter relate to the bookkeeping system which

must be maintained by all registrants, whether or not they are required to maintain an auction
trust account. -

SECTION 10 deletes the reference to “principal” in the definition of “trust funds” of
s. R 125.02, as it is unnecessary. A “principal” is already included in the phrase “any other

person,” but the current language may inappropriately suggest there is a distinction between the
two for trust account purposes.

SECTION 11 describes the information to be provided on an “account summary sheet” which
would be required of registrants who do not maintain an auction trust account. This provision
assures that registrants will be able to meet the statutory requirement in s. 480.14 (3), Stats., for
providing an accounting to sellers of the auction proceeds, as well as the duty to keep “complete

Draft of February 10, 1999
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and accurate records of the auction” for a period of at least 2 years after the auction is conducted
under s. 480.18, Stats.

SECTION 12 creates s. RL 125.035 to specifically state a registrant must maintain a trust
account if the proceeds of an auction are not paid out within 24 hours after the auction. Although
this requirement may be inferred from the definition of “trust funds” in s. RL 125.02, a specific
statement to this effect will eliminate any confusion or inadvertent oversight of the requirement.

SECTIONS 13 through 16 amend current section titles to indicate that they are specifically
applicable to auction trust accounts.

SECTION 17 would require that registrants send written notification to the department within 10

days after any change in an auction trust account name or number, depository institution name
change, or that an auction trust account has been closed.

SECTIONS 18 and 19 would amend and create provisions relating to a trust account
bookkeeping system to assure that adequate records are created and maintained to enable the

registrant, department and others to determine whether trust funds have been appropriately
received, handled and disbursed by the registrant.

SECTION 20 expands the current authorization to use a computerized system to maintain trust
account records to cover all records required under ch. RL 125.

SECTION 21 creates three additional causes for disciplinary action against a registrant, as
discussed in this analysis under SECTIONS 7 and 8.

TEXT OF RULE
SECTION 1. RL 120.02 (12) is created to read:

RL 120.02 (12) “Trade name” means a name other than the name appearing on an

auctioneer’s or auction company’s registration certificate, under which an auctioneer or an
auction company advertises or does business.

SECTION 2. A Note following RL 121.02 (2) is created to read:

Note: Applications may be obtained from the department located at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708. An otherwise qualified
applicant shall be provided with reasonable accommodations.

SECTION 3. RL 121.04 (1) (c) 3. is amended to read:

RL 121 04 (D (c) 3. The apphcant has retaken Lakgn and passed the heeﬂsmg mgxsj;[angn
examination 2 3 3
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SECTION 4. RL 121.07 (1) is repealed.

SECTION 5. 121.07 (2) is renﬁmbered RL 121.07.

SECTION 6. The Note following RL 122.02 is amended to read:

Note: Applications may be obtained from the department located at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708. An otherwise qualified

mmmmmmmm@mmm

SECTION 7. RL 122.04 (title) and 122.04 are amended to read:

RL 122.04 (title) Unauthonzed—ass*stmee Cheating on examination. An applicant
may not glve or receive unauthonzed assistance dunng the exannnatmn——’Fhe—ae&en—t-akea—by—ﬂae

SECTION 8. RL 123.03 is repealed and recreated to read:

RL 123.03 Contents of advertising. All advertisements that an auction will be
conducted shall contain the following information:

(1) The name or trade name of an auctioneer responsible for the auction
conducted pursuant to the contract required under s. 480.14 (1), Stats., and the name or trade
name of any auction company that is managing the auction.

(2) A statement that the auctioneer is a ‘registered Wisconsin auctioneer’ and the
state registration number of the auctioneer.

SECTION 9. Chapter RL 125 (title) is amended to read:
CHAPTER RL 125 (title)

MAINTENANCE OF RECORDS
SECTION 10. RIL 125.02 is amended to read:

RL 125.02 Definition. In this chapter, “trust funds” means cash, checks, share drafts,
drafts or notes received by an auctioneer or an auction company on behalf of a-prineipal-er any

Draft of February 10, 1999
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other person while acting as an auctioneer or auction company for an auction of goods. “Trust
funds” does not include proceeds received by an auctioneer or an auction company on behalf of a
prineipal-or any other person pursuant to an auction in which the written contract under

s. 480.14, Stats., requires the registrant to pay the owner or consignor within 24 hours after the
auction.

SECTION 11. RL 125.03 is repealed and recreated to read:

RL 125.03 Account summary sheet for registrants not maintaining a trust account.
An auctioneer or auction company that is not required to maintain a trust account shall maintain

an account summary sheet which shows the receipts, deposits, expenses and disbursements of
each individual auction. :

Note: This provision applies only to regisuranis not required to maintain a trust account.

Registrants for whom a trust account is required must use the trust account bookkeeping system
descnbed ins. RL 125.11.

SECTION 12. RL 125.035 is created to read:

RL 125.035 Trust account required. An auctioneer or auction company shall maintain
a trust account when the registrant receives and holds auction funds which are not disbursed to

the owner or consignor under a written contract under s. 480.14, Stats., within 24 hours after the
auction.

SECTION 13. RL 125.05 (title) is amended to read:

RL 125.05 (title) Timé of trust account deposit.

SECTION 14. RL 125.06 (title) is amended to read:

RL 125.06 (title) Opening and closing trust accounts.

SECTION 15. RL 125.07 (title) is amended to read:

RL 125.07 (title) Trust account designation.

SECTION 16. RL 125.08 (title) is amended to read:

RL 125.08 (title) Notification of the department regarding trust account.

SECTION 17. RL 125.08 (3) and (4) are created to read:

RL 125.08 (3) An auctioneer or auction company shall notify the department no later
than 10 days after a change has been made to an auction trust account name, auction trust
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account number or depository institution name. The notification shall be provided on a form
prepared by the department.

Note: Forms may be obtained from the board office located at 1400 East Washington
Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

(4) An auctioneer or auction company shall notify the department no later than 10
days after an auction trust account has been closed. This notification shall be made in written
correspondence to the department.

SECTION 18. RL 125.11 is renumbered RL 125.12 (intro.) and RL 125.12 (title) and
(intro.) are amended to read

RL 125.12 (title) Trust account bookkeeping system. (intro.) An auctioneer or an
auction company required to maintain a trust account shall maintain a bookkeeping system that

enables the auctioneer or auction company to adequately account for all trust funds in a trust -
account, to maintain an accurate and sufficient balance in the account and to account for all trust

funds received from specified buyers and paid to specified sellers for specified purchases. The
bookkeeping system shall consist of at least the following: -

SECTION 19. RL 125.11 (l) to (4) are created to read:

RL 125.11 (1) CHECK REGISTER. An auctioneer or an auction company shall maintain

arecord regarding a trust account, called a check register, which shall show the date, the payee,
the number of the check, share draft or draft and the amount.

(2) BANK RECONCILIATION. An auctioneer or an auction company shall
reconcile the trust account in writing each month unless there has been no activity during the
month. The written reconciliation shall include all of the following:

(a) The ending bank statement balance.
(b) The date and amounts of the deposits in transit.
(c) The check number and amounts of outstanding checks.
(d) The resulting reconciled bank statement ending balance.
(3) VALIDATION. The auctioneer or auction company shall review the

reconciled bank statement ending balance, the account summary sheets described in sub. (4), and

the check register to ensure that all of the records are accurate and in agreement as of the date the -
trust account statement has been reconciled.
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(4) ACCOUNT SUMMARY SHEET. An auctioneer or auction company shall
maintain a record regarding a trust account, called an account summary sheet, which shows the
receipts, deposits, expenses and disbursements as they affect each individual auction.

o SECTION 20. RL 125.12 is renumbered RL 125.025 and RL 125.025 (intro.) is amended
to read:

RL 125.025 Use of computers. (intro.) An auctioneer or an auction company may

maintain trust-secount any records required by this chapter in a computerized system, provided
that:

SECTION 21. RL 126.02 (11), (12) and (13) are created to read:
RL 126.02 (11) Cheating on the registration examination contrary to s. RL 122.04.

(12) Failing to post written notice at the location where the auction is to be
conducted, prior to the commencement of an auction, of the terms and conditions under which
the registrant will accept payment by buyers.

(13) If a buyer’s premium or surcharge is a condition of sale, failing to post
written notice at the location where the auction is to be conducted, prior to the commencement of
an auction, of the percentage or other amount of the buyer’s premium or surcharge.

(END OF TEXT OF RULE)

The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register pursuant to s. 227.22 (2) (intro.), Stats.

Dated Agency

Chairperson
Auctioneer Board

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
government of the proposed rule is: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00.
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These proposed rules will have no significant economic impact on

small businesses, as defined in
s.227.114 (1) (a), Stats. "

g:\rules\aucrrc.doc
2/10/99
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February 18, 1999

TO: Members of the Senate Labor Committee
Senator Russell Decker Senator David Zien
Senator Roger Breske Senator Margaret Farrow
FROM: Senator Jim Baumgart, Chair
Re: Administrative Rule

*************************************************'***************

On February 16, 1999, the following administrative rule was
referred to the committee for review:

CLEARINGHOUSE RULE 98-135

Relating to the registration and regulation of auctioneers
and auction companies.

- Submitted by the Department of Regulation and Licensing

Enclosed is a copy of the rule. If you have any concerns or
questions about the rule, please advise.

cc: Dan Fernbach, Legislative Council



State Senator
James R. Baumgart

pLALATY : .
F State Capitol: P. O. Box 7882, Madison, WI 53707-7882 » Telephone (608) 266-2056
jfikl l!l'[ m Toll-free: 1-888-295-8750 ¢ E-Mail: sen.baumgart@legis.state.wi.us

April 6, 1999

Marlene A. Cummings, Secretary
Department of Regulation & Licensing
1400 E. Washington Ave.

Madison, WI 53703

Dear. Secretary Cummings:

Please be advised that the meeting to review and discuss
possible modlflcatlons to Clearinghouse Rule Senate 98-135,
relating to the registration and regulation of auctloneers and
auction companies, has been set for Tuesday, April 13, 1999, at
1:30 P.M. in my office located in Room 306 South, State Capitol.

Pursuant to section 227.19(4) (b)l.a. of the Wisconsin Statutes,

I requested this meeting on March 16, 1999, as Chair of the
Senate Labor Committee.

Sincerely,

n barrg]

m Baumgart, C
Senate Labor Commlttee

“As stewards for this and future generations, we must use the land wisely.” - Jim Baumgart
Printed on recycled paper.



Senate

MEETING NOTICE

Committee on Labor

The Senate Labor Committee has sche;duled a meeting for Tuesday,
April 13, 1999, at 1:30 P.M. in Room 306 South, State Capitol,
Madison, with representatives of the Wisconsin Department of
Regulation and Licensing, to discuss proposed modifications to

Clearinghouse Rule 98-135, relating to the registration and regulation of

auctioneers and auction companies.

(el

ator Jim Baumg
Chair




State Senator
James R. Baumgart
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> & State Capitol: P. O. Box 7882, Madison, W1 53707-7882 e Telephone (608) 266-2056
i1 e ) Toll-free: 1-888-295-8750 ¢ E-Mail: sen.baumgart@legis.state.wi.us
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March 16, 1999

Marlene A. Cummings, Secretary
Department of Regulation & Licensing
1400 E. Washington Ave.

Madison, WI 53703

Dear Secretary Cummings:

Pursuant to section 227.19(4)(b)1. a. of the Wisconsin Statutes, the Senate Labor
Committee hereby requests a meeting with the agency to review and discuss possible
modifications to Clearinghouse Rule Senate 98-135, relating to the registration and regulation of

auctioneers and auction companies. The rule was referred to the Senate Labor Committee on
February 16, 1999. ' '

This request for a meeting automatically extends the committee’s review period for an
additional thirty days.

Please contact my committee clerk, Anne Eskeitz, at your earliest convenience to discuss
a date for a meeting. '

Sincerely,

Jim Baumgart, Chair
Senate Labor Committee

JB:a
cc: Labor Committee Members

“As stewards for this and future generations, we must use the land wiselv.” - lim Baumeart



State Senator
James R. Baumgart
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March 18, 1999

Marie M. Skic-Loy
14800 4 Avenue
Merrill, WI 54452

Dear Mrs. Skic-Loy:

Thank you for appeéring before the Senate Labor Committee

relative to your appointment by the Governor to the Auctioneer Board.
Your testimony was very informative.

Enclosed is a copy of the proposed administrative rule relating
to the registration and regulation of auctioneers and auction
companies (Clearinghouse Rule 98-135). The rule was referred to the
Senate Labor Committee on 2-16-99 for a thirty-day period. Following
the hearing on March 16, the committee’s attorney, Dan Fernbach, and
I examined the rule and I made a formal request for a meeting with the
Department of Regulation & Licensing to discuss the rule. This

request automatically extends the committee’s review period for thirty
days. :

T would appreciate it if you send me a letter setting forth your
concerns expressed at the hearing relating to auction companies
changing certain terms and conditions on the day of the auction and I

believe you also commented on the use of abbreviations being used in
the advertising of auctions.

You should carefully look at SECTION 8 of the rule, which repeals
certain requirements for auction companies. Any comments you have on
the rule should also be included in your letter.

Your cooperation in this matter is greatly appreciated and your
letter will be helpful to the committee when we meet with the
Department of Regulation and Licensing.

Sincerely,

Jim Baumgart
State Senator
9th Senate District

JB:ae
Enclosure

“As stewards for this and future generations, we must use the land wisely.” - Jim Baumgart
Printed on recycled paper.
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Honorable Senator James R. Baumgart
P.O. Box 7882

Madison, WI. 53707-7882 o 4/1/99
Re: Repealing Clearinghouse Rule No. 98-135, Section 8

Section 8 repeals a protective structure for the public consumer.
It would eliminate the requirement for auctioneers to advertise the
terms and conditions for payment at the auction, as well as the

amount of any buyer’s premium or surcharge that may be charged
at the auction.

This may be an added cost to the registrants, but a bigger cost

to the buyers. The buyer may drive many miles with the intent to
buy and then discover that a buyer’s premium or surcharge has to
be paid above the bidded purchase price. Terms are very important!
The buyer may want to get credit from his or her own banker if so

needed. Knowing the amount charged at this point would be
necessary.

As a consumer, I do not wish to have section 8 repealed.

Respectfully,

Marie Skic-Loy

Auctioneer Board Member
14800 4™ Avenue

Merrill, WI. 54452
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AUCTION .

DENMARK LIONS - CONSIGNMENf SALE
VILLAGE MART - DENMARK Wi
" (Intersection of ”KB” and’ “R") o

Saturday, March 20,1999
9:30 A.M. Shar

RACTORS: JD 420 S console."”‘
1J4000 HR 1988; JD 4240, Cab Ar

fHAYBlNEs (2) NH 499 Hydro swing; Hess
1}1014 Hydro swing; NH 114 14 t, 'd‘ K

+]469, 479; JD 1209; Mc 7ft Rotarys
:§OMC 260..

NI Tandem 3639 gate, H&S 1800 all p
iISolids Plus. - 7~
1110 ton; H&S 501, JD 1065; (3) Knight
§ HGruetts Boxes, gears; Lindsey Box &
: H&S 16", Knowles tandem gear. - ‘

{JMISC.: Degelman 15 ft. rock rake Wood 15\ &
ijchopper; 18.4-38, 16.9-38 duals; CFS elec. grain feec
Hcart; Nesseth manure pump; 3 pt. Backhoe; JD Powe
{{Washer; Brillion 12 ft. Stalk Chopper; Brady-15’ w/win
-Jrow attachment; 20 ft. x 4” Grain Auger; JD 6 ft. bucke
Affits 48 loader; New 11 ft. x 6” fertilizer auger, Al 'ed 4
; ft. elevator; NI mower; 6500 gal. semi- 5t

i wheel (used for- hauling -manure); Gravlty,
3 gear; JD 825 4 row cult. clean;” 1959 F

s

: andem trailer; 6' tiller, 3pt.; Toro. 72 mower Eze g
4fgolf cart; Cub Med golf cart; 8 hp Beddmg chopper,

Ioader IH 300 WEF, fast h|tch forklift; OMC SSiRour
Baler; #10 Clay. manure pump; JD-38 Chop €
i1& hay head; Hustler 56 blower; Tandeni ‘Stock
it ft “BWA disk; 16 ft. JD Spnngtooth 1800
Hitank & trailer; 30 grain elevator; Two Hay Racks

{IPROX. 1:30) . y i
JIWhite 2-70 Cab, 4300 hrs; 508 White 3-18 plo»

> Bnllron 11 ft. Cultrpac_:ker, 161t ft. Green ed Wagon.
*NOTICE: All.verbaF: " day oFsalotal
-lprecedence ‘over :printi Auction co!

AS IS. Not responsible for accidents. -
-JTERMS: Cash or check.
TWO RINGS TO BE RUN FOR MOST OF THE DA
SALE ARRANGED AND CLERKED BY
BOCHEK SALES - Sturgeon Bay, Wi
Fon MORE INFORMATION CALL:
KENT PETERSEN 863-6857,
ROGER WELSING 863-6088,
"RALPH BOCHEK (920) 743-2661
Ralph Bochek, Wis. Reg. Auctioneer #308
Sale Site: 920-559-0466
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April 5, 1999

TO: Members of the Senate Labor Committee
Senator Russell Decker Senator David Zien
Senator Roger Breske Senator Margaret Farrow

FROM: - Senator Jim Baumgart, Chair

RE:

Clearinghouse Rule Senate 98-135, relating to the registration and regulation of

auctioneers and auction companies. (Committee Review Period extended for
30 days on March 16, 1999)

On Tuesday, March 16, 1999, the Labor Committee held a public hearing and executive session
on the Governor’s appointment of Marie M. Skic-Loy and Mark E. Shain, as members of the
Auctioneer Board. At the hearing, you may recall that Marie Skic-Loy expressed certain
concerns relating to auction companies changing certain terms and conditions on the day of the
auction and commented on the use of abbreviations being used in the advertising of auctions.

On March 16, the Labor Committee still had one day left for the 30-day review period of CR 98-
135.

I enclose copies of letters sent to Marie Skic-Loy and Marlene Cummings, Secretary of the
Department of Regulation & Licensing. | believe these letters are self-explanatory.

| also received a telephone call from Richard Lust, Chair, of the Auctioneer Board, advising me
that he and other members of the board have real concerns with part of the rule (not all of it)

and expressing his gratitude that the committee will meet with the agency to discuss
modifications.

| ask that you look over CR 98-135, specifically SECTION 8, which repeais certain requirements
for auction companies. As soon as | receive letters from Marie Skic-Loy and Richard Lust about
their concerns with the rule, | will have our Legislative Council Attorney, Dan Fernbach, look at
the letters and a meeting will be set up with the Department of Regulation and Licensing. If you
are interested in attending this meeting, please advise. Time is of the essence as our

extension of 30 days commenced on March 16", A copy of the rule was sent to you on
February 18.

Enclosures

“As stewards for this and future generations, we must use the land wisely.” - Jim Baumgart
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State Senator
James R. Baumgart

State Capitol: P. O. Box 7882, Madison, W1 53707-7882 ¢ Telephone (608) 266-2056
Toll-free: 1-888-295-8750 ¢ E-Mail: sen.baumgart@legis.state.wi.us

April 8, 1999
TO: Members of the Senate Labor Committee
Senator Russell Decker Senator David Zien
Senator Roger Breske Senator Margaret Farrow
FROM: Senator Jim Baumgart, Chair
RE: Clearinghouse Rule Senate 98-135, relating to the registration and

regulation of auctioneers and auction companies.

Attached is a copy of the memo | sent to you on April 5.

As an update to that memo, | enclose:

Copies of letters from Richard Lust, Chair of the Auctioneer Board, and Marie M. Skic-
Loy, member of the board relating to the above rule. Chair Lust attached to his letters
minutes of meetings of the Board relating to the proposed rule.

The meeting with the Department of Regulation & Licensing to review and discuss
possible modifications to Clearinghouse Rule Senate 98-135 has been scheduled for

Tuesday, April 13, 1999, at 1:30 P.M. in my office. Please advise if you can attend
this meetmg

“As stewards for this and future generations, we must use the land wisely.” - Jim Baumgart
Printed on recveled paper
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LUST AUCTION SERVICE

PUBLIC AUCTION SALE
MOUNT HOREB, WISCONSIN
FLEET (VANS, CARS, TRUCKS) LIQUIDATION
SUNDAY, APRIL 18, 1999, AT 1:00-PM

Auctioning (20+) Company Cars, Wagons, Trucks, & Vans OPEN TO THE GENERAL -
BUYING/BIDDING PUBLIC!! Vehicles have been moved for auction to the former Klusendorf
Chevrolet dealership lot at 9440 Bus. Hwys. 18/151-East, at east edge of Mt. Horeb,

WI Vehicles formerly used by Interstate Periodicals, Inc. of Madison, are
now surplus to their future business needs, and have been ordered auctioned to the general public! All
vehicles have been well maintained and serviced, were in use daily, and drive fine--highway-type

" miles! All are freshly serviced, mechanical sound, clean, and ready to drive home & go to work!
AUCTIONEERS’ NOTES: These vehicles are all that is selling--no small items! Do not be late!
Vehicles on display at the auction site as of Friday, April 9 through auction date! There will be a 6%
Buyers: Eeg added to all high bids to determine final selling prices! Sales tax paid when you transfer
title. Good titles for all vehicles! All vehicles owned by Interstate Periodicals, Inc., or their various
divisions! NO SMALL ITEMS!!--don’t be late!! Color Photos Of Most Vehicles Avallable NOW At
Our Internet WebSite--www.lasauctions.com(5+) Cars + (15+) Trucks/Vans/Cube Vans/Step Van!
‘95 Ford Contour sedan, sharp, A-1; (4) ‘95 Ford Escort wagons; ‘95 Ford Windstar passenger
custom van, loaded; (7) Chevrolet ‘20°-3/4-ton cargo vans (94, (4) ‘93’s, ‘92 & 89)--(3) w/V-6, (4)
w/350 V8--all autos; ‘88 Chevrolet ‘10’ 1/2-ton cargo van; ‘92 Chevrolet P-30/Grumman 16-ft.
ALUMINUM body 1-ton step-van, roll-up rear door, 350V8, auto, duals, just 59-K miles, A-1!; ‘92
& ‘91 Chevrolet ‘30’ 1-tons w/duals & Supreme 10-ft. aluminum CUBE VAN bodies; ‘94 Isuzu
‘NPR’, auto., w/Morgan 14-ft. alum. van/box w/roll-up door & pull-out ramp; ‘86 Chevrolet ‘70°, gas
V8, 5/2 trans, w/Pike 18-ft. van/box w/Thieman hyd. tail gate, roll-up door, 9.00x20 tires! ‘89 Dodge
Dakota p/up, 6-auto, ‘94 Chevy Corsica 4-dr. (Cars average 59,500 miles & have between 47,000 and
61,000 mi.!--Vans average 114,000 miles & have between 59,000 and 164,000 miles!) All vehicles
have automatic transmissions, some w/A/C, power steering, radios, etc. Additional vehicles possibly
‘still to be added! Call for specific details! Call us about auctioning YOUR

vehicles! TERMS: Cash in full on day of auction at time of sale!
6% “Car Auction Buyers’ Fees” added to all final high bids to determine final selling prices. Current,
photo ID, required of ALL to register to bid and buy. Payment accepted by bank guaranteed funds,
currency, cashier’s checks. MasterCard, Visa, & Discover charge cards--non-bank-guaranteed funds
will require a 10-day hold on vehicles pending funds clearing. Please call for details! All vehicles
sold “As Is, Where Is, How Is!” with NO WARRANTIES whatsoever of any type! Sales tax paid at
time of licensing! List subject to change! Matthew R. Lust, Auction
Manager, Registered Wisconsin Auctioneer #8 E-Mail: cars@]asauctions.com WebSite:
www.lasauctions.com Now In Our 3rd Decade & 2nd Generation “The area’s professionalauctioneers
Since 1975” Registered Wisconsin Auctioneer #001 Richard O. Lust RR #13-Verona, WI 53593
Certified Auctioneer/Broker 608-833-2001 FAX: 608-833-9593

BACK TO THE WISCONSIN AUCTION HOME PAGE

http://www.wis-auction.com/lus5792.htm v 4/12/99
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FLEET (VANS, CARS, TRUCKS) LIQUIDATION
SUNDAY, APRIL 18, 1999, AT 1:00-PM

Auctioning (20+) Company Cars, Wagons, Trucks, & Vans OPEN TO THE GENERAL
BUYING/BIDDING PUBLIC!! Vehicles have been moved for auction to the former Klusendorf
Chevrolet dealership lot at 9440 Bus. Hwys. 18/151-East, at east edge of Mt. Horeb,
WI Vehicles formerly used by Interstate Periodicals, Inc. of Madison, are
now surplus to their future business needs, and have been ordered auctioned to the general public! All
vehicles have been well maintained and serviced, were in use daily, and drive fine--highway-type
miles! All are freshly serviced, mechanical sound, clean, and ready to drive home & go to work!
AUCTIONEERS’ NOTES: These vehicles are all that is selling--no small items! Do not be late!
Vehicles on display at the auction site as of Friday, April 9 through auction date! There will be a 6%
_Buyers’ Fee added to all high bids to determine final selling prices! Sales tax paid when you transfer
title. Good titles for all vehicles! All vehicles owned by Interstate Periodicals, Inc., or their various
divisions! NO SMALL ITEMS!!--don’t be late!! Color Photos Of Most Vehicles Available NOW At
Our Internet WebSite--www.lasauctions.com(5+) Cars + (15+) Trucks/Vans/Cube Vans/Step Van!
‘95 Ford Contour sedan, sharp, A-1; (4) ‘95 Ford Escort wagons; ‘95 Ford Windstar passenger
custom van, loaded; (7) Chevrolet ‘20°-3/4-ton cargo vans (‘94, (4) ‘93’s, ‘92 & ‘89)--(3) w/V-6, (4)
w/350 V8--all autos; ‘88 Chevrolet ‘10’ 1/2-ton cargo van; ‘92 Chevrolet P-30/Grumman 16-ft.
ALUMINUM body 1-ton step-van, roll-up rear door, 350V8, auto, duals, just 59-K miles, A-1!; ‘92
& ‘91 Chevrolet ‘30’ 1-tons w/duals & Supreme 10-ft. aluminum CUBE VAN bodies; ‘94 Isuzu
‘NPR’, auto., w/Morgan 14-ft. alum. van/box w/roll-up door & pull-out ramp; ‘86 Chevrolet ‘70, gas
V8, 5/2 trans, w/Pike 18-ft. van/box w/Thieman hyd. tail gate, roll-up door, 9.00x20 tires! ‘89 Dodge
Dakota p/up, 6-auto, ‘94 Chevy Corsica 4-dr. (Cars average 59,500 miles & have between 47,000 and
61,000 mi.!--Vans average 114,000 miles & have between 59,000 and 164,000 miles!) All vehicles
have automatic transmissions, some w/A/C, power steering, radios, etc. Additional vehicles possibly
still to be added! Call for specific details! Call us about auctioning YOUR
vehicles! TERMS: Cash in full on day of auction at time of sale!
6% “Car Auction Buyers’ Fees” added to all final high bids to determine final selling prices. Current,
photo ID, required of ALL to register to bid and buy. Payment accepted by bank guaranteed funds,
currency, cashier’s checks. MasterCard, Visa, & Discover charge cards--non-bank-guaranteed funds
will require a 10-day hold on vehicles pending funds clearing. Please call for details! All vehicles
sold “As Is, Where Is, How Is!” with NO WARRANTIES whatsoever of any type! Sales tax paid at
time of licensing! List subject to change! Matthew R. Lust, Auction
Manager, Registered Wisconsin Auctioneer #8 E-Mail: cars@lasauctions.com WebSite:
www.lasauctions.com Now In Our 3rd Decade & 2nd Generation “The area’s professionalauctioneers
Since 1975” Registered Wisconsin Auctioneer #001 Richard O. Lust RR #13-Verona, WI 53593
Certified Auctioneer/Broker 608-833-2001 FAX: 608-833-9593

BACK TO THE WISCONSIN AUCTION HOME PAGE

http://www.wis-auction.com/lus5792.htm 4/12/99
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1997 Wisconsin Auctioneer of the Year
Richard O. Lust, CAI
Registered Wisconsin Auctioneer #1
Certified Auctioneer/Broker
(608) 833-0011 * FAX (608) 833-9593

E-Mail: rol@lasauctions.com

AUCTIONEERING, APPRAISAL
& REAL ESTATE SERVICES

Mr. James R. Baumgart,

Wisconsin State Senator, 9" District
Senate Labor Committee Chair
State Capitol Building

P.O. Box # 7882

Madison, WI 53707 - 7882

.
/

RE: Clearinghouse Rule #98-135 -- Wisconsin Depafti;ient of Regulation and Licensing -- Auctioneer Rule Changes

Dear Senator Baumgart:

This letter is in reply to the telephone conversation that 1 had with your Committee Clerk, Ms. Anne Eskeitz, on
Thursday, April 1, 1999. Ms. Eskeitz had requested information and thoughts from me, both as a professional
registered Wisconsin auctioneer, and also as the Chairperson of the (Wisconsin) Auctioneers Board. Specifically, Ms.
Eskeitz had expressed your Committee's concerns regarding certain portions of the above captioned Clearinghouse Rule.

This Clearinghouse Rule deals with requested changes, additions, deletions, and up-dates to the 1995, and later, enacted
Wisconsin auctioneers' licensing rules administered by the Wisconsin Department of Regulation and Licensing. The one
area that seems to have caused the greatest concern for the Auctioneers Board is that portion of the Rule. covered as
"Section 8," which deals with repeal of presently required auction advertising statements and information.

The present rules require specific information to be included with any and all advertisements of auctions to be held in
Wisconsin. Section 8 is attempting to reduce the need for some of that required information, with the thought that some
of that presently required information may be overly regulating, possibly added expense to auctioneers, and potentially
unnecessary for members of the auction buying public.

In my capacity as Chairperson of the Wisconsin Auctioneers Board, let me explain my Board's actions on this matter.
Quite simply, the Board had some strong concerns regarding this Section 8, in particular. As our minutes will verify, this
change was proposed to us by the Secretary of the Department of Regulation and Licensing, Ms. Marlene A. Cummings.
It was her strong feeling that the Board needed to address the over regulation of advertising requirements for auctioneers
advertising their public auction sales.

The Board agreed that the present regulations and rules were possibly too all-inclusive and did potentially add extra
costs to auctioneers and their customers. We did feel that a reduction to some of the present requirements was definitely
needed--and we addressed those concerns in Section 8 of the Clearinghouse Rules. However, as our Board meetings’
minutes will indicate, this Section was NOT endorsed by 100% of the Board, and did not com: easily--and not without
ch discussion, some delays, and many expressed concerns by the Board. In fact, we strongly expressed our Board's
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concerns to Secretary Cummings, both in the form of motions and statements included in our minutes, as well as strong
statements made to her, personally, during at least one of our Board meetings.

Simply put, the Board did not agree with Secretary Cummings desires to eliminate all the current advertising
requirements--specifically as they regulate auction terms, conditions, and buyers' premium surcharges, if any. It was the
Board's strong opinion that continued inclusion of the "terms" and "buyers' premium" requirements were not necessarily
as cumbersome and expensive as believed--and the elimination of those specific requirements would not be in the best
interests of the auction buying public! Such feelings were adamantly expressed by the three public members of the
Board, including Ms. Skic-Loy, whom you have already corresponded with (please refer to your March 18, 1999 letter
addressed to Ms. Skic-Loy).

Secretary Cummings also raised another issue that the Board did not agree with and that was regarding the auction term
‘Buyers' Premium.’ The Secretary was concerned with the fact that the term "premium" was, in fact, not a premium--
rather, it was a buyers' surcharge. She felt that a more appropriate term should be required so that auction buyers would
better understand the fact that they were being required to pay a surcharge on their auction purchases--not, in reality, a
"premium." The Board did show Secretary Cummings that the term, "Buyers' Premium", was, in fact, a universally
understood and recognized auction term and was not unique to Wisconsin. The enclosed minutes will reflect some of
those discussions as well.

As Chairman of the Board, I would suggest that Section 8 of the Clearinghouse Rule be reconsidered/redrafted/reviewed
by your Committee and/or our Board. In doing so some "good" portions of it (i.e., elimination of the auctioneers’
complete addresses, etc.), could be enacted, while other, "more troublesome," portions of it (i.e., terms, conditions,
buyers' premiums requirements) could possibly be reconsidered, deleted, or altered.

In her response to your inquiry, Ms. Skic-Loy expresses her concerns about the public traveling some distance to attend
a public auction. Her assumption is that there will be no way for the public to determine if there is a buyers' fee and/or if
they could pay for their purchases with a check, credit card, etc., from ads since that information has now been ruled
unnecessary. It will no longer need to be included in auction advertisements. Once the new rules in Clearinghouse Rule
#98-135, as written, are enacted, per Section 21, et al; such a traveling potential auction attendee/buyer/bidder, would
only, upon arrival at the auction, be able to determine how payment would be accepted, the amount, if any, of a buyers'
fee, etc., from a posted notice! Herein lies the potential for many unhappy auction buyers and the ability for less-than-
honest auctioneers to possibly change the terms at the last minute, etc.

I trust that you can appreciate Ms. Skic-Loy's--and other Board members--concerns, as well as the potential harm such

changes could cause the auction buying public, in addition to potentially more time and expense to attendees to call
ahead, etc.

In my capacity as a professional, full-time, practicing, registered Wisconsin auctioneer, 1 tend to agree with most of
the Clearinghouse Rules--but, I, too, tend to feel that the enactment of Section 8, and Section 21, would tend to allow for
too little regulation of auctioneers regarding their auction's advertisements. YES--we definitely need a reduction of the
need to include all the presently required information, name, address, phone, etc., in all ads--but, , personally, cannot
agree that the complete elimination of all terms, conditions, and buyers' fees from ads would be beneficial to the

profession or to the buying public. I personally feel this would be too broad a reduction to the present regulations and
potentially harmful to the auction buying public.

I would prefer, rather, to include the proposed Section 21 as well as continuing to require that all advertisements of

auctions to be held would need to contain, at the least, the listing of the amount of any buyers' premium, surcharges, or
fees. Additionally, I believe that if an auctioneer does not accept credit cards, checks, etc.--and only accepts currency as

payment at their auctions, for example, then the buying public has a need to know this before traveling to an auction.



I have always included specific details in all my advertisements explaining, possibly in too much detail, exactly how my
firm will accept payments for auction purchases. Currently most auctioneers include just a simple statement, such as
"TERMS: Cash with ID, no checks or credit cards accepted", in their ads. This statement could even be further
abbreviated--and, does not, I believe, add any excessive costs to our business operations. However, failure to do so, I
feel, could easily have the potential for many additional problems for auctioneers and the buying public--such as the
auctioneer not acting in his clients' (the auction seller!) best interests, as is now required by Statutes {480.14 (2)}.

My firm will continue to list all the payment and buyers' premium information in all its auction advertisements.
However, enactment of Section 8 will, I fear, allow many auctioneers to legally eliminate such information from their
ads--information which I believe is extremely important to the auction attendees, bidders, buyers, and sellers! The
simple posting of a printed notice at the actual auction, as is required in Section 21, would not solve all the potential
buyer-related problems that could be created by elimination of such facts in the newspaper advertisements (Section 3).

I trust that this letter will assist you, and your committec, in understanding the “pros and cons” of just two Sections of
Clearinghouse Rule #98-135--as I see them. Thank you for allowing me to express my thoughts from both my 'dual
positions.'

Richard O. Lust, CAI

Chair, Wisconsin Auctioneers Board
Registered Wisconsin Auctioneer #1

cc: Mr. Clete Hansen, Wis. Dept. of Reg. & Licensing
Ms. Marie Skic-Loy
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PAGE 04
AUCTIONEER BOARD
MINUTES
MADISON, WISCONSIN
JUNE 29, 1998
PRESENT: Richard Lust, Marie Kohlbeck. Robert Massart, Maric Skic-l.oy. Mark
Shain
EXCUSED: Robert Brandau, Ronald Bast

STAFF PRESENT. Cletus Hansen, Donald Rittel, Michelle Krisher; Marlene Cummings
and Division of Enforcement Staff were present for portions of the
meeting,

CALL TO ORDER

‘he meeting was called to order at 9:20 a.m. by Richard Lust, Chair, upon confirmation that the
public notice was timely given. A quorum of five members was present,

AGENDA

MOTION: Robert Massart moved, seconded by Marie Kohlbeck, to adopt the agenda as
published. Motion carried unanimously.

MINUTES (05/18/98)

MOTION: Marie Kohlbeck moved, seconded by Marie Skic-Loy, to approve the
minutes as written, Motion carried unanimously.

ADMINISTRATIVE REPORT

Secretary Cummings' Report

¢ Rccommendations of the Enforcement Ad Hoc Advisory Committee

The Board received a copy of the Recommendations of the Ad Hoc Enforcement Advisory
Committee. Secretary Cummings encouraged Board members to review the recommendations
and submit any comments they may have. -

Division Administrator’s Report
¢ Fthics Board Opinions
The Board received a document entitled, "Ethics Board 1ssues Opinions." Noted.

¢ Travel Vouchers and Guidelines

Cletus Hansen reviewed the policies and procedures for Board member travel and cxpense
reimbursement. The Board received a copy of the policy guidelines.
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LEGISLATIVE UPDATE

1997 Wisconsin Act 191 re: Child Suppert
'The Bourd received William Dusso's response to the Board's previous questions relating to 1997
Wisconsin Act 191, Noted.

1997 Wisconsin Act 237, Section 313em-

The Board was informed that SECTION 313¢m of 1997 Wisconsin Act 237, which relates to
auctions being tax cxempt if held in the same place 12 or fewer times in a year, has been vetoed,
Richard Lust noted that the Wisconsin Auctioneer's Association will be working to pet language
drafted that will clarify this issue,

ADMINISTRATIVE RULES UPDATE

Rules Re: Advert 1 st Funds

The Board received a copy of the Proposed Order of the Department of Regulation and Licensing
Adopting Rules relating 1o advertising and trust funds.

MOTION: Robert Massart moved, seconded by Mark Shain, 10 accept Section 1, as
written in the Proposed Order. Motion carried unanimously.

MOTION:  Mark Shain moved, seconded by Robert Massart, to accept Scction 2. as
written in the Proposed Order. Motion carried unanimously.

MOTION:  Marie Skic-Loy moved, seconded by Marie Kohlbeck, to accept Scction 3.
as written in the Proposed Order. Motion carried unanimously,

MOTION:  Marie Kohlbeck moved, seconded by Maric Skic-Loy, to acoept Section 6,
as written in the Proposed Order. Motion carried unanimously.

MOTION:  Maric Skic-Loy moved, seconded by Mark Shain, to accept Section 7, as
written in the Proposed Order. Motion carricd unanimously.

MOTION:  Robert Massart moved, seconded by Marle Kohlbeck, to accept under
Scction 8, the amendment of RL 123.03(1), as written in the Proposed
Order. Motion carried, 3-yes; 2-no (with Marie Kohlbeck, Richard Lust,
and Robert Massart voting for, and Mark Shain and Marie Skic-1.oy
voting against).

MOTION: Robert Massart moved, seconded by Marie Kohlbeck, 10 accept under
Section §, the proposed repeal of RL 123.03(2) and the proposed renumber
of RL 123.03(3) to RL 123.03(2) and the amendment of this subscction as
written in the Proposed Order. Motion failed unanimously.
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MOTION:
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MOTION:
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Mark Shain moved, seconded by Muaric Skic-Loy, that under Section 8,
subsection RL 123.03(2) be lurther modified to read: A statcment that the
auctioneer is a 'registered Wisconsin auctioneer’ or the abbreviation 'RWA'

(all in uppercase) and state registration number. Motion carned
unanimously.

Robert Massart moved, seconded by Mark Shain, to accept the repeal of
R1. 123.03(4), as deleted in the Proposed Order. Motion carried
unanimously.

Raobert Massart moved to accept the repeal of RL 123.03(5), as deleted in
the Proposed Order. Motion failed for lack of a second.

Mark Shain moved, seconded by Marie Skic-Loy, to accept Scction 9. as
written in the Proposed Order. Motion carricd unanimously.

Marie Kohlbeck moved, seconded by Mark Shain, to accept Scction 10, as
written in the Proposed Order. Motion carried unanimously.

Marie Skic-Loy moved, seconded by Mark Shain, to accept Scetion 11 and
that the shaded areas be removed from the Proposed Order. Motion
carried unanimously.

Marie Skic-Loy moved, seconded by Marie Kohlbeck, w accept
Section 12, as written in the Proposed Order. Motion carried
unanimously.

Marie Kohlbeck moved, seconded by Marie Skic-Loy, to aceept Sections
13, 14, 15, and 16, as written in the Proposed Order. Motion carricd
unanimously.

Robert Massart moved, seconded by Marie Skic-Loy, to accept Scctivn 17.
as written in the Proposed Order. Motion carticd unanimously.

Robert Massart moved, seconded by Mark Shain, not to accept the

proposed amendment to Section 18 in the Proposed Order. Motion carried
3-yes; 1-no (with Marie Skic-Loy voting against).

Marie Skic-Loy moved, seconded by Marie Kohlbeek, to accept the repeal
and recreation of subscctions RL 125.11 and 125.11(1) and that the shaded
areas following subsection RL 125.11(1) in the Proposed Qrder be
removed from the draft. Motion carried unanimously.

Robert Massart moved, seconded by Marie Skic-Loy. to accept

Section 19. RL 125.11(2) with a modification to delete item (¢). Motion
carried unanimously,
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Robert Massart moved, seconded by Marie Skic-Loy, to accept

RL 125.11(3) with a modification to eliminate the phrascs "the list of
moneys in the trust account,” and "running balance.” Motion camcd
unanimously. '

Robert Massart moved, seconded by Marie Kohlbeck, to accept
RL 125.11(4) and that the shaded areas be removed from the dralt.
Motion carried unanimously.

Robert Massart moved, seconded by Marie Kohlbeck, to accept
Section 20, as written in the Proposed Order. Motion cartied
unapimously.

Marie Skic-Loy moved, seconded by Robert Massart, to accept Scction 21,
as written in the Proposed Order. Motion carried unanimously.

RECIPROCITY

T'he Board received a copy of Cletus Hansen's May 29, 1998, letter to the Texas Department off
Licensing and Registration, relating to a reciprocal agreement between Texas and Wisconsin,

Mr. Hansen stated that letters could be sent to other states at some point in the future concerning
reciprocal agreements.

MISCELLANEOUS INFORMATION/CORRESPONDENCE

July 15, 1998, meeting agenda of the National Auctioneer License Law Officials Association.

Noted,

NEW BUSINESS

ihe Board discussed writing an article for publication in various newspapers that explains
auetions, including some of the conditions of auctions, what auctions are all about, and what the
consumer should be aware of. The Board also discussed publishing a consumer oriented
pamphlet addressing these issucs.

MOTION:

RECESS TO CLOSED SESSION

Marie Ski¢c~-Loy moved, seconded by Marie Kohlbeck. to convene the
meeting in Closed Session pursuant to Sections 19.85(1)(a), (b), and ({),
Wis. Stats.: to consider the licensing or discipline of a person licensed by the
Department or the investigation of charges against such a person,
Specifically, to discuss the issue of case status reports, case closings.
dcliberations on stipulations that may be signed after printing of the agenda.
and disciplinary proceedings. Motion carried by a roll call vote: Robert
Massart-yes; Marie Kohlbeck-yes; Richard Lust-ycs; Marie Skic-loy-yes:
Mark Shain-yes.

a7
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AUCTIONRER BOARD
MINUTES
MADISON, WISCONSIN
AUGUST 24, 1998

PRESENT: Richard Lust, Robert Massart, Marie Skic-Loy, Mark Shain. Robert
Brandau, Ronsald Bast

EXCUSED: Marie Kohlbeck

STAFF PRESENT:  Cletus Hansen, Donald Rittel, Michelle Krisher; Division of
Enforcement Staff were present for portions of the meeting,

CALL TO ORDER

The meeting was called to order at 9:13 a.m. by Richard Lust, Chait, upon confirmation that the
public notice was timely given. A quorum of six members was present.

AGENDA

The agenda was amended to include discussion of forrespondence received relating to practice
issues.

MOTION: Ronald Bast moved, seconded by Marie Skic-1.0y, to adopt the agenda as
amended. Motion carried unanimously.

MINUTES (06/29/98)

MOTION: Marie Skic-Loy moved, seconded by Robert Brandau, to approve the
minutes as wrilten. Motion carried unanimously.

ADMINISTRATIVE REPORT

‘The Board was informed that Secretary Marlene Cummings was currently unavailable due to a
scheduling conflict.

Division Administrator's Report
¢ 1999 Meeting Datcs
The Board received a copy of the proposed 1999 meeting dates of the Auctionser Board,

MOTION:  Ronald Bast moved, seconded by Marie Skic-Loy. to accept the propused
1999 meeting dates of the Auctioneer Board. Motion carried
unanimously,

* Regulatory Digest ‘
The Board received a copy of the Regulatory Digest which is anticipated to be sent out shortly,
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LEGISLATIVE UPDATE
1997 Wisconsin Act 123 re; Public Comments at Mectings of Governmental Bodics

Cletus Hansen explained 1997 Wisconsin Act 123 relating to public comments at meetings.

MOTION:  Marie Skic-Loy moved, seconded by Ronald Bast, o include "Public
Comments" as an agenda item on ull future agendas, Motion carried
unanimously.

ADMINISTRATIVE RULES UPDATE -

Rules re: Advertising and T, ds

The Board reccived a copy of the Proposed Order of the Department of Regulation and Licensing
Adopting Rules relating to advertising and trust funds which was prepared based upon the
f3oard's actions at the June 29, 1998, meeting. The proposed Order also includes a provision that
amends the definition of "buyer's premium or surcharge” to define only the term "buyer's
surcharge” and prohibits auctioneets from referring to a "buyer's premium."

'The Board discussed the definitions of "buyer's premium” and "buyer's surcharpe.” The Board
agreed, since the $tandards of Practice of ~ertified Auctioneers Institute defines "buyer's
premium® and this term is utilized as the industry standard, that it should not be removed Irom
the rules.

MOTION:  Ronald Bast moved to reject the proposed rules based on the industry

standard and the utilization by the Standards of Practice of the Certified
Auctioneets Institute. Motion tabled until further discussion of the
proposed rules,

MOTION:  Ronald Bast moved, seconded by Mark Shain, to delete Section 1. Rl
120.02(4) and Section 21. RL 126.02(14) of the proposcd rules and retain
the original language in the rules relating to "buyer's premium," based on
utilization as an industry standard and a term that is defined in the
Standards of Practice of the Certificd Auctioneers Institute. Motion
carried unanimously.

‘The Board discussed concerns relating to the elimination of the provision that requires
auctioneers to state in their advertisements the percentage or other amount of any buyct's
premium, '

MOTION:  Ronald Bast moved, seconded by Mark Shain, that Section 9, RL
123.03(5) relating to the requirement that the percentage ot other amount
of any buyer's premium or surcharge which is a condition to sale remuin ag
an advertising requirement. Motion carried unanimously.

Cletus [ lansen will notify Secretary Cummings of the Board actions relating to the proposed
rules.
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AUCTIONEER BOARD
MINUTES -
MADISON, WISCONSIN
OCTOBER 26, 1998
PRESENT: Richard Lust, Robert Massart, Marie Skic-Loy. Mark Shain. Ronald
Bast '
EXCUSED: Matie Xohlbeck, Robert Brandau

STAFF PRESENT:  Cletus Hansen, Donald Rittel, Michelle Krisher; Secretary Marlene -
Cummings and Division of Enforcement Staff were present for portions
of the meeting.

CALL TO ORDER

The meeting was called to order at 9:00 a.m. by Richard Lust, Chair, upon confirmution that the
public notice was timely given. A quorum of five members was present.

AGENDA

MOTION: Marie Skic-Loy moved, seconded by Robert Massart, to adopt the agendu us
published. Motion carried unanimously.

MINUTES (08/24/98)

MOTION: Marie Skic-Loy moved, seconded by Robert Massart, to approve the
minutes as written.- Motion carried unanimously.

ADMINISTRATIVE REPORT

Secretary Cummings' Report :

© Secretary Marlene Cummings thanked Board members for their ongoing assistance with the
drafting of administrative rules relating to advertising and trust funds. Scerctary Cummings
reported that the biennial budget proposal, which includes the proposed fee schedule for the next
two years, has been completed and submitted to the Depurtment of Administration. She reported

that auctioneer fees will be higher. Board members will receive a copy of the fee schedule once
it has been approved. :

Divis inistrator's

» 1999 Meeting Dates

The Bourd received a copy of the 1999 Screening Panel and Board meceting dates. Board
members will be notified in the event Chairman Lust and Cletus Hansen cancel a meeting due to
a luck of agenda items. More than likely, meetings will be every other month.

¢« Roster
‘The Board received a copy of the Auctioneer Board roster.
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LEGISLATIVE UPDATE

The Board received Myra Shelton's October 2, 1998, memorandum relating to the 1999-2000
legislative drafting requests. The Board was informed that 1997 Assembly Bill 617, relating to
excmpting certain persons under the age of 18 from the auctioneer requirement, cun be redrafied
for the [999-2000 Legislature. The Board discussed removing the language relating o the arrest
or conviction record and reintroducing the bill in the next legislative session.

MOTION: Mark Shain moved, seconded by Marie Skic-L.oy, to request that
1997 AB 617 be amended 1o remove the arrest and conviction languape
and be reintroduced during the 1999 legislative session. Motion curried
unanimously. '

ADMINISTRATIVE RULKES UPDATE

Public Hearing re: Advertising and Trust Funds
A public hearing was held to consider an Order to repeal. create, and amend auctioneer rules
relating to advertising and trust funds.

No one testificd at the public hearing. The Board rceeived one written comment from Mary
Miller, dated October 1, 1998, noting that the word "buyer's premium" is a term that is uscd in
the industry and that it should not be changed in the rules.

The Board recelved a copy of the proposed rule-making order of the Department of Regulation
and Licensing relating to advertising and trust funds and a copy of the Clearinghouse Report
Agency relating to the proposed rule. Cletus Hansen explained that the Clearinghouse Report
noted that there is no statutory authority to abbreviate “registered Wisconsin auctioncer” to
"RWA" in the advertising requirements. The Board was informed that this is being addresscd

through legislation, contained within the Department's bicnnial budget bill, which would permit
the abbreviation "RWA.” '

M. Hansen indicated that Secretary Cummings agreed to the Board's motion of August 24. 1998,
to retain the original language in the rules relating 10 use of the term "buyet's premium.”
Secretary Cummings did not agree with retaining the advertising requircment that relates
indicating the percentage or other amount of any buyer's premium. The Board was informed of
its prerogative to file a dissenting opinion with the Legislative committees concerning this issuc.

‘The Hourd discussed issues relating to the buyer's premium. Ronald Bast, Mark Shuin, Richard
Lust, and Robert Massart expressed concemn relating to repealing the buyer's premium language

from the advertising requirements, but they stated they do not wish to make a motion 1 oppose
the adoption of the proposed rules.

(Cletus lansen noted that he may want to address this issue in a future regulatory digest, noting
that auctioneers may include the terms and conditions and buyer's premium information in their

advertisements, if they choose to do so, to avoid problems with dissatisfied members of the
public.

-2-
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Russ Decker

State Senator

April 12, 1999

Senator James Baumgart

Chariman of the Senate Committee on LdbOl‘
State Capitol, Room 306 S

P.O. Box 7882

Madison, WI 53707-7882

Dear Senator Baumgart:

I was recently contacted by a constituent concerned about Section 8 of
Clearinghouse Rule 98-135, which is currently before the Senate Committee
on Labor. Clearinghouse Rule 98-135 relates to the registration and
regulation of auctioneers and auction companies. Section 8 eliminates the
requirement that auctioneers advertise the terms and conditions for payment
and the amount of any buyers premium or surcharge that may be charged at
‘the auction.

I share her concerns regarding this proposed change. A buyer may drive
many miles with the intent to purchase an object at the auction and then
discover that a buyer’s premium or surcharge has to be paid above and
beyond the bid price. It is only fair that consumers know the terms and
conditions of a purchase made at an auction before deciding to attend.

Proponents of the rule change argue that requiring auctioneers to disclose the
terms and conditions of a sale are unduly burdensome and cost prohibitive.
Upon, review of the enclosed auction advertisements I think that you will
conclude that this disclosure is neither overly burdensome nor cost
prohibitive based on the size of the advertisements auctioneers place. In
addition, the disclosure of the terms can be as simple as the statement “cash
or bankable check” or “regular auction terms”.

State Capitol, P.O. Box 7882, Madison, WI 537077882 ¢ (608) 266.2502
Legislative Hotline (toll-free)  1-800-362-WISC (9472)

Recycled paper



- Thus, I ask that Section 8 of Clearinghouse Rule 98-135 be removed and
that we let the current law stand. Thank you for time and consideration in
keeping this measure of consumer protection intact.

Sincerel

/2]

Russ Decker
State Senator
29™ District

cc: Marie Skic-Loy



g State Senator
LAY James R. Baumgart

¥¥p
spag State Capitol: P. O. Box 7882, Madison, WI 53707-7882 Telephone (608) 266-2056
rry Wr Toll-free: 1-888-295-8750 » E-Mail: sen.baumgart@legis.state.wi.us

T,

April 13, 1999

Marlene A. Cummings, Secretary
Department of Regulation & Licensing
1400 E. Washington Ave.

Madison, WI 53703

Dear Secretary Cummings:

As discussed at our meeting with representatives of the
Department of Regulation and Licensing on April 13, 1999, we are
requesting the Department to modify Clearinghouse Rule 98-135,
relating to the registration and regulation of auctioneers and
auction companies, as follows:

1. Delete SECTION 8 of CR 98-135 which would repeal and
recreate present s. RL 123.03, Wis. Adm. Code.

2. Delete proposed s. RL 126.02 (12) and (13) as created in
SECTION 21 of CR 98-135.

Due to the expiration of the Senate Labor Committee’s review
period, please advise me in writing on or before noon, April 14,

1999, whether the Department agrees to make the above requested
modifications.

If these modifications are not acceptable to the Department or
if we do not receive written notice by the above time, T will
distribute a ballot motion to the members of the Senate Labor
Committee that objects to CR 98-135.

I look forward to hearing from you.

Sincerely,

Jim Baumgart, Chair
Senate Labor Committee

“As stewards for this and future generations, we must use the land wisely.” - Jim Baumgart
Printed on recycled paper.



State of Wisconsin \ peraRTMENT OF REGULATION & LICENSING

Mariene A. Cummings

Tommy G. Thompson APR 1 6 1999 Secretary

1400 E. WASHINGTON AVENUE
Governor P.O. BOX 8935
' MADISON, WISCONSIN 53708-8935

i E-Mail: dori@mail.state.wi.us
April 13, 1999 (608) 266-2112
b

FAX#: (608) 267-0644

The Honorable James R. Baumgart, Chair
Senate Labor Committee

State Capitol, Room 306 S.

Madison, WI 53702

Dear Senator Baumgart:

I am responding to your letter of April 6, 1999, in which you asked the Department of
Regulation and Licensing to make changes to Clearinghouse Rule 98-135, relating to the
regulation of auctioneers and auction companies.

We discussed this Clearinghouse rule in your office today, along with other committee members
or their designee. At the meeting you stated your committee’s concerns about the Department’s
proposal to remove from the current s. RL 123.03, Wis. Admin. Code, the requirement that
auctioneers and auction companies must include in their advertising a statement of the terms and
conditions under which they will accept payment by buyers and the percentage or other amount
of any buyer’s premium or surcharge which is a condition to sale.

Since I was not able to convince you that it is adequate consumer protection to post the
information at the location where the auction will be conducted, I will reluctantly agree to amend
SECTION 8 in the rule proposal by including subs. (3) and (4). Thus, s. RL 123.03 would read:

RL 123.03 Contents of advertising. All advertisements that an auction will be
conducted shall contain the following information:

(1) The name or trade name of an auctioneer responsible for the auction
conducted pursuant to the contract required under s. 480.14 (1), Stats.,

and the name or trade name of any auction company that is managing
the auction.

(2) A statement that the auctioneer is a ‘registered Wisconsin auctioneer’
and the state registration number of the auctioneer.

B3 A statement of the terms and conditions under which the registrant will
- accept payment by buyers at the auction. ’

(4) The percentage or other amount of any buyer’s fee or surcharge which
is a condition of sale.

Reguiatory Boards
Denﬁsw.W;memww;mm;mmwwwmWWWWWR&&;R@B&WWWM.WMFMW
: and Professional C: and Veterinary.

Commitied 1o Equal Opportunity in Employment and Licensing



I 'would also propose that subs. (12) and (13) remain in SECTION 21, as initially proposed by
the Department. These subsections would require posting the information at the location of the
auction, in addition to including the information in the advertisements of the auctioneer or
auction company, as addressed above.

At the meeting I also expressed my concern about the fact that permitting auctioneers and
auction companies to use the term “buyer’s premium” in their advertising misleads the public,
because it conveys that the buyer will receive something extra from the seller or the auctioneer.
However, “a buyer’s premium” is a surcharge assessed against the buyer and, in fact, the buyer is
helping the seller pay the auctioneer for conducting the auction. Therefore, I propose that

wherever “buyer’s premium” occurs in Chapters RL 120 to 128 the term be replaced with
“buyer’s fee.” '

Thank you for your consideration of my response to your letter. Hopefully, your committee will
agree to make these changes, so that our rule proposal will proceed without further delay. 1
understand that this letter gives the Senate Labor Committee an additional 10 days to review the

rule proposal. Under separate cover I will send a new rule proposal that includes the changes
described above. :

With respect, |
Marlene A. Cummings, Secret:
(608) 266-8609



| State of Wisconsin \ beraRTMENT OF REGULATION & LICENSING

Marlene A. Cummings

Secretary
Tommy G. Thompson

1400 E. WASHINGTON AVENUE

Governor P.O. BOX 8935

MADISON, WISCONSIN 53708-8935

. E-Mail: dori@mail.state.wi.us

April 21, 1999 : " (608) 266-2112

FAX#: (608) 267-0644

The Honorable James R. Baumgart, Chair
Senate Labor Committee

State Capitol, Room 306 S.

Madison, WI 53702

Dear Senator Baumgart:

This is a follow-up to my letter of April 13, 1999, concerning changes to Clearinghouse Rule 98-135,
relating to the regulation of auctioneers and auction companies.

I'had written to inform you that I would agree to amend this Clearinghouse rule to require that
advertisements of auctioneers and auction companies include a statement of the terms and conditions
under which they will accept payment by buyers and the percentage or other amount of any buyer’s
fee or surcharge which is a condition to sale. I also stated that I would like the rules to still require
posting this information at the location of the auction and I would like to change “buyer’s premium”
wherever the term occurs in the rules to “buyer’s fee.”

The enclosed revised rule draft contains these changes. Please note the following (the SECTION
numbers have been renumbered, due to additional amendments):

SECTION 1 changes “buyer’s premium” to “buyer’s fee.”

SECTION 9 inserts the advertising requirements, relating to the terms and conditions of sale and the
amount of any buyer’s fee or surcharge.

SECTION 10 changes “buyer’s premium” to “buyer’s fee.”

SECTION 23 retains the requirement for posting the terms and conditions of sale and the amount of

any buyer’s fee or surcharge at the location of the auction. This SECTION also changes “buyer’s
premium” to “buyer’s fee.”

Thank you for your consideration of these matters.
With respect,

Mos 4L

Marlene A. Cummings, Secreta
(608) 266-8609

cc: Auctioneer Board
L . Regulatory Boards
. \ccounting, cts, Landscape Architects, Professional Engi Desi and Land Surveyors; Professional Geologists, Hydrologi and Sofl Scientists; Auctioneer; Barbering and Casmetology; Chiropractic; Controlled Sub
Dentistry; Dietitians; Funeral Directors; Hearing and Speech; Medical; Nursing; Nursing Home Admini ;O Y; Ph Y. Physical Therapists; Podiatry; Psychology: Real Estate; Real Estate Appraisers; Social Workers, Marriage and Family Therapists
and Professional Counselors: and Veteri
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STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING PROPOSED ORDER OF THE |

PROCEEDINGS BEFORE THE : DEPARTMENT OF REGULATION

DEPARTMENT OF REGULATION : AND LICENSING ADOPTING RULES

AND LICENSING ¢ (CLEARINGHOUSE RULE 98-135)
PROPOSED ORDER

An order of the Department of Regulation and Licensing to repeal RL 121.07 (1); to renumber
RL 121.07 (2); to renumber and amend RL 125.11 and 125.12; to amend RL 120.02 (4),121.04
(1) (c) 3., the Note following RL 122.02, 122.04 (title), 122.04, 124.02 (5), ch. RL 125 (title), -
125.02, 125.05 (title), 125.06 (title), 125.07 (title), 125.08 (title), 125.11 (title); to repeal and
recreate RL 123.03 and RL 125.03; and to create RL 120.02 (12), a Note following RL 121.02
(2), 125.035, 125.08 (3) and (4), 125.11 (1), (2), (3) and (4) and 126.02 (11), (12) and (13),
relating to the registration and regulation of auctioneers and auction companies.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS
~ Statutes authorizing promulgation: ss. 227.11 (2) and 480.06, Stats.

Statutes interpreted: ss. 480.08, 480.10, 480.14, 480.16, 480.18, 480.20 and
480.24, Stats.

This proposed rule-making order of the Department of Regulation and Licensing primarily
addresses three distinct areas respecting the registration and regulation of auctioneers and auction
companies under Chapter 480, Stats., and Chapters RL 120 to 128. First, all current rules have
been reviewed for the purpose of providing clarification and making technical modifications to
increase their readability. Second, the advertising rules contained in Ch. RL 123, are modified to
remove unnecessarily burdensome and costly requirements existing in the current provisions.
Third, ch. RL 125 has been revised to set forth a required bookkeeping system for auctioneers
and auction companies, whether or not they must maintain an auction trust account, in order to

assure their ability to account for all auction proceeds as required under ss. 480.14 (3) and
480.18, Stats.

SECTION 1 amends the term that is defined in s. RL 120.02 (4) and changes “buyer’s premium
or surcharge” to “buyer’s fee or surcharge.”

SECTION 2 moves the definition of “trade name” from s. RL 121.07 (1) to ch. RL 120, the
chapter that contains terms generally applicable throughout the rules. Registrants are permitted
to use a trade name in their advertising or practice under current s. RL 121.07, as long as it is
submitted in writing to the department. As the definition is proposed to be placed in ch. RL 120,

Draft of April 21, 1999 1
Page



SECTION 5 repeals the definition in the current s. RL 121.07 (1), and SECTION 6 will
renumber s. RL 121.07 (2) accordingly.

SECTION 3 creates a Note following s. RL 121 .02, to provide the address at which applications
for registration may be obtained. It also informs potential registrants that otherwise qualified

applicants will be provided with reasonable accommodations, consistent with the requirements of
the Americans With Disabilities Act.

SECTION 4 makes a correction to s. RL 121.04 (1) (c) 3. to provide that an auctioneer must take
and pass the registration examination in order to renew a registration which expired 5 or more
years prior to the renewal application, rather than “retake” a “licensing” examination.

SECTION 7 creates a Note following s. RL 122.02 to provide the address at which examination
applications may be obtained. It also informs examination applicants that candidates otherwise

qualified to take the examination will be provided with reasonable accommodations, consistent

with the requirements of the Americans With Disabilities Act.

SECTION 8 expands current s. RL 122.04, which prohibits the receipt of unauthorized assistance
on the auctioneer examination, to additionally prohibit any form of cheating or dishonesty in
taking the examination. SECTION 23 would create s. RL 126.02 (11) to make it unprofessional
conduct for an individual granted registration to be subsequently found to have cheated on the
examination, or to have disclosed the contents of the examination to others.

SECTION 9 repeals the current requirements in ch. RL 123, that the address, telephone number
and state registration numbers of auctioneers and auction companies must be included in
advertisements for a specific auction. It also would repeal the requirements that auction
advertisements must set forth the terms and conditions for payment at the auction, as well as the
amount of any buyer’s fee or surcharge that may be charged at the auction. The department
believes that the current advertising requirements in the rule are unduly burdensome and costly to
registrants. It should be noted that SECTION 23 would require that the terms and conditions for
payment and the amount of any buyer’s fee or surcharge be posted in writing at the auction itself.

SECTION 10 amends s. RL 124.02 (5) by changing “buyer’s premium” to “buyer’s fee.”

SECTION 11 would change the title of ch. RL 125 from “Trust Accounts” to “Maintenance of
Records.” The proposed modifications to the chapter relate to the bookkeeping system which

must be maintained by all registrants, whether or not they are required to maintain an auction
trust account.

SECTION 12 deletes the reference to “principal” in the definition of “trust funds” of
s. RL 125.02, as it is unnecessary.- A “principal” is already included in the phrase “any other

person,” but the current language may inappropriately suggest there is a distinction between the
two for trust account purposes.

Draft of April 21, 1999 2
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SECTION 13 describes the information to be provided on an “account summary sheet” which
would be required of registrants who do not maintain an auction trust account. This provision
assures that registrants will be able to meet the statutory requirement in s. 480.14 (3), Stats., for
providing an accounting to sellers of the auction proceeds, as well as the duty to keep “complete

and accurate records of the auction” for a period of at least 2 years after the auction is conducted
under s. 480.18, Stats.

SECTION 14 creates s. RL 125.035 to specifically state a registrant must maintain a trust
account if the proceeds of an auction are not paid out within 24 hours after the auction. Although
this requirement may be inferred from the definition of “trust funds” in s. RL 125.02, a specific
statement to this effect will eliminate any confusion or inadvertent oversight of the requirement.

SECTIONS 15 through 18 amend current section titles to indicate that they are spe01ﬁcally
applicable to auction trust accounts.

SECTION 19 would require that registrants send written notification to the department within 10
days after any change in an auction trust account name or number, depository institution name
change, or that an auction trust account has been closed.

SECTIONS 20 and 21 would amend and create provisions relating to a trust account
bookkeeping system to assure that adequate records are created and maintained to enable the

registrant, department and others to determine whether trust funds have been appropriately
received, handled and disbursed by the registrant.

SECTION 22 expands the current authorization to use a computerized system to maintain trust
account records to cover all records required under ch. RL 125.

SECTION 23 creates three additional causes for disciplinary action against a registrant, as
discussed in this analysis under SECTIONS 8 and 9.

TEXT OF RULE

SECTION 1. RL 120.02 (4) is amended to read:

RL 120.02 (4) “Buyer’s premsium fee or surcharge” means an amount of money, usually
based on a percentage of the successful bid, ¢ charged to the successful bidder and either added to

the successful bid to determine the final selling price or paid separately by the successful bidder
in addition to the successful bid.

SECTION 2. RL 120.02 (12) is created to read:

RL 120.02 (12) “Trade name” means a name other than the name appearing on an

auctioneer’s or auction company’s registration certificate, under which an auctloneer or an
auction company advertises or does business.

Draft of April 21, 1999 3
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SECTION 3. A Note following RL 121.02 (2) is created to read:

Note: Applications may be obtained from the department located at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708. An otherwise qualified
applicant shall be provided with reasonable accommodations.

SECTION 4. RL 121.04 (1) (¢) 3. is amended to read:

RL 121.04 (1) (¢) 3. The applicant has zetaken taken and passed the Licensing registration
examination within one year prior to the date of the apphcatlon for renewal of registration.

SECTION 5. RL 121.07 (1) is repealcd.

SECTION 6. 121.07 (2) is rénumbered RL 121.07.

SECTION 7. The Note following RL 122.02 is amended to read:

Note: Applications may be obtained from the department located at 1.400 East

Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708. An otherwise qualified
applicant shall be provided with reasonable accommodations.

SECTION 8. RL 122.04 (title) and 122.04 are amended to read:

RL 122.04 (title) Unauthorized-assistance Cheating on examination. An applicant
may not glve or receive unauthonzed assistance dunng the exammatmn#he—aetion—taken—b*ﬂae

remove notes, exammatlon questlons Or secure documents from the exammatlon settmg, sell or
distribute actual examination questions from the examination, buy or obtain unauthorized access
to examination questions, or otherwise violate the published rules of conduct of the examination.

SECTION 9. RL 123.03 is repealed and recreated to read:

RL 123.03 Contents of advertising. All advertisements that an auction will be
conducted shall contain the following information:

(1) The name or trade name of an auctioneer responsible for the auction
conducted pursuant to the contract required under s. 480.14 (1), Stats., and the name or trade
name of any auction company that is managing the auction.

(2) A statement that the auctioneer is a ‘registered Wisconsin auctioneer’ and the
state registration number of the auctioneer.

Draftof April 21,1999 4
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(3) A statement of the terms and conditions under which the registrant will accept
payment by buyers at the auction. :

(4) The percentage or other amount of any buyer’s fee or surcharge which is a
condition to sale. '

SECTION 10. RL 124.02 (5) is amended to read:

RL 124.02 (5) A statement of whether a buyer’s premium fee or surcharge will be
assessed and, if so, the percentage or other amount to be charged to the successful bidder.

SECTION 11. Chapter RL 125 (title) is amended to read:
CHAPTER RL 125 (title)

TRUST-ACCOUNTS
MAINTENANCE OF RECORDS

SECTION 12. RL 125.02 is amended to read: -

RL 125.02 Definition. In this chapter, “trust funds” means cash, checks, share drafts,
drafts or notes received by an auctioneer or an auction company on behalf of a-principalor any
other person while acting as an auctioneer or auction company for an auction of goods. “Trust
funds” does not include proceeds received by an auctioneer or an auction company on behalf of a
principalor any other person pursuant to an auction in which the written contract under

s. 480.14, Stats., requires the registrant to pay the owner or consignor within 24 hours after the
auction.

SECTION 13. RL 125.03 is repealed and recreated to read:

RL 125.03 Account summary sheet for registrants not maintaining a trust account.
An auctioneer or auction company that is not required to maintain a trust account shall maintain

an account summary sheet which shows the receipts, deposits, expenses and disbursements of
each individual auction.

Note: This provision applies only to registrants not required to maintain a trust account.
Registrants for whom a trust account is required must use the trust account bookkeeping system
described in s. RL 125.11.

SECTION 14. RL 125.035 is created to read:

RL 125.035 Trust account required. An auctioneer or auction company shall maintain
a trust account when the registrant receives and holds auction funds which are not disbursed to

the owner or consignor under a written contract under s. 480.14, Stats., within 24 hours after the
auction. -
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SECTION 15. RL 125.05 (title) is amended to read:
RL 125.05 (title) Time of trust account deposit.
SECTION 16. RL 125.06 (title) is amended to read:
RL 125.06 (title) Opening and closing trust accounts.
SECTION 17. RL 125.07 (title) is amended to read:
RL 125.07 (title) Trust gccount designation.

| SECTION 18. RL 125.08 (title) is amended to read:

RL 125.08 (title) Notification of the department regarding trust account.

SECTION 19. RL 125.08 (3) and (4) are created to read:

RL 125.08 (3) An auctioneer or auction company shall notify the department no later
than 10 days after a change has been made to an auction trust account name, auction trust -
‘account number or depository institution name. The notification shall be provided on a form
prepared by the department.

Note: Forms may be obtained from the board office located at 1400 East Washmgton
Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

(4) An auctioneer or auction company shall notify the department no later than 10
days after an auction trust account has been closed. This notification shall be made in written
correspondence to the department.

SECTION 20. RL 125.11 is renumbered RL 125.12 (intro.) and RL 125.12 (title) and
(intro.) are amended to read

RL 125.12 (title) Trust account bookkeeping system. (intro.) An auctioneer or an
auction company required to maintain a trust account shall maintain a bookkeeping system that
enables the auctioneer or auction company to adequately account for all trust funds in a trust
account, to maintain an accurate and sufficient balance in the account and to account for all trust

funds received from specified buyers and paid to specified sellers for specified purchases. The
bookkeeping system shall consist of at least the following:
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SECTION 21. RL 125.11 (1) to (4) are created to read:

RL 125.11 (1) CHECK REGISTER. An auctioneer or an auction company shall maintain
arecord regarding a trust account, called a check register, which shall show the date, the payee,
the number of the check, share draft or draft and the amount.

(2) BANK RECONCILIATION. An auctioneer or an auction company shall
reconcile the trust account in writing each month unless there has been no activity during the
month. The written reconciliation shall include all of the following:

(a) The ending bank statement balance.
(b) The date and amounts of the deposits in transit.
(c) The check number and amounts of outstanding checks.
(d) The resulting reconciled bank statement ending balance.
(3) VALIDATION. The auctioneer or auction company shall review the

reconciled bank statement ending balance, the account summary sheets described in sub. (4), and

the check register to ensure that all of the records are accurate and in agreement as of the date the
trust account statement has been reconciled.

(4) ACCOUNT SUMMARY SHEET. An auctioneer or auction company shall
maintain a record regarding a trust account, called an account summary sheet, which shows the
receipts, deposits, expenses and disbursements as they affect each individual auction.

SECTION 22. RL 125.12 is renumbered RL 125.025 and RL 125.025 (intro.) is amended
to read:

RL 125.025 Use of computers. (intro.) An auctioneer or an auction company may

maintain érust-aceouat any records required by this chapter in a computerized system, provided
that: '

SECTION 23. RL 126.02 (11), (12) and (13) are created to read:
RL 126.02 (11) Cheating on the registration examination contrary to s. RL 122.04.

(12) Failing to post written notice at the location where the auction is to be
conducted, prior to the commencement of an auction, of the terms and conditions under which
the registrant will accept payment by buyers.
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(13) If a buyer’s fee or surcharge is a condition of sale, failing to post written
notice at the location where the auction is to be conducted, prior to the commencement of an
auction, of the percentage or other amount of the buyer’s premium or surcharge.

(END OF TEXT OF RULE)

The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register pursuant to s. 227.22 (2) (intro.), Stats.

Dated _ ~ Agency
' Chairperson
Auctioneer Board

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
government of the proposed rule is: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00.

FINAL REGULATORY FLEXIBILITY ANALYSIS

These proposed rules will have no significant economic impact on small businesses, as defined in
s.227.114 (1) (a), Stats.

g:\rules\aucrrc.doc
4/21/99
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