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CHAPTER 100
MARKETING; TRADE PRACTICES

100.01 Producewholesalers, unfair conduct, liability for damages. 100.21 Substantiation of engy savings or safety claims.
100.02 Commission merchants, duties, must account. 100.22 Discrimination in purchase of milk prohibited.
100.025 Classification of dairy heifer calves. 100.23 Contract to market agricultural products; interference prohibited.
100.03 Vegetable procurement; financial security; grading and tare. 100.235 Unfair trade practices in procurement of vegetable crops.
100.04 Livestock production contracts. 100.24 Revocation of corporate authority
100.05 Butter and cheese manufacturers; accounts accessible. 100.25 Cumulative remedies.
100.057 Wisconsin cheese logotype. 100.26 Penalties.
100.06 Dairy licenses; financial condition. 100.261 Consumer information assessment.
100.07 Milk payments; audits. 100.263 Recovery.
100.12  Refusal ofcommissiormerchant to furnish written statement of trarsac100.264 Violations against elderly or disabled persons.
tion prima facie evidence of gambling. 100.265 List of gasohol and alternative fuel refueling facilities.
100.14  Uniform labels and trademarks. 100.27 Dry cell batteries containing mercury
100.15  Regulation of trading stamps. ) ) 100.28 Saleof cleaning agents and water conditioners containing phosphorus
100.16 Selling with pretense of prize; in—-pack chance promotion exception. restricted.

100.17 Guessing contests.

100.171 Prize notices. 100.285
100.173 Ticket refunds.

100.174 Mail-order sales regulated.

100.175 Dating service contracts.

100.177 Fitness center and weight reduction center contracts.
100.178 Fitness center stafequirements.

100.18 Fraudulent representations.

100.182 Fraudulent drug advertising.

Reductionof toxics in packaging.

100.29 Sale of nonrecyclable materials.

100.295 Labeling of recycled, recyclable or degradable products.
100.297 Plastic container recycled content.

100.30 Unfair sales act.

100.31 Unfair discrimination in drug pricing.

100.33 Plastic container labeling.

100.35 Furs to be labeled.

100.183 Fraud, advertising foods. 100.36 Frauds; substitute for butter; advertisement.

100.184 Advertising foods for sale. 100.37  Hazardous substances act.

100.186 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. 100.38  Antifreeze. ]

100.19 Distribution methods and practices. 100.41  Flammable fabrics.

100.20 Methods of competition and trade practices. 100.42  Product safety ) :

100.201 Unfair trade practices in the dairy industry 100.43  Packaging standards; poison prevention.

100.202 Contracts in violation void. 100.44 Identification and notice of replacement part manufacturer

100.205 Motor vehicle rustproofing warranties. 100.45 Mobile air conditioners.

100.206 Music royalty collections; fair practices. 100.46 Enegy consuming products.

100.207 Telecommunications services. 100.47 Sales of farm equipment.

100.208 Unfair trade practices in telecommunications. 100.48 Hour meter tampering.

100.209 Cable television subscriber rights. 100.50 Products containing or made with ozone-depleting substances.

100.2095Labeling of bedding. 100.51 Motor fuel dealerships.

Cross-reference: See definitions in ©3.01 (d) For a commission merchant or broker to makawadulent

chargein respect to produce.

100.01 Produce wholesalers, unfair conduct, liability (e) Fora commission merchant or broker to discard, dump or

for damages. (1) Derinimions. When used in this section:  destroywithout reasonable cause produce received by the mer

(a) “Broker” means a person engaged in negotiating sales@hantor broker
purchasesf produce for or on behalf of the seller or the buyer (f) For a produce wholesaler to make for a fraudipenpose
(b) “Commission merchant” means a person engaged 9 for the purpose of depressing the market a false or misleading
receivingproduce for sale for or on behalf of another statementconcerning the grade, condition, markings, quality
(c) “Dealer’ means @erson who for resale buys, sellgeas quantity,marketquotations or disposition of any produce or of the

> ; o ?onditionof the market therefor
or exposes fosale, or has in his or her possession with intent 0 .
sell, any produce except that raised by him ordred that pur (g) For a produce wholesaler to receive produce from another

chasecby him or her exclusively for his drer own sale at retail. Stateor country for sale or resale within this state and give the
B » . . buyerthe impression that the commodity is ofsébnsin origin.
(d) “Produce”means any kinds of fresh fruit or fresh vegeta (h) For a produce wholesaldor a fraudulent purpose, to
ble, including potatoes and onions intended for planting. produce wr udulent purpose, 1c
“Prod holesaler” S h remove alter or tamper with angard, stencil, stamp, tag, cerifi
d ((Ia) bro kuce wholesaler” means a commission merchaghteor other notice placed upon any container or railroad car con
ealeror broker taining produce by the original packer or by or under authority of
(2) Unrar conpucT. It shall be unlawful: any federal orstate inspector and bearing a certificate as to the
(a) For a dealer to reject or fail to deliver in accordance wighiower,grade or quality of such produce.

the contract, without reasonable cayseaduce bought or sold or  (3) AcceptanceMpLIED. If any dealer fails to notify the seller

contractedo be bought or sold by such dealer of rejection within 24 hours after the dealer receives notice of
(b) For a commission merchant, without reasonable causeateval of the produce, the dealer will be deemed to have accepted
fail to deliver produce in accordance with the contract. it as being in accordance with the contract.

(c) For a commission merchant to fail to render a true itemized (4) DousLE DAMAGES. A produce wholesaler who violates
statemenbf the sale or other disposition of a consignment of prany provision of sub(2) shall be liable to any person injured
ducewith full payment promptly in accordance with the terms gherebyfor twice the amount of damages sustained in conse
the agreement between the partiesiforo agreement, within 15 gquenceof suchviolation and such liability may be enforced by suit
daysafter receipt of the produce. Such statement of sale shalany court of competent jurisdiction.
clearly expresghe gross amount for which the produce was soldHistory: 1983 a. 1891993 a. 492
andthe properusual or agreed selling cgar and other expenses
necessarilyand actually incurred or agreed to in the handling00.02 Commission merchants, duties, must account.
thereof. (1) No person receiving any fruits, vegetables, melons, dairy
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poultry products or anyerishable farm products of any kind offied public accountant or a public accountant holdingHificate
characterpther than cattle, sheep, hogs or horses, referred tafrauthority under chi42, fairly and in all material respects repre
this section as produce, for or on behalf of angthey without sents the financial position of the contractbe results of the cen
goodand suficient cause therefpdestroyor abandon, discard astractor’soperations and the contrac®cash flows in conformity
refuseor dump any produce directty indirectly or through cel  with generally accepted accounting principles.

lusionwith any person, nor magny person knowingly and with  (¢) “Balance sheet” means a statement of assets, liabdlitis
intentto defraud make any false report or statement to the pergefiiity on a specific date.

from whom any produce was received, concerninchtralling, (d) “Cash payment’ means payment in the form of currency

condition, quality, quantity sale or disposition thereof, nor may__ *:2
any person knowingly and with intent to defraud fail truly and cor ertified check, money ordebarter oradvance money transfer

rectly to account and pay over to the consignor therefor arrang"ecme?wn:] a}’ bank that is ewdenEedbln ertll’lg.t bl

(2) The department shall by rule provide for the making of t(t?is stgtr:e rf?gn?ra mrg?jrlljsg’rpvsﬁlzogovr\]/trgctg)\/;it\éege r% dﬁze%rg)wn
promptinvestigations and the issuing of certificates as to the qui) a proaug p
ity and condition of produce received, upapplication of any 9'0W vegetables imhis state, regardiess of whether the contractor
personshipping, receiving ofinancially interested in, the pro is located in this state or is engagedood processing. “Contrac

duce. The rules shall designate the classes of pergoatified ©©' does notinclude any of the following:

and authorized to make thievestigations and issue the cestifi 1. A person who procures vegetables primarily for unpro

cates.except that aninvestigation shall be made and any certificessedresh market use and is licensed under the federal perish

cateshall be issued by at least 2 disinterested persons in any é#e agricultural commodities aGtUSC 499

wherethe investigation is nahade by an éiter or employee of 2. Arestaurant or retail food establishmgrat procures veg

the department. etablessolely for retail sale at the restaurant or retail food estab
(3) A certificate made in compliance with the rules shall bishment.

primafacie evidence in altourts of the truth of the statements (g) “Cooperative pooling” means a cooperative marketing

containedin the certificate as to the quality and condition of thenethodunder which a producer-ownedoperative or ganiza-

produce;but if any such certificate is put in evidence by any partijon pays its producer owners a prorated sludrgales proceeds

in any civil or criminal proceeding, the opposite party shafidre  for the marketing year after a final accounting and the deduction

mittedto cross—examine any person signing the certificaliied  of marketing expenses.

asa witness at the instance of either paatyto his or her qualifiea (1) “Current assets” means cash and assets, including trade or

tionsand authority and as to the truth of the statements contaifigghsimenttems, that may be readily converted into cash in the

in the certificate. ordinarycourse of business within one year

History: 1977 c. 291993 a. 213 o R AN
(i) “Current liabilities” means those liabilities that are due and

100.025 Classification of dairy heifer calves. (1) As P2yablewithin one year -
usedin this section, “dairy heifer calfheans a female bovine ani . (1) “Equity” means thexcess of total assets over total liabili
mal, of a recognized dairy breed, at least 2 weeks and less th &2
monthsof age. (k) “Equity statement” means a report of the change in equity
(2) Theowner of the herd of origiaf any healthy dairy heifer from the beginning to the end of the accounting period applicable
calf may classify such cadfs a “Wsconsin Blue @ig” dairy heifer 0 the report.
calf by certifying that he or she is the owner of tieed of origin; (o) “Financial statement” means a financial statement that
thatthe sire of such calf is a registered purebred sire; and thatmheetsthe requirements of su(b).
damis of the same breed as the sire. Such certification shall be offp) “Food processing” has the meaning specified under s.
forms prescribedoy the department and shall include identiicag7.29(1) (g).
tion of the calf and its sire and dam, and such other informaion () “Food processing plant” has the meaning specified under
the department requires. Dairy heifer calseslassified shall be ¢ g7 29 1) (h)
identified by the owner of the herd of origin or the owseagent ) “Income statement” means a report of the financial results
by inserting a blue ear tag in the right ear and shall be accompaniF . ; ; i por d u
by the certificate. o] us[pess_operatlons c,),r a specific period.
(4) Blue ear tags for dairy heifer calves shall be purchased (S) “Interim statement” means a financial statenyenepared
from the department. Each tag shall bear a distinctive senial 2°0f @ date other than the end of a fiscal year
ber. No person shall possess or use, for identification pursuant tot) “Liability” means an obligation to pay money or other
this section, ear tags which have not been issued by the depagset®r to render a service to another person immediately or in
ment. Ear tag applicators and other suppiies be purchased the future.
from the department. (u) “Maximum liability to producers” means thedast aggre
(5) No personshall falsely execute any herd owisecertifc  gateamount of obligations to producers owed by a contraattor
cateor falsely represent the identity or classification of any calvegytime during a registration year
providedfor in this section. (um) “Operator” means a person licensed or required to be
History: 1991 a. 2011993 a. 492 licensedunder s97.29to operate a food processing plant.
) ] ) (v) “Payment on delivery” means cash paymehthe full
100.03 Vegetable procurement; financial — security;  agreed price for a vegetable when the vegetable is tendered or

grading and tare. (1) DerINITIONS. In this section: deliveredto a contractoror cash payment of the full agreed price
(a) “Affiliate” means any of the following persons or businessithin 72 hours after delivery if the vegetable is graded.
entitiesthat procures vegetables for use by an operator: (vm) “Procurement contract” means an oral or written agree
1. An officer, director partner member major stockholder mentbetween a contractor and a produceder which the con
employeeor agent of the operator tractor buys a vegetable grown in this state from the producer or
2. A corporation or business entity whishowned, controlled contracts with the producer to grow a vegetable in this state.
or operated by any of the persons specified under dubd. (w) “Producer” means a person wh@duces and sells a vege
(b) “Asset” means anything of value owned. table,or who grows a vegetable under contract.
(bm) “Audited financial statement” means a financtdte (wm) “Producer claim” means a claim held by a producer for

mentthat, in the accompanying opinion of an independent cettis or her vegetables.
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(x) “Registration certificate” means a registration certificatapplicationshall state if the contractor anticipates a maximum

issuedunder sub(2). liability of zero. If so, the applicaticaso shall state whether the
(y) “Registration year” means the period to whidkegistra ~ contractoranticipates a maximum liability of zero because the
tion certificate applies. contractorplans to make cash payment on delivery under every

" means a financial statB"ocuUrementontract,or because the contractor plans to procure
ll vegetables fromanother contractorA contractor shall imme
lately notify the department in writing if, at any time during the

(ym) “Reviewed financial statement
ment,other than an audited financial statement, that is all of t

folloi/v ms%vom and notarized by the contractor registrationye_ar the contractor has reason to believe tha_cdn_e_
: ) - y tractor’'s maximum liability will exceed the maximum liability
2. Reviewed according to generally accepted accountipgeviouslyanticipated and reported to the department.
principlesby an independent certified public accountard pub (d) Whether on the date of application, the contractor has
lic accountant holding a certificate of authority underdet2 failed to pay a liability to a producewhich is due and payable
(z) “Statement of cash flows” means a report of cash receipisforethat date.
andcash payments from operating, investing and financing activi () whether the contractor and the contrastafiliates and
ties, including an explanation of changes in cash andeasiva g psidiariesill collectively grow more than 10% of the acreage
lentsfor the period applicable to the report. of anyvegetable species grown or procured by the contracter dur
(zm) “Subsidiary” means a corporation or business entity thiglg the registration year for which application is made, as pro
is owned, controlled or operated by an operaiod that procures vided under s100.235 (3)
avegetable for use by the operator () Whether the contractor is a producer—-owned cooperative or
(zs) “Vegetable” means any vegetable that is grown or sold ferganizationdoing business oa cooperative pooling basis with
usein food processing, whether or not that vegetable is actuaty producer owners, and whether the producer-ovaoegpera
processedas food. “égetable” includes sweet corn, but does nalve or oiganization procures any vegetalfiesn producers who
includegrain. arenot its producer owners.
(2) REGISTRATIONCERTIFICATE. (a) Requirement.No contrae (4m) RESIDUAL PAYMENT LIABILITY. As part of or in addition
tor may enter into a procuremesdntract with a producer unlessto the statement required by si), the contractor or fiter of
the contractor holds a registration certificitem the department. the contractor shall submit a sworn and notarized statemeat indi
A registration certificate expires on January 31 annually and is sating whether thecontractor has failed to pay any liability to a
transferable. producerthat became due and payable dutlrgregistration year
(b) Application. Application for a registration certificate shallendingJanuary 31. The statemesfiall be submitted before Feb
bemade on a form provided by the department. The applicatirary5. The statement may not be submitted before February 1,
shallbe accompanied by all of the following: exceptthat the statement may be submitted at such earlieasme
1. All applicable fees required under s(8). the contractor has paid all liabilities to producers that are due and
2. The sworn and notarizestiatement required under s#b). payableon or before January 31. .
3. A financial statement if required under s() (5) FINANCIAL STATEMENTS. (&) General requirement. 1.
' . Exceptas provided under p4c), a contractor who applies for an

(3) FeEs. (a) Registration feesA contractor who applies for jnitial registration certificate under suf@) shall file a financial
aregistration certificate under su8) shall pay all of the follow  statementwith the application.

Ing: . 2. Except as provided under p@), a contractor shall filan
1. A basic fee of $50. annualfinancial statement with the department as a condition
2. Unless the department byle establishes a @#fent fee, therenewal or continuation of thentractots registration certifi
afee of one cent for each $100 in the total contractual obligatiasteunder sub(2). An annual financial statement shall be filed
reportedunder sub(4) (a) The fee under this subdivisionrist by the 15th day of the 4th month commencing after the close of
requiredif all vegetable grading is performed or supervisethBy the contractors fiscal yearexcept that the department mégyr
departmentinder contract with the contractor causegxtend thaleadline for filing the annual financial statement
3. Unless otherwise establisheddspartment rule, a fee of for up to 30 days.
3 cents for each $100 in thetal contractual obligation reported  (am) Interim statementExcept as provided in p4c), a con
under sub(4) (a) tractorshall file an interim statement a§the quarter that ends
(b) Surchage for operating withoua registration certificate. closestto November 30 with each application for renewal.
A contractor who applies for a registration certificate under sub. (b) Additional financial statementNotwithstanding paxc),
(2) shall pay a surchge of $500f the department determines thatthe department magequire a contractor to file an annual financial
within 365 days before submitting the application, the contractstatemenbr interim statement at any time. The department may
procureda vegetable from a producer without a registration eertifequirethat a financial statement required under this paragraph be
icatein violation of sub(2). Payment of the surcly@ does not anaudited financial statement or a reviewed finanstialement.
relievethe contractor of any other civil or criminal liability that  (¢) Exemptions.Paragraph&) and(am)do not apply tany
resultsfrom the procurement of the vegetable, but it does net the following:
constituteevidence of any law violation. 1. A contractor who either plans to make paymendalivery
(4) STATEMENT TO ACCOMPANY APPLICATION. An application for all vegetables tendered or delivered by producets, procure
for a registration certificate under siB) shall be accompanied all vegetables from another contragtamd who submits a sworn
by a sworn and notarized statement, signed by the contractor oaadnotarized statement to thafesft under sub(4) (c).
officer of the contractomwhich states all of the following: 2. A contractor who files security with the departmender
(a) The contractds totalpaid and unpaid contractual obliga sub.(8), exceptfor a contractor who files security under s(8).
tionsto producers, for vegetables tenderedaivered, that have (cm).
accruedduring the registration year immediately preceding the 3. A producer-owned cooperative @ganization that pro
registrationyear for which application is made. curesvegetables solelpn a cooperative pooling basis from its
(b) The contractds maximum liability to producers during theproducerowners, and that submits under s(#).a sworn and
year immediately preceding the registration year for whichotarizedstatement to that fefct.
applicationis made, if applicable. (d) Financial statement content# financial statement under
(c) The contractds anticipated maximum liability to produc this subsection shall consist of a balance sheet, income statement,
ersduring the registration year for which application is made. Tleguity statement, statement of cash flows, and any other informa
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tion required by the department. A financial statement shall deingbusiness solely on a cooperative pooling basis with its pro

preparedn conformity with generally accepted accounting prinducerowners.

ciples. (7) MINIMUM FINANCIAL STANDARDS. (@) Requirement.
(e) Audited or eviewed financiastatement.A financial state Exceptas provided under pgc), a contractor shall meet all thie

mentunder par(a) shall be araudited financial statement or afollowing financial standards:

reviewedfinancial statement, except that if during the year to 1. A minimum ratio of current assets to current liabilities of

which that financial statement pertains a contractor incuotd 1.2 to 1.0 on its annual financial statement.

contractualobligations to producers, as reported under éyb. 2. A minimum ratio of current assets to current liabilities of

(a), of more thar$250,000, the financial statement under @r 1 0o 1.0at all times of the year other than the end of the contrac
shallbe an audited financial statement. tor’s fiscal year

(f) Closed to public inspectionA financial statementinder 3. Equity equal to at leag0% of total assets on its annual
this subsection is not available for public inspection urgler financial statement and at least 10% at all other times.
19.35 The department may use a financial statement in an ) \gtification of changesA contractor shalimmediately
enforcemenaction, administrative proceeding or court proeee(iilotify the department if the contractor knows or has reason to

ing, and in that action oproceeding may release the financiay,,y that the financial standards under. farare no longer bein
statemento the parties, the hearindioér or thecourt under such o 9 9

conditions as thedepartment or court considers appropriate. Exemptions. Paraar d not vt ntractor
Exceptby agreement of the parties, a financial statementrogy (c) Exemptions.Paragraplfa) does not apply to a contracto

be made a part of thpublic record in an administrative or courljf any of the following applies: i
proceedingexcept as ordered by a court. 1. The contractor makes payment on delivery for all vegeta

(6) PaymENT TO PRODUCERS. (@) Full payment equired. blesobtained from producers.

Exceptas provided under pdt) or (d), the department mayot 2. The contractor files security with the department usdbr
issueor renew a registration certificateder sub(2) unless the (8). ) o
contractorhas submitted a statement under $din) that shows 3. The contractor is a producer-owned cooperatigariza-

thatthe contractor has paid all liabilitiés producers that are duetion doing business solely on a cooperative pooling basisitsith
andpayable before January 3MNotwithstanding paKb), a con  producerowners.
tractor shall make payment on delivery unless the contractor (8) SecuriTY. (a) Requirement.A contractor shall file seeu
meetsthe minimum financial standards under s(. or files rity with the department under this subsection unless one or more
securitywith the department under syB). of the following apply:

(b) Payments; when duel. If a procurement contract does not 1. The contractor makes payment on delivery for all farm
specifya payment date in writing, the contractor shall pay a{iabjproductsobtained from producers.
ity to a producer by the5th day of the month immediately follew 2. The contractor meets the minimum financial standards
ing the monthin which the producer tendered or delivered the vegndersub.(7).
etablesunder the contract, or by an earlier date agreed upon 3. The contractor is a producer-owned cooperativega:-or
betweerthe parties. nizationdoing business solely on a cooperative pooling lveitiis

2. If a procurement contract specif@payment date in writ its producer owners.
ing, payment shall be made by the specified dbiecontractmay () Form of security Security filed with the department under
specifya payment date in violation of sut&i.or 4. this subsection shall be in one or more of the following forms:

3. By January 31 of each registration yeacontractor shall 1. A continuous surety bond payable to the department on a
pay for all vegetables that were delivered by producers on ffim approved by the department and endorsed by a surety com
beforeDecember 31 of that registration yedrhis requirement panylicensed to do business in this state.
doesnot apply if a written contract specifying a later payment date 5 cash or negotiable securities.
wasapproved by a vote of producers who delivered vegetables to
the contractor during the preceding registration yeBr obtain tval
the approval of producers, a contractor shall give advance wrin%% value. -
noticeto every eligible producerThe notice shall includecopy 4. Irrevocable bank letters of credit issued for a term of at least
of the proposed contraand shall announce a meeting at which months beyond theate on which final payment is due the-pro
producerswill be asked to vote on the proposed contract. THBICETS.
notice shall also include a mail ballot by which a producer may 5. Personal surety bonds or other 3rd-party guarantees that
casthis or her vote without attending the meetingting shall be aresupported by security under suddor 3.
by secret ballot. The proposed contract shall be approved by (bg) Department custody of securitfhedepartment or the
majority of the producers who vote on the proposed contract. Tiepartment'sagent shall hold under custody any of the foais
contractorshall file a sworn statement with the department, onsecurityfiled under par(b) 1.to 5.
form provided by the department, certifying the results of the bal (c) Amount of securitySecurity under this subsection shall be
loting. in an amount equal to at least 75% of the contractorticipated

4, If a producer tenders or delivers vegetables to a contractwximumliability during the registration yedor which applica
after December 31 of any registration yetre contractoshall tion is made.
paythe producer for the vegetables by the 15th day of the month(cm) Transitional security amountsNotwithstanding patc),
following the monthin which the vegetables were tendered aicontractor who does not mehe financial standards under sub.
delivered,or by the 30th day after tender or delivemhichever (7) but who does have a ratio of current assets to current liabilities
is later of at least 1.2 to 1.0 on its annual financial statementdiuge

(c) Disputed poducer obligations.If a contractor is unable to total assets exceed total liabilitieball file security in at least the
satisfythe requirement under p4a) solely because the amountfollowing amounts for the license years indicated:
of a liability to a producer is disputed, the department may issue 1. For the first license year beginning after July 1996, 25%
or renew the contractar registration certificate if the contractorof the contractds anticipated maximum liability to groweos
depositsthe disputed amourih escrow with the department,vegetables.
pendingresolution of the dispute. 2. For the 2nd licensgear beginning after July1 11996, 50%
(d) Producer—owned cooperatives exemgthis subsection of the contractds anticipated maximum liability to groweos$
doesnot apply to a producer—owned cooperative ganization vegetables.

3. Stocks, bonds or other marketable securtiesirrent mar
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(d) Release of securitySecurity filed under this subsection (f) Final order after hearing.Before issuing its final decision
may be released only if one of the following occurs: andorder the department shall follow the procedure prescribed

1. The contractor achieves and maintains for 2 consecutiaders.227.46 except that if after the hearing under. fethere
registrationyears the minimum financial standards under €)b. areno objections to the proposed order under(pathe depart

2. The contractor demonstrates to the departmeatisfae mentmay adopt the proposed order as the final decision and order

tion that the contractor is able to pay liabilities to produséren  ©f thé department, without further notice or hearing.

due because of a substanti@duction in maximum liability or ~ (9) Interest on claims.If the departmers’ proposed or final

otherreasons. orderallows aproducer claim, the order shall also require the con
() Prohibition. No contractor may assesseparate line item tractorto pay interest on the claim, at a rate determined by the

deductionfrom the payment to the grower to recover the cost §fPartmenby rule, computed from the date on which payment

securityfiled under this section. wasfirst due. .

(9) PRODUCER CLAIMS; DEFAULT PROCEEDINGS. (a) Filing (10) PavMmENT OF SECUREDCLAIMS. [f the department issues a
claims. If a producer claims that a contractor has failed to payfig2! order allowing producer claimsnder sub(9), the depart
liability to that producer when due, the producer fileya written _entmay convert angecurity held by the department under sub.
claimwith the department. Upon receipt of a producer claim, ) and may apply the proceeds to pay the allowed claims. The

otherevidence of default on the parta contractarthe depart epartmenshall distribute availablfinds to the producer claim
tsaccording to the final order allowing claims, on a propostion

ment may initiate a default proceeding under this subsectioll. basi rding to thamount of h oroducsrallowed
Beforeinitiating a default proceeding, the department may inspétit, 2as!S according to thamount ol €ach producsraliowe
claim. If funds exceed allowed claims, the excess shall be

the contractofs records under sutiL6), andconduct any inves returnedto the person who filed the security with tiepartment.

tigationthat it considers appropriate.
(b) Initiating default poceeding; ader to poducerclaimants. , (+1) DEPARTMENT MAY COLLECT PRODUCER CL?”\?S: Tr;le
To initiate a default proceeding, the department shall issue %(T,partmenmay demﬁng a?d receive payment of claims allowed
orderrequiring all interested producers to file verified praafis UNder sub. (9) on behalf of producers and may commence an
claim with the departmenbefore a specified date or be barre@ctlonln court to recover allowed claims on beha_lf o_f producers.
from participating in any recovery obtaineg the department. ~\Y @mounts recovered by the department si@fistributed to
Notice of the order shali be published as follows: represented producelaimantson a proportionate basis, accord
. ) : . ing to the amount aéach producés allowed claim. The depart
1. By posting a copy ahe order in a prominent location atmentmay settle any producer claim with the consent of the pro
eachplace of business in this state operated by the contractory,,cerand may decline to represent a producer who does not agree
2. By mailing a copy of the order to the contractord to the to a settlement recommended by the department. This subsection
trusteeor suretyif any. doesnot prohibit any producer from proceeding independently
3. By publishing thecontents of the order as a class 3 notiggndersub.(12) or (20), to recover an unpaid claim.
under ch985. The date of the lagtisertionof the class 3 notice  (12) DeMAND FORPAYMENT; JUDGMENTLIEN. If the department
underch. 985 shall be not less thaB0 days before the deadlineissuesa final order allowing producer claims under s@, the
datefor filing claims. departmenbr anyproducer may demand payment of an allowed
4. If based on the contractsirecords oother information the claim from the contractoand from any other person whaoisli-
departmenbbtains the names and addresses of gqitmtucers gatedunder the departmestorder If the contractor does not pay
who appear to have an unpaid claim against the contramyor the claim within 30 days aftehe demand is served on the contrac
mailing a copy of the order or equivalent noticeetch of those tor, the department or producer may file the departradim@l
producers.In its notice, the department may indicateaheunt orderwith the clerk of circuit court in any county of this state. The
of the producets apparent claim, and ask the producer to verifilerk of circuit court shall entehe order in the judgment and lien
or correct that claim on or before the claim filing deadline. ~ docket. Upon being entered, the order becomes a judglieent
5. By any additionaimethod which the department consider@gainstthe real propertyn that countyof the contractor or person
necessarand appropriate. obligatedunder the order

(c) Audit; proposed ader. If a default proceeding is initiated,  (13) PRIORITY OF PRODUCERCLAIMS. In any insolvencyor
the department shall audit producer claims filed with the depaf“‘t]’e,d'tors proceeding in court against a contractbe unpaid
mentand shallissue a proposed order allowing or disallowing!@im of & producer under this section has the same priority as a
claims. The proposed order shak based on proposed finding<@im for wages under £09.09 (2) Producer claims have priority
of fact and conclusions of law which shall accompanypttie ~ OVer the unsecured claims of any ownefficer, agent,partner

posedorder A copyof the proposed order shall be mailed to thE'€mbermanagerstockholder or family member of the contrac
contractor;to the trustee or sureti§ any, and to every producer tOF- Producer claims shall be givére same priority as a claim for
who filed a claim in the proceeding. wagesunder s109.09 (2)in federal bankruptcy proceedings,

(d) Untimely claims disallowedClaims filed after the dead the extent permitted byederal law This subsection does not

line date specified undagar (b) shall be disallowed unless the/Mmpair any other lien, security or priority for a producer claim.
department waives the deadline distegood cause shown. A (14) OPERATORLIABILITY FORCLAIMS NOT PAID BY SUBSIDIARY
claim shall be disallowed if payment was due more than 60 dgyRAFFILIATE. If a contractor is subsidiary or &fiate of an opera

beforethe date on which the first written notice of default wa®'> the operator is liable to a producer for the amount of any
receivedby the department. unpaidclaim undetthis section if the contractor fails to pay the

() Notice and hearing.The department shall hold a publi roduceraccording to the ternf the procurement contract and

. . . . his section.
hearingon its proposed order under . A notice of hearin .
9 prop pa g of15) VEGETABLEGRADING AND TARE. (@) Grading pocedures

shallbe issued to each person who is required to receive a COIOgnd grade standats. If under a procurement contract the amount

thatorder The notice of hearing shall comply witl?287.44 The -
noticeof hearing may requirefatted parties téile objections to '€c€iveddy the producer depends on the grade ofégetables,
the vegetables shall be graded in compliance with all ofdhe

the proposed ordeif any, in writing before the date of hearing. )
The hearing examiner may hold a prehearing conference be Ing: )

the hearing, and may reschedule or Continud’]&'m’ing as neces 1. Standard procedures established by the department by rule.
sary. The hearing and related proceedings shaltdeducted 2. Uniform grade standardstablished by the department by
underch.227. rule, unlessalternative grade standards are clearly specified in
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writing in the procurement contract. Grade standards adoptedl.04 Livestock production contracts. (1) DEFINITION.
the department shaltonform to grade standards adopted by tHe this section, “livestock” means swine, cattle, poulsiyeep,
federaldepartment of agriculture undétUSC 1621%et seq. goatsor farm-raised degas defined in 9€5.001 (1) (a)

(b) Tare deductions.If under any procurement contrdlsere (2) REQUIREDCONTRACTTERMS. Every written contract under
is a payment deduction for tare, tare shalidetermined according which livestockowned by one party is possessed by another party
to procedures established by the department by rule. for breeding, feeding or the production of animal products shall
(c) Price—fixing not permitted.This subsection does not fix orS€tforth, in clear language, the manner in which any payments
regulatethe price paid for any vegetable receivedbecausef the destruction of the livestock due to disease,
) fire or other unanticipated cause shall be divided between the
(16) RECORDSINSPECTIONBY DEPARTMENT. A contractor shall

) . arty owning the livestock and the pa ossessing the livestock.
keepcopies of all written procurement contracts, and a curre%t y g party p 9

b (3) ResPONSIBLEPARTY. The party who drafts or otherwise
Recordzand Contracts under this subseciial be kept for a Drovidesthe text of awitien contract described in s is
periodof 3 years, and shall be made available for inspection aﬁp?zr;smléor including language that fulfills the requirement of

copyingby the department upon request. . .
PYIng vy P P q (4) ResoLuTION OF DISPUTES. If a written contract described

(17) Ruies. The department may promulgate rules to imple, g, 2y does not include language that fulfills the requirement
mentand administer this section. of sub.(2) and one of the parties to the contract begins an action
(18) SUMMARY ORDERREQUIRINGPAYMENT ONDELIVERY. Ifthe  claimingan interest in payments received because afékeue
departmenthasreasonable grounds to believe that a contractgén of livestock, the court shall divide the payments among the
doesnot meet the minimum financial standards under@)pand partiesin an equitable manner
doesnot have adequate security on file under 8 the depart History: 1995 a. 210
mentmay issue a summary special order requiringctivgractor

to make payment on delivery for all vegetables. Asumrspey 146 o5 Bytter and cheese manufacturers; accounts
cial order shall set forth the specific basistfue order The order 5 acqiple. (1) No operator of a butter factoy cheese fac

shall remain in éct until the contractor meets the financial stany,ry \herein the value of the milk or cream delivered is deter
dardsunder sub(7) or files adequate security under s(8). A ineqpy thesale of the product manufactured shall use or allow
personadversely décted by a special ordender this section any other personynless the other person is entitled to the benefit
shall be given a prompt hearing before the department Upg@fgreof,to use any milk or cream brought to the operatithout
requestunder ch227. the consent of the owner thereof.

(19) SUMMARY LICENSE SUSPENSION. (&) Grounds. The (2) The operator of a butter or cheese factory wherein the
departmentay summarily suspend the contrataegistration yajueof the milk or cream delivered is determined by the sale of
certificatewhen necessary to prevent clear and imminent harmgf@ product manufactured shall keep or cause teelpe a correct
producersf the department has reasonable grounds to betiee accountof the amount of milk or cream received dadid of the
a contractor has failetb make payment on delivery for vegetanumberof pounds of butterand the number and style atieese
bles,procured from producers, contrary to any of the followingnadeeach dayand of the number of cheese oubtherwise dis

1. The contractés statement under sui@,) (c) or (f). posedof and the weight of each, and the number of pounds of

2. A department order under sb8). whey cream sold, with the test. .
(b) Procedue for suspensionA summary suspensi@rder (3) Theaccount keptinder sub(2) shall be open to the inspec

underthis subsection shall set forth the specific biasithe order 10N OI anyt.tperion futrnishingtmitlk tthe orieratordand tot the
A person adverselyfatted by a summary suspension order unddfPartmentits chemists, assistants, inspectors and agents.

A . . History: 1993 a. 4921995 a. 225
this subsection may request a hearing before the department. The
requestmust be made within 10 days after the suspersitate _ )
of service. The department shall conduct a hearing within 10 dd{.057 Wisconsin cheese Iogotype. Th_e d_epartment
afterreceipt of a request. A request for a hearing does not stay3hall design arofficial logotype appropriate for fiation to and

effect of a summarysuspension ordeunless the departmentdisplayin connection with natural cheese meeting quality-stan
ordersa stay dardsestablished by the department and manufactured in this state

(20) PrIVATE REMEDY. In addition to any otheremedy if a entirely from milk which is produced undstandards which are

producersustains a monetary loss as a result of a violation of tﬁqual to or greater than standards established ungir2d.and

. . . - dopted under 97.240r under minimum sanitary and qual
sectionby a contractgiincluding a failure by the contractor to pa)[ Ulesa .
a liability to a producer when due, the producer may bring standards prescribed unde®8.52and rules adopted under s.

actionand mav recover the amount of the orod ven dam .52 Thedesignshall consist of an outline of the boundaries of
Y re . : produrero the state and the words “100%i8%onsin Cheese” and such other
ages,together with costs, including all reasonable attorney fe

%?Jecificationms thedepartment deems appropriate. Nothing in

notwithstandings.814.04 (1) . . this section shall prohibit the use of other appropriate labels or
(21) RESTRAINT OF TRADE NOT PERMITTED. This section does |ogotypes.

not authorize any restraint of trade whictpi®hibited under state  History: 1975 c. 3281977 c. 157
or federal law

(22) PenaLTES. (a) Forfeiture. Any persorwho violates this 100.06 Dairy licenses; financial condition. (1) In this
sectionor any rule promulgated or order issued under this sectig-tion:

may be requiredto forfeit not less than $100 nor more than (a) “Asset’ means anything of value owned
$10,000. Notwithstanding s165.25 (1) the department may W R yihing ' o
commencean action to recover a forfeiture under this paragrapgc.n(ﬁ’t)y oﬁaﬁ‘?f: dsggfet means a statement of assets, liabilities and
(b) Fine or imprisonmentAny person who intentionally vio (c) “Cash flow to débt service ratio” meath® result obtained
latesthis section or any rule promulgated or order issued un erdividing the total of net income plumncash expenses plus
this section shall be fined not less than $100 nor more th erestexpense by the total of interest expense plus current matu
$10,0000r imprisoned for not more than one year in the coun Yies of long—term debt
jail or both for each violation. u . .
History: 1985 a. 2261987 a. 3091980 a. 31359 1991 a. 39269 1993 a. 12, (d) “Current assets” means cash and assets, including trade or
1995a. 27 224, 460. investmenitems, which may be readily converted into cash in the
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ordinarycourse of business within one year from the date of thecountfor that purpose and shall at least annually render a true

balancesheet. andcorrt_act account of his or her dealings to the departaraht
(e) “Current liabilities” means liabilities which are due ando the milk producers.
payablewithin one year from the date of the balance sheet. (c) That the licensee shall receive no milk on credit after the

(f) “Dairy plant” has the meaning given in3.20 (1) (a) 5th day of any month unless at 1e88€4 of the value of the milk
(g) “Dairy product” has the meaning given ir83.20 (1) (b) deliveredduring the first 15 daysf the preceding month shall

Wy i ._havebeen paid, nor after the 20th day of any month untess
ties(h) Equity” means the excess of total assets over total HablQalueof all of the milk delivered during the previous month shall

N e L havebeen paid in full; provided that when payment is based on the

() L'ab'“% means an obllgatr|10n to pay mﬁ”ey or Othe&??lueof Swiss cheese manufactured from the milk so delivered,
?stsetsnr to render a service to another person either now or in figa, tansion of 2 months during which the product is held fer cur
u ulre.“ . . ) ) ing shall be allowed if the manufactured prodiscthe property

() “Milk” has the meaning given in 87.22 (1) (e) of the milk producers or if the proceeds from the sale thereof are

(k) “Milk producer” means any person who owns or operat@sadepayable to and distributed by a banking institution.
adairy farm, and sells or distributes milk produced on that farm, 2m) (a) First monthly payment.A dairy plant operats
directly or through a marketing agent under a written agency cqaymentto a milk producer for milk received from that milk pro
tractor such a marketing agent. _ ~ ducerduring the first 15 days of the month shall:

(1g) (a) No person may operate a dairy plant and no license 1 e made before the 4th day of the following month.
thereforshall be issued unless he or she dile first complied > B . d orice thatas| 80% of the cl "
with the requirements of this section and satisfied the department2- B€ an estimated price thatdsleast 80% of the class
thathis or her financial condition is such as to reasonably assRF&€ Published by theegional federal milk market administrator
promptpayment to milk producers for the milk to be purchased othe month before the month in which the mdkeceived, or
him or heras and when the same becomes due and payable. F#& of the price originally contracted for by the dairy plant opera
requirementsof this section also apply to any dairy plant out dF @nd the milk producewhichever is greater
statethat receives milk from milk producers in this statethi (b) Second monthly paymenA dairy plantoperator shall pay
sameextent as if it were a dairy plant located in this state, excepmilk producer the balance due on the actual dacell milk
thatsuch amut-of-state dairy plant need not be licensed in thisceivedfrom that milk producer during the month before the 19th
state. day of the following month.

(c) The department shall require the applicant to file a financial (3) (a) All dairy plant operators shall inform milk producers
statemenbf his or her business operations and financial conditiakelivering milk of the financial basis on which the licensas
thatmeets the requirements of p@). The licensee, during the issuedincluding the type and amount of security filed under this
termof his or her license, may be required to file such statemeséstionby statement in writing to each milk producer patron at
periodically. All such statements shall be confidential and shadlastonce every 6 months.
not be open for public inspection, except that the department shallp) No person may receive milk whichill increase the
provide the name and address i individual, the name and amountowedfrom him or her beyond the amount represented as

addressof the individuals employer and financial information 5 pasis for the issuance of a license without first notifying the
relatedto the individual contained in such statements if requestggbpartmem.

under s49.22 (2m)y the department of workforce development . - .
: (4) (a) Any milk producer injured by the breachany obliga
or a county child support agency unde&.53 (5) The depart ﬂgn underthis section may file with the department a verified

ment may require such statements to be certified by a pub " . - :
y red yap of of claim. Upon receipt of such claim or any other evidence

accountant. Such statements and audits, when made b # . -
departmentshall be paid for at cost. y o?default, the department, by ordenay require all interested

(d) A dairy plant shall submit to thdepartment a financial creditorsto file their verified proofs of claim before a certain date

statemenat the end of each quarter of its fiscal year or be barred fromparticipating in any recovery made by the
- i departmentNotice of the entry of such order shall be given by

(1m) An applicant or licensee who does not meet all of the fg)stinga copy thereof on the premises described in the license and
lowing minimum financial s_tandards shall file with the depar y publication of a class 3 notice, under 885, in the afected
menta bond or other security acceptable to the department: 5705 The date of last insertion shall not be less than 30 days prior

(a) His or her ratio of current assets to current liabilisiesll  to the last date for the filing of such claimEhe department shall
beat least 1.25 to 1.0. makethe necessary audit and by order allow or disallow all claims

(b) He or she shall have equity equal to at least 35% of topmesented.
assets. (b) The licensee or trustee, or surety or sureties of either of

(c) He or she shall have a cash flow to debt service ratio oftagém, shall pay the interest oany claim that the department
least1.5 to 1.0. allowsunless the claimant has waived the payment of that interest

(2) In all cases where it appears that the financial condition igf writing. The interest shall accrue from the first day of the
the applicant or of the licensee is not adeqtateasonably assure breachof the obligation under this section for which the verified
paymentwhen due for the milk, to be purchased by birherthe claimis filed until full payment of the allowed claim is made. The
departmentnay require any of the following: departmentpy rule, shalkstablish the interest rate that applies to

(@) The filing of a bond or other security acceptable to th@nyc_:laima_nt except tha} if the claimant ha_s _contrac_ted the interest
departmenthat is payable to the department for the benefit of miftein writing with the licensee dras specified the interest rate
producerswho would otherwise ster because of the default ofin @ written confirmation opurchase delivered to the licensee
thelicensee in the payment for milk. vyithin a (easonaple time qf. pur.ch.emewhich interest. rate the

(b) The filing of an agreement providing for the complete coffcenseedid not object in writingvithin 10 days of receipt of that
trol over all manufactured qrocessed milk and dairy prc,ductsconflrmatlon,th(_e interest rate in the contr_:mtconflrmatlon shall
by a trustee to be selectatlleast annually by the milk producers@PPlyto the claimant under this subsection.
Suchtrustee shall makand file a trustee’bond and contracts (c) Notice of allowance or disallowance and interast
signed by the operator and the purchasehe dairy products requestor the payment within 30 days of the claims allowed shall
requiringthat paymentor all such products sold be made to hintbe sent to the principal and surety by registered mail. The depart
or her as trustee.Such trustee shall maintain a separate bamkentmay demand, collect and receive from the licensee or the
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trusteeor from the surety or sureties of either of them, the amows@ntedo thedepartment asking for the audit of payments te pro
determinedo be necessary to satisfy such claims, plus interesiucersthe department by investigation and public heasimajl

(d) The department may commence an action for the purpéigerminethe facts in support of and against such petition and ren
of collecting claims, plus interest, in the circuit court of the counfier its decisiorthereon. The department by order shall define the
in which the licensed plant is located. Upon receipt of the mongntsand areasffected. All persons receiving from producers
to be applied to the satisfaction of suhims plus interest as pro N anysuch plant or area milk any part of which is used for fluid
vided in thissectionthe department shall make distribution to thélistribution shall keep adequate recowfsall purchases and all
claimantsin accordance with the order allowing claims plus intek'sageor dispositiorof milk and shall make reports thereof as pre
est,in full or proportionally as the case may be. scribedby the department. The department shall have free access

(€) No claims for the purchase price of any milk the value Hsuch records and shall after entry of such order audi¢tegpts

which was due and payable more than 30 days prior to the dateacﬂg Llj’:r?t%g lgggistphc;sitiroon dglg!ﬁ%%?ﬂf;%agrzgrgﬁwdﬁﬂgs
first written notice of default is received by the department, nHFq P P 9 purp :

claimscovering transactions wherein the seller has granted to thel2) Each such person shall deduct from the price to producers
licenseeany voluntary extension of credit, shall be allowegaid N amount stitient toadministerthis section, to be the same for

el and ol to exceed one haffcent per 100 pounds of mik
(5) Whenany dairy plant shall employ or retain a sales agegS dshall be paid to the department.

or commission dealer to market and distribute its dairy products, Wh " ioned b h 1 fth
andsuch sales agent or commission dealer shall sell such dainf3) Whenevemetitions signed by more than 51 per cent of the
ducersof milk delivered to any such plant ar any such

productsto adairy products dealesuch dairy products dealer nicipalmilk shed shall be presentedite department asking

shalldirectly remit or transmit all moneys due thereunder to su di i f such auditi ice it shall Hv hold
dairy plant operator or to the trustee thereof, as the case may'ggd!Scontinuance or such auditing service, it shail promptly ho

Thedairy plantshall be responsible for the payment of anyconf'? public hearing to determine the ficiency of such petitions, and
mission or salary that may be duestech sales agent or commis I it shall appear that the required number of persons have so peti

siondealer Such payment by the dairy products dealer shall §gn€dthe auditing service shall be ordered discontinunts
consideredhs in ful release, payment and disgesof any obliga 2ndareas now being audited by the department shall continue to
tion thereunder ' receivesuch service until an ordef discontinuance is made as

. . . . . hereinprovided.
(6) Compliance with this section shall be aadditional . . o
requiremenfor the license and noncompliance shall be grdond ) guthorlz(;adl_oﬁqlals Of”?ny oganlzat;]onlwhose_members h
denial,suspension or revocatiaf license, under £7.2Q This are producers celivering milk to any such plant or in any suc

i i 3 ; icipalmilk shed may sign petitions for such auditsegvice
subsectiordoes not apply to any dairy plaag defined in £7.20 municipalr .
(1) (a), operated by this state. or for thediscontinuance thereof for and on behalf of the producer

. . . ) memberf such oganization.

(7) Thewhole claimof any milk producer against any licensee (5) Any persorwho violates this section by failing to pay to
unders. 97.20 on account of milk sold or delivered to Sucrlhedepartment the deductions requirectttig section, or by fail
Ilcenseean_d any Judgment therefor shall _be entmledhe same ing to make or to keep the required recasdseports, or by wil
preferencen any insolvency or other creditemproceedings as is fully making any false entry in such records or reports, viby

giv$|n 3):( any law of tgis Stfate'ltlg claijms for Iabaﬂnﬁm?l?:mdr?r?y fully failing to make full andrue entries in such records or reports,
efiled for any number of milk producers and w ied e o by obstructing, refusing or resisting other than through judicial

preferenceshall be allowed on the amount due each milk proy s any department audit of such records, shall be fined not
ducer. Such preference shall also be given in bankruptcy procegdl o, ceed $200 or imprisoned in the county jail not more than 6
ingsto the extent permitted by the federal lavhis sectiorshall monthsor by both.

nlot. affeclt cérimpair any other lien, security or priority for said (6) Action to enjoin violation of this section may be com
clamor ju gment: . . . mencedand prosecuted by the department in the name of the state

(8) The protection to milk producersfafded by this section ;, any court having equity jurisdiction
shall be availabldo the milk producers of any state selling milk '
to any dairy plant licensed in this state.

(9) Milk producersecurity fee requirement. A dairy plan
operatorshall pay a fee thatinless otherwise established by th
departmenby rule, is 0.1 cent for each 100 pounds of milk th
arereceived by the dairy plant operatdre dairy plant operator
shall pay the fedo the department to fund the milk producer sec@'
rity program established under this section. The dairy p{zera
tor shall pay to the departmete fee on each monghnilk deliv The name of th rivom whom th mmodity w
erieson or before the 18th day of the following month. No dair (a)h e ah € orthe palgyo b h° he commo yb as d
plantoperator may chge to or collect from anilk producer from 049 tor to whom it was sold, whichever the case may be; an
whomthe dairy plant operatoeceives milk the fee that the dairy (b) The time when, the place where, and the price at which such
plantoperator pays under this paragraph. This subsection appfiggimoditywas bought or sold. . .
to an operator of a dairy platitat is located outside this state if (2) Refusalupon demand to furnisthe written statement
the operator purchases milk that is produced on a dairy fagpecifiedin sub.(1) is prima facie evidence thtte purchase or

00.12 Refusal of commission merchant to furnish

ritten statement of transaction prima facie evidence of

ambling. (1) Every persordoing business as a commission
erchantor broker shall furnish, upon demand, to any pefeon
homhe or she has executed an order for the purchase or sale of
commodity whether for immediate or future delivegywritten
statementontaining the following information:

locatedin this state. saleof the commodity was not a bona fide business transaction.
1 g';;st0f>1511979 €. 10s.60 (12) 1987 a. 273399 1989 a. 3361991 a. 3239, 231, (3) Transactiondy or between members afawfully consti
a.

Thedepartment could find an implied contract that a dairy plant would pay produttl:'lted chamber of commerce or board of traseich has been

ersof milk a competitive price and that when less was paid therelifce was to be _organizecbursuant to _the laws of this state prema facie valid
madeup from the securityunds of the producer Columbus Milk Producers.v if they are conducted in accordance with the charter of such cham

Departmenbf Agriculture,48 Wis. 2d 451180 N.w2d 617 berof commerce or board of trade and the rules, bylaws and regu
lationsadopted thereunder

100.07 Milk payments; audits. (1) Whenever petitions  History: 1993 a. 492

signedby more than 60 per cent of the producers of milk delivered

to any dairy plant or petitions signed by more than 60 per centldf0.14 Uniform labels and trademarks. (1) Thedepart

the producers comprising any municipallk shed shall be pre  mentmay adopt uniforntabels and trademarks for brands aW
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consinproducts and shall, upon request, permit the usaict (b) The labelof the promotional package and any related

labelsand trademarks by any person engaged in the productioradvertisingclearly states any method of participation ahd

distributionof products who complies with regulations issbgd scheduledermination date of the promotion.

the department for the use of such labels or trademarks. (c) The sponsor on requasbvides a retailer with a supply of
(2) Thesecretary of state shall, upon application of the depagntry forms or game pieces adequate to permit fiaicipation

ment, record any sucliabel or trademark under s632.01to in the promotion by the retaifarcustomers.

132.11 The depar'_[ment shaII be Qntitlmjprotect such Iabel or (d) The sponsor does not misrepresent a partic'fpahances
trademarkunder said sections and in asther manner authorized of winning any prize.

by law. (e) The sponsor randomly distributes all game pieares
maintainsrecords of random distribution for at least one year after

100.15 Regulation of trading stamps. (1) No person may thetermination date of the promotion.

use,issue or furnish within this state, in connection with the sale (f) All prizesare randomly awarded if game pieces are not used

of any goods, any trading starapsimilar device, which entitles in the promotion.

the purchaser to procure anything of value in exchange for the(g) The sponsor provides on request of a state agency a record
tradingstamp or similar device. of the names and addresses of all winners of prizes valued at $100
(3) This section does not apply to: or more, if the request is made withine year after the termina

(a) Stamps, tokens, tickets, or similar devices, without atipn date of the promotion.
stated cash value, if such stamps, tokens, tickets, or similafistory: 1981 c. 3511997 a. 253 _ _ ,
devicesare redeemable only in payment for parking priviléges A plan whereby a soft drink company would include with specified purchases a

. . ... couponfor a Wisconsin lottery ticket that theustomer could redeem at a retail lottery
automobilesor fares on urban passenger transit facilities. outletwould violate this section77 Atty. Gen. 303

(b) A person who issues a trading stamp or other similar

device,with the sale of angoods, which bears upon its face 3409 17 Guessing contests. No person or persons or corpo
statedcash value a_nd is redeemable in cash upon presentatiopy¥bnsin their own name or under any assumed trade naitfe,
amounts aggregating 25 cents or over of redemption value, ofifntto defraud, shall advertise @present in printing or writing
merchandise at the option of the holder of any nature, any enigma, guessing or puzzle contéstingfto

(c) The publication by or distributicihrough newspapers, or the participants therein any premium, prize or certificate entitling
otherpublications, of couporis advertisements other than theitthe recipient to a credit upon the purchase of merchandise in any
own. form whatsoevernor shall any person or corporation in the print

(d) A coupon, certificate or similar device, which is withinjng or writing, advertising or setting forth any such contests, fail
attachedo, or a part of any package or container as packed by thetate definitely the nature tife prizes so téred; nor shall any
original manufacturer anid directly redeemed by such manufacpersonor corporation fail to state clearly upon all evidences of
turer. valueissued as a result of suchntest in the form of credit certifi

(e) A coupon, certificate or similar device, which is withincatescredit bonds, coupons, or other evidences of credit in any

attachedo, or a part of any package or container as packed by 3Em whatsoeverwhether the same are redeemable in mamney

original manufactureor retailer and which is to be redeemed breof value only as a credit upon the purchase of merchandise; nor
aretailer or another manufacturer if: shallany person or corporation issue to any person as a result of

ﬁl@ysuch contest, any instrument in the form of a bank check or
namesand addresses of both the issuimanufacturer or retailer bhan}(draft or prom|s§olrly note or any colorable |.m|tat|]9n of ar}yllof
andany redeeming manufacturer; and the foregoing; nor shall any person or corporation refuse or fail to
o ’ I .. awardand grant the specific prized@rfed to the persons deter
2. The issuing manufacturer or retailer is responsible Qinedio be entitled thereto under the terms of such contest, or fail
redeenthe coupon, certificate or similar device if the redeeming yegeem anyredit certificate, credit bonds, coupons or other
retaileror manufacturer fails todoso. o evidencef credit issued as a result of any such contest, accord
(f) A couponticket, certificate, card or similar device issuedng to the terms thereof.
distributedor furnished by a retailemnd redeemed by that retailer

for any product or service the retailer sells or provides in the usggb.171 Prize notices. (1) DeriNiTioNs. In this section:
courseof business. Redemption under this paragraph bkall (a) “Prize” means a gift, award or other itesn service of
madeby theissuing retail outlet on request of the custqraaed value. '

may be made by any other retail outlet operating undesanee . . . . o .
y y any P 9 (b) 1. “Prize notice” means a notice given to an individual in

businessxame. . b ;
. .this state that satisfies all of the following:
(9) Anentryblank or game piece redeemed for merchandise . . .
in a chance promotion exempt undet@0.16 (2) a. Is or contains a representation thatitttdvidual has been
History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213 selectedor may be eligible to receive a prize.

b. Conditions receipt of a prize on a payment from the individ
ual or requires or invites the individual to make a contact to learn
how to receive the prize or to obtain other information related to

1. The coupon, certificate or similar device clearly states t

100.16 Selling with pretense of prize; in—pack chance
promotion exception. (1) No person shall sell or fefr to sell the notice
anythingby the representation or pretense that asumoney or . . . o
somethingof value, which isincertain or concealed, is enclosed 2+ ~Prize notice” does not include any of the following:
within or maybe found with or named upon the thing sold, or that &. A notice given at the request of the individual.
will be given to the purchaser in addition to the thing sold, or by b. A notice informing the individual thdte or she has been
any representation, pretense or device by which the purchaseawsardeda prize as gesult of his or her actual prior entry in a game,
informedor induced to believe thatoney or something else ofdrawing, sweepstakes or other contest, if the individual is awarded
valuemay be won or drawn by chance by reason of the sale. the prize stated in the notice.

(2) Thissection does not apply to an in—-pack chance promo c. A notice given in the form of an—pack chance promotion
tion if all of the following are met: if it meets the requirements ofl€0.16 (2)

(a) Participation is available, free and without purchase of the (c) “Solicitor” means a person who represents to an individual
packagefrom the retailer or by mail doll-free telephone requestthatthe individual has been selected or may be eligible to receive
to the sponsor for entry or for a game piece. aprize.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/132.01
https://docs.legis.wisconsin.gov/document/statutes/1999/132.11
https://docs.legis.wisconsin.gov/document/statutes/1999/100.16(2)
https://docs.legis.wisconsin.gov/document/acts/1977/268
https://docs.legis.wisconsin.gov/document/acts/1981/351
https://docs.legis.wisconsin.gov/document/acts/1983/406
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1981/351
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/oag/vol77-303
https://docs.legis.wisconsin.gov/document/statutes/1999/100.16(2)

100.171 MARKETING; TRADE PRACTICES Updated 99-00Wis. Stats. Database 10

(d) “Sponsor” means a person on whose behalf a solicitor gives 1. Place on an envelope containing a written prize notice any
aprize notice. representatiotthat the person to whom teavelope is addressed
(e) “Verifiable retail value” of a prize means: hasbeen selected or may be eligible to receive a prize.

1. A price at which theolicitor or sponsor can demonstrate 2. Deliver a written prize notice that contains language, or is
thata substantial number of the prizes have been solcbbysan  designedin a mannerthat would lead a reasonable person to
otherthan the solicitor or sponsar the trade area in which thebelievethat it originates from a government agemmblic utility,
prize notice is given. insurancecompanyconsumer reporting agenaebt collectoor

2. If thesolicitor or sponsor is unable to satisfy subd.no law firm unless the writterprize notice originates from that
morethan 1.5 times thamount the solicitor or sponsor paid forSOUrce-
the prize. 3. Represent directlpr by implication that the number of

(2) WRITTEN PRIZE NOTICE REQUIRED. If a solicitor represents individualseligible for the prize is limitedr that an individual has
to an individual that the individudias been selected or may be eliPeenselected to receive a particular prizéiess the representa
gible to receive a prize, the solicitor may not request, and the sofign IS true.
itor or sponsomay not accept, a payment from the individual in (4) SALES PRESENTATIONS. If @ prize notice requires or invites
anyform before the individual receives a written prize notice thanindividual to view hear or attend a sales presentatioorier
containsall of the information required under suB) (a) pre to claim a prize, the sales presentation may not begin until the

sentedn the manner required under s{@®) (b)to (f). solicitor does all of the following:

(3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (a) (a) Informs the individual of the prizé, any, that has been
A written prize notice shall contain all tfe following informa  awardedo the individual.
tion presented in the manner required under (§ajso (f): (b) If the individual haseen awarded a prize, delivers to the

1. The name and address of the solicitor and sponsor  individual the prize or the iterselected by the individual under

2. The verifiable retail value afach prize the individual has Sub-(5) if the prize is not available.
beenselected or may be eligible to receive. (5) PrIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.
3. If the notice lists more than one prize that the individual hé&) A solicitor who represents an individual in a written prize

been selected or may be eligible to receive, a statement of the diiige that the individual has been awarded a prize shall provide
theindividual has of receiving each prize. the prize to the individual unless the prize is not availati¢he

4. Any requirement or invitation for the individual to view prize is not available, the solicitor shall provide the individual

hearor attend a sales presentation in order to claim a prize, tHEh @ny one of the following items selected by the individual:
approximatdength of the sales presentation andescription of 1. Any other prize listed in the written prizetice that is
the property or service that is the subjecttuf sales presentation.availableand that is of equal or greater value.

5. Any requirement that the individual pay sh|pp|ng or-han 2. The verifiable retail value of the prize in the form of CaSh,
dling fees or any other clges to obtain or use a prize. amoney order or a certified check.

6. If receipt of the prize is subject to a restriction, a statement 3. A vouchey certificate or other evidence of obligation stat
thata restriction applies, a descriptiontioé restriction and a state ing that the prize will be shipped to the individual witBihdays
mentcontaining the location in the notice where the restriction @ no cost to the individual.
described. (b) If a voucher certificate or other evidence of obligation

7. Any limitations on eligibility deliveredunderpar (a) 3.is not honored within 30 days, the salici

(b) 1. The verifiable retail value and tetatement of odds tor sh_aII deliver to the individual the verifiable rem_ﬂlue of the
requiredin a written prize notice under péa) 2.and3. shall be Prizein the form of cash, a money order or a certified check. The
statedin immediate proximity to each listing of the prize in eachPONSorshall make the payment to the individual if the solicitor
placetheprize appears on the written prize notice and shall be'®{!S to do so.
the same size and boldness of type as the prize. (6) CompPLIANCE WITH OTHER LAWS. Nothing in this section

2. The statement of odds shall include, for each prize, the tctafll P& construed to permit an activity prohibitedst§45.02 (3)
numberof prizes to be given away and the total number of written (7) PENALTIES. (@) Whoever violates this section may be
prize notices to be delivered. The number of prizes and writtégquiredto forfeit not less thai100 nor more than $5,000 for each
prize notices shall be stated in Arabic numerals. The stateshenviolation.

oddsshall be in the following form: “.... (number of prizes) out (b) Whoever intentionally violates this section may be fined

of.... written prize notices”. not morethan $10,000 or imprisoned for not more than 3 years or
3. The verifiable retail value shall be in the following formboth. A person intentionally violates this section if the violation

“verifiable retail value: $....". occurs after thelepartmenbr a district attorney has notified the

(c) If an individual is required to pay shipping or handfiegs personby certified mail that the person is in violation of this-sec
or any other chaesto obtain or use a prize, the following statetion.
mentshall appear in immediate proximity to each listing of the (8) ENFORCEMENT. The department shall investigate viola
prizein each place the prize appears in the written prize notice diahs of this section. The department or any district attorney may
shallbe in not less than 10—point boldface type: “YOU MUSDn behalf of the state:
PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.” (a) Bring an action for temporary or permanent injunctive or
(d) The information required in a written prize notice undestherrelief in any court of competent jurisdiction for any violation
par.(a) 4.shall be on the first page of the written prize notice iof this section. The court maypon entryof final judgment,
not less than 10—point boldface type. The information requiredvardrestitutionwhen appropriate to any personfetifg loss
underpar (a) 6.and7. shall be in not lesthan 10—point boldface becausef a violation of this section if proof of such loss issub
type. mitted to the satisfaction of the court.
(e) If a written prize notice is given by a solicitam behalf of (b) Bring an actionn any court of competent jurisdiction for
a sponsarthe name of the sponsor shall be more prominaniy the penalties authorized under s(b).
conspicuouslydisplayed than the name of the promoter (9) PrIvATE AcTION. In addition toany other remedies, a per
(f) A solicitor or sponsor may not do any of the following: sonsufering pecuniary loss because of a violation by another per

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(1)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(3)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(5)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/945.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.171(7)

11 Updated 99-00Wis. Stats. Database MARKETING; TRADE PRACTICES 100.174

sonof this section may bringn action in any court of competent (3) Everypromoter who is required to furnish a refund under

jurisdiction and shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60
(&) The greater of $500 or twitee amount of the pecuniaryda){[saftel’ presentation of thecket by the purchaser to the pro
loss. moter.

(b) Costs and reasonable attorney fees, notwithstanding_l_s.(4) Thedepartment shall investigate violations of this section.
814.04 he department, or any district attorney upon informing the
History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171; departmentmay on behalf of the state, do any of the following:
1997a. 283 (@) Bring an action for temporary or permanent injunctive
i . o relief in any court of competent jurisdiction for any violatioh
100.173 - Ticket refunds. (1) In this section: _ thissection. The relief sought by the department or district-attor

(a) “Originally scheduled date” means the date on whith ney may include the payment by a promoter into an escrow
entertainmenbr sporting event is scheduled to lbeld when a accountof an amount estimated to beficient to pay for ticket
ticket for the events purchased from the promoter of the event Qkfunds. The court mayupon entry of final judgment, award resti
the promotets agent. tution when appropriate to any personfetihg loss becausef

(b) “Promoter’means a person who arranges, publicly praiolationsof this section if proof of such loss is submitted to the
motesand causes the publiderfing for sale of tickets to aanter  satisfaction of the court.
tainmentor sporting event. “Promoter” does not include a person (b) Bring an actiorin any court of competent jurisdiction for
whoseonly financial interest in an entertainment or sporting evefie recovery of &ivil forfeiture against any person who violates
is as a ticket seller or as the recipient of rental income fogit@e this section in an amount not less than $50 nor more than $200 for
of the event. eachviolation.

(c) “Sporting event” does not include a competitive sportsHistory: 1991 a. 1211995 a. 271997 a. 11s.8; Stats. 1997 s. 100.173.
activity between school teams or between teams that belong to an ) , .
establishedports league. 100.174 Mail-order salgs re.gulated. (1) In this section:

(2) (a) Except as provided in pai®), (c) and(d), every pre (2) “Buyer” means an individual who:
moterof an entertainment or sporting event that is not held on the 1. Is a resident of this state; and
originally scheduled date shall refund to any person whe pur 2. While located in this state, receives a solicitation and orders
chased ticket for the event from the promoter or the pron®tergoodsfrom a seller for personal, family or household purposes.
agentfor_that date the amount pald for the ticket, minus handllng (b) “Delivery period” means the time period clearly disclosed
andservice chages not exceeding $5 or 20% of the amount paig the buyer in the solicitation for a mail order within which the
for the ticket, whichever is less, if any of the following appliesiorderedgoods are to be shipped ifithere is no such disclosure,

1. The purchaser presents the ticket for an event that-is ca8ddays after the date of payment for the ordered goods.
celedto the promoter or the promateragent no later than 90 days (c) “Extended delivery period” means the extended period
afterthe event is canceled. authorizedunder sub(3).

2. The purchaser presents the ticket an event that is  (d) “Mail order” means an order of goods by a buyer which the
rescheduledor that the promoter represents toplglic is being  sellersolicits and receives payment for without dage—to—face
rescheduledto the promoter or the promotermgent no later than contactbetween the buyer and the seller
30 days after the originally scheduled date. (e) “Payment” means:

_(b) Notwithstanding pafa), and except as provided in pa), 1. Receipt by the seller of full grartial payment in the form
if the promoter of an entertainment or sporting event that is R@tcash, check, money order or the like for a mail order; or
held on the originally scheduled de}te IS agamzaélonhde_scrlbed 2. In a credit sale, the receipt by the seller of the information
in section501 (c) (3) of the internal revenue code that is exempt, 5 thorization necessary to process the credit sale.
from federal income tax under secti®dl (a) of the internal reve N . ! . L,
nuecode, the promoter shall be required to refund only that pr$r (f) “Seller” means a person who engages in mail-csdexi-
tion of the ticket price that theromoter attributes to the admissiorjtions,and includes representatives, employeeagamts of a
price of the event, minus handling and servicegesanot exceed Seler: rlowgver c’i’e5|gn;ate_d by t?e seller
ing $5 or 20% of that portioaf the ticket price, whichever is less, (9) “Shipped” and “shipping” mean:
if all of the following apply: 1. Delivery to the buyer or the buygidesignee;
1. The ticket states the portiofi the ticket price that the pro 2. Delivery to a 3rd partgarrier for delivery to the buyer or
moterattributes to the admission price of the event and the portitve buyers designee; or
of the ticket price that the promoter attributes to a donation. 3. Delivery to a place clearly disclosed in the solicitation
2. The ticket states that tt@w applicable to ticket refunds alongwith notice to the buyer or the buiedesignee of the arrival
appliesonly to the portion of the ticket price that the promotedf the goods.
attributesto the admission price of the event. (2) It is unlawful for a mail-order sellevho receives payment
(c) No promoter of an entertainment or sporting event whofi®m abuyer to permit the delivery period or extended delivery
requiredto give a ticket refund under this section may dedet period,if any to elapse without complying with one of the folow
vice and handling chges from the amount paid for that ticketng:
unlessthe ticket states, or tiromoter informs the purchaser at (a) Shipping the ordered goods.
the time of the ticket sale of, the amount tkfa¢ promoter may  (b) Mailing a full refund to the buyer and nullifying any finan
deductunder par(a) or (b) for handling and service clyss. cial obligation incurred by the buyer for any ordered goods not
(cm) Nothing in this subsection requires a promotggromot  shippedduring the delivery period or extended delivery period, if
er'sagent to refund any amount paid by a purchfmsea service any. The refund and nullification shall be made withireason
providedby the promoteor promotets agent that is not included abletime after the seller becomes aware that the goods cannot be
in the price of a ticket for an entertainment or sporting event, if tehippedwithin the delivery period or extended delivery period, if
promoter or promotés agent informs the purchaser when the sesiny, but not later than the end thfe delivery period or extended
vice is purchased that tremount paid for the service is nonredelivery period, if any
fundable. (c) Mailing the buyer notice as provided by sui33.and(4)
(d) This subsection does not apply to any promoter of an-entduringthe delivery period and shipping theods or making a full
tainmentor sporting event that is not held on the originally sehedefundto and nullifying any obligation of the buyer for goods not
uled date because of inclement weather shippedwithin the extended delivery period. The seller shall
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promptly make a full refund to and nullify any financial obligatiorday after the date on which you signed the contract. If within this
of the buyer for goods not shipped if the seller receives a writtéime period you decide yowant to cancel this contract, you may
cancellatiorrequest from the buyer durinige extended delivery do so by notifying.... (the seller) by any writing mailed or deliv
period. eredto.... (the seller) at the address showrhencontract, within

(3) If the seller mails a notice which complies wsittb.(4) to  the previously described time period. If you do so cancel, any pay

the buyerduring the delivery period the delivery period may bElentsmade by you will be refunded within 21 days after notice
extendedo: of cancellation is delivered, and any evidence of any indebtedness

a) The date specifietly the seller in the notice but not late£Xecutecdy you will be canceled by. (the seller) and arrange
tha(n)SO days afterpthe exr))/iration of the delivery period: or mentsvwll be made to relieve you of any further obligation to pay
’ esame.”
(b) A later date authorized by the buyer in a written statement (4) Ever . . o
; e - y contract for dating services shall be for a specified
receivedby the seller within 30 dayafter the expiration of the lengthof time not exceeding 2 years and shall clearly disdtuse

delivery pe“oq and prior to cancellation under s(#). . full price of the buyes contractual obligation including any inter
(4) Thenotice required by sulB) shall clearly angonspicd  astor other chages.

ouslyinform the bl}Yer- ) ) . (5) (&) No person may collect or by contract require a buyer
(a) Of the specific date byhich the goods will be shipped ortg pay more than $100 for dating services before the buyer
thatthe shipping date is unknown. receivesor has the opportunity to receive those services unless the
(b) That if the sellerprior to shipping the goods, receives @erson selling dating services establishpsoof of financial
written statemenfrom the buyer requesting cancellation of theesponsibilityby maintaining any of the following commitments
mail order the mail ordewill be canceled and the seller will approvedoy the department in an amount not less than $25,000:
promptly make a full refund to and nullify any financial obligation 1. A pond.
of the buyer for goods not shipped. 2. A certificate of deposit.
(c) That if the goods are not shipped by the date specified in 3 ap established escrow account.
the noticethe mail order will be canceled and the seller will make

afull refund to and nullifyany financial obligation of the buyer for 4. An irrevocgble letter of_cred_it. .
goodsnot shipped. (b) The commitment described in p&) shall beestablished

favor of or made payable to the state, for the benefit of any buyer

(d) That the delivery period may not be extended beyond o does not receive a refund under the contractual provision

daysunless, within 30 days after the expiration of the delive : - . X "
pe?/iod and prior to the car¥cellation of thg mail order under s escribedn sub.(3). The person selling datirsgrvices shall file

. ; o ith the department any agreement, instrument or other document
f(szx)t’e:lr:jein silée(rjen?\f;lveser}/ggtttgna iuzhc?ﬁ'g?gt%? J;?? the buy lecessaryo enforce the commitment against the person selling
5 Tr?t d yp 0asp .b half of datingservices or any relevant 3rd pary both.
th ( t) t -e epartment or argistrictattorney may on behalf o (6) Any contract for a dating service is unenforceable against
esta e.. . . . the buyer and is a violation of this section if the contract does not
(a) Bring an action for temporary or permanent injunctive @omplywith the requirements of this section or the seller fails to

otherrelief in any circuit court for any violation of this sectionperformin accordance with the contractual provisions required
Thecourt mayin its discretion, make any orderjudgment nec ynderthis section.

essaryto restore to any person any pecuniary lossesed P
becauseof a violation ofthis section, if proof of the loss is sub ¢ '[(Z()a S(?a)u;':he department or any district attormegy on behalf

mitted to the satisfaction of the court. . . . .
o) Bri o . for th ¢ L. Bring an action for temporary or permanent injunctive or
(b) Bring an action in any circuit court for the recovenaof iherrelief in any court of competent jurisdiction for any violation

civil forfeiture against any person whinlates this section in an ot this section. The court may in its discretion, upon entry of final
amountof not less than $100 nor more than $1,000 for eaChV'Oradgment,award restitution when appropriateany person suf

tion. ) _ o fering loss because of violations of this section if proof of such
(6) The department shall investigate violationgoflenforce |ossis submitted to the satisfaction of the court.
this section. 2. Bring an action in any court of competent jurisdiction

(7) In addition to any other remedies provided by, lamy per  the recovery of civil forfeitures against apgrson who violates
son suflering a pecuniary loss because of a violation ofga@ion  this section in an amount not less than $100 nor more than $10,000
may bring a civil action in any circuit court to recover twice thefor each violation.
amountof the pecuniary loss, together with costs and disburse (5) The department may bring an action in circuit court to
ments,including reasonable attorney fees, and for equitable religi.overon a financial commitment maintained under 9.

asdetermined by the court. againsta person selling dating services or relevant 3rd party
(8) Any waiver bya buyer of the rights provided by this secboth, on behalf of any buyerho does not receive a refund due
tion is void. underthe contractual provision described in s{#).
History: 1979 c. 621995 a. 271997 a. 11s.29; Stats. 1997 s. 100.174. (C) Any person injured by a breach of a contract for dating ser

. . . ) vicesmay bring a civil actiorio recover damages together with

100.175 Dating service contracts. (1) In this section, costsand disbursements, including reasonable attorney fees, and
“dating service” means a service that purportadsist a person gychother equitable relief as may be determined by the court.
in obtaining friendship or companionship through a progitm  istory: 1993 a. 3901995 a. 271997 a. 11 s.25; Stats. 1997 s. 100.175.
which a person is provided an opportunity to meet other persons.

(2) Theseller of dating services shall give the buyer a copy 00.177 Fitness center and weight reduction center
the written contract at the time that the buyer signs the contraegntracts. (1) In this section:

(3) Everycontract for a dating service shall contain all of the (ag) “Center” means a fitness centera weight reduction cen
following: ter.

(a) A caption printed in boldface, uppercase type of not less (am) “Conspicuous” hashe meaning designated under s.
than 10-point size entitled “CANCELLAON AND 421.301(8).
REFUNDS". (b) “Contract for center services” or “contract” means any of

(b) A provision undethe caption stating: “®HT To CanceL.  thefollowing:
You are permitted to cancel this contract until midnight of the 3rd 1. A contract for membership in any center
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2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or inthan 10-point size entitted “CANCELLAON AND

figure development. REFUNDS".
3. A contract for instruction, supervision or counseling for (b) A provision under the caption statingRigjht to Cancel.
diet or weight loss or maintenance. You are permitted to cancel this contraatil midnight of the 3rd

(c) “Fitness center” means an establishment that, for profitperatingday after the date on which you signed the contract. If
providesas its primary purpose services or facilities that are puhe facilities or services that are described in the contract are not
portedto assist patrons in physical exercise, in weight control, @vailableat the time you sign the contract, you have until midnight
in figure development, including but not limited to a fitness centef the 3rd operating day after the daywhich you received notice
studio,salon or club. “Fitness center” does imatiude an aga- of their availability to cancel the contract. If within this time
nizationsolely ofering training or facilities in an individual sport periodyou decide you want to cancel this contract, you may do so
or a weight reduction center by notifying.... (the seller) by any writing mailed or deliveted..

(d) “Operating day” means any calendar day on which tf{the seller) atthe address shown on the contract, within the pre
buyermay inspecaind use the facilities and services of the centeéiously described tim@eriod. If you do so cancel, any payments
during a period of at least 8 hours. madeby you, less the value of services already provided to you,

(e) “Weight reduction center” means an establishment th4fll be refunded within 21 days after notice of cancellation is
providesasits primary purpose instruction, supervision or courflélivered,and any evidence of any indebtedness executgdiby
selingfor diet orweight loss or maintenance, if physical exercis@ill be canceled by. (the seller) and arrangements will be made

servicesare not provided on the premises. to relieve you of any further obligation to pay the same.”
(2) Theseller shall give the buyer a copy of the writbem (7) If, atthe time of execution of the center services contract,
tractat the time the buyer signs the contract. the facilities and services described in the contraciaaedlable

(3) Every contract for center services shall clearly aod- for the_pgye‘s use, thgeontract may include the yvritten notice that
spicuouslydisclose the identity and location of the center facilitigg® facilities and services are available as required by ¢jtsnd
availableto the buyer The contract shall disclose the genera 6m).
nature ofeach major facility and service that will be available (8) No contract may require the buyer to pay more than $25
including any conditions or restrictions on their use. The disclor 10% of thetotal contract price, whichever is less, prior to the
suresunder this subsection may be made separate sheet pro dateonwhich the customer receives written notice that the facili
vided to the buyer at the time the buyer sighe contract. If a tiesand services described in the contract are available for full use
facility or service is replaced by an equal or superior facility er séxy the buyer
vice, the center is deemed in compliance with this subsection. (9) No contract foffitness center services may require a buyer

(4) Everycontract for fitnessenter services shall provide thatvho exercises the contractual right to cancel to pay more than a
performanceof all of the agreed upon facilities and services wilb3 user fee per day of actual use of facilities and services by the
be available for thébuyers use on a specified date no later thabuyer during the cancellation period. No contract feeight
6 months after the date the contract is signed by the buyer reductioncenter services may requiaebuyer who exercises the

(5) Every contract for fitness center services shall be for gontractuaright to cancel to pay more than the value of services
specifiedlength of time not exceeding 2 years and shall cleapjovidedbefore cancellation.
disclosethe full price of the buyés contractual obligation inclad  (10) Any right of action or defense arising outaofontract for
ing any interest or other clges. centerservicesthat the buyer has against the seller is preserved

(5m) Everycontract for weight reduction center services shallgainstany assignee of or successor to the contract.
befor a specified length of time not exceeding 2 yexdusive (11) (a) Every contract for center services shall provide that
of any weight maintenance program. If tentract for weight if any of the facilities or services describedtia contract become
reductioncenter services includes a weight maintengmogram, unavailableor are no longer fully operational, before full receipt
the contract for weight reduction center services shall be forofthe servicesnd use of facilities for which the buyer contracted,
specifiedlength of time not exceeding 3 years. The contract feie buyer is liable for only that portion of the totainsideration
weight reduction center serviceshall clearly disclose the full proportionalto the elapsed time portion of the contract at the time
price of the buye's contractual obligation including any interesif the unavailability The buyer is entitled to a refund of any other
or other chages. _ _ ~ fundsalready paid.

(6) Every contract for fitness center service shall contain: () A puyer has the option, in lieu of the proportional refund
(a) A caption printed in boldface uppercase type of not legsovided in par(a), to choose to complete the unused portion of
than 10-point size entitled “CANCELLMON AND  the contract including any renewal periods at the price disclosed

REFUNDS". in accordancavith sub.(5) at another location which is owned,

(b) A provision under the caption statindRight to Cancel. controlled, affiliated with or operated by the sellerAny such
You are permitted to cancel this contraatil midnight of the 3rd modificationof the contract must be mailewriting and may only
operatingdayafter the date on which you signed the contract. tfodify the terms of the contract required under $8jconcern
thefacilities or services that are described in the contract are imgj the unavailable or no longer fully operational facilities or ser
availableat the time you sign the contract, you have until midnightces.
of the 3rd operating day after the daywhich you received notice  (¢) Nothing in this subsection shall restrict a cestability to:

of their availability to cancel the contract. If within this time 1. Perform regular maintenance or make prompt equipment
periodyou decide you want to cancel this contract, you may do l%f)ai'rs
i« .

by notifying .... (the seller) by any writing mailed or delivered t . - .

.... (the seller) athe address shown on the contract, within the pre  2- Make improvements to the facilities or services.

viously described tim@eriod. If you do so cancel, any payments 3. Replace a facility oservice with a superior facility or ser

madeby you, less a user fee of no more tBarper day of actual vice.

use,will be refunded within 21 days after notice of cancellation (12) Everycontract for center services shall providat if the

is delivered, and any evidence of angebtedness executed bybuyeris unable to make use of or receive the center services con

you will be canceled by... (the seller) and arrangements will béractedfor because of death or disabilithe buyer is liable for

made to relieve you of any further obligation to pay the same 8nly that portionof the total consideration proportional to the
(6m) Every contract for weight reduction center service shadllapsedime portion of the contract at the time of the death or dis

contain: ability.
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(13) (a) Subject to suk8), no center may collect or by con breachof a contract for center services may bring a civil action to
tractrequire a buyer to pay more than $100 for center servigesoverdamages together with costs and disbursemiectsid-
beforethe buyer receives or has the opportunity to receive thasg reasonable attorney fees, and such other equitable relief as
servicesunless the center establishes, for each céotation, maybe determined by the court.
proof of financial responsibility as described in.ga). History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997

. ; . a.111s.26; Stats. 1997 s. 100.177.

(b) 1. Exceptas provided in sub@., a center may establish
proof of financial responsibility required under p@) by main . . .
taining an established escroaccount approved by the depart100:178 Fitness center staff requirements. (1) In this
ment for all amounts received from buyers in advance of tR¢CION: . ) )
receiptof services or by maintaining any of the following commit . (b) Notwithstanding s93.01 (3) “department” means the
mentsapproved by the department in an amonott less than departmenbf health and family services.

$25,000,subject to subd2.: (c) “Fitness center” has the meaning given und&d8.177(1)
a. Abond. (©).
b. A certificate of deposit. (d) “Institution of higher education” has the meaning given

. . unders.39.32 (1) (a)
d. Anirrevocable letter of credit. (2) A fitness center shall do any of the following:

2. The commitment described in sulidshall be established At all i duri hich the fi . di
in favor of or made payable to the state, for the benefit of any buyer(.a.‘). t all imes during which the fitness center Is open and its
acilities and services aravailable for use, have at least one

who does not receive a refund under ) (a) The center shall | h ’ f the T ho h
file with thedepartment any agreement, instrument or other-docj"Ployeepresent on the premises of the fitness center who has

mentnecessary to enforce the commitment agahestenter or satisfactorilycompleted a course or coursedasic first aid and
anyrelevant 3rd partyor both. basic cardiopulmonaryresuscitation taught by an individual,

3. For 6 or more weight reduction centers owned or opera%é?pzr;ltﬁgr?tnor institution ofhigher education approved by the
underthe same trade name, tamount of the financial commit ' . . .
mentunder pars(a) and(b) for those weight reduction centers is_ (P) Ensure that each of its employees, within 90 days after hire,
notrequired to exceed a total of $150,000. For a weight reductfijisfactorilycompletes at least one course in basic first aid and
centerthat submits to the department evidence satisfactory to fffio/C cardiopulmonaryresuscitation taught by an individual,
departmenthat the weight reduction center collectedotal of organizationor institution ofhigher education approved by the
$50,0000r morebut less than $100,000 from buyers of its Cent&epartme_nt. ) . )
servicesin the previougalendar yeathe amount of the financial . (4) A fitness center shall post a notice or notices on itsprem
commitmentunder pars(a) and (b) is not required teexceed iSesstating the requirements of si{B) and the penalty for a viela
$10,000. Fora weight reduction center that submits to the depaHon of sub.(2) under s100.177 (15) (a) The notice shall comply
ment evidencesatisfactory to the department that the weigh¥ith the rules promulgated by the department under(Shitgd).
reductioncenter collected less than a total of $50,000 from buyers(5) The department shall promulgate rules establishing all of
of its center services in the previous calendar,yearamount of the following:
the financial commitment under pat®) and(b) is not required (a) Theminimum standards for the qualifications and training

to exceed $5,000. of an individual, including amdividual associated with anga-
(14) Any contract for center services is unenforceable agairfézationor institutionof higher education, who teaches basic first
the buyer and is a violation of this section if: aid or basic cardiopulmonary resuscitation to fitness center

(a) Thebuyer entered into the contract in reliance upon agnPloyeesinder sub(2). _ _
false,fraudulent, deceptive or misleading information, represen (b) The minimum hours of instruction and general content of

tation, notice or advertisement. the basic first aid and basgardiopulmonary resuscitation courses
(b) The contract does not comply with the requirements of tARUgNttO fitness center employees under @. o
section. (c) Procedures governing the departnmeeapproval of indi

viduals, organizations and institutionmeeting the standards
establishedinder pars(a) and(b).

(d) Specifications for the notice required under $dpinclud-
g

(c) The seller fails to perforiim accordance with the contrac
tual provisions under this section.

(d) The contract contains a provision in whibk buyer agrees
to waive the requirements of this section.

(15) (a) The department shall investigate violations of this 1. Dimensions.

sectionor s.100.178 (2)or (4). The department mayn behalf of 2. Print size or type. _
the state: 3. The location or locations where the notice must be posted

1. Bring an action for temporary or permanent injunctive Q" the fitness center premises. _
otherrelief in any court of competent jurisdiction for any violation (7) A violation of sub(2) or (4) is subject to s100.177 (15)
of this section or €.00.178 (2)or (4). The court may in its discre (&). This subsection or $00.177 (15) (agloes not preclude a per
tion, upon entry of final judgment, award restitution wia@pre  Soninjured as a result of a violation of this section from pursuing
priateto any person sfefring loss because of violations of thisany other available equitable or legal relief.
sectionif proof of such loss is submitted to the satisfaction of theHistory: 1987 a. 3851995 a. 27.9126 (19) 1997 a. 115.27, Stats. 1997 s.
court. e

2. Bring an action in any court of competent jurisdicion 145 18 Fraudulent representations. (1) No person, firm,
the recovery of civil forfeitures against ampgrson who violates corporationor association, or agent or employee thereof, with

this section or s100.178 (2)pr (4) in an amount not less than $10Qantto sell, distribute, increase the consumption of or in any wise
nor more than $10,000 for each violation. disposeof any real estate, merchandise, securities, employment,
(am) The department may bring an action in circuit céoirt service,or anything diered by such person, firm, corporation or
recoveron a financial commitment maintained under d8)  associationpr agent or employetereof, directly or indirectyto
againsta center or relevant 3rd party both, on behalf of any the public for salehire, use or other distribution, or with intent to
buyerwho does not receive a refund due under €L).(a) induce the public in any manner to enter into any contract or
(b) In addition to the remedies otherwise provided by &w obligationrelating to the purchase, sale, hire, use or lease of any
personinjured by a violation of this section may bring a civikeal estate, merchandise, securities, employment or seshial,
actionfor damages under $00.20 (5) Any person injured by a make,publish, disseminate, circulatar, place before the public,

in
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or cause, directly or indirectlyo bemade, published, dissemi  (5) Any person, firm, corporation or association engaged in
nated,circulated, or placed before the public, in this statey inany business mentioned in suB), or inany other kind of busi
newspapermagazineor other publication, or in the form of anesswhether conducting such business in a store, business block,
book, notice, handbill, postebill, circular, pamphlet, letteisign, residenceor other building, shall at all times keep a conspicuous
placard,card, label, or over any radio or television station, or signposted on the outside of his or her establishment and another
any other way similar or dissimilar to the foregoing, an advertiseonspicuousign in the salesroom, which sign shall clearly state
ment, announcemenstatement or representation of any kind tthe name of the association, corporation or individual who-actu
the public relating to such purchase, sale, hire, use or lease of salbh owns said merchandise, property or service which is being
real estate, merchandise, securities, service or employment oofi@redto the public and not the name of any other person; pro
theterms or conditions thereof, which advertisement, anneunsfded, howevey that theexterior sign shall not be required where
ment, statement or representation contaamy assertion, repre the seller has no control over the exterior of the premises where
sentationor statement of fact which is untrue, deceptive ormisuchbusiness is conducted.
leading. (6) All advertising which shows or in any manner relates to the
(2) (a) In advertising or otherwise representingshke or fur ~ price at which motor fuel is éred for sale at retail, except muilti
nishingof any property or services combingih or conditioned ple gallon computers attached to or forming a part of any dispens
onthe purchase of any other property or services described in singhequipment shall show only (a) the single gallon unit price
advertisemenor other representation,i# deceptive for a retailer includingall applicable taxes in one amount or (b) the single gal
to: lon product price, théaxes applicable thereto, and the total single

1. Fail to state thprice or amount which must be paid for théjallonunit price including alapplicable taxes. In any such adver
propertyor services included in such sale, along with atier tising, all numerals which represent either price or taxes shall be
conditionto the receipt of such property or services, if the adve¥ the sameype and size except that fractions of a cent shall be
tisementor representation does not refer to the price of the- prag?ownin figures one—hatthe height, width and prominence of the
erty or services as the “regular price”. The price or amount whi¥¥ole numbers.
mustbe paid shall be set forth cleartpnspicuously and in such  (8) Everywholesaleiand every other person selling or distrib
mannerthat the total price or amount to be paid may be readiljing motor fuel in thisstate shall keep posted in a conspicuous
ascertained. place,most accessible to the public at his orlace of business,

2. Sell the property or services at more than the regular prif@don every pump from which delivery is made directly ittite
or fail to state any other condition to the receipt of the property #t€l tank attached to a motor vehicle, a placard showing the net
servicesincluded in the sale, if the advertisement or represenggllingprice per gallon of all grades of motor fuel and the amount

tion refers to the price of the property or services as the “regufdrall taxes per gallon thereon. On pungpsother dispensing
price”. equipmentfrom which motor fuel is soldnd delivered directly

: . -into fuel supply tanks attached to motor vehicles, such posting
mus?;bg/lalrjlicuhpatsheedregular price of the property or services whi %all be infigures not less than one inch high, except that no such
P . ) T . placardshall be required on a computer pump whereondta
4. Substitute property or servicekinferior value or quality petselling price per gallon including all taxes is legibly shown on

for the property or gervices which must be purchased. its face. Except for sales to drivers of motor vehicles imsed
(b) This subsection does not apphyefivertisements or repre physicallydisabled persons underl€0.51 (5) all sales shall be
sentationsoncerning custom—made property madeat the posted price. Delivery slips shall also show the net

(c) In this subsection, “regular price” means the lowest prigelling price per gallon of all grades of motor fuel and the amount
for the same quantity and quality of product or the seeneices, of all taxes per gallon thereon. If the wholesaler or person has
atwhich the seller or advertiser of the prodacservices openly morethan one place of business in this state, the wholesaleror per
andactively sold the product or services in the geographie sonshall post that placard at all of his or her placelsusiness.
area of the advertisement or representation during the’saller All prices posted shall remain irfexft for at least 24 hours after
advertiser'smost recent and regular 30-day course of businesiiey are posted.It shall be considered deceptive advertising to

(3) It shall be deemed deceptive advertising, within the meggvertlseor represent in any manner the price of motor fuel
ing of this section, for any person, firm or corporation, engag eredfor sale at retail to be less than the price so posted on each
in the business of buying or selling new or secondhand furs; we2#MP-
ing apparel, jewelryfurniture, pianosphonographs, or other (9) (a) Itis deemed deceptive advertising, within the meaning
musical instruments, motor vehicles, stocks, or generally af this section, for any person or any agent or employee thereof to
form of property real, personal or mixed, or in the business of furnake,publish, disseminate, circulate or place before the public in
nishingany kind of service or investment,advertise such arti this state in a newspaper or other publication or in the form of
cles,property or service for sale or purchase, in any manner inbpok, notice, handbill, postebill, circular pamphlet, lettersign,
catingthat the sale or purchase is being made by a private p ard,card, label or over any radio or television statom any
or householder noeéngaged in such business. And every sudiiher way similar or dissimilar to the foregoing, an advertisement,
firm, corporation or association, engaged in any such businesgfimouncemenstatement or representation of any kind to the pub
advertisinggoods, property or servider sale or purchase, shalllic relatingto the purchase, sale, hire, use or lease of real estate,
affirmatively and unmistakablindicate and state that the seller omerchandisesecurities, service or employment or to the terms or
purchaseis a business concern and not a private party conditions thereof v.vhic.h advertisement, announcement, -state

(3m) It is deceptive advertising to represent the retailing GI€NLOr representation is part afplan or scheme the purpose or

merchandiseo be a selling—out or closing-out saflehe mer effectof which is not to sell, purchase, hire, use or lease the real

chandiseis not of a bankruptinsolvent, assignee, liquidator esteéte, merchandise, securities, service or employment as adver
sed.

adjuster,administrator trustee, executpreceiver wholesaler ) ) ) )
jobber,manufactureror of any business that is in liquidation, that (b) This section does not apply to the owperblisherprinter

is closing out, closing or disposing of its stock, that has lost Rgentor employee of a newspaper or other publication, periodical
leaseor has been or is being forced out of business or that-is di§circular or of aradio or television station, who in good faith and
posing of stockon hand because of damage by fire, water @fithout knowledge of the falsity or deceptive character thereof,
smoke. This subsection does not apply to any “ciosing—out salpublishescauses to be publishedtakes part in the publication

of seasonable merchandise or any merchandise having a de¥iguch advertisement.

natedmodel year if the person conducting the saleoistinuing (9m) It is deemed deceptive advertising to misrepresent the
in business. natureof a local enggy resource system underl91.175
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(10) (a) Itis deceptive to misrepreseht nature of any busi subpoena issued by the department, such person nwehlmd
nessby use of the words manufactyréctory mill, importer  asprovided in s885.12 except that no person shall be required
wholesaleror words of similar meaning, in a corporate or trad® furnish any testimony or evidence untles subsection which
nameor otherwise. might tend to incriminate the person.

(b) Itis deceptive toepresent the price of any merchandise as (d) The department or the department of justice, after censult
a manufactures or wholesalés price, or a price equal thereto,ing with the department, or any district attornegon informing
unlessthe price is not more than the price which retailers regulatlye department, may commence an action in circuit court in the
pay for the merchandise. Thefeftive date of this subsectionnameof the state to restrain by temporary or permanent injunction
shallbe January 1, 1962. any violation of this section. The court may in its discretion, prior

(10m) It is deceptive omisleading advertising for a personto entry of final judgment, make such orders or judgments as may
who sells new motor vehicles to compare new motor velsicle Penecessary to restore to any person any pecuniarguéesed
ling prices,including the dfiered prices or the actual sale prices?ecausef the acts or practices involved in the action, provided
to the manufactures suggested retail price for that vehicle unledaf0of thereof is submitted to the satisfaction of the court. The
it is clearly and conspicuously disclosed that the latter price i§igPartmentnd the department of justice may subpoena persons
manufacturer'suggested retail price and may not represent act@édrequire the production of booksid other documents, and the
saleprices. departmenbf justice may request the department to exeitsse

(10) It is deceptive and misleading for a person who is co uthorityunder par(c) to aid in the investigation of alleged viola

ductingbusiness in a community or region from a location outsi QNS of th_'s se(?tlor_l. . - . .
that community or region to use the nametbe community or (e) Inlieuof instituting or continuing an action pursuant to this
region, or other description of the community or regian, the section thedepartment or the department of justice may accept a
corporateor trade name dhe business or in any other informatiorfVritten assurance of discontinuance of any act or praatieged
thatis published if the use of the namedescription of the loga {0 be & violation of this section from the person whodragged

tion creates the misrepresentation that the business is Iocate'(ﬂ #Hch act or practice. The acceptance of such assuraettbery
the community or region. the department or the department of justice shall be deemed

. ceptancéy the other state fidials enumerated in pdd) if the
(11) (a) The department of agriculture, trade and consu f : ;
protectionshall enforce this sectioActions to enjoin violation Ofm%rms of the assurance so provide. An assurance entered into pur

this section or any regulations thereunder may be commenced@?@;m this section shall not be considered evidence of a violation

prosecutedy the department in the name of the state in any co is section, pr_ovio!ed that yiolatio_n of such an assurance shall
havingequity jurisdiction. This remedy is not exclusive. treated as a violation of this section, and shalsubjected to

b 2. A feri arv | b 2 viol all the penalties and remedies provided therefor
(b) 2. Any persorsufering pecuniary loss because of a viola (12) (a) This section does not apply to the insurance business.

tion of this section by any other person may sue in any court of . . .
competentjurisdiction and shall recover such pecuniary loss, (P) Thissection does not apply to a person licensed as a broker

togetherwith costs, including reasonabétorney fees, except or salesperson unde52.09while that person is engaged in real

that no attorney fees may be recovered from a person |icen§&atepractice, as defined in 452.01 (6) unless that person has

underch.452while that person is engaged in real estate practi@ectly made, published, disseminated, circulated or placed
asdefined in s452.01 (6) Any person stiéring pecuniary loss eforethe public an assertion, representation or statement of fact

becausef a violation by any other person of any injunction issu 'tfh tT? knotvvled%e thatt.the assgrtllona.representatlstatement
underthis section may sue for damages therefor in any court@fact IS untrue, deceptive or misieading.

tenfurisdiction and shall recover twice the amount of such Ay, 1377 &, 2%-1650m (41979 c. 89327, 350, 1981 c. 3511983 a. 215
compe ¢ > ! 85a. 284332 1989 a. 311991 a. 2781993 a158 492 1995 a. 27179, 1997
pecuniaryloss, togethewith costs, including reasonable attorney. 11, 201 _ _
fees,except that no attorney fees may be recovered from a persdggioss—reference: See s136.001 (2)concerning future service plans.

H i i i Sub.(1) appliego oral representations made in private conversations to prospec
licensedunder ch452while that person Is engaged in real eStaB?/e purchasers. State Automatic Merchandiser4 Wis. 2d 659221 N.W2d 683

practice,as defined in s152.01 (6) A complaint, alleging deceptive advertising contrary to sub. (1) stated a cause of

3. No action maye commenced under this section more thaagtion, not onlyagainst the corporate defendant, but against fiseefpersonally
enthe complaing use of the word “continue” indicated reference to both past and

_3 years af_ter the occurrence Of t_he Unlanm act or practice Wh%_ure conduct and when use of the word “defendants” referred to both the corpora
is the subject of the action. No injunction may be issued under ttis and its diicer. State vAdvance Marketing Consultants, 166 Ws. 2d 706225
sectionwhichwould conflict with general or special orders of thé!:W.2d8s7.

departmenbr any statute, rule or regulation of the United Stat%ﬁ;séj(%.(z) is constitutional. State &kmoco Oil Co97 Ws. 2d 226293 N.W2d 487

or of this state. The state may join as parties defendassignees of contracts allegedly obtained

i ceptive practicesven though the assignees did not engage in deception. State
(c) 1. Whenever the department has reason to believe th@_YEﬁ;(ecel Management Servicasil Wis. 2d 479331 N.\W2d 312(1983)

personis in posses_smn, CUStOdy or controbnﬁ/ 'nformat_lon OI’_ A consumer is protected from untrue, deceptive, or misleading representations
documentarymaterial relevant to the enforcement of this sectianadeto promote the sale of a product; advertising need not be involved. Beéan v
it may require that person to submit a statement or repuigr brich, 123 Ws. 2d 168366 N.W2d 503(Ct. App. 1985).

; ; ; bs.(1) and (9) (a) require that a complaint do more than merely state incentives
oathor otherwise, as to the facts and circumstances Concemt'(pgll a more expensive product: it must allege instances of prohibited conduct to

any activity in the course of trade or commerce; examine undgithstanda motion to dismiss. StateAmerican TV146 Ws. 2d292 430 N.w2d
oaththat person witlespect to any activity in the course of trad@09(1988).

. P it party prevailing on appeal is entitled to reasonable appellate at®feeg.
or commerce; and execute in writing and cause to be served URORETLY Py e E R PR P (463 W, 2d 534472 NW2d 790(CE App. 1991).

suchperson a civil investigativdemand requiring the PErson t0 Thestatute of limitations under sub1§i(b) 3. commences at the time of the act
produceany relevantdocumentary material for inspection andr transaction, not at the date of discoveskrupky v Elbert, 189 Ws. 2d 31526
Copying_ N.W.2d 264(Ct. App. 1994).
. .. . Whena claim of negligent representation was fully tried, it watsnecessary that

2. The department, in exercising powers under this StbS@@laim undethis section should have been pleaded in order for the flairissert
tion, may issue subpoenas, administer oaths and cohdadhgs a post-verdict claim for attorney fees under su () 2. Gorton vAmerican Cya
to aid in any investigation namidCo.194 Ws. 2d 203533 N.W2d 746(1995). )

' An award of reasonable attorney fees under this section belotigsgerson suf

3. Service of any notice bire department requiring a persoriering the pecuniary loss, not the attorndyowever the ultimate ownership dhe

. : rd may be controlled by the parties’ fee agreen®ntton v Hostak, Henzl &
to file a statement or report, or service of a subpoena upon a FRAIC " 5 T e 24 493577 N wod 617(191998).
son, or service of a civil investigative demand shall be made Nryjs section is reasonably geared toward notice and workable precision and is not

compliancewith the rules of civil procedure of this state. soimprecise as to be constitutionally vague. Carpets By The Carload, \Warren,

4. If a person fails to file any statementreport, or fails to o SuPP- 1075
' . p My . . y p 0 Oneperson can constitute “the public” under sub. (1). Jersidter, 775 F Supp.
complywith any civil investigative demand, or fails to oksy 1198(1991).
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Actual interest payments incurred as a result of misrepresentations may be regmadedby the U.S. department of agriculture, unless the federal

eredby the defrauded partylersild vAker, 775 F Supp. 198 (1991). ; : - . o
The protections under this section are not restricted igcbvsin residents. A gradels set forth in such advertisement in not less than 10 point

causeof action under this section requires actual pecuniary loss and not a mere s €.

ing of deception. Demotropoulous Bank OneMilwaukee,915 F Supp. 1379 History: 1993 a. 492

(1996).
Thereis no indication that the application of tisiction is restricted to use by eon . .

sumebrs(.St)o(ubg)hton Tailers, Inc.vaenkmeI Cgrphgmes;: F Supp. I12511997). | 100.184 Advertising foods for sale. No person shall, him
Sub. (11 3. is a statute of repose to which dicovery rule does not apply

Staudty, Attifex. 16 F Supp. 2d 10081998). s?lfor h(ter:self, or by agervtant ?r ageint, or ast'thle s]t?][va(gﬁgmlt .
Protectionfor consumers against unfair and deceptive businedsiedeb7 MLR of any other person, advertise for sale any article or 100d In-pac

559. ageform when the retail price is mentioniedsuch advertisement
Private enforcement of consumer laws\isconsin. Véixman. WBB May 1983. unlessthe actual weight or volume of the contents of such package

asstated orthe label shall be plainly and conspicuously set forth

100.182 Fraudulent drug advertising. (1) In this section, N such advertisement in not less than 5-point type.
“drug” has the meaning specified ir4&0.01 (10) History: 1993 a. 492

(2) No person may advertise the availability of any drug or
publishor circulate such an advertisement with the intent of sdl00.186 Linseed oil, white lead, zinc oxide, turpentine;
ling, increasing the consumption of or generating interest in ta@ndards; sale. (1) No person shall sell as and for “raw flax
drugif the advertisement contains any untrue, deceptive or migedoil” or “raw linseed oil” any oil unless it is obtained from the
leadingrepresentations material to théeefs of the drug. seedof the flaxplant and unless it fulfills all the requirements for

(3) No person magxpressly or impliedly represent that a-sutfinseedoil laid down in the U.S. Pharmacopoeia; or as and for
stancemay be used to obtain physiaai psychological décts boiled linseed oil” or “boiled flaxseed oil” any oil unless it has
associatevith the use of a drug in order to promote the sale of tR§€nprepared by heating pure raw linseed oil with or without the
substanceinless it is lawfully marketed for human consumptiogdditionof not to exceed 4% of drier to a temperature notthess
underthe United States food, drug atasmetic act und&@l USC 225 degrees Fahrenheit. It is a violation of this section if said

30110392 A representation that the substance is not intefudled P0iledlinseed oil does not conform to the following requirements:
humanconsumption is not defense to prosecution for violatingirst; its specific gravity at 60 degrees Fahrenheit must be not less
this subsection. than935 thousandths and not greater than 945 thousar2uiths;

saponification value (koettstorfer figure) must not be less than
6;3rd, its iodine number must not be less than 160; 4thcids
uemust not exceed 10; 5th, thelatile matter expelled at 212
greed-ahrenheit must not exceed one-half of one per cent; 6th,
ineral or other foreign oil or free rosin shiadl present, and

(4) No personmay advertise a drug that the person knows ?{%
intentionallymanufactured substantially to resemblatrolled
substancer that the person represents to be of a nature, app
anceor efect that will allow the recipient to displasell, deliver

distributeor use the drug as a controlled substance, unless the (m)égmount of unsaponifiable matter as determined by standard
is controlled und_er _Cr%l . . methodsshall not exceed 2.5%; 7th, the film left after flowing the
(5) (&) Any district attorneyafter informing the department, i gyer glass and allowing it to drain invartical position must

or the department may seek a temporpermanent injunction gy free from tackiness in ne exceed 20 hours, at a temperature
in circuit court to restrain any violation of this section. Prior tgf ahout 70 degrees Fahrenheit,

enteringa final judgment the court may award damagesy per
sonsuffering monetary losbecause of a violation. The depart

mentmay subpoena any person or requiregtiagluction of any keg, can or vessel of such oil has distinctly and durably marked
documento aidin investigating alleged violations of this sectlonthereonin ordinary bold-faced capital letters, not smaller than
(b) In lieu of instituting or continuing an action under thiS'SUtBO—pointtype the words “Pure Linseed Oil—Raw” or “Linseed
section the department may accept a written assurance from a \i__Roiled ” and the name and address of the manufacturer
lator of this section that the violation has ceased. If the terms o# 3) Linséed oil compounds designed to take the place of raw
the assurance so provide, its acceptance by the department Fboiled linseed oil, whether sold under invented proprietary

ventsall district attorneys from prosecuting the violation. A : ; b
assurancés not evidenc)el ofa vioFI)ation of tr%ection but viola 'aMesor titles, or othlerW|s.eshaII bear cpnsplcupusly_upon the
tainingreceptacle in which the same is sold, in ordinary bold—

tion of an assurance is subject to the penalties and remedies of { . S
lating this section. ?ééled capital letters not smaller than 60-point type, the word

Sty . “Compound,” followed immediately with the true distinctive
: 1981 c. 901 . 146.8; 1 . 2744 d ; h ) h
History: 1981 ¢. 901985 a. 148.8, 1995 a. 27448 namesof the actual ingredients in the order of their grgatepon
n ) derancejn the English language, in plain legible type of the same
100.183  Fraud, advertising foods. (1) No person, firm, style notsmaller than 36—point type, in continuous list with no

corporationor association shall, with intent to self,increase the interveningmatter of any kind and shallso bear the name and
consumptiorthereof, or creatan interest therein, make, publishgddresof the manufacturer

disseminategirculate, or placéefore the public in this state, or (4) No person shall sell:
causedirectly or indirectly to benade, published, disseminated, . .
or placedbefore the public in this state, in a newspaper or other (&) AS and for dry white lead any substance other than basic
publication,or in the form of a book notice, handbill, poststi, ~carbonateof lead or basic sulfate of lead; _
circularor pamphlet, or in angther manneran advertisement of () As and for white lead in oil, any product other than basic
any sort regarding articles fifod, which advertisement containscarbonateof lead ground in pure linseed oil or basic sulfate of lead
any assertion, representation or statement which is untrue,-dec#gundin pure linseed oil;
tive or misleading. (c) Any basic carbonate of lead ground in linseeduiless

(2) It shallbe unlawful to advertise any dairy or other foog@achreceptacle containing it has distinctly and durably marked
productwhich is of a grade or qualitpferior to or less valuable thereonthe words, “whitdead, basic carbonate, in oil,” and the
thanthe usuahnd ordinary grade established by common unddtameand address of the manufacturer or jobber;
standingor law for such product, drom which a more valuable  (d) Any basic sulfate of lead ground in linseed oil, unless each
portion has been removed, without plainly and conspicuousigceptacleontaining it has distinctly and durably markbdreon
statingthat thearticle advertised is below and inferior to the usuahe words “white lead, basic sulfate, in oil,” and the name and
andordinary grade. addresf the manufacturer or jobber;

(3) No person, for himself or herself or as agent, shall  (e) As and for dry oxide of zinc, @inc oxide, or zinc white,
advertiseat a stated price the sale of turkeys, which have beamy substance other than commercially pure oxide of zinc;

(2) Nor shall any person sell any raw or boiled linseed oil
exceptunder itstrue name, and unless each tank ek, barrel,
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(f) As and for oxide of zinc in oil, or zinc oxide in oil, or zincretail price for that vehicle unless it is clearly and conspicuously
white in oil, any product other than commercially pure oxide dafisclosedhat the latter price is a manufactusesuggested retail
zinc ground in pure linseed oil; price and may not represent actual sale prices.

(g9) Any oxide of zinc ground in linseed oil, unless each recep (1t) It is an unfair trade practice for a person to provide any
tacle containing the saméas distinctly and durably markedservicewhich the person has the ability to withhold that facilitates
thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or or promotes an unfair method of competition in businessnéair
“zinc white in oil” and the name and address ofrtf@nufacturer tradepractice in business, or any other activity which is a violation
or jobber of this chapter

(5) No person shall sell: (2) (@) The department, after public hearing, may issue gen

(a) As and for turpentine, spirits of turpentine or oil of turpereral orders forbidding methods of competition in business or trade
tine, any article except pure oil of turpentine distilled from the nagracticesin business which are determinedtbg department to
ural gum, dip or scrape of pine trees and unmixed with kerosefunfair Thedepartment, after public hearing, may issue general
or other mineral oil or other foreign substance; ordersprescribing methods afompetition in business or trade

(b) As and forwood turpentine or wood spirits of turpentinepracticesin business which are determinedthg department to
any article except the distillates and spirits prepared directly frope fair

or by the distillation of the wood of pine trees, and unmixed with (b) Notwithstanding pata), the department may not issue any

keroseneor other mineral oil or other foreign substance; orderor promulgate any rule that regulates the provision of water
(c) Any oil of turpentine or wood spirits of turpentine excepér sewer service by a mobile home park opera®defined in s.

underits true name, and unless each tankteak, barrel, keg, can 196,01 (3t), or mobile home park contractoas defined in s.

or vessel of such oil has distinctly and durably marked thereomigg 01(3q), or enforceany rule to the extent that the rule regulates
ordinary bold—faced capital letters, not smaller than 60—poigte provision of such water or sewer service.

type, the words “Oil of Tirpentine” or “Wod Spirits of Tirpen- 3) Thed ¢ t aft blic heari . ial
tine” and the name and address of the manufacturer or jobber (3) Thedepartment, after public hearing, mague a special
orderagainst any person, enjoining such person from employing
any method of competition in business or trade practideust
100.19 Distribution methods and practices. (1) The nesswhich is determined by the department tabéair or from
methodsof distribution and practices in thiéstribution of food providing service in violation of sul{lt). The department, after
productsand fuel shall be free from needless waste and needlggslic hearing, may issue a special order against any person,
duplicationwhich tend to increase the cost of such products to uiring such person to employ the method of competition in

consumingpublic. Methods of distribution and practices in thgusineswr trade practice in businesich is determined by the
distribution of food products and fuel, wherever such waste @gpartmento be fair

duplicationtends to increase tlests of such products to the eon (4) The department of justice may file a written complaint

sumingpublic, are hereby prohibited, with the department alleging that the person nameahjgloying

(2) The department, aftepublic hearing, may issue genera|,ntair methods of competition in business or unfair trade practices
ordersforbidding methods adistribution or practices in distribu ;) .iness or both. Whenever such a complaint is filed it shall be

tion which are found by the department to cause waste or dupli duty of the department to proceed, after proper noticérand

tion as defined herein. The department, after public heariag, A ! AT
issuegeneral orders prescribing methods of distribution or-pr C;[?é?;rlll(;me'tg ';?K;uéerse’ t:)e;g?]tgﬁ?iegno% tﬂed daédjggfjaetr'ﬁgf%g;e
ticesin distribution which are found by thleepartment to avoid desianat d? tr; it p A b pf the d J A
wasteor duplication as defined herein. esignatedy the attorney generaiay appear beiore the depar
mentin such proceedings. The department of justice shall be

(3) Thedepartment, after public hearing, miague a special oitieqito judicial review of the decisions and orders of the depart
orderagainst any person, enjoining such person from employ'ﬂ%ntunder ch227

any method of distribution opractice in distribution which is . . L
found by the department to cause wastelaplication as defined = (5) Any person siiéring pecuniaryoss because of a violation
herein. The departmergfter public hearing, may issue a specidly any other person of amyder issued under this section may sue
order against any person, requiring such persoemploy the for damages therefor in ampurt of competent !urlsdlctlon and
methodof distribution or practice in distribution whichfisund ~shall recover twice the amount of such pecuniary loss, together
by the department to avoid waste or duplication as defined herdiith costs, including a reasonable attorsefge.

(6) Thedepartment may commenaa action in circuit court
100.20 Methods of competition and trade practices. in the nameof the state to restrain by temporary or permanent

(1) Methodsof competition in business and trade practices mjunctiont.he. violation Qf any prder issued ur}der .this section. The

businesshall be fair Unfair methods of competition in business=Urtmay in its discretion, prior to entry of final judgmenake

andunfair trade practices in business are hereby prohibited. s:‘;:c?r:gﬁ;spgg d%?a?rrynlir;tss ;af‘erg?egaeuggcci‘stiaergé?s roersé?;zitges
1m) It is an unfair trade method of competition in busine . - . - -

to Eepr)esent the retailingf merchandise to b?a a selling-out Oi)ﬁvolvedln the action, provided proof thereof is submitted to the

closing-outsale if the merchandise is not of a bankrupt, insolveﬁgtg;aﬂor%f;gigour.t' The depar_trlne_nt ma); use Its dauthcmty d
assignee liquidator adjuster administratar trustee, executpr S°>-93:14and33.15t0 investigate violations of any order issue

receiverwholesalerjobber manufactureror ofany business that uanijsi;:hlslg?scct:losgélgss o 2641993 a. 158496 1997 2. 229

IS In I|qU|dat|on, th"?‘t IS closmg out, Clos.mg c.)r dlsposmg of its Crossxreference: See 3136.001’(2)00ncerning future service plans.
Stoqk’that has .lOSt. Its le.ase or hamsen or is bemg forced out of Rules of the department of agriculture prohibiting a cligtributor scheme are
businessor thatis disposing of stock on hand because of damaggid. unfair practices that maye prohibited are not limited to thoséeating com
by fire, water or smoke. This subsection does not apply to zgvitors. HM Distributors of Milwaukee vDepartment of Agriculturég5 Ws. 2d
“closing—outsale” of seasonable merchandise or any merchandf§é 198 N-W2d 598

: ; : ; he standard applied in tHaternational News Serviamse is consistent with the
havinga designated model year if the person conducting the sg lic policy of the state as stated in sub. (1). Mercury Recdtdanomic Consell

is continuing in business. tants,64 Ws. 2d 163218 N.W2d 705
(1r) It is an unfair method of competition in business or anThetrial courtproperly relied upon an administrative rule promulgated under sub.
unfair trade practice for person who sells new motor vehicles t(SZ) in instructing the jury State vClausen105 Ws. 2d 231313 N.W.2d 819(1982).

! . X - f Thestate may join as parties defendassignees of contracts allegedly obtained
comparenew motor vehicle selling prices, including théeoéd by deceptive practicesven though the assignees did not engage in deception. State

pricesor theactual sale prices, to the manufactlgesuggested v. ExcelManagement Servicesi1 Wis. 2d 479331 N.W2d 312(1983).
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Attorneyfees for successful appellate work are recoverable under sub. (5). Fees 3. In no event shall there be designated as selected]daﬂj:y
arerecoverable even when the person is represented at ige tiyaa legal services uctsanv of the followina:
organization. Shands vCastrovinci 115 Ws. 2d 352340 N.W2d 506(1983). y 9

Sub. (6) does not require a threat of future harm in order to obtain an injunction. a. Powdered dry milk or powdered dry cream.
Statev. Fonks Mobile Home Park & Sales, Int17Wis. 2d 94343 N.W2d 820(Ct. b. Condensed. concentrated or evaporated milk in hermeti

App. 1983). .
A plaintifi-tenant who prevails in an action for the violation obarter under this  Cally sealed containers.
section is entitled to attorney fees irrespective of the amoutatrofges the landlord c. Butter or cheese. other than cottage cheese
may recover in a counterclaim. PaulikGoombs120 Ws. 2d 431355 N.W2d 357 ; u e w ! - g“ K ’ -
(Ct. App. 1984). (d) “Sell at retail,” “sales at retail” and “retail sales” include

In cases when a landlord complies with the notification requirements and providasy transfer for a valuable consideration madéhia course of

an accounting of amounts withheld from a security deposit, an award of double d i ; ;
agesunder sub. (5) is subject tdfsét for actual damages to the landlord. Adamaggf&deor conduct of the selle business, of title to tang|ble per

awardin theamount of double the security deposit, regardless of the larsittem sonalproperty to the purchaser for consumption or use other than
agesapplies when the the landlord fails to providegbeounting. Pierce Worwick, resaleor further processing or manufacturlng, and include any

202Wis. 2d 588550 N.W2d 451(Ct. App. 1996). . ;
lllegal chain distribution schemese discussed. StateRortune in Motion, Inc. tranSf.erOf such property where title is reta_lned by the seller as
214Wis. 2d 148570 N.W2d 875(Ct. App. 1997). securityfor the payment of the purchase price.

Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders (e) “Sell at wholesale,” “sales at wholesale” dmcholesale
subjectto the Home Improvemeiitade Practices Code promulgated under this sec y s . . .
tion. A homeowner may proceed under sub. (5) vthere is a violation of the Code. Sales” include any transfer for a valuable Cor!3|derat|(_)n made in
If a home improvement was financed by an interlocking consumer loan, full paymtie course of trade or conduct of the s&ldusinessof title to

beforediscovering the violations of the Code does not eliminate the corisuaese i
of action against an assignee of the loan for the émt@lunt that the consumer was tanglbIEpersonal property to the purChasemmposeS of resale

obligatedfor at the time of entering into the coniract. Jacksapewutt, 224 Wis.  Of further processing or manufacturing, andude any transfer

2d 877,592 N.w2d 262(Ct. App. 1999). of such property where title is retained by the seller as security for
Allegationsthat the departmestregulation prohibitinghain distributor schemes the payment of the purchase price.

asan unfair trade practice abridged the 1st amendment protection of commercial @ » .

speechwere not so obviously without merit so as to be insubstantial for purposes of M 1. ) Wholesaler” means every person making sales of

}hestatute req;lr;ngzl&eaﬂgg and determination by 3-judge court. Holiday Magielecteddairy products at wholesale within tisisate, unless other

nCA.\geszrr{;ne;ntgorder c?jciarilmgain distributor schemes to be an unfair tradepracwise excepted; provided, that in the case pkason making both

tice was not void for vagueness. Holiday Magic, IndMarren,357 F Supp. 20 Salesat retail and S.ales atholesale .SUCh term shall apply only to
Federalaw did not preclude the enforcement of this sectigme™arner Cable the wholesale portion of such business.

v. Doyle,847 F Supp 6351994). 2. For the purpose of this section any subsidiary filiadé

No privatecause of action exists under s. 100.20 except for violations of a-depart - b T .
mentorder Emegency One, Inc..Waterous Co., I3 F Supp.2d 95¢1998). corporation,limited liability company orcooperative, and any

Protectionfor consumers against unfair and deceptive businedsiesles7 MLR  Officer, director partney member or manager of a corporation,
59. cooperative partnershipor limited liability company which is a
wholesaler of selected dairy products, is deemed to be a-whole

100.201 Unfair trade practices in the dairy industry . salerof selected dairy products.
(1) Derinimions. Unless context requires otherwise: (Im) AppLicaBILITY. This section is applicable to consign

(a) “Broker” means any person engaged in negotiating saf@§ntsales and a consignor shall be deetndie a wholesaler and
or purchases of selected dairy products for or on behalf of a retai&ensignee to be a retailer for the purposes of this section.
or wholesaler or both. (2) ProHiBITIONS. Eachof the practices described in this sub

(b) 1. “Retailer” means every person making any sale 8gctionis declared to be an unfaiade practice. It is unlawful for
selecteddairy products at retail within this state unless otherwigy Person to be engaged in such practices. No wholesaler shall:
exceptedprovided, that in the case of a person making both sales(@) 1. Give or extend discounts or rebates, directly or indi
atretail and sales at wholesale such term shall apply only to tketly, to retailers or othewholesalers on selected dairy products
retail portion of such saleg'Retailer” does not include the Unitedor give or extendo such purchasers any services connected with
Statesthe state, any municipality as defined i845.05 (1) (c) the delivery handling or stocking of sucproducts except in
or anyreligious, charitable or educationatjanization or institu accordancewith published price lists. A wholesaler may sell
tion, but does include any other person engaged in the businessetgcteddairy products aa price diferent from or with services
makingretail sales wholly or in part for the perssmmwn profit at lessthan or additional to those in said published price list in order
aninstitution operated by such an exempt party to meet a bona fide fefr by a competitor to a particular retailer or

2. For the purpose of this section any subsidiary filiaa¢ Wholesalerbut such discount, rebate or service shall not be given
corporation,limited liability company orcooperative, and any Until the wholesaler firsnakes a written record of the date of such
officer, director partney member or manager of a corporation?ompet't'veOﬁerv the terms thereof, the name of the retailer or
cooperative partnershipor limited liability company which is a Wholesalerto whom made and the name the competitor by
retailer of selected dairy products, and any individual, corpor4’hommade. Such record shall be available within this state for
tion, cooperative, partnership, limited liability compaagsocia NSPectionand copying by any retailer or wholesaler upon the
tion or any other business unit which owns, controlsanchises étaillersor wholesale's written requesherefor Itis the duty of
any retailer or which has any retailer as afiliafe, memberor everywholesaler under this subsectimnprepare and publish as

subsidiaryjs deemed to be a retailer of selected dairy products a{'fﬁ{einafterprovided current price listgiving the prices of all

the prohibitions of sub(2) shall also apply to any such person ope ecteddairy products sold by the wholesaler at wholesale,

businessunit which sells any selected dairy product at wholesafd€ctly or indirectly to retailers or other wholesalers, including
W . N . all discounts, rebates arsgrvices connected with the deliver
(c) 1. “Selected dairy products” means y

) ] ) o > ) handlingor stocking of such products, giving théeetive dates
) a. M”k, Sk|m m||k, fOI’tIerd mllk, ﬂaVored m||k, ﬂaVO!’ed. of such pricesy and g|v|ng the amount paKhDyth”']g of value

Sk|m mllk,.butterm”k,cream, sour cream, half and half, Wh|pp|n%iven or granted by the wholesaler for such sahlesle through a
cream,whipped cream and cottage cheese; and brokeras commission, brokerage, allowance or other compensa

b. Ice cream, ice milk, sherbet, custangter ices, quies tion. Such price lists shall be available within this state for inspec
centlyfrozen ices and frozen dessert novelties manufacttoed tion and copying by any retailer or wholesaler upon the retiler
any such products. or wholesalets written request therefor

2. The department may by rule, after hearing, desiggmte 2. Every wholesaler shall file with the department the address
selectedairy products sucbther products derived in whole or inof the wholesalés principal business fide in this state, if any
partfrom milk as it finds necessary td@ftuate the purposes of If a wholesaler has such a principal business address in this state
this section. written request for any record or price list required to be made
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available under this subsection shall be sent to such businesge) Furnish, sell, give, lend or rent any equipment to a retailer
office and the information requested shall be made avatlabte. except:
A wholesaler having no principal businesficefwithin this state 1. The wholesaleunder a bill of sale or security agreement
shallfile with the department or a designated agent approved d¥scribingthe property sold and specifying the price and terms of
the department such currerecords or price lists required to besaleduly filed by the wholesaler under €€9.401and409.402
madeavailable under this subsection. Such current records\@thin 10 days after delivery of the equipment described therein,
price lists shall be available fdnspection and copying by any may sell equipment fahe storage, transportation and display of
retaileror wholesaler upon the retailgror wholesalés written  sejectedtairy products to the retailer but the selling price shall be
reqqesttherefpr The ]‘allure or refus_al of any wholesaler to mqkﬁot less than the cost to the wholesdless 10% per year depreci
available for inspection and copying any record or price lisition, plus transportatioand installation costs, plus at least 6%,
requiredto be made available under this subsection within 4gtin no event shall it be less than $100 per unit. In filing bills of
hoursafter a request has been receivetbdile with the depart - gajeunder this section, the filingfafer shall follow the procedure
mentcurrent records or price lists as required shall be piaia | nders, 409.403insofar as applicable. If the wholesaler makes
evidenceof a violation of this subsection. the sale under a security agreement, the terms of sale shall be no
3. In case of the failure or refusal of any wholesaler to makgorefavorable to the retailer than those ursley.(2) (d). Failure
availableor file any record or price list as required by this parayy any wholesaler to enforce the wholesaesecurity interest
graph,any court of record of competent jurisdiction shall, ugonynderthis paragraph or sukg) (d)if a retailer is in default for
showing of such failure or refusal, and upon notice, order sajforethan 90 days shall constitute prima facie evidencevirfia

wholesalerto give to the retailer or wholesaler so requestingion of this section. No wholesaler shall renegotiate a security
within a specified time, an inspection thereof, with permission {gyreementvhich is in default.
makea copy therefrom, or to file such information with the depart 2. The wholesaler may provide without restricticoin-

ment. L L ) . vendingmachines from which theroduct vended is consumed on
(b) Discriminate irprice, directly or indirectlybetween dfer-  the premises.

entpurchasersf selected dairy products of like grade and quality
wherethe efect of such discrimination may be substantially Q0

lessencompetition or tendo create a monopqglyr to injure, - f
destroyor prevent competition with any person who ei ts oneperiod of not longer than 10 consecutive days a year to any one

: . . SR . ilerfor use at a fajrexhibition, exposition or other event for
or knowingly receives the benefit of such discrimination, or wnheta.“ ; - . h o
customersf either of them. Proof made at any proceeding und%?rlcu:tural,lndustnal, charitable, educational, religious or recre
this paragraph that there has been discrimination in price shall nalpurposes. . )
primafacie evidence of the truth of such aj@s. The burden of 4. A wholesaler who furnishes, lends or rents the use of-equip
rebuttingsuch prima facie evidence by a showingustification mentfor the storage or display of selected dairy products to any
shall be upon the person clgad with the violation.Nothing in  Personexempt under sulgl) (b) 1.shall not sell selected dairy
this paragraph shall prevent any person ghdrwith a violation Productswhich will be stored or displayed in such equipment to
of this paragraph from rebutting such prima facie evidence By retailer using the equipment on the premises of such exempt
showingthat the persos’lower price was made in good faith tgPersonunless such retailer purchases saidipment in accord
meetan equally low price of a competitoNothing in thispara ~ ancewith this paragraph or paid). Nothing in this paragraph
graphshall be construed to apply to the submissiobidé to or s_hallll_mlt sales of selected dairy products to retailers in corjunc
salesto the United States, the state, any municipality as definéen with equipment furnished under sulid.
in s.345.05 (1) (c) or any religious, charitable or educational (f) Maintain or make repairs of any equipment owned by a
organizationor institution. Nothingn this paragraph shall pre retailerexcept those used exclusively for selected dairy products.
vent: On such repairs the wholesaler shall makeggsafor the service
1. Price diferentials which merely allow for dérences in the andparts at the same prices as aregathbythird persons render
costof manufacture, sale or delivery resultingm the difering  ing such service in the community where the retailer is located but
methodsor quantities in whictsuch selected dairy products arén no event shall the chgas be less than the cost thereof to the
soldor delivered to such purchasers. wholesalemplus a reasonable nggin of profit.
2. Persons engaged in selling selected dairy products from(g) Extendor give credit to any retailer in excess of 30 days
selectingtheir own customers in bona fide transactions and notpayablel5 days thereafter
restraintof trade. (h) 1. Sell or d&r to sell, directly or indirectlyany selected
3. Price changes from time to time resulting frohanging dairy product at less than cost with the purposmtnt of injur
conditionsaffecting the market for or the marketability of theing, destroyingor eliminating competition or a competitor or
selecteddairy products concerned, including but not limited toreatinga monopolyor where the &ct maybe any of the same.
actual or imminent deteriorationpbsolescence, distress sale3his paragraph shall apply to all sales, includihgse made to
undercourt process, or sales in good faith in discontinuance aiy instrumentality of state or local government and to all
businessn the selected dairy products concerned. religious, charitable or educationalganizations or institutions,
(c) Make payments of monggredit, gifts or loans to retailers but does not apply to sales made to the United States.
asrental for the storage or display of selected dairy produdtseon 2. “Cost” of a selected dairy product to a wholesaler means
premisesvhere they are &dred for sale by the retailer that portion of all of the cost of raw product plus all costs of
(d) Make or underwrite loans to a retailer or become boundrinufacturing, processing, packagit@ndling, sale, delivery
any manner for the financial obligation of any retailer except thaied overhead of such wholesaler which, under a system of
a wholesaler may lend money toretailer for the purchase of accountingin accordance with sound accounting principles and
equipmentfor the storage, transportation atidplay of selected reasonablyadapted to the business of sweholesaleris fairly
dairy products, provided the loan is for not more than 90% of tldlocableto such selected dairy product and the sale thereof to its
purchaseprice, bears at least a 5% annual interest rate, is payalstomersr to a particular class thereof. Such cost shall include,
in equal monthly instalments over a period of not more than B8t not be limited to, all expenses flabor, salaries, bonuses,
months,and is secured by a security interest createdsegarity fringe benefitsadministration, rent, interest, depreciation, power
agreemenspecifying all payments by the retaibend duly filed raw and processed ingredients, materials, packaging, supplies,
by the wholesaler within 10 days after the making or underwritimgaintenance of equipment, selling, advertising, transportation,
of said loan, as provided in €9.401and409.402 delivery,credit lossedjcense and other fees, taxes, insurance, and

3. The wholesaler may furniglquipment to retailers for the
rage transportation or display of selected dairy prodtiots
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other fixed and incidental operating expenses and costs of daimgin the exercise of reasonable prudence, should know that the
business. sameis prohibited.

3. The department may by rule after hearing adopt a uniform (5) UNLAWFUL ACTS OF BROKERS. (&) It is unlawful for a bro
systemof accounting tde used by the department in determininger, or any oficer or agent thereof, to participate, directly or indi
the cost of a selected dairy product and to require wholesalergeotly, in any unfair trade practice described in @.
file reports of such cost based upon such adopted system ofb) It is unlawful for a wholesaler to engage deofo engage
accounting. in any unfair trade practice described in g@. directly or indi

4. Proof made at amroceeding under this paragraph of a salectly, through a broker
or offer to sell, directlyor indirectly any selected dairy product at  (6) Fee on pAIRY PRODUCTS. (a) 1. Except as provided in
lessthan cost as determined tgpartment rule, if adopted, shallsybd.2., a manufacturer or processor of selected dairy products
be prima facie evidence that it was magéh the purpose or intent shall pay a fee under p4c) on its sales of those selected dairy

of injuring, destroying or eliminating competition ocampetitor productsto which all of the following apply:
or creating a monopoly and that théeef may be any of the same. 5 The sales are at wholesale or retail.

The burden of rebutting such prima facie evidence shall be upon b Th | de t in this stat

the person chaed with a violation of this paragraph. Nothingin  °- 'N€ Salés aré made (o persons in this state.

this paragraph shall prevent any person gadmwith a violation c. The selected dairy products are packdgedale to con

of this paragraph from rebutting such prima facie evidence Bymers.

showingthat the person’sale or dér to sell was made in good 2. Subdivisionl. does not apply to the operator of a retail food
faith to meet competition. establishmenlicensed under £7.30who manufactures or pro

5. This paragraph shall also apply to any retailer who owrf€ssesselected dairy products at thestablishment solely for
operater otherwise contracts fatirectly or indirectlyfacilities ~ retail sale at that establishment.
for manufacturing or processing any seledaity product, and (b) The first person in this state to receive selected dairy prod
to the cost of a selected dairy product, as defined in this paragrajstisthat are manufactured or processed outside of this state and
shallbe added both the wholesale and retail markup as providbédtare packaged for sale to consumers shall pay a fee under par
in s.100.30 (c) on sales of those selected dairy products to persons in this state.

() 1. Give, ofer to give, furnish, finance or otherwise make (c) Thefee under this subsection is 5.49 cents per hundred
available directly or indirectlyto any retailer or to any other per poundsof ice cream products and 0.44 cent per hundred pounds
son doing business with a retailer anything of value which is casf other dairy products or such other amount as spedifi¢de
nectedwith, or which aids or assists in, or which may induce @tepartmenby rule. The fee shall be paid to the department by the
encouragethe purchase, handling, salefeving for sale or 25th day of eachmonth for sales made during the preceding
promotionof the sale of the wholesalsrselected dairy products month.
by a retailer or any other person doing business with a retailer (d) The failure to pay fees under this subsection within the time
unlessgiven, ofered, furnished, financed or otherwise maderovidedunder par(c) is a violation of this section. The depart
availableon proportionately equal terms to all other retaitars mentmay also commence an action to recover the amount of any
personsdoing business with retailers. The term “anything adverduefees plus interesit the rate of 2% per month for each
value” as used herein includes, but is not limited to: monththat the fees are delinquent.

a. Any payment, discount, rebate, allowance, gift, goods, (e) The department shall keep confidential information
merchandiseprivilege, contest, service or facilityhether or not obtainedunderthis subsection concerning the amount of dairy
given, offered, furnished, financed or otherwisade available in productssold by specific manufacturers and processors.
combinatiorwith or contingent on a purchase, or as compensation(7) AppLicagiLITY. The provisions of s€33.04and133.05
for or in consideration of the furnishing of any service or facilityha|not apply to any conduct either permitted, requiregrohib
by or through a retailer ited under this section.

b. Any transaction involving the use otaupon, token, slip,  (8) EnForcemeNT. It is the duty of the department to investi
punch card, trading stamp or other device similar in naturggte ascertain and determine whetttgs section or lawful orders
including any part of a container or package intended to be usggyedhereunder are being violated and for such purposes the
as such device, anthich transaction involves any participationgepartmenshall have all the powers conferred by 8.
by or purchgse .from a retailer (8m) JurispicTioN. This section shall apply to transactions,

2. Nothing in subdl. prevents: actsor omissions which take place in whole or in part outside this

a. The good faith meeting of competition byesing or mak  state. In any action or administrative proceeding the department
ing available services and facilitieSefed or made available by hasjurisdiction of the persoserved under 801.11when any act

a competitar or omission outside this state by the defendant or respondent
b. Transactions with retailers otherwise permitted under pargsultsin local injury or may have thefett of injuring competi
(d), (e), (f) and(g) and sub(3). tion or a competitor in this state or unfairly diverts tradewst

3. Nothing in this paragraph authorizes the sale of selectd@PSTom a competitorif at the time: _ -
dairy products, or the furnishing of services or facilities in viola (&) Solicitation or service activitiesere carried on within this
tion of pars.(a) to (h). stateby or on behalf of the defendant or respondent; or

(3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in (b) Selected dairy products processed, serviced, distributed
this section shall be interpreted to prohtbi¢ operation of a retail manufacturedy the defendarr respondent were received for
outletby a wholesaler for retail sales or to prohibittise by the resalein this state at retail avholesale without regard to where
wholesaleiin such retail outlet of any equipmentadvertising or saleor delivery takes place.
miscellaneousnatter owned by the wholesaler provided that such (9) PeNALTIES. (a) Any persowiolating this section shall fer
retail outlet is undedirect control and management of the wholéfeit not less than $100 nor more than $5,000 for each violation.
saler. (b) The department, after public hearing held und@84.8§

(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any mayissue a special order against any person requiring such person
retaileror any oficer, director employee or agent thereof to solicito cease and desist from acts, practices or omissions determined
or receive, directly or indirectjyfrom or through a wholesaler by the department to violate this section. Such orders shall be sub
broker or another retaileranything which is prohibited by sub.ject to judicial review under ct227. Any violation of a special
(2), where the retaileofficer, director employee or agent knows orderissued hereunder shall be punishasi@ contempt under ch.
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785in the manner providefr disobedience of a lawful order of  (b) “Retail customer” means the person for whom rustproofing

a court, upon the filing of an fidavit by the department of the is ultimately intended.

comm|SS|or_nf Sl_.ICh violation in any court of record in the county (C) “Rustproofing”means the app"cation of materials and pro

wherethe violation occurred. cessesntended or represented to prevent or control rusting er cor
(c) The department, in addition to or in lieu of any other remeosionof a motor vehicle as defined in310.01 (35)

diesherein provided, may apply to a circuit court fdemporary  (d) “Seller” means any person who sells rustproofing to a retail

Or permanent injunction to prevent, restrain or enjoin any pers@iistomerjncluding a persowho sells a motor vehicle which has

from violating this section or any special order of the departmetiistproofinglisted as an element tfe total selling price, whether
issuedhereunderwithout being compelled to allege or prove thagr not ordered by the retail customer

anadequate remedy at law does not exist. _ (e) “Warranted party” meanthe retail customer or another
(d) The provisions of ©3.06 (7)shall be applicable to viola personto whom warranty rights have been assigneamsferred

tions of this section insofar as permits, certificates, registrationgderthe warranty

or licenses issueby the department for the manufacture, distribu (f) “Warrantor’” means any person who gives éersfto give

tion, and saleof selected dairy products are concerned, provid%q,varramy

thatany suspension or revocation therpofsuant to €93.06 (7) ; " . .

canbe ordered only for failure to comply with any special order (g) "Warranty” means any written representation, made to a

; : L v fetail customerwhich asserts that the rustproofing will meet a
issuedpursuant to pafb) or with anypermanent injunction issued pecifiedlevel of performance or duration or establishes condi

pursuanto par (c), should such failure continue after such Ordetjﬁns under which the warrantor will compensate the reta#l cus

or such injunction becomes final on the completion of any revi - . i
proceedings.In such proceedings the department shall follow tl ?necrg:)rregggt%my failure to meet the specified level of perfor

hearingprocedure set forth in 83.18for special orders. Judicial ) . . - .
review shall be as provided in cB27. (2) All rustproofing warranties shall be in writing and contain

(e) Any person stiéring pecuniarjoss because of any viela the following provisions:

tion of this section may sue for damages therefor in any court of (&) The duration of the warranty

competeniurisdiction and shall recover treble the amount of such (b) Clear identification of all warrantors and their addresses,
pecuniaryloss, together with costs, including a reasonable-attéhe name and address of the persmwhom warranty claims are
ney’s fee. to be made and the place where inspection of the warranted motor

(f) Any retailer or wholesaler may file a written verified comvenicleis to be made. _
plaint with the department alleging facts which, if proved, would (¢) Eachcondition limiting the warranted pargyfights under
supporta chage that a person named therein is engaging in unfie warranty
tradepractices as defined in tréection. Whenever such a com  (d) The name and address of the insurer of the warranty in the
plaintis filed it is the dutyof the department to proceed to hearingventof the warrantds insolvency or bankruptcy

andadjudication as provided in pgb). (3) No rustproofing warranty may contain:

~(9) Afinal judgmentdecree or order hereafter rendered in any (a) A limit on the numbeof claims which can be made under
civil or criminal action or special proceeding, or in any specigde warranty

order proceeding under pdb), brought by or on behalf of the : ; P
stateunder this section to thefeft that a defendant or responden (()tt)%e'? ;g%:;e:jr:g)sl'su(r)]gg?r‘:ﬁgr\?vt;rrgrrl]?ythe purchase price in lieu
hasviolated said law shall be prima fa@gidence against such (¢) A limit on the liability of thewarrantor for any reason relat

defendantor respondent in any action or special proceedin@rqt . licati £ th A fi duct
broughtby any other party against such defendant or respondBfg 0 misapplication or the rustprooting product.

under said layas to all matters respecting which said judgment, (d) An invalidation of the warranty on failure of the retailcus
decreeor order would be an estoppel as betwtberparties thereto tomeror the seller to register the warranty with the warraditor
but this subsection shall not apptyjudgments, decrees or specialh€ retail customer or the seller has documentary proof that the
ordersentered by consent. rustproofingwas paid far
(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fu,r (e) An eXC|US|On Of Warranty CO\(eI’age fOI’ manufacturer.
nishedby wholesalers teetailers prior to August 17, 1963, shalidefectsunless the part of the motor vehicle excluded and the basis
be removed from theetailers’ premises or sold pursuant to suffor exclusion is specified in the warranty
(2) (d)or (e) by January 1, 1964. The minimum selling price of (f) A limit on the transferability o& warranty during the speci
suchequipment, if fully depreciateid accordance with su2) fied term of the warranty
(e), shall not be less than $10 per unit. (4) Nothing in this sectiorprevents a warrantor from desig
(11) RuLe makING. The department may promulgate rulegatinga representative to perforduties under the warranty or
which are necessary for thdiefent administration of this section. relievesa warrantor of his or her responsibilitiesa warranted
The department may also promulgate rules which set standardfuity. A representative designated to perform duties under-a war
the nondiscriminatory sale and furnishing of servicefaoilities rantyis not a warrantor unless he or she gives farsto give a
in connection with the sale or distribution of selected daiogt  warranty.
uctsand for the good faith meeting of competition. (5) (a) No person may make any warranty advertisement

History: 1971 c. 238Sup. Ct. Orde67 Wis. 2d 585774 (1975)1975 ¢. 39199, which is untrue, deceptive or misleading as provided 196.18
401; 1979 c. 32,92 (13) 1979 c. 20%.4; 1983 a. 621983 a. 18%s.133t0 135, " .
329 (20) (31);1987 a. 3991993 a. 12, 492 1995 a. 27225, (b) The specified term of a warranty shall be limited to that

periodpreceding an inspection by the warrantor whialeégired
to maintain the validity or original coverage of the warranty

(c) Use of “lifetime” or similar terms may not be used in an
advertisemenbr warranty unless theerm refers to the motor
vehiclereceiving the rustproofing and is not limited by the trans
100.205 Motor vehicle rustproofing warranties. (1) In fer of ownership of the motor vehicle.
this section: (d) No warrantor may fail to have a motor vehicle inspected

(@) “Advertisement” means any oral, written, printed within 30 days after receiving a claim under the warrahthpe
graphicstatement, claim or representation concerning rustproefarrantedparty makes the motor vehicdailable for inspection
ing which is made in connection with the solicitation or sale o6 the warrantor or thevarrantots designee within that period.
rustproofing. Theinspection shall be within 30 miles of the place of businéss

100.202 Contracts in violation void.  All contracts and
agreementsnade in violation of s100.201are void.
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the seller of the rustproofing, unless waived by the warranted (c) “Musical work” means a nondramatic musical work or a
party. work of a similar nature.

(e) No warrantor may fail to notify a warranted party in writing (d) “Performingrights society” means an association or cerpo
within 30 business days after inspecting the motor vehidiationthat licenses the public performancemufisical works on
whetherthe warranty claim will be allowed or denied. If a clainbehalfof one or more copyright owners.
is denied in whole or in part, the reason for that denial shall be(e) “Proprietor” means the owner of a retail establishment or
statedin writing. Notification is efiective on mailing the warran 3 restaurant.
tor’s determinatiorto the last address supplied to the warrantor by (f) “Restaurant” includes an inn, béavern or sports or enter

the warranted party or on personal delivery to the warranted pagifnmentfacility in which the publianay assemble and in which
(f) No warrantor mayail to comply with the terms of its war musicalworks may be performed or otherwise transmitted for the
ranty. enjoymentof the public.
(g) No warrantor or seller may impose a dfeor requirghe (g) “Royalties” means the fees payable to a copyright owner
purchaseof any additional service by the warranted party in order performing rights society for the public performance ofuesi
to have an inspection completed if the continued validity of tfeal work.

warrantyrequires the inspection. (2) DuTies. A performing rights society shall do all of the-fol
(6) Everywarrantor shall purchase a policy of insurance colowing:
ering the financial integrity of its warranties. Tbellcy of insur (a) File annua"y for pub||c inspection withe department all

anceshall be on a form approved by the commissioner of insit the following:

anceunder s.631.20and shall have the following minimum 3 ~ A certified copy of each document that is used at the time
provisions: ) . o of filing by the performing rights society to enter into a contract

(@) The insurer shall be licensed to do business in this stateagth a proprietor who operates a retail establishment or restaurant
shall be an unauthorizefbreign insureras defined in $00.03 in this state.

(27), accepted by theffice of the commissioner of insurance for 5 A jist, that is thenostcurrent list available at the time of

surpluslines insurance in this state. thefiling, of the copyright owners who are represented by the per
(b) Each warranty issued in this state shall be covered byoaming rights society and of theausical works licensed by the
policy of insurance. performingrights society
(c) In case of insolvency or bankruptcy of the warramtovar (b) Make available, upon request of a proprigittiormation
rantedparty may file a claim directly with the insurer asto whether a specifimusical work is licensed under a contract

(d) In case of insolvency or bankruptcytb® warrantgrthe  enteredinto by the performing rights society and a copyright
insurer,upon receipt of a claim, shall cause a warranted gartwner. A proprietor may request this information by telephone or
vehicleto be inspected at the insugeexpense. otherelectronic means.

(e) The termination provision shall state that the insuranee pro (€) Make available, upon written request of a proprietor and at
vided shall continue with respect to all warranties isshefbtre ~the sole expense of a proprietany of the information required
the date of termination. to be on file under pata).

(7) Thedepartment, or any district attorney on informing the (3) DISCLOSURE REQUIREMENTS. (a) No performing rights
departmentmay commence an action in circuit court in tiaene  Societymay enter into, or &ér to enter into, a contract for the pay
of the state toestrain by temporary or permanent injunction an§ientof royalties by a proprietor unless the performing rights soci
violation of this section. The court mayefore entnof final judg €ty at the time of the &r or between the timef the ofer and 72
mentand after satisfactory proof, make orders or judgments n&@urshefore the executioof the contract, provides to the propri
essaryto restore to any person any pecuniary lossesed €tora written notice of all of the obligations of the performing
becausef a violation of this section. The department may-cofightssociety as specified under s(@®). The written notice shall
duct hearings, administer oaths, issue subpoenas and take t8Pcontain a statement as to whether the performing rights soci
monyto aid in its investigation of violations of this section. tehtyt's '? ;:on][pht%nce ;’V'th agyt appllce]}ble feitqleratl '%W or_(éogrttcr)lrder

o at relates to the rates and terms of royalties to be paid by the pro
a ct(ic8>?1 i-rl;r;ﬁg?‘%?nrtgngmhoé g{g}':t&ftr?gg\;g% %??eﬁﬂmg?ﬁg gt Er!)ier(?toror that relates to the circumstances or methods under which
of not more than $10,000 for each violation of this section. tractssubject to this section arefefed to the proprietor

(9) (a) In addition to other remediesny person injured by a I(b) No performing rights society may make an incomplete or
' al

A : . . L= sedisclosure in the written notice required under (&r
violation of this section may bring a civil action for damageder .
5.100.20 (5) (4) CoNTRACT REQUIREMENTS. (a) A contract entered into or

- renewedn this state by a proprietor angberforming rights soei
_(b) Any person injured by a breach of@ntract for rustproef gy or the payment of royalties shall be in writing and signed by
ing may bring an action agairtbie warrantor or its insurer or both

; h . the parties.
to recover damages, costs and disbursements, incloe@sgpn b) The inf tion in th wact shall include all of the fol
ableattorney fees, and other relief determined by the court. | (b) The information in the contract shall include all of the fo
History: 1983 a. 4281985 a. 291995 a. 27 owing:
Wisconsinlaw authorizes, but does not require, the commissioner of insurance to 1. The proprietdis nameand commercial address and the

demandperiodic reports from an insurer relating to rustproofing warranties it insurgggmeand location of each retail establishmant restaurant to
The commissioner has authority to require an insur@rd@ase the amount of insur ; ;
ancebacking a rustproof&s warranties in \igconsin. This section was riatended which the contract applles.

to negate the application of general insurdaeeto rustproofing warrantieg’8 Atty. 2. The name of the performing rights society
Gen.113.
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 3. The length of the contract. .
4. The schedule of rates and terms of the royalties to be col

100.206 Music royalty collections; fair practices.  lectedunder the contract, including any sliding scale or schedule
(1) DeriniTioNS. In this section: for any increase or decrease of the rates during the term of the con

(a) “Copyrightowner” means the owner of a copyright that igact.
of a musical work and that iscognized and enforceable undgié  (5) PROHIBITED PRACTICES. No employee or agemff a pef
USC 101, et seq. “Copyright ownerdoes not include the owner forming rights society may do any of the following:
of a copyright that is of a motion picture or audiovisual work or (a) Enter the commercial premises of a proprietor to disguss
thatis of part of a motion picture or audiovisual work. contractunder this section with thproprietor or his or her
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employeeswithout identifying himself or herself and makingmayinclude an order directing telecommunications providers, as
known the purpose of the visit before commencing any furthdefinedin s.196.01 (8p)to discontinue telecommunications-ser
communicatiorwith the proprietor or the proprieteremployees. vice provided to a person violating this sectmrch.196. Before
(b) Engage in any coercive conduct, act or practice that dghtry of final judgment, the court may make such orders or-judg
rupts the commercial premises af proprietor in a substantial mentsas may be necessary to restorany person any pecuniary
manner. losssufered becausef the acts or practices involved in the action
(c) Use or attempt to use any deceptive act or practice in netigoroof of these acts or practices is submitted to the satisfaction

tiating a contract with a proprietor or in collecting royalties fron?' the court.

a proprietor 2. The department may exercitgauthority under s93.14
(d) Fail to comply with the requirements imposed under sud§.93.16and100.18 (1) (c)to administer this section. The depart
(2), (3) and(4). mentand the department of justice may subpoena persons and

. requirethe production of bookand other documents, and the
(6) CiviL REMEDY. Any person damaged as a resuft of a viol epartmenbf justice may request the departmenagficulture,

ggﬂr?fcégl,; zenc;lor? O?Jvei%ggr]]%iggﬂa&'??)tfe;i%%\g%rl g‘;?gfq adeand ponsumeprotec_tion to exercis_e its aqthority to aid in the
’ y fi}stlgatlonof alleged violations of this section.

neyfees. The person may also request in the action any other I(i—:
y D y g Y %\éc) Any person who violates sul{®) to (4) shall berequired

orequitable relief. to forfeit not less than $25 than $5,000 for edensd
: : ... to forfeit not less than nor more than $5, ore .
anyc))thcg':iEth?'Sf::ég%;;?g&';:dE;,"T‘asvscnomoes not limit Forfeituresunder this paragraph shall be enforbgdhe depart

History: 1995 a. 2841997 a. 351997 a. 11559, 111016, Stats. 1997 s. 100.206. MENtOf justice, after consulting with the department of agricul
ture, trade and consumer protection, apon informing the

o ) departmentby the district attorney of the county where the viola
100.207 Telecommunications services. (1) DEFINITION.  tion occurs.

In this section, “telecommunications service” has the meaning o) subject to patem) the department shall promulgate rules
givenin s.196.01 (9m) underthis section.

(2) ADVERTISING AND SALESREPRESENTATIONS.A person may (em) 1. Before preparing any proposed rule under this section,

not make in any manner any statement or representation wi .
regardto theprovision of telecommunications service, includir\l;%jf department shaform an advisory group to suggest recom

the rates, terms or conditions for telecommunications servi endationsegarding the content and scope of the proposed rule.
which is false, misleading or deceptive, or which omits to st eadvisory group shall consist of one or more persons who may

o v ding puve, or wi e afectedby the proposed rule, a representative from the depart
materialinformation with respect to the provision of telecomm

nicationsservice that is necessary to make the statement not f gsntof justice and a representative from the public service com

misleadingor deceptive. sion. . .

(3) SALESPRACTICES. (a) A person may not engage in negativ 2. The department shall submit the recommendations under
optionbilling or negative enroliment of telecommunications segﬁzgé"zg;‘% (tg)attrw]g tlggzlhséatt)t(;;erda(s)f%arrti (?Jﬁurrzp?rgdrgiﬂ&ed
vices,including unbundledelecommunications services. A Per ¢ merorotection 9 '
sonmay not bill a customer fany telecommunications service P ) ” . .
thatthe customer did notfamatively order unless that service is ()  This section does not preemfite administration or
required to be provided by lathe federal communications com enforcemendf this chapter or cL33 or 196.Practices in viola
missionor the public service commissiorh customers failure  tion of this section may also constitute unfair methods of competi
to refuse a persamproposal to provide a telecommunications sefion or unfair trade practices under€0.20(1) or (1t) or fraudu

vice is notan afirmative request for that telecommunications sef€nt representations under100.18 (1)or violate ch133or 196.
vice. History: 1993 a. 4961995 a. 27

(b) A person may not chge a customer faielecommunica _ _ _ o
tions service provided after the customer lsasceled that tele 100.208 Unfair trade practices in telecommunications.

communicationservice. (1) In this section, “telecommunications provider” hasriean

(c) A persorshall provide a customer who has ordered a tel@d given in s196.01 (8p)
communicationsservice through an oral solicitation withde- (2) Thedepartment shall notify the public service commission
pendentconfirmation of the order within a reasonable time.  if any of the following conditions exists:

(4) COLLECTION PRACTICES. (a) A person mamot misrepre (a) A telecommunications provider has been found by a court
sentthat local exchange serviagay be disconnected for nonpay to have violated any provision of this chapbeiof a rule promul
mentof other telecommunications service. gatedunder s100.20 (2) (a)

(b) A person may not unreasonabdjuse to provide a detailed (b) The department has issued an order und€0s20 (3)pro-
listing of chages for telecommunications service upon the requésbiting a telecommunications provider from engaging in an
of a customer unfair trade practice or method of competition.

(5) TERRITORIAL APPLICATION. Subsection§2) to (4) apply to ~ History: 1993 a. 4961997 a. 229
any practice directed to any person in this state. . . .

(6) REMEDIESAND PENALTIES. (a) 1. If a person fails tomply 100.209 Cable t_ele_v|5|on subscriber rights. (1) DeFINI-
with this section, any person or class of persons adverfetyeaf TIONS. In this section: . ) )
by the failure to comply has a claim for appropriate relief, includ _(8) “Cable operator” has the meaning given 660419 (2)
ing damages, injunctive or declaratory relief, specific perfo(b)-

manceand rescission. (b) “Cable service” has the meaning given i6&0419 (2) (c)
2. A person or classf persons entitled to relief under subd. (2) RiGHTS. (a) A cable operator shall repair cable service
1.is also entitled to recover costs and disbursements. within 72 hours aftea subscriber reports a service interruption or

(b) 1. Thedepartment of justice, after consulting with théequestshe repair if the service interruption is not the result of a
departmenbf agriculture, trade and consumer protectiorgrgr  Naturaldisaster
district attorney upon informing the department of agriculture, (b) Upon notificationby a subscriber of a service interruption,
tradeand consumer protection, may commence an action-in @rcable operator shall give the subscriber a credit for one day of
cuit court in the name of the staterstrain by temporary or per cableservice if cable service is interrupted for mtiven 4 hours
manentinjunction any violation of this section. Injunctive reliefin one day and the interruption is caused by the cable operator
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(bm) Upon natification by aubscriber of a service interrup  (5) No person in the business of distributing or selling-bed
tion, a cable operator shall give the subscriber a credit for eatihg, with intent to distribute, sell, fafr for sale or consign for sale
hourthat cable service is interrupted if cable service is interruptedy article of beddingmay represent that any article of bedding,
for more than 4 hours in one day and the interruption is not causdtich contains materiathat has been previously used in other
by the cable operator bedding,is manufactured of material that has not been previously

(c) A cable operator shall give a subscriber at least 30 day§edin other bedding.
advancewritten notice before deleting a program service from its (6) (a) Any person stiéring pecuniary loss because of a
cableservice. A cable operator is not required to give the notigilation of sub.(3), (4) or (5) may commence an action for the
underthis paragraph ithe cable operator makes a channel changécuniaryloss and ithe person prevails, the person shall recover
becausef circumstances beyond the control of the cable operafdyice the amount of the pecuniary loss or $200 for each violation,

(d) A cable operator shall give a subscriber at least 30 dag%nicheveris greatertogether with costs, including reasonable
advancewritten notice before instituting a rate increase. torneyfees.

(e) 1. A cable operator may not disconnect a substsibable (b) The department may commence an action in the name of

service,or a portion of that service, for failure to pay a bill untit.he state o restrain by temporasy permanent injunction a viela

T ion of sub.(3), (4) or(5). Before entry of final judgment, the court
theunpaid bill is at least 45 days past due. may make any necessary orders to restore to any person ary pecu

2. If a cable operator intends to disconnect a subs&ibepjary |oss sufered by the person because of the violation.
cableservice, or a portion of that service, the cable operator shall(c) The department or any district attormagy commence an
give the subscriber at least 10 days’ advance written notice of ionin the name of the state to recover a forfeiture to the state

disconnection. A cable operator is not required to giveitiiee Lot
underthis subdivision if the disconnection is requested by the Slg{jg%l)e?%tg??sf 100 nor more than $10,000 for each violation of

scriber,is necessary to prevent theft of cable servipe or is neces (d) A person who violates sufg), (4) or (5) may be fined not
%r%tlolreduce or prevent signal leakage, as describéd @FR lessthan $100 nor more than $1,000 or imprisoned for not more
) . . thanone year or both. Each day of violation constitutespmrate
(3) RULES AND LOCAL ORDINANCES ALLOWED. This section fense.
doesnot prohibit the department from promulgating a rule or from yisory: 1997 a. 2601999 a. 32.169
issuingan order consistent with its authoritpder this chapter
thatgives a subscriber greater rights than the rights undetub. L .
or prohibit a city village or town from enacting an ordinance thajtloc.)'21 Slubstantlatlon Ioftht_energ){. savings or safety
givesa subscriber greater rights than the rights under(2ub. claims. (1) DEFINITIONS. In this section:

(4) PeNALTY; ENFORCEMENT. (a) A person who violates sub. (a) “Dwelling unit” means a dwelling, as defined under s.
(2) may e fequred o forfei not mote than 51,000 for cagf &, Meuectred buling o defined undets it o
offenseand not more than $10,000 for each occurrence. F&ilur : : y

X h . ly dwelling, as defined under 801.971 (2)
give a notice required under sul) (c) or (d) to more than one

subscribeshall be considered to be onéeofe (b) “Enemy savings osafety claim” means an advertisement
: or representation that:

(b) The department and the district attorneys of this state have 1 A duct i f ¢ tandard f
concurrentuthority to institute civil proceedings under this-sec__, == 2 Product IS saie or meets any standard or measure o

tion Safety;or
History: 1991 a. 2961995 a. 271997 a. 11s.17; Stats. 1997 s. 100.208999 2. A product or a consumer product, as defined 198.42
a.150s.672 1) (cx

. . ) . a. Increases fuel or electricafiefency;
100.2095 Labeling of bedding. (1) In this section, “bed

e X b. Reduces heat loss;
ding” means any mattress, upholstered spring, comfqrtet, - . .
cushionor pillow designed and manufactured for the purpose of C: Reduceselative consumption of or expenditures for fuel
sleeping or reclining. or electricity; or
(2) (a) All bedding shall be labeled to include a description dt.olgleets any standard or measure of performance under subd.
the material that is used in the manufacture of the bedding andthe’ "~ ™ - ) o .
nameand address of the manufacturetiaf bedding and the per _ (€) “Insulation” means any material primarily designed to
sonselling, ofering for sale or consigning for sale thedding. 'esistheat flow in a dwelling unit. “Insulation” does rintlude
If any of the material uséd the bedding has not previously beefiP€ Or duct insulation except for duct wrap.
usedin any other bedding, the phrase “manufactured of new-mate (d) “Motor vehicle” has the meaning provided unded49.01
rial” shall appear on the label. If anythé material used in the (35).
beddinghas previously been usémn other bedding, the phrase (e) “Person” means any manufactymistributor installeror
“manufacturedbf secondhand materiaghall appear on the label. sellerof any product.
(b) For the purpose of labeling bedding under(parthe label (f) “Product” means:
shallbe not less than 3 inches by 4.5 inches in size and shall be1. Insulation.
sewedto the bedding and tiint appearing on the label shallbe 2 Any system or device used inamound a dwelling unit for
not less than one—-eighth of an inch in height. the heating of space or water the generation of electricjty
(3) No person in the business of manufacturidigiributing including any attachment or additive to the systemdevice.
or selling bedding may manufacture, distribute, selérdbr sale, “Product” does not include any system, device, attachment or
consignfor sale or possess with intent to distribute, seférdbr  additiveincluded in the original construction oflavelling unit or
sale orconsignfor sale any article of bedding unless the beddirig the sale or transfer of a dwelling unit.

is labeled as provided in su(2). 3. Any fueladditive, including any motor vehicle fuel addi
(4) No person in the businesss#lling bedding may sell, fefr  tive.
for sale, consign for sale or possess with intent to sk, fof sale 4. Any articleused in a motor vehicle to promote fuei-ef

or consign for sale any article of bedding if the article of beddirgency. “Product” does not include any original part or equipment
containsany material that has been used in any hospital or hias motor vehicle as sold by the manufacturer or a licensed dealer
beenused by or about any person having an infectious or-conta any substantially identical replacement part or equipricent
giousdisease. the motor vehicle.
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(9) “R’value” means theneasuref resistance to heat flow (b) Before making any payments to producers, the person
througha material, computed as theciprocal of the heat flow engagedin the business of buying milk from producers
througha material expressed in British thermal units per hour pennouncesand ofers to make payments in accordance viftl,
squarefoot per degree Fahrenheit atd&grees Fahrenheit meanpaymentmethod established under p@) to all producers from
temperature. whom the person buys milk.

(2) ReasoNABLEBASISFORCLAIMS. (a) No person may make (c) The person engaged in the business of buying milk from
anenegy savings or safety claim without a reasonable and cyoroduceramakes payments to all milk producémm whom the
rently accepted scientific basis for the claim when the claim personpurchases milk in accordance with the payment method
made. Makingan enagy savings or safety claim without a reasonestablishedinder par(a).

ableand currently accepted scientific basis is an unfair method of(d) Thepayment method established under (@ris not part

competitionand trade practice prohibited undef80.20 of any other method used to discriminate between producers in the
(b) An enegy savings or safety claimade by a person otherprice paid for milk or in services furnished @@nnection with the

thana manufacturer does not violate.faj if the person relies in purchaseof milk.

good faith on written materials distributed by the manufacturer (2) ConTRACTSVOID. A contract in violation of this section or

andif the claim is limited tahe representations in the materialsa special order issued under this section is void.

Any enegy savings or safety claim made by a person other than

amanufacturerafter the person is notified that no reasonable a(}q)

currently accepted scientifibasis for the claim has been sub, prove that the discrimination in price or services was done

mitted, is a violation of par(a) _ good faith to meet competition or was commensurate with an
(3) SUBSTANTIATING THE CLAIM. (@) Any person making an actualdifference in the quantity of or transportation gfesr or
energysavings or safety claim shall, upon written request by ﬂhﬁ?arketingexpenses for the milk purchased.

departmentsubmit information upon which the person relied to (4) ENFORCEMENT. (a) The de .
; . - ot . : partment magfter hearing,
substantiatehe claim. Failure to submit informatioaquested oo aq special order enjoining violations of this section.

underthis subsection is a violation of s@) () (b) The department mawithout alleging or proving that no

informalion submitied Under this subsection uniods. proteciohic! 2deduatgemedy at law exists, bring an action 10 enjoin
P iblationsof this section or a special order issued under this sec

from disclosure by state or federal law tion in the circuit court for the county where the alleged violation
(4) DEPARTMENTPOWERS. (a) The department magfter pub  gccurred.

lic hearing,_is:s.ue general or special orders und]_eﬁOsZO . (5) PenALTIES. (a) A person who violates this section shall
1. Prohibiting any engly savings or safety claim that violateSorfeit not less than $100 nor more than $2,500.

sub.(2); (b) A person who violates a speamtier issued under this sec

2. Regulating the manner in which teeegy savings or tjon shall forfeit not less than $200 nor more than $5,000.
safetyclaim is made, including requiring accompanying disclo History: 1981 c. 1241991 a. 269

suresto prevent unfairness or deception; Application of volume premium rules to sales and delivery of milk froradéhsin

. .. ._cowsoccurring at out—of—state processing plamtsild violate the commerce clause
3. Prescribing any test method or other reasonable C”te”aﬁlﬁe U.S. constitution. Dean Foods CoBrancel, 187 F3d 609(1999).

which the adequacy of the basis for any ggesavings or safety
claimis determined; or

- . - I 100.23 Contract to market agricultural products; inter -
4. Requiring corrective advertisirtg correct a violation of ference prohibited. (1) DEFINTION. In this section:
sub.(2). : ' :

(c) The department shall cooperate with all other state agen(gﬁéa) Agricultural product” includes, but is not limited to, any

in the administration of this section, as provided ip0s901 . L L .
(6) RULE MAKING. The department shall adopt rules thet (b) “Association” means an association of persons engaged in

standardsvhich determine if a reasonable and currently accep’[g}f3 pro:juctlon Of agricultural products undetSC 291

scientific basis exists for an emgr savings or safety claim under (€) “Contract” means an agreement between a producer and an

sub.(2). Adoption of rules is not a prerequisite to enforcement 8fSociationwhich agreement provides that all or a specified part

this section. To the extent feasible, the department shall incorp%f the persors production of oner more agricultural products by

ratenationally recognized standards into the rules. the person will be exclusively sold or marketed through or by the
History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a27; 1999 a. associatioror any facility furnished by it.

53 (d) “Producer” means a person who produces agricultural

products.

100.22 Discrimination in purchase of milk prohibited. (2) Terms. No contract may have a term in excess of 5 years.

(1) ProHBITION. Except as provided in sufilm), no person A contract may be made self-renewingeriods not exceeding

engagedn the business of buying mifkom producers for the pur 5 years each, exceitat either party may terminate at the end of

pose of manufacture, processing or resale may discriminagayterm bygiving written notice to the other party at least 30 days

betweenproducers in the price paid farilk or in services fur beforethe end of the term.

(3) JusTIFICATION DEFENSE. It is a defense to a prosecution for
lation of this section or a special order issued under this section

cultural commodityas defined in 94.67 (2)

nishedin connection with the purchase of mifikthe discrimina  (3) DawmacEs. A contract may require liquidated damages to
tion injuresproducers or injures, destroys or prevents competitigi paid by the producer in the event of a breach of contract with
betweencompeting purchasers of milk. theassociation. Liquidated damages may be either a percentage

(Im) Mik PRICING. A person engaged in the business of bupf the value of the products which are the subject of the breach,
ing milk from producers for the purpose of manufacture, precess a specified sum, but may not be more than 30% of the value of
ing or resale may pay producersfelient pricesor the purchase those products. If a specified sum is provided as liquidated dam
of milk based on diérences in milk qualityif all of the following ageshbut such sum exceeds 3@fthe value of the products which
apply: arethe subject of the breach, the contract shall be construed to pro

(a) Before making any payments to producers’ the perswﬁ.e IIqUIdated damages equal to 30% of the value of the products
engagedn the business of buying milk from producessablishes Whichare the subject of the breach.

a payment method based onfditnces inmilk quality deter (4) BREACHOFCONTRACT. (a) No person may breaakpudi
minedby an actual measuredfdifence inbacteria count, somatic ate,interfere with, induce or attempt to induce or aid the breach
cell count, enzyme level or drug residue findings in the milk. of a contract.
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(b) If any person who has notice of thentract violates or  (b) Has a current annual report on file with the departroent
threatengo violate par(a), the association which is a partytte financial institutions which satisfies all ahe following require
contractis entitled to all of the following remedies against thanents:
person.except as provided under s(b): 1. Is signed by a principal fifer or the general manager of

1. Aninjunction, including a temporary restraining order the association.
preventor terminate any conduct which is prohibited under par 2. |s on a form furnished to the association by the department
(a) of financial institutions usinghformation given as of the date of

2. A decree of specific performance. the execution of the report.

3. Damages. 3. Sets forth:

(c) If an association files a verified complaint showing a viola a. The associatiom’name and complete address.

tion or threatened violation of pgr), and a siffcient bond, the b. The names and addresses of the associtimectors and
associatioris entitled to a temporary restraining order against apyincipal officers.

personviolating par (a). c. A statement, by class and par valfethe amount of stock

(d) The county in which aassociation has its registered agenghich the association has authority to issue, and the amount of
or its principal ofice in this state is a proper venfoe an action stockissued.

under this subsection by or against that association. ~ d. Astatement as to the general type of business in which the
(5) QuaLiFicaTioNns. No association is entitled to the remediegssociatiorwas engaged during ti€ months preceding the date

undersub.(4) (b) unless the association: of the report.
(a) Is governed by the following procedures: 4. Is filed with the department of financiaktitutions in each
1. No person other than an associatiembemay vote at year following the year in which the association first filed the
any member meeting of the association. annualreport required under this paragraghring the calendar

2. Atanymember meeting of the association, each assocygarquarter in which the anniversary of the filing occurs.
tion member entitled to vote shall have one vote, except that thg(6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The

articlesor bylaws may permit either or both: departmentf financial institutions shall:
a. A member association to cast additional voteseroeed (a) Provide forms for the report required under £6pb(b) to
ing a number equal to its membership. anassociation upon the request of that association.

b. An association whose member—patromdude other asso (b) Send by 1st class mailform for the report required under
ciationsto base voting in whole or in part on a patronage basisub.(5) (b)to each association which filed that report in the pre
3. \Wbting by proxy shall not be allowed in any associationVious year no later than 60 days prior to the esfthe calendar

4. The bylaws of the association may provide for represen¥garquarter in which that association first filed its report.
tion of members at any member meeting by deleggipsrtioned ~ (€) Upon receiptf a report required under sub) (b), deter
territorially or by other districts or units. mine if the report satisfies the requirementsuds.(5) (b). If the
5. An annual member meeting shall be held by the associatgﬁpartmempf financial institgtions determinethat the report
atthe time and place fixed in or pursuant to the bylafiie asso oesnot satisfy all of thoseequirements, the department of finan
ciation. In the absence of a bylaw provision, such meeting shﬁlﬁl institutions shall return the report to the associatitich

be held withing months after the close of the associatidiscal 1'ed it, along with a notice of any correction required. If the asso
yearat the call of the president or board. ciation files a corrected report within 30 days after the association

6. Written notice, stating the place, day and hour of the assorecelvesthat notice, the report shdle deemed timely filed for

i
ation’'sannual member meeting shall be given not less than 7 d§§{§p°5?3’f sub.(5) (b) 4.
A - TS Astory: 1987 a. 891995 a. 27
nor more than 60 days before the annual meeting at the direction
of the person calling the meeting. Notice need be given only to ] ] ]
membersentitied to vote. Notice shall be givemmembers hav  100.235  Unfair trade practices in - procurement of veg -
ing limited voting rights if they have or may have the right to votetable crops. (1) DerINTIONS. In this section:
atthe meeting. (a) “Affiliate” means any of the following persons or business
7. At any annual member meeting at which members are&#tities:
berepresentety delegates, notice to such members may be given 1. An officer, director partner member manager major
by notifying such delegates and their alternates. Noticeamay stockholderemployee or agent of a contractor

sist of a notice to all members or may be in the form of an 2 A corporation or business entity that is owneshtrolled
announcemerdt the meeting at which such delegates or alternaisoperated by any of the persons under siibd.

wereelected. o b) “Contractor” has the meaning givander s100.03 (1) (f)

8. The association shall keep correct and complete books an C) “Contractots cost to grow” means the average cost, per
recordsof account, and shall also keep minutes of the proceedin weight of vegetable, incurred by the contractod the con,
of meetings of its membgrs, b_oa_rd and executive commiltee. tor’ssubsidiaries and filfates to grow aspecies of vegetable
associatiorshall keep at its principal fide records_ of the names;. o growing region, eitheduring 3 of the preceding 5 years
andaddresses of all membeasd stockholders with the amoumexcludingthe highest and lowest years, ibithe contractor has

of stock held by each, and of ownership of equity interests. Atgiiy, 2 vegetable species less than 5 consecutive years, during
reasonabléime, anyassociation member or stockholdarhis or the most recent years available

her agent or attorn on written notice stating the purposes . . . .
9 WP J purp (d) “Growing region” means one or more geographic areas in

thereof,delivered or sent to the association at least one week in\ . :
advancemay examine for a proper purpose any books or reco?’(‘iB'Ch the department determines that the cost to grow a particular

pertinentto the purpose specified in the notice. The board m3jeciesf vegetable tends to be reasonably similar

denya request to examireoks and records if the board deter = (€) “Producer” means any persao produces and sells vege
minesthat the purpose is not directly related to the businesstaples,or who grows vegetables under contract.

affairs of the association and is contrary to the best interests of thglem) “Registration year” has the meaning given under s.
association. 100.03(2) (y).
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(f) “Subsidiary” means a corporation or businessty thatis violation of sub.(2) by the contractorlf the department finds that
owned,controlled or operated by a contractor the contractor has violated su2), thedepartment shall specify

(g) “Vegetable” means a vegetable grown or sold for useWhatit finds to bet_he contractds cost to grow Either the contrac
food processing, whether or notist actually processed as food.for or the complainanhaydemand a public hearing on the depart
“Vegetable”includes sweet corn but does not include grain. ment'sfinding, under ch227.

(h) “Vegetable procurement contract” means an agreement(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT
betweena contractor and a producenderwhich the contractor RULES. Thedepartment may promulgate rules prescribing a uni
buysvegetables grown in this stdtem the producer or contractsform system of cost accounting to be used by contractors in deter
with the producer to grow vegetables in this state. mining and reporting a contractercost to grow The accounting

(2) CONTRACTORMAY NOT PAY PRODUCER ESSTHAN CONTRAC- system shall take into account costetiénces attributable to fac
TOR'SCOSTTO GROW. If & contractor and the contractoafiliates  [O'S affecting prices for vegetable speciesder vegetable pro

andsubsidiaries collectively grow more than 10% ofdlecage curementcontracts. .

of any vegetable species grown and procured by the contiractor (10) PRIVATE REMEDY. A producer who sustains a monetary
any registrationyeay the contractor shall pay a prodyder vege  10Ssas a result o& violation of this section by a contractor may
tablesof that species tendered or delivered under a vegetable Rg$overthe amount of the loss, together with costs, including all
curementcontract, a price not less than thentractots cost to eéasonable attorney fees, notwithstandinglg.04 (1)

grow that vegetable species in the same growing region. For vege(11) PeNALTIES. (a) Forfeiture. Any person who violates this
tablescontracted on a tonnagasis and for open—market tonnageection or any rule promulgatedorder issued under this section
purchasedacreage under this subsection shall be determingy be requiredto forfeit not less than $100 nor more than
usingthestate average yield per acre during the preceding regid 0,000. Notwithstanding s165.25 (1) the department may
trationyear commencen action to recover a forfeiture under this paragraph.

(3) ACREAGEGROWN;ANNUAL CERTIFICATIONBY CONTRACTOR. (b) Fine or imprisonmentAny person who intentionally vio
A contractor who applies underl00.03 (2)for an annual regis latesthis section shall be fined not less than $100 nor rifzne
tration certificate, as defined underl€00.03 (1) (x) shall submit $10,0000r imprisoned for not more than one year in the county
with the application a sworn and notarized statement, signedjay or both for each violation.
the contractor or an €iter of the contractgrindicating whether ~ History: 1975 c. 67199 1989 a. 31359, 1993 a. 12
the contractor and the contracterafiliates and subsidiaries

intendto collectively grow more than 10% of the acreage of an\y0.24 Revocation of corporate authority . Any corpora
vegetablespecies grown and procured by twatractor during the tion, or limited liability companyforeign ordomestic, which vie
registrationyear for which application is madé contractor shall |atesany order issued underi€0.20may beenjoined from doing
immediatelyfile an amended statement if, at any time during thgsinessn this state and its certificaté authority incorporation
registrationyear the contractor has reason to believe thattite  or organization may be canceledrevoked. The attorney general
tractor’soriginal statement is inaccurate. may bring an action for this purpose in the name of the state. In

(4) CosTTO GROW;REPORTTO DEPARTMENTUPONREQUEST. If  any such action judgment for injunction, cancellation or revoca
the department determines that a contractor and the contsactdion may be rendered by the court, upon such terms as it deems just
affiliates and subsidiaries will collectively grow more than 10%ndin the public interest, but only upon proofao$ubstantial and
of the acreage of any vegetable species growmpearadired by the wilful violation.
contractorduring a registration yeahe department may require History: 1981 c. 1241993 a. 12
the contractor to file a statement of the contrast@ost to grow
thatvegetable species. The contractor shall file the reporthéth
departmentvithin 30days after the department makes its reque:
unlessthe department grants an extension of tifibe depart
mentmay permit the contractor to report fdifent costs to grow
for different growing regions if the contractor can definegtosv
ing regions to the departmesi8atisfactionand can show to the
department’ssatisfaction that the contractrcoststo grow are 100.26 Penalties. (1) Any person who violates anyrovi-
substantiallydifferent between the growing regions. sionof this chapterexcept s100.18 100.2Q 100.2060r 100.51,

(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER for which no specific penalty is prescribed shall be fined not to
COMPLAINTS. The department magn its own initiative, investi exceed$200, orimprisoned in the county jail not more than 6
gateto determinavhether any contractor has violated this sectiof?onthsor both.

If a producer or producer associatiites a written complaintwith ~ (2) Any person violating sL00.02shall be fined not less than
the department alleging violation of sub(2), the department $50 nor more than $3,000 or imprisoned for not less than 30 days
shallinvestigate the complaint. The department is not requiredrter more than 4 years and 6 months or both.

investigateany complaint filed more than 180 dagfter the pre (3) Any person who violates $00.150r100.19 or who inten
ducertendered or delivered the vegetables to the contractor tionally refuses, neglects or fails ey any regulation or order

(6) ADDITIONAL REPORTSINSPECTIONAND AUDIT. For purposes madeor issued under $00.190r 100.2Q shall, for each éénse,
of an investigation under suf&), the departmenmnay require a befined not lesshan $25 nor more than $5,000, or imprisoned in
contractor to submit reports of acreage, tonnages, costs tp grié@county jail for not more than one year or both.
andamounts paid tproducers. The department may require that (4) Any person who violates 400.18 (1)to (8) or (10) or
the reports be certified by a certified pubkccountant, or the 100.182is subject to a civil forfeiture of négss than $50 nor more
departmentmay inspect and audit the contracrecords to than$200 for each violation.
verify that the reports are accurate. (4m) Any person who violates $00.18 (10r)s subject to a

(7) ReEPORTSARE CONFIDENTIAL. Reports submitted to the civil forfeiture of not less than $100 nor more than $10,000 for
departmentinder subg4) and(6) are confidential and not openeachviolation.
to public inspection. (5) Any person violating sL00.06or any order or regulation

(8) DEPARTMENTFINDINGSAND ORDER. If the department com of the department thereunder s.100.18 (9) shall be fined not
pletesan investigation in response to a complaint under(8)b. lessthan $100 nor more than $1,000 or imprisoned for not more
the department shall issue written findings to the contraator than2 years or both. Each day of violation constitutes a separate
complainant,indicating whether the department has found effense.

100.25 Cumulative remedies. Nothing in ss.100.22to
$90.24shall be construed as repealing any other law of this state,
buttheremedies herein provided shall be cumulative to all other
remediegprovided by law in and for such cases.
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(6) Thedepartment, the department of justice, after consultipgrcentof the money deposited in the general fund that was
with the department, or any district attorney may commence awardedunder this section for the costs of investigation tued
actionin the name of the state to recover a civil forfeiture to trexpense®f prosecution, including attorney fees, shalttezlited
stateof not less than $100 nor more than $10,000 for each-viota the appropriation account unde26.455 (1) (gh)
tion of an injunction issued underl$0.18 100.1820r100.20 (6) History: 1995 a. 271997 a. 36
The department of agriculture, trade azmhsumer protection or
any district attorneymay commence an action in the name of the00.264 Violations against elderly or disabled per -
state to recover a civil forfeiture to the state oflees than $100 sons. (1) DerINITIONS. In this section:
nor more than $10,000 for each violation of an order issued under(a) “Disabled person” meansperson who has an impairment
s.100.20 of a physical, mental @motional nature that substantially limits

(7) Any person violating €.00.182shall be fined not less thanat least one major life activity
$500 nor more than $5,000 or imprisoned for not more than 2 (b) “Elderly person” means a persamois at least 62 years
yearsor both for each déénse. Each unlawful advertisement pubof age.
lished, printed or mailed on separate days or in separate publica c) “Major life activity” means self-care, walking, seeing,
tions, hand bills or direct mailings is a separate violation of thigearing,speaking, breathing, learning, performing manual tasks

section. _ _ or being able to be gainfully employed.
(8) Any person who violates $00.46may be required tfor- (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is
feit not more than $100. imposedon a person for a violation under 00.16 100.17

(9) Any person who violates $00.30 (7) (a)s subject to a 100.18 100.182 100.183 100.2Q 100.205 100.207 100.21
forfeiture of not less than $50 nor more than $200 for edala- 100.30(3), 100.35 100.440r 100.460r a rule promulgated under
tion. oneof those sections, the person shall be subjegtsupplemental

History: 1975 c. 391979 c. 3271981 c. 991981 c. 124.9; 1983 a. 5001985  forfeiture notto exceed $10,000 for that violation if the conduct
37881989 2. 311993 a. 4141995 2. 271997 a. 55111 201, 253 283 1999 . py the defendant, for which the violation was imposed, was perpe
It was constitutionally proper for the legislattweauthorize in sub. (3) the impesi tratedagainst an elderly person or disabled person and if the court
tion of criminal penalties for the violation of department rules adopted pursuant tdifids that any of the following factors is present:
192'20' State vL.ambert68 Ws. 2d 523229 N.w2d 622 . . (a) Thedefendant knew or should have known that the defen

ntentionally” in sub. (3) modifies only “refuses”, not “neglects or fails”. Multi k - .
plicitous chages must be avoided. StateStepniewskiL05 Ws. 2d 261314 dant'sconduct was perpetrated agaiastelderly person or dis
N.W.2d 98 (1982). abledperson.

A conviction under sub. (3) without proof of criminal intent did not violate the due ) i
processiause. Stepniews(ki)o;agnon?sz F2d 567(1984). (b) The defendarg’conduct caused an elderly person or dis
abled person to sigr any of the following:

100.261 Consumer information assessment. (1) If a 1. Loss or encumbrance of his or her primary residence.
courtimposes a fine or forfeiture for a violation of this chapter 2. Loss of principal employment or principal source of
98, a rule promulgated under this chapter ol9&uor anordinance income.

enactedunder this chapter or cB8, the court shall also impose 3. Loss of more than 25% of the property that the elderly per
aconsumer information assessmieran amount equal to 15% of sonor disabled person has set aside for retirement or for personal
thefine or forfeiture imposed. If multiple violations are involvedor family care or maintenance.

the court shall base the consumer information assessment upong, Loss of more than 25% of the total pdyments to be
thethe total of the fine or forfeiture amounts for all violatioifs. (eceivedunder a pension or retirement plan.

afine or forfeiture is suspended in whole or in part, the court shall 5 | s of assets essential to the health or welfare of the
reducethe assessment in proportion to the suspension. elderiy person or disabled person.

(2) If any deposit is made for a violation to which this section (¢)" The defendarg’ conduct caused physical emotional
applies,the person making the deposit shall also depagiffia.  yamageor economic loss, othéman the losses specified in fa)
cient amount toinclude the consumer information assessmefty, 5. and elderly persons or disabled persons are more likely

requiredunder this section. If the deposifasfeited, the amount 1, syfer the loss than othgersons due to their age, poor health,
of the consumer information assessment shall be transmitted{gairedunderstanding or restricted mobility

the state treasurer under syB). If the deposit is returned, the (3) PrIORITY FORRESTITUTION. If the court orders restitution

consumetinformation assessment shall also be ret_urned. unders.100.18 (1) (d), 100.182 (5) (a)L00.20(6), 100.205 (7)

(3) (@) The clerk of court shall collect ansmit the con 100.207(6) (b) 1.or 100.44 (5)or a pecuniary or monetary loss
sumerinformation assessment amounts to the county treasugfferedby a person, the court shall require that the restitution be
unders.59.40 (2) (m) The county treasurer shiilen make pay paid by the defendant before the defendant pays any forfeiture
mentto the state treasurer undeb8.25 (3) (f) 2. imposedunder this section.

(b) 1. The state treasurer shall deposit the assessment amouHtsory: 1995 a. 382
in the general fund and shall credit them to the appropriation
accountunder s20.115 (1) (jb), subject to the limit under subd.100.265 List of gasohol and alternative fuel refueling
2. facilities. No later than December &hnually and at such other

2. The amount credited to the appropriation account undetiglesas the department determines to be neceserydepart
20.115(1) (jb) may not exceed $85,000 in each fiscal year ~ mentshall publish and transmit to the department of administra
History: 1999 a. 9 tion a list of all refueling facilities in the state at which gasohol,
asdefined in s16.045 (1) (d)or any alternative fuel, as defined
100.263 Recovery. In addition toother remedies availablein s.16.045(1) (b), is available. The list shall begamized by
underthis chapterthe court may award the department the reasdncationand shall indicatevhich facilities are open to the public,
ableand necessampsts of investigation and an amount reasomwhich types of fuel are available at the faciliteasd which facih
ably necessary to remedy the harmfdkefs of the violation and tiesare limited to use by certain employees or types of vehicles,
the court may award the department of justice the reasonable andshall identify the employees types of vehicles to which such
necessargxpenses of prosecution, includiatjorney fees, from useis limited.
any person who violates this chapterhe department and the History: 1993 a. 351
departmentf justice shall deposit in the stateasury for deposit
in the general fund all moneys that the court awards to the depa@0.27 Dry cell batteries containing mercury . (1) DeF-
ment,the department of justice or the state under this secfam. NiTions. In this section:
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(a) “Alkaline manganese battery” means a battery with aman (a) General estriction; 0.5%. Any cleaning agent whioton
ganesdlioxide electrode and an alkaline electrolyte. tains more than 0.5% phosphorusvgight, other than a cleaning
(b) “Alkaline manganese button cell battery” means an-alkagent for machine dishwashing or cleansihgedical and sgi-

line manganese battery that resembles a button in size and shé@&duipment.

(c) “Mercuric oxide battery” means a battery with a mercuric (b) Restrictionfor machine dishwashing or cleansing of medi
oxide electrode. cal equipment; 8.7%Any cleaning agent for machinkshwash

(d) “Mercuric oxide button cell battery” means a mercuri g or cleansing of medical and gigal equipment whicleort

oxide battery that resembles a button in size and shape. ainsmore than 8.7% phosphorus by weight.

- " ong .
(e) “Zinc carbon battery” means a battery with a mangane\%,%(c) Restriction for water conditioner; 20%Any chemical

dioxide electrode, a zinc electrode and an electrolyte thabtis _terconditioner which contains more than 20% phosphorus by
alkaline. weight.

2m) RESTRICTIONS;SALE TO RETAILER. Except as provided
2) ALKALINE MANGANESEBATTERIES. (&) No person masell ( :
or c()ff)er for sale an alkaline manganes(e)batth%t is manal?%c undersub.(3), no person may sell orfef tq sell to a retguler:
turedafter January 1,996, except for an alkaline manganese but . (&) General estrlgtlon; 0.5%. Any cleaning agent whiatorr
ton cell batteryunless the manufacturer has certified to the depa@ins more than 0.5% phosphorusisight, other than a cleaning
mentthat the alkaline manganese battery contains no mercury #ggnt for machine dishwashing or cleansihgiedical and sgi-
wasintentionally introduced. calequipment. o _ ) _
(b) No person may sell orfef for sale an alkaline manganese _(P) R_eStI’ICtI.OHfOJ machine dishwashing or cleansing of medi
button cell battery that is manufactured after January 1, 1998 eqwlpmen_t, 8'7fA’A”g. clelzanlgg agefnt for machuuhihvt\&ash
unlessthe manufacturer has certified to ttkepartment that the N9 OF cleansing of medical and gisal equipment whicleon

alkalinemanganese button cell batteyntains no more than 25 tainsmore than 8.7% phosphorus by weight. _
milligrams of mercury (c) Restriction for water conditioner; 20%Any chemical

(3) ZINC CARBON BATTERIES. NO person may sell or fef for waterconditioner which contains more than 20% phosphorus by

salea zinc carbon battery that is manufactured after July 1, 19¥/419ht:
unlessthe manufacturer has certified to ttepartment that the _ (3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.
zinc carbon battery contains no mercuhat was intentionally Cleaningagents used for industrial processes @eening or for
introduced. cleansingdairy equipment are not subject to this section.

(5) MERCURICOXIDE BATTERIES. Beginning on Julyt, 1994, no  (4) PENALTY; ENFORCEMENT. (a) A person who violates this

amercuric oxide button cell battery unless the manufactimes €achviolation. Each day on which the persziis or dfers to sell
all of the following: in violation of this section constitutes a separate violation. Each

(a) Identifies a collection site, that has all required goverﬂmeﬁ’ll;”::cti%"’lnt Cvgg';nl}thgsF;ersséonars:t"esvci’gf;ﬁggse" in violation of this
tal approvals, to whichersons may send used mercuric oxide bat 1 Sep .
teriesfor recycling or proper disposal. (am) If a court imposes a forfeiture under pga) on the
(b) Informs each purchaser of one of its mercuric okiateer manufactureiof a chemical water conditioner or cleaniaggent

. . Ly iy - . for a violation of sub(2m), thecourt may order the manufacturer
geosnoifntr;ezcéo;lelcgg)r(\zs)lte identifiednder pafa) and of the prohibi to accept the return of the chemical water conditioner or cleaning

. . ) agentthat is thesubject of the violation and to refund the purchase
. (c) Informs each purchaser of ookits mercuric oxide batter nrice to the retailer whurchased that chemical water condi
iesof a telephon@umber that the purchaser may call to get infotioner or cleaning agent.

mationabout returning mercuriaxide batteries for recycling or (b) In lieu of or in addition to forfeitures under péa), the

properdisposal. departmenimay seek an injunction restraining any perom
(d) Informs the department and the departmenbattiral jplating this section.
resource®f the collection site identified under pé) and the (c) The department, or any district attorney upon the request

telephonenumber under pafc). of the departmentnay commence an action in the name of the
(6) LisT OF CERTIFIED BATTERIES. The department shall cem stateunder par(a) or (b).

pile and make available to the public a list of all batteries for which (d) Any action on a violation of this section may be eom

it has received certification under su®.and(3). mencedin the circuit court for the county in which the violation
(7) PeNALTIES. (a) Any person who violates sulf®) to (5)  occurredor inthe case of multiple violations by a single defend

shallforfeit not less than $50 nor more than $200. ant,in the circuit court for the county in which any of the viola
(b) Any manufacturer that submits a fraudulent certificatiotions occurred.

undersub.(2) or(3) shall forfeitnot less than $1,000 nor more than History: 1983 a. 731991 a. 15; 1995 a. 27

$10,000for each violation.

History: 1993 a. 741995 a. 227 100.285 Reduction of toxics in packaging. (1) DefFINI-
TION. In this section, “packaging component” means any individ
100.28 Sale of cleaning agents and water conditioners ualassembled part of a package, including any interior or exterior
containing phosphorus restricted. (1) Derinmions. Inthis  blocking, bracing, cushioning, weatherproofing, coaticigsure,
section: ink or label.

(@) “Chemical water conditioner” meamswater softening  (2) RESTRICTION. Except as provided in sug), a manufac
chemicalor other substance containing phosphorus intetaledturer or distributor may not sell a package, packaging material or
treatwater for machine laundry use. packagingcomponent with a total concentration of lead,-cad

(b) “Cleaning agent’ means any laundry dgt, laundry mium, mer(_:ury plus hexavalent chromium that exce_e_ds:
additive, dishwashing compoundaleanser household cleangr (&) Beginning on June 1, 1992, 600 parts per million.
metalcleaner degreasing compoundommercial cleangindus (b) Beginning on June 1, 1993, 250 parts per million.
trial cleaner phosphate compourat other substance intended to  (c) Beginning on June 1, 1994, 100 parts per million.
be used for cleaning purposes. (3) ExcePTions. (a) Before June 1, 1996, siB) does not

(2) ReSTRICTIONS;RETAIL SALES. Except as provided underapplywith respect to a package, packaging material or packaging
sub.(3), no person may sell orfef to sell at retail: componenmade from recycled materials.
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(b) Subsectior§2) does not apply with respect to a package, (3) PENALTY. Any person who violates sul§2) may be
packagingmaterial or packaging component ifigher total con requiredto forfeit not less than $100 nor more than $10,000 for
centrationof lead,cadmium, mercury plus hexavalent chromiuneachviolation.
is necessary to meet federal health or safety requirements. History: 1989 a. 335

(c) Subsectiorf{2) does not apply with respect to a package,
packagingmaterial or packaging component for whibkre is no  100.297 Plastic container recycled content. (1) DEFINI-
feasiblealternative that satisfies the limitations in s(#). TION. In this section, “plastic container” means a plastic container
(d) Subsectiotf2) does not apply with respect to lead foil purasdefined in s100.33 (1) (c)that is required to be labeledder
chasedand used on or before December 31, 1992, to wrap $d00.33 (2)
openingof a bottle that contains intoxicating liqguas defined in (2) ProHiBITION. Exceptas provided in sul{3), no person
s.125.02 (8) or to any package that contains intoxicating liquomay sell or ofer for sale at retail any product in a plastimtainer
asdefined in s125.02 (8)if the package was filled and sealed ominlessthe plastic container consists of at least 10% recycled or

or before December 31, 1992. remanufacturedmaterial, by weight beginning on January 1,
(5) NoPENALTY. A persorwho violates sul{2) is not subject 1995.
to a penalty (3) ExcepTiON. Subsectior§2) applies to a person who sells

(6) RePoRT. The department shall review théeetiveness of OF offers to sella_ product that_is a food, beverage, drug, cosmetic
subs(1) to (5) and shall report the results of the reviewluding ©F medical device and that is regulated under the fedeoal,
a recommendation of whether enforcement provisions and-perfiH'd and cosmetic acg1 USC301to 394, in a plastic container
ties should be instituted, on or before June 1, 1898)e governor ONIY if the federal food and drug administration has appraived
andto the chief clerk of each house of tagislature for distribu useof the specified recycled or remanufactured content in that

tion under s13.172 (2) 9'352'090?53;“6-;3 1993 a. 245
History: 1989 a. 3351991 a. 36 Istory: a.33p1993 a.

(1) DEeFIN- 100.30 Unfair sales act. (1) PoLicy. The practice of selling
certain items of merchandise below cost in order to afietobn
EJgeis generally a form of deceptive advertising anduafair

100.29 Sale of nonrecyclable materials.
TIons. In this section “new packaging” means packagimgjud-
ing a containgrmade from a material or a combination of mater

als not used in any packgging, exclusive of any closure or lab ercialdislocations, misleads the consumeorks back against
thatis in commerce in this state on or before M&y]?990. thefarmer directly burdens and obstructs commerce, and diverts

(3) NEw packaGING. (a) Ifthe department receives a compysinessrom dealers whanaintain a fair price policyBankrupt
plaintthatthere is not an adequate market to make recycling ofjgs among merchants who fail because of the competition of
type of new packaging economically feasible, the departmegjosewho use sucmethods result in unemployment, disruption
shallinvestigate the complaintf the department determines thalf leases, and nonpayment of taxes and loans, and contribute to an
the product has been in commerce in this state for at least 3 yggsitable train of undesirable consequences, including economic
and that the complaint is well-founded, ghall inform the depression.

manufactureor distributor of the new packagirgid attempt 0 2y pegnTions. When used in this section unlessntext
ensurean adequate market withinreasonable period through oherwiserequires:

negotiations. (a) “Average posted terminptice” means the average posted
~ (b) The department shall identify by rule a type of new packagyck price, as published by a petroleum price reporting service, at
ing for food or beverages to which all of the following apply:  which motor vehicle fuel is ééred for salet the close of business
1. After at least 3 years in commerce in this state, theretis on the determination date by all refiners avitblesalers of motor
an adequate market to make recycling oftyipe of new packag vehicle fuel at a terminal plus any excise, sales or use taxes

ethodof competition in commerce. Such practice cacses

ing economically feasible. imposedon the motor vehicle fuel or on its sale, any cost incurred
2. The department received a complaint urmer(a) about  for transportation and any other ches that are nagtherwise

the type of new packaging material. included in the average posted rack price. In this paragraph,
3. Negotiations under pafa) did not result in an adequate average’means the arithmetic mean.

market. (am) 1. With respect to the sale of cigarettes or othbacco
products, fermented malt beverages or intoxicating liquoor

ine, “cost to retailer” means the invoice cost of the merchandise

the retailer within 30 days prior to the date of saleegptace
mentcost of themerchandise to the retailevhichever is lower
lessall trade discounts except customary discounts for cash, plus
any excise taxes imposed on such merchandise or the sale thereof
100.295 Labeling of recycled, recyclable or degrad - otherthan excise taxes collected by the retaitard any cost
able products. (1) LABELING STANDARDS. The department incurredfor transportation and any other ch@s not otherwise
shallestablish standards that must be met by products in orderif@udedin the invoice cost or the replacement cost of the mer
anyperson to represent that the products are recycled, recyclaflandiseasherein set forth, to which shall be added a markup to
or degradable. The department shall establish standards thatcaker a proportionate part of the cost of doing business, which
consistent,to the greatest extent practicable, with nationwidmarkup,in the absence of proof of a lesser cost, shall be 6% of the
industry consensus standards. In developing standards, dostto the retailer as herein set forth.
departmenshallconsult with the department of natural resources 1m. With respect to the sale of motor vehicle fuel, “cost to
andthe council on recycling and consider purchasing speeificgetailer’ means the following:

tionsunder s16.72 (2) (ejand(f) and anyexisting federal stan a. In the case of the retail sale of motor vehicle fuel by a refiner
dards. The department shall give priority to establishing staRy 5 retail station owned or operated either directly or indirectly by
dards for specific products commonlyepresented as beingthe refine the refinets lowest selling price to other retailers or to
recycled,recyclable or degradable. wholesalersf motor vehicle fuel on the date of the refiseetail

(2) FaLsE ADVERTISING PROHIBITED. No person may representsale,less all trade discounts except customary discountsfir,
any product as being recycled, recyclable or degradable unlesspghes any excise, sales or use taxes imposed on the motor vehicle
productmeets standards established under @)b. fuel or on its sale and any cost incurred for transportation and any

(c) The department shall promulgatdes for determining
whetherthereis an adequate market to make recycling of ne
packagingeconomically feasible.

History: 1989 a. 335
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other chages not otherwise included in the invoicest of the cash,plus any excise taxes imposed on such merchandise or the
motor vehicle fuel, plus a markup &.18% of that amount to sale thereof other than excise taxes collected by the retailér
covera proportionate part of the cost of doibgsiness; or the any cost incurred for transportaticand any other chges not
averageposted terminal price at the terminal located closest to thiherwiseincludedin the invoice cost or the replacement cost of
retail station plus a markup of 9.18% of the average posted-terthie merchandise as herein set forth.

nal price to cover a proportionate part of the aafstloing busi (b) “Cost to retailer” and “cost to wholesaler” as defined in
nesswhichever is greater pars. (am)and(c) mean bona fide costs; and purchases made by

b. In the case ofhe retail sale of motor vehicle fuel by aretailers,wholesalers, wholesalers of motor vehicle fuel and-+efin
wholesalerof motor vehicle fuel, who is not a refinat a retail ersat prices which cannot be justified by prevailing market condi
station owned or operated either directly or indirectly by th&onswithin this state shall ndie used in determining cost to the
wholesalerof motor vehicle fuel, the invoice cost of the motoretailerand cost to the wholesalePrices at which purchases of
vehiclefuel to the wholesaler of motor vehicle fuel within 10 daysierchandise other than motor vehicle fuel are made by retailers
prior to the date of sale, or the replacement cost of the motmwholesalers cannot be justified by prevailing madeetditions
vehicle fuel, whichever is loweress all trade discounts excepin this state when they are below the lowest prices at which the
customarydiscounts for cash, plus any excise, sales or use tar@snufactureror producer of such merchandise sells to other
imposedon the motor vehicle fuel or on its sale, and any cosdtailersor wholesalers in this stat®rices at which sales of motor
incurredfor transportation and any other o@s not otherwise vehicle fuel are made by retailers, wholesalers, wholesalers of
includedin the invoice cost or replacement cost of the motonotor vehicle fuel and refiners cannot jusstified by prevailing
vehiclefuel, plus a markup of 9.18% of that amount to cover a pnmarketconditions in this state when they aedow the applicable
portionatepart of the cost of doing businesstloe average posted cost to retailers and castwholesalers specified under pgem)
terminalprice at the terminal located closest to the retail statiamd(c).
plus a markup of 9.18%f the average posted terminal price to (c) 1. a. Vith respect to the sale of cigarettes or other tobacco
covera proportionate part of the cost of doing business; whicheygbducts, fermented malt beverages or intoxicating liquor
Is greater wine, “cost to wholesaler” means, except as provided in slibd.

c. Inthe case of the retail sale of motor vehicle fuel by a perdonthe invoice cost of the merchandiedhe wholesaler within 30
otherthan a refiner or a wholesaler of motor vehicle fuel at a retdiysprior to the date of sale, or the replacement cost of the mer
station,the invoice cost ofthe motor vehicle fuel to the retailerchandiseo the wholesalewhichever is loweress all trade dis
within 10 days prior to the datd sale, or the replacement cost oEountsexcept customary discounts for cash, plus any excise taxes
the motor vehicle fuelwhichever is loweress all trade discounts imposedon the sale thereof prior the sale at retail, and any cost
exceptcustomary discounts for cash, plus any excise, sales or imrirredfor transportation and any other opes not otherwise
taxesimposed on the motor vehicle fuel or on its said any cost includedin the invoice cost or the replacement cost of the mer
incurredfor transportation and any other op@s not otherwise chandiseas hereirset forth, to which shall be added, except for
includedin the invoice cost or the replacement cost of the motsalesat wholesale betweemholesalers, a markup to cover a{pro
vehiclefuel, plus a markup of 6% of that amount to cover a propgrortionatepart of the cosbf doing business, which markup, in the
tionate part of the cost of doing business; or the average postedabsenceof proof of a lesser cost, shakk 3% of the cost to the
minal price at the terminal located closest to the retailer plusadnolesaleras herein set forth.
markupof 9.18%of the average posted terminal price tocovera p. For every person h0|d|ng a permit as a distribater
proportionatepart of the cost of doing business; whichever igefinedin s.139.30 (3)or as a multiple retailer as defined in s.
greater. 139.30 (8) with respect to that portion of the persobusiness

d. In the case of a retail sale of motor vehicle fuel bgfimer which involves the purchase and safecigarettes “cost to whole
at a place other than a retail station, théiners lowest selling saler’means theost chaged by the cigarette manufactymisre
priceto other retailers or to wholesalers of motor vehicle fuel ararding any manufacturés discount or any discount under s.
the date of the refin&s retail sale, less all trade discounts excefi89.32 (5), plus the amount of tax imposeshder s.139.31
customarydiscounts for cash, plus any excise, sales or use takeseptfor a sale at wholesale between wholesalers, a markup to
imposedon the motorvehicle fuel or on its sale and any costovera proportionateart of the cost of doing business shall be
incurredfor transportation and any other opes not otherwise addedto the cost to wholesalem the absence of proof of a lesser
includedin the invoice cost of the motor vehicle fuelwich cost,this markup shall be 3% of the céstwholesaler as set forth
shallbe added anarkup to cover a proportionate part of the cost this subdl. b.
of doing business, which markup, in the absence of proof of a 1g. With respect to the wholesale salemotor vehicle fuel
Iessercost, shall be 3% of the costtte retailer as set forth in this by a refiner “cost to wholesaler” means the refireelowestset
subd.1m. d. ling price to other retailers or to wholesalers of motor vehicle fuel

e. In the case of a retail sale of motor vehicle fuel by a personthe date of the refiner wholesale sale, less all trade discounts
otherthan a refiner & place other than a retail station, the invoicexceptcustomary discounts for cash, plus any excise, sales or use
costof the motor vehicle fuel to the retailer within 10 days pridiaxesimposed on the motor vehicle fuel or on its sald any cost
to the date of the sale, or the replacement cost of the nehtale incurredfor transportation and any other apes not otherwise
fuel, whichever is loweless all tradeliscounts except customaryincludedin the invoice cost of the motor vehicle fuel, to which
discountdfor cash, plus any excise, sales or use taxes imposedshball be added anarkup to cover a proportionate part of the cost
the motor vehicle fuel or on its sale and any @ostirred for trans  of doing business, which markup, in the absence of proof of a
portationand any other chgesnot otherwise included in the lessercost, shall be 3% of the cost to the wholesaler as set forth
invoice cost or the replacement cost of the motor vehicle fuel ito this subdivision.

which shallbe added a markup to cover a proportionate part of the 1r. With respect to the wholesale sale of motor vehicle fuel by
costof doing business, which markup, in the absence of proof@person other than a refineicost to wholesaler” means the
alesser cost, shall be 3% of the cost to the retailer as set fortfhifbice cost of the motor vehicle fuel to the wholesaler of motor
this subd1m. e. vehicle fuel within 10 days prior to the date of the sale or the
2. With respect to the sale of merchandise other than cigaplacementost of the motor vehicle fuel, whichever is lower
rettesor other tobacco products, fermented malt beverages; inttessall trade discounts except customary discounts for cash, plus
icating liquor or wine, or motor vehicle fuel, “cost to retailer"any excise, sales or use taxes imposadhe motor vehicle fuel
meansthe invoice cost of thenerchandise to the retailesr or on its saleand any cost incurred for transportation and any other
replacementost of the merchandise to the retaiVenichever is chargesot otherwise included in the invoice cost or the replace
lower, less all trade discounts except customary discofamts mentcost of the motor vehicle fuel to which shall be added a
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markupto cover a proportionate part of the cost of doing businessdinarycourse of trade or thesual conduct of the wholesdger
which markup, in the absence of proof of a lesser cost, shall be I336inessof title to tangible personal property to the purchaser for
of the cost to the wholesaler as set forth in this subdivision. purposesf resale or further processing or manufacturing.

2. With respect to the sale of merchandise other than ciga (j) “Terminal” means a motor vehicle fuel storage and distribu
rettesor other tobacco products, fermented malt beverages; inttinn facility that is supplied by a pipeline or marine vessel, from
icating liquor or wine, or motor vehicle fuel, “cost to wholesalerivhich facility motor vehicle fuemay be removed at a rack and
meanghe invoice cost of the merchandise towlmlesaleror the from which facility at least 3 refiners or wholesalers of motor
replacementost of the merchandise to the wholesaidrichever vehiclefuel sell motor vehicle fuel.
is lower, less all trade discounts except customary discounts for(k) In the case of retail sales of alcohol beverages, “trade dis
cash,plus any excise taxes imposed on the sale thereof prior to #a@nt” shall not include discounts in the form of cash or mekchan
saleat retail, and any cost incurred for transportation and any otiggte.
chargesot otherwise included in the invoice cost or the replace (L) “Wholesaler” includes every person holding a permit as a
mentcost of the merchandise as hereln“set forth. _ multiple retailer under s139.30 (8)and every person engaged in
~ (co) 1. Except as provided in sulitl, “determination date” the business of making sales at wholesale, other than sales of
:‘S tTe day preceding the day of the sale at refaihotor vehicle motor vehicle fuel at wholesale, withithis state except as fol
uel. lows:

2. If a_retailer sel!s motor vehicle fuel on a day other than the 1. In the cas®f a person engaged in the business of se”ing
day on which the retailer last purchased any megtricle fuel and hoth at wholesale and at retail, “wholesaler” applies only to the
the sale of the motor vehicle fuel by the retailer occurs no later thgholesaleportion of that business.
10days after its last purchase by the retalligtermination date” 2. Inthe case ad person holding a permit as a multiple retailer
meansany of the following dates selected by the retailer: asdefined in s139.30 (8) “wholesaler” applies to that portion of

a. The day preceding the day of tede of motor vehicle fuel the persons business involving the purchase and satigafrettes

by the retailer _ _ andto any wholesale portion of that persohusiness.
b. The day on which motor vehicle fuel was last purchased by (m) “Wholesaler of motor vehicle fuel” includes any of the fol
theretailer lowing:

~(cj) "Existing price of acompetitor” means a price being 1. A person who stores motor vehicle fuel and sells it through
simultaneouslyffered to a buyer for merchandise of like qualitys or more retail outlets that the person owns or operates.
andquantity by a person who isdirect competitor of the retailer 2. A person who acquires moteehicle fuel from a refiner

wholesalerwholesaler of motor vehicle fuel or refiner and fromy 55 sale at wholesale and stores it in a bulk storage facility other
whom the buyer can practicably purchase the merchandise. 55 retail station for further sale and distribution.

(cL) “Petroleum price reporting service” means a wholesale 3 A person engaged in the business of making saveiscit:
petroleum product price reporting service that is recognizegd, e ot motor vehicle fuel within this state.

nationwide. . . . . .
o ' 4. A person engaged in the business of selling diesel fuel if

(cm) “Refiner” means a manufacturgroducer or refiner of . yersorg sales of diesel fuel accounted for at least 60% of that

motor vehicle fuel. .]person’stotal sales of motor vehicle fuel in the previous year or

~ (d) “Replacement cost” means the cost computed as specifieghatperson did not engage in the business of selling diesel fuel

in par (am) or (c) at which the merchandise sold coblvebeen in the previous yeaif that person reasonably anticipates that sales

boughtby the retailgrwholesaler or wholesaler of motor vehicleof diesel fuel will account for at least 60% of that persdotal

fuel at any time if bought in the same quantity as the rewjilersalesof motor vehicle fuel in the current year

wholesaler’sor wholesaler of motor vehicle fugllast purchase (2m) DEFINITIONS; CONSTRUCTION. (8) When one or more

of the said merchandlse. . ~itemsof merchandise are furnished or sold in combination @ith

(e) “Retailer” includes every person engaged in the busineggcondition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a pgfivertisedall items shall be included in determining cost under
son engaged in the business of selbothat retail and at whole sup.(2) (am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suchseparatelypriced, such separate price shall abject to the
business. requirementf this section.

() With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied ta/ehiclefuel, any retailer who also sells to other retailers shall use
any merchantvho buys merchandise for resale at retail from th@ie invoice cost to other retailers in computing the selling mice
manufactureor producer thereof and to any wholesaler under pgétail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesates terms producerpoth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in patam)  selling price at retail. In the absence of sales to other retailers, the
and(c) shall both be applied, includirlge markup requirements. manufacturer'®r produce's invoice cost to wholesalers shall be

(g) “Sell", “sale” or“sold” includes any advertising orfef to  usedin computing the manufactureror produces selling price
sell or any transfer of merchandise where title is retained by tatretail as provided in sulf2) (am)and(c).
retailer,wholesalerwholesalef motor vehicle fuel or refineras  (c) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tggaphicarea by a petroleum price reporting service, they shall be

selling price of merchandise by wholesalers, wholesalers of motnsiderecbne terminal for purposes of syg) (am) 1m. a.b.
vehiclefuel, retailers and refiners under this section, all fractioRgdc.

of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer

(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary courgghiclefuel or refiner at less than cost as defined in this section
of trade or in the usual prosecution of the retal®usiness, of with the intent or déct of inducing the purchas# other mer
title to tangible personal property to therchaser for consump chandiseor of unfairly diverting trade from a competitimpairs
tion or use other than resade further processing or manufactur andprevents faicompetition, injures public welfare and is unfair
Ing. competitionand contrary to public policy and the policy of this

(i) “Sell at wholesale”, “sales at wholesale” dmcholesale section. Such sales are prohibited. Evidence of any sale of any
sales”include any transfer faa valuable consideration made intem of merchandise by any retailevholesalerwholesaler of
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motorvehicle fuel or refiner at less than cost as defined in this sec (b) No retailer or wholesaler may clatime exemptions under
tion shall be primdacie evidence of intent orfett to induce the par.(a) 1.to4. if he or she limits or otherwise restricts the quantity
purchaseof other merchandise, or to unfairly divert trade fram of such merchandise which can be purchdsedny buyer or if
competitor,or to otherwise injure a competitor he or she fails to conspicuously disclase reason for such sale

(4) PeNALTIES. Forany violation of sub(3), the department in all advertisements relating thereto and on a label or tag on such
or a district attorney magommence an action on behalf of thénerchandis@r on a placarahere the merchandise is displayed
stateto recover a forfeiture of not less than $50 nor more than $566 sale.
for the first violation and not less than $200 nmare than $2,500  (c) No person may claim the exemption under (@a7.if that
for each subsequent violation. personholds a permit under subdh.of ch. 139

(5) SeeciaL REMEDIES. In addition to the penalties under sub. (d) No retailer or wholesaler may claim the exemption under

(4), both of the followingremedies apply for a violation of sub.ﬁar-f(a)hqfstgat wholesaler or retailer holdsparmit under subch.
3): of cn.

(a) The department may issue a spegidkr as provided ins.  (7) NOTIFICATION REQUIREMENTS. (a) If a retailerwholesaler
93.18againsta retailer wholesalerwholesaler of motor vehicle Wholesaleof motor vehicle fuebr refiner lowers in good faith the
fuel or refiner requiring the person to cease and desist from-violgfice of motor vehicle fuel below thapplicable price specified
ing this section in the sale of cigarettes or other tobacco produé#gdersub.(2) (am) 1mto meet an existing price of a competjtor
fermentedmalt beverages, intoxicating liquor wine or motor theperson shall submit to the department notification of the lower
vehiclefuel. The department or a distrattorney may commence Price before the close of business on ttzg on which the price
an action on behalbf the state against a retajlevholesaler Waslowered in the form and the manner required by the depart
wholesalerf motor vehicle fuel or refiner who violates a specidln€nt.
orderissued under this paragraph to recover a forfeiture of not lesgb) Failure to comply with pafa) creates a rebuttable pre
than$200 nor more than $5,000 for each violation. sumptionthat the retailewholesalerwholesaler of motor vehicle

(b) The department or a district attorney may bring an actidipe! or refiner did not lower the price to meet the existing price of
to enjoin a violation of this section without being compelled t8 COMPpetitor _
allegeor prove that an adequate remedy at law does not exist. Ar{C) If a retailer wholesalgrwholesaler of motor vehicle fuel
actionunder this paragraph may be commenced and proseci@egefiner complies with pata), all of the following apply:

by the department or a district attorpeythe namef the state, 1. The department mayot proceed under sufb) against the
in a circuit courtin the county where the fehse occurred or in retailer,wholesalerwholesaler of motor vehicle fuel or refiner
DaneCounty notwithstanding s301.50 2. The retailerwholesalerwholesaler of motor vehicle fuel

(5m) PRIVATE CAUSEOFACTION. Any person who is injured or or refiner is immune from liability under suam).
threatenedvith injury as a result of a sale or purchase of motorHistory: 1973 c. 3101979 c. 3455.9500t0 950y, 2102 (3) (a)1979 c. 176221,

i in violati ; : ; 1981 c. 7%.17; 1983 a.189ss.13610 138, 329 (20) 1983 a. 4651985 a. 313332,
vehiclefuelin violation of sub(3) may bring an action against the;gg7," 1751993 4. 161997 4. 55

personwho violated sub(3) for temporary or permanent injunc  sub. (2) (Lm), 1983 Stats. [now (2) (K)], qualifies the term “trade discoimt’

tive relief or an action against the person for 3 times the amowdetermining‘cost toretailer” under sub. (2) (a) for sales of fermented malt beverages
i andintoxicating liquors. Sub. (2) (Lm), 1983 Stats. [now (2) (K)], is ncatahall

of gny mo_netary loss sgs@amed ar amount equal_ to $fz’ooo’prohibition against all trade discounts and does not apply to bona fide quantity dis

whicheveris greatermultiplied by each day of continu@ibla-  counts. 63 AttyGen. 516.

tion, together with costs, including accounting fees and reasonThis sectiordoesnot violate federal antitrust laws or constitutional due process.

ableattorney fees, notwithstanding8d.4.04 (1) An action under 77 Atty. Gen. 163 _

this subsection may not be brought after ﬁa@s after the date of Wisconsin'sunfair sales act — Unfair to whom?awnan, 66 MLR 293 (1983).

aviolation of sub(3). S _ o
(6) ExcepTions. (a) The provisions of this section shall not100.31  Unfair discrimination in drug pricing. (1) DerK-

applyto sales at retail or sales at wholesale where: NITIONS. In this section: _

1. Merchandise is sold in bona fide clearance sales. (a) “Drug” means any substance subje@1dJSC 353b).

2. Perishable merchandise mustsoéd promptly in order o (b) “Purchaser’” means any person who engages primarily in
forestallloss. selling drugs directly to consumers.

3. Merchandise is imperfect or damaged or is being disecontin (c) “Seller” means any person who tradeslings for resale
ued. to purchasers in this state.

4. Merchandise is soldpon the final liquidation of any busi , (2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &ér
drugsfrom the list of therapeutically equivalent drugs published

ness.
L . by the federal food and drug administration to every purchaser
age?l'cizle\{lsemhandlse is sold for charitable purposes or to rel'ﬁi/is state, with all rights and privilegeffered or accorded by the

L sellerto the most favored purchasiercluding purchase prices for

6. Merchandise is sold on contract to departments of the g@ymilar volume purchases, rebates, free merchandise, samples and
ernmentor governmental institutions. similar trade concessions. Nothiimghis subsection prohibits the

7. The price of merchandise is made in good faith to meet giwing of a discount for volume purchases.
existingprice of a competitor and is baseulevidence in the pes  (3) TresLEDAMAGES. Any purchaser damaged by violation of
sessionof the retailer wholesalerwholesaler of motor vehicle this section may bring an action against the sélieecover treble
fuel or refiner in the form of aadvertisement, proof of sale ordamagesustained by reason of such violation.
receiptedpurchase, price survey or other business record-main (4) penacties, For any violation of this section, the depart
tainedby theretailey wholesalerwholesaler of motor vehicle fuel entor a district attorney may commence an action on behalf of
or refiner in the ordinary course of trade or the usual conductifie state to recover a forfeiture of not less than $idmore than

business. $10,000for eachoffense. Each delivery of a drug sold to a-pur
8. Merchandise is sold by anyfickr acting under the order chaserata price in violation of this section and each separate day
or direction of any court. in violation of an injunction issued under this section is a separate

9. Motor vehicle fuel is sold by a personaavholesaler of oOffense.
motor vehicle fuelwho may sell the motor vehicle fuel at either (5) SpeciAL REMEDIES. The department or a district attorney
retail or wholesale. may bring an action to enjoin a violation of this sectiithout
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beingcompelled to allege or prove that an adequexteedy at law productin such a plastibottle, unless the bottle complies with the

doesnot exist. An action under this subsection may be-conabeling requirementainder sub(2). On and after January 1,

mencedand prosecuted by the department or a district attomey1992,no person may sell orfef for sale at retail in this state any

the name of the state, in a circuit court in the county where tp&sticbottle witha capacity of 16 fluid ounces or more, or a prod

offenseoccurred or in Dane Countgotwithstanding s801.50  uct in such a plastic bottle, unless the bottle complies with the
History: 1975 c. 168421, 422, 1983 a. 188189, 1993 a. 352 Iabeling requirements under SL@)

Stateand local units of government are not “purchasers” under sub. (1), and sellers
of drugsare not prohibitet?from fering or accor%ing to them pricing arrgrzgements 2. On and after ‘]_anuary 1,1993, no p_ersor_l may Selfe_“ of
thatare not made available to other purchasers. 65 Gy. 59. for sale at wholesale in this state any plastic butiile a capacity
“Most favored purchaser” under sub. (2) does not refer to purchasers ouiside \Bf at least 8 fluid ounces but less than 16 fluid ounces, or a product
consin. Thde constltutlogallty of this statute is upheld. K-S Pharmaci&sierican in such a plastic bottle, unless the bottle complies with the labeling
HomeP 15962 F2d 728(1992). ) '
omeProducts? (1992) requirements under suf2). On and after Januaty 1994, no per
. . . sonmay sell or der for sale at retail in this state any plastic bottle
tthO'33 i Plastic container labeling. (1) DEFINITIONS. In ity 5 capacity of at least 8 fluid ounces but less than 16 fluid
IS section: ) . ouncespr a producin such a plastic bottle, unless the bottle com
(a) “Beverage” means any alcohol beverage, as defined irpieswith the labeling requirements under s(&).
125.02(1), malt beverage, tea, bottled drinking wagsdefined 3. Subdivisiond.. and2. do not apply to the sale orfef to
unders. 97.34 (1) (a) soda water beverage, as defined under & ot pjastic beverage bottles or beverages in plastic bottles.
97.34(1) (b) or fruit or vegetable juice or drink which is intende (c) Sale of other plastic containerd.. On and after January

for hgmﬁ;lpct)nsumpl)(t’[on. tai in whichitem h 1, 1991, no person may sell offaf for sale at wholesale in this
(ad) “Blister pack” means a container in whichiem has a gi-eany plastic container with a capacity of 16 fluid ounces or

coveringof plastic film or preformed semirigiglastic and the 1,46 or 4 product in such a plastic contajneriess the container

coveringis af'X,?d to arigid backing. __complieswith the labeling requirements under s(@. On and
(ag) “Bottle” means a plastic container the neck of Whch after January 1, 1992, no person may sell éerdbr sale at retail

smallerthan its bodywith a screw—on or press-on lid. _in this state any plastic container with a capacity of 16 fluid ounces
(ar) “Labeling” means attaching information to or embossingr more, or a product in such a plastic containatess the cen
or printing information on a plastic container tainercomplies with the labeling requirements under $2).

(b) “Material recovery” means theuse, recycling, reclama 2. On and after January 1, 1992, no person may selfer of
tion, composting or other recovery of useful materials from solfdr sale at wholesale in this state any plastic container with a
waste,with or without treatment. capacityof at least 8 fluid ounces but less than 16 fluid ounces, or

(c) “Plastic containermeans an individual, separate, rigica product in such a plastic containenless the container complies
plasticbottle, can, jar or carton, except for a blister pack, thatugth the labelingequirements under suf2). On and after Jaau
originally usedto contain a product that is the subject of a retadry 1, 1993, no person may sell ofesffor sale at retail in this state
sale,as defined under $00.30 (2) (h) any plastic container witla capacity of at least 8 fluid ounces but

(d) “Reclamation” means the treatment of solid waste and I@$sthan 16 fluid ounces, @r product in such a plastic container
returnto productive use in a form or fouae that is diérent from unlessthe container complies with the labelimgquirements
its original form or use. undersub.(2).

(e) “Recycling” means the treatment of solid waste and its 3. Subdivisiond.. and2. do not apply to the sale orfef to
returnto productive use in a form and @use that is the same asell of any plastic bottles or any products in plastic bottles.

or similar to the original form and use. (3m) VariancEs. Upon request, the department may geant
() “Reuse” means the return of solid waste to productive uggrianceto a prohibition in sul(3) for up to one year for a type
without treatment and without changing its form or use. of plastic container The department may renewariance. The

departmentmay only grant a variance if it is not technologically
possible to label the plastic container

(4) PeNALTY. Any person who violates sul) shall forfeitnot

(g) “Sales at retailhas the meaning given in190.30 (2) (h)

(h) “Sales at wholesale” has the meaning given 198.30 (2)
@). n wh Il forfeitno

(2) LABELING RULESREQUIRED. The department shall prorul mgg;h:\: i?zgt% ft%rnizch violation. Each day of violationsit
gaterules establishing labeling requirements for plastic contaiWHiswry_ {)987 a. 293403 1989 a. 31335
ers. The requirements shall be designed to provide information ' ' '
neededby operators of material recovery programs to facilitate
the recycling, reclamation or reuse of plastic containers. The rufd0-35 Furs to be labeled. (1) No person shall sell or fefr
promuigatedunderthis subsection shall permit a manufacturer it display forsale any coat, jacket or other garment made wholly
plasticcontainers and a person who places products in plastic c8hiartially of fur without having attachetereto and conspieu
tainersto choose an appropriateethod of labeling plastic cen Ouslydisplayed a tagr label bearing in plain print in English the
tainers. The department shall make arfoef to developrules SPecief fur or pelt used therein. Thsection shall not apply to
which are consistent, to the greatest extent practicable, wichgarments as are displayed diecéd for sale or sold at a price
national industry-wide plastic container coding systems. TH less than $50.
rulesshall exempt from the labeling requirements plastic contain (2) Any person violating this section shall be punished as in
ersthat are readily identifiable because of their appearance. s.100.26 (1)

(3) ProHBITION. (a) Saleof plastic beverage bottlen and
afterJanuary 1, 1991, no person may sell terdbr sale at whole  100.36 Frauds; substitute for butter; advertisement.
salein this state a plastic bevera}ge bottle with a capacity of 8 fluigh person may use the word “butter” in any way in connection or
ouncesor more, or a beverage in such a plastic bottle, unless fgociatiorwith the sale or exposure for sale or advertisernent
bottle complies with the labeling requirements under €)0.0n  any substance designed to be ussd substitute for butteNo
andafter January 1, 1998p person may sell orfef for sale at personmay use terms such as “cream”, “creamery” or “dairy”, or
retailin this state a plastic beverage bottle with a capacity of 8 flige name or representation of any breed of daaitle, or any
ouncesor more, or a beverage in such a plastic bottle, unless #egnbinationof such words and representation, or any other words
bottle complies with the labeling requirements under &)b.  or symbols or combinations thereof commonly used in the sale of

(b) Sale of other plastic bottlesl. On and after January 1, butter unless at least 40% of the substitute is butterfat. If the term
1991,no persomay sell or der for sale at wholesale in this staté'butter” is used in connection with the name of any such product,
any plastic bottle with a capacity of 16 fluid ounces or more, oriishall be qualifiedso as to distinguish it from butter as defined
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in s.97.01 (1) Nothingin this section prohibits a person fromligramsor less per kilogram of body weight, when administered
usingthe term “light butter’or “lite butter” in the manner pro by continuous contact with the bare skin for 24 hours or less. If
videdin s.97.03 (3) (b) the department finds that available data on human experience with
History: 1983 a. 18%.329 (20) 1991 a. 11. any substance indicate resultsfdient from those obtainesh
animalsin the above named dosages or concentrations, the human

100.37 Hazardous substances act. (1) In this section; ~ datashall take precedence.

(a) “Corrosive” means any substance which in contact with (€) “Immediate container” does not include package liners.
living tissue will cause destruction of tissue by chemical action, (f) “Irritant” means any substance not corrosive wiich
but does not refer to action on inanimate surfaces. immediate prolonged or repeatambntact with normal living tis

(b) “Extremely flammable” applies to any substance whicBueWill induce a local inflammatory reaction.
hasa flashpoint at or below 20 degrees Fahrenheit as determined(g) “Label” means a display of written, printed or graphic-mat
by the Tgliabueopencup testerand “flammable” applies to any ter upon the immediate container of any substanopanm an arti
substancewhich has a flash point of above 20 degrees to & or tag attached thereto in the case of unpackaged artioles;
degreesFahrenheit, as determined by thaglfabue open cup arequirement made by or under authodfythis section that any
tester;“combustible” applies to any substance whiets a flash word, statement or other information appear on the label shall not
point above 8Qdegrees Fahrenheit to 150 degrees as determirtonsidered to be complied with unless such word, statement or
by the Tagliabue operup testerexcept that flammability or com otherinformation also appears on the outsidatainer or wrap
bustibility of solids and of the content$ self-pressurized cen per,if there is anyunless it is easily legiblgarough the outside
tainersshall bedetermined by methods as prescribed under thentaineror wrapperand on all accompanying literature where
federalhazardous substances &t (JSC 126t seq) or found thereare directions for use, written or otherwise.
by the department to be generadigplicable to such materials or  (h) “Misbranded package” or “misbranded package of a haz
containersand established by rules adoptgdthe department, ardoussubstance’means a hazardous substance in a container
which shall also define “flammable”, “combustible” andintendedor suitablefor household use, and includes a toy or other

“extremelyflammable” in accordance with such methods. article intended for use by children whether or not in package
(c) “Hazardous substance” means: form, which, except as otherwise provided under &2 fails to
1. Any substance or mixture of substances, including a toyRgara label:

otherarticle intended for use by children, whichagic, is corre 1. Which states conspicuously the name and plabasihess

sive,is an irritant, is a strong sensitizer flammable or combus of the manufacturepackey distributor or seller; the common or
tible, or generates pressure through decomposition, heat or othgralname, or thehemical name if there is no common or usual
means;jf such substance or mixture of substances may cause sume,of the hazardous substance oreath component which
stantialpersonal injury or substantial illness during or as a proxiontributessubstantiallyto its hazard, unless the department by
materesult of any customary or reasonably foresedaduhglling rule permits orrequires the use of a recognized generic name; the
or use, including reasonably foreseeable ingestion by childrersignal word “DANGER” on substances which are extremely

2. Any substances which the department by rule finds, pdi@mmable,corrosive or highly toxic; the signal wortARN-
suantto sub.(2) (a) meet the requirements of sulid. ING” or “CAUTION" on all other hazardous substance“s; an

2m. Any substance included under s(@.(e) 2. aﬁlrm%tl\{fa statement 9f tpe principal ha"zarfis, such as flam
3. Any radioactivesubstance, if, with respect to such -submaIOIe . Combustlble_ , "\apor harmfu! ! Caqse_:sburns ’
stanc'easu}éed in a particular clas’s 6f article cf)r as packaged geosorbedthrough skin” or similar wordingiescriptive of the
de artmenﬁetermir?es by ruléhat the substance ispﬁui‘en?l ' tIl?§zard;precz_autlonary measures describing the action to be fol
hagardous to require Iabyelin accordance with this sectio)rg inlowed or avoided, except when modifibg rule of the department
orderto protect t?le ublic heglth pursuanto sub.(2); instruction, when necessary or appropriate,

p p e ] _ for first—aid treatment; the word “poison” for any hazardsuis

4. Any toy or other article intended for use by children whicktancewhich is highly toxic; instructions for handling and storage
the department by I_‘ule determlnes in accordance with this -Secwrbackages which require Specia| Cmreandhng or Storage; and
to present an electrical, mechanical or thermal hazardammti@in  the statement “Keep out of the reach of children”, or its practical
atoxic substance either in or on the toy or other article. equivalentor, if the article is intended for use loildren and is

5. Except as otherwise provided in this section, “hazardonet a banned hazardous substance, adequate directions for the
substance’does not apply to pesticides subjectst94.67to  protectionof children from the hazard; and
94.71, to foods, drugs and cosmetics, to bullets or ctinemuni 2. On which any statements required under subcare
tion, or gun powder foreloading ammunition, nor to substancegycatedprominently and are in the Engliinguage in conspieu

intendedfor use as fuels when stored in containers and used in i and legible type in contrast by typographayout or color
heating,cooking or refrigeration system of a house, nor doesyiith other printed matter on the label.

include any source material, special nuclear materialbpt « - - ; ; ;
productmaterial as defined ithe atomic engly act of 1954, as (_hmz Pr_actltl_oner has the “meanlng given |r9€1.91 (19').
amendedand regulations of the nuclear regulatory commission () “Radioactive substance” meansuabstance which emits
undersuch act. Ionizing radiation.

(d) “Highly toxic” means any substance which falls within any (i) "Strong sensitizer” meanssabstance which will cause on
of the following categories: Produces deatthin 14 days in half normalliving tissue, through an algic or photodynamiprocess,
or more of a group of 10 or more laboratory white rats each weighYPersensitivity which becomesident on reapplication of the
ing between 200 and00 grams, at a single dose of 50 milligramsamesubstanceand which is designated as such by the depart
or less per kilogram of body weight, when orally administered; §ient: Before designating any substance as a strong sensftezer
producesdeath within 14 days in half or more of a group of 10 &{€Partmentipon consideration of the frequency of occurrence
more laboratory whiterats each weighing between 200 and 30@f1dSeverity of the reaction, shall find tithe substance has a-sig
gramswhen inhaled continuously for a period of one hour or le§&icant potential for causing hypersensitivity o
atan atmosphere concentration of 200 parts per million by volume(k) “Toxic” applies to any substance, otiiean a radioactive
or less of gas or vapor or 2 milligrams per liter by volume or le§gbstancewhich has the capacity to produce personal injuily-or
of mist or dust, provided such concentration is likely to be encoutfss to persons through ingestion, inhalation, or absorption
teredby persons when the substance is used in any reasondigughany body surface.
foreseeablenanner; or produces death within 14 daybalf or (Im) (a) An article may be determined to presenekattrical
moreof a group of 10 or more rabbits tested idosage of 200 mil hazardif, in normal use or when subjected to reasonably foresee
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abledamage or abuse, its design or manufacture may cause fEsoknown agertiary pentyl nitrite), 3—methyl-2-butyl nitrite,
sonalinjury or illness by electric shock. 2, 2-dimethylpropyl nitrite (also known as neopenty! nitrite) and
(b) An article may be determingd present a mechanical haz mixturescontaining more thaf% of 1-pentyl nitrite, 2-pentyl
ardif, in normal use or when subjected to reasonably foreseeabiiéite, ~ 3-pentyl  nitrite, ~ 2-methyl-1-butyl  nitrite,
damageor abuse, its design or manufacture presents an unreasorinethyl-1-butyl  nitrite,  2-methyl-2-butyl  nitrite,
ablerisk of personal injury or illness from any of the following:3-methyl-2-butyhitrite or 2, 2-dimethy! nitrite.
1. Fracture, fragmentation or disassembly of the article. c. Ethyl chloride and ethyl nitrite.
2. Propulsion of the article, or any partaccessory of the arti d. Any toy containing elemental mercury
cle. 3. Subdivisionsl. and2. do not apply to the sale or distribu
3. Points or other protrusions, surfaces, edges, openingdion of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chloride
closures. as prescriptiondrugs obtained from, or pursuant to a valid-pre
4. Moving parts. scriptionor orderof, a practitioner while acting in the course of
; . . _professionapractice.
5. Lack or insuficiency of controls to reduce or stop motion. .
6. Self-adhering characteristics of the article () The department may by rule prescribe the methods of sale
' o : ‘ i : of hazardous substances, including but not limited to glues,
7. Aspiration or ingestion of the article, or any part or accegementsand hobby kit fuels, and may regulate thanner of dis
sory of the arp_cle. _ play and restrict access by the general public to hazardods sub
8. Instability of the article. stances.
~ 9. Any other aspect of the artictetlesign or manufacture  (g) The department may by rule prescribe package safety stan
includingthe capabilityof producing sounds at a level of 138 decidards,including type of package material and safety closures for
belsor higher hazardousubstances and pesticides, and may prohibit the sale of
(c) An article maybe determined to present a thermal hazartbncomplyingor defective packages.
if, in normal use or when subjected to reasondtigseeable  (h) The department may by rule limit or ban the use of any
dama_ge)r abuse, its d_es_lgn or manufacture presents an unreasagredient or combination of ingredients in amgzardousub
able risk of personal injury or iliness because of heat as frosganceif it finds such action necessaryadequately protect the
heatedparts, substances or surfaces. public health and safety
(2) (@ Whenever in the judgment of the department such (3) Thefollowing acts and the causing thereof are prohibited:
actionwill promote the objectives of this section by avoiding or (a) The sale, or ééring or exposing for salef any misbranded
resolvinguncertainty as to its application, the department may Byckageof a hazardous substance.
rule declare to be a hazardous substance, for the purposes of thj

; b . f sub hich it i ) The alteration, mutilation, destruction, obliteration or
section,any substance or mixture of substances which it findsy, 5y al0f the whole or any part of the label of, or the doing of any
meetsthe requirements of sufl) (c) 1.

) ) ) .other act with respect to, a hazardous substance, if suistdaoe

(b) If the department finds that the requirements of this sectigifile the substance is held for sale, and resoltae hazardous
arenot adequate for the protection of the public health and safgpstancéveing in a misbranded package.
in view of the special hazards presented by any particular hazard c) The sale, or déring or exposing for sale of a hazardous
ous substance, it may by rule establish such reasonable variatj tancén a reused food, drug or cosmetic containén arcon

or additional requirements as it finds necessary for the protectigiher which though nof reused containeis identifiable as a
of the public health and safety food, drug or cosmetic container by its labeling or by ottlenti

(c) If the department finds that, because of thedfitee pack fication. The reuse of a food, drug or cosmetic container as-a con
age involvedbr because of the minor hazard presented by the sifiner for a hazardous substance shall be deemed to be an act
stancecontained therein, or for other good andisigit reasons, which results inthe hazardous substance being in a misbranded
full compliance with the labeling requirements otherwise applicgackage.
ble under this section is impracticable or is not necessaréor (d) The sale or déring for sale ofany hazardous substance
adequateprotection of the public health and safétynay exempt  ontraryto this section or to any rule or order of the department
suchsubstances from these requirementshe extent it deter icq\\edunder this section.
minesto be consistent with adequate protection of the publlc () The sale or éring for sale, in violation of this section, of

healthand safety any article or substance which is a hazardswisstance within the

(d) The department may by rule prohithie sale of a hazardous inaof thi ; he f Ih
substancdf it finds that notwithstanding cautionary labeling thamggnllg%%ét fefs?tlon or the federal hazardous substancessact (

is or may be requirethe degree or nature of the hazard involve -
in the presence or use sfich substance is such that the public. (4) The department magpply to any court of competent juris
healthand safety cannly be protected by keeping such substangtg:tlon for a temporary or permanent injunction restraining any

L rsonfrom violating sub(3); irrespectiveof whether or not there
out of the channels of commerce in this state. existsan adequate remedy at law

(€) 1. The department may summarily ban the sale or distribu (5) If the department has reasonable cause to believe that any

tion of any hazardous substance or article if it finds thah#zard AR : : oo
; ; stancés in violation of this section or poses an imminent haz
to public health or safety is so great that such hazard should i%l)to public health o safetjt may deIiverF:o the owner or custo

be permitted to continue. Thaepartment shall follow the proce dian thereof an order prohibiting the sale or movemerguzh

durespecmeq n $93.18 (3) . . substanceuntil an analysis or examination has been completed.
2. In addition to subdL. and except as provided in suBd. gychholding order isiot efective for more than 14 days from the

all of the following are hazardous substanqesssess such atime of delivery thereof. The substance described insagh

degreeof hazard that adequate cautionary labeling cannatibe - o|ging order may not be sold or moved for any purpose without

tenand may not be sold or distributed: . ~ theapproval of the department. If the department, after analysis
a. Propyl nitrite, isopropyl nitrite and mixtures containingr examination, determines that the substance described in such
propyl nitrite or isopropy! nitrite. orderis not in violation othis section, it shall promptly notify the

b. The nitrous acid esters of all alcohols having the formutavner or custodiarthereof and such notice shall terminate the
of 5 carbon atoms, 12 hydrogen atoms and one oxygen atoohdingorder If the analysis or examination shows that the sub
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite, stances in violation of this section, the owner or custodian thereof
2-methyl-1-butyhitrite, 3—-methyl-1-butyl nitrite (also known shallbe so notified in writingvithin the efective time of the hold
asisoamyl nitrite or isopentyl nitrite), 2—methyl-2-butyl nitriteing order Upon receipt ofuch notice the owner or custodian may
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disposeof the substance only as authorized by dbpartment. (c) “Fabric” means any material woven, knitted, felted or

The owner or custodian of the substance or article may within dherwiseproduced from or irtombination with any natural or

daysof receipt of such notice petition for a hearing as provided syntheticfiber, film or substitute therefor which is manufactured

s.93.18 or designedor use and may reasonably be expected to be used in
(6) Nothingin this section shall &ct theapplication of any any product or to cover any product.

law of this state specifically regulating any substance regulated by(d) “Federal act” means the federal flammafalerics act15

this section. USC1191et seq.

(7) Any manufacturerdistributoror retailer of a misbranded  (e) “Furnishing” means any type of furnishing made in whole
or banned package containing a hazardous substance shallprdn part of fabric or related material and whichrianufactured
demandof any person purchasing such products from ithéf or designedor use and may reasonably be expected to be used in
packages misbranded at the time of sale or banned, repurchaseround homes, fifes or other places of assembly or accommo
suchproduct and refund the full purchase price thereof to the pdation.
chasemaking the demand for refund. If the purchaser is requiredf) “pProduct’ means any article of wearing apparel, fabric or
to return the produdb the manufacturedistributor or retailer as fyrnishing,including tents, awnings and knapsacks.
e S o e () "Related matrial means papplasic. ubbersynhei
its ret y y film or synthetic foam which is manufactured or designed for use
IS return. , , , , or which may reasonably be expected to be used in or on any prod

(8) Whoeverviolates this section may be fined not more thagt.

$5,000 or imprisoned not more than one yirdhe county jail or (2) STANDARDS OF FLAMMABILITY. The department may by

both. . o

History: 1975 c. 94.91 (10) 1975 . 17: 1983 a. 18%s.140 141, 329 20) "Ul€ prescribe standards of flammability thetve been promul
1991a. 391993 a. 341995 a. 225448, gatedpursuant to the federal act.

Federalpreemption—The consumer product safety of 1976 and its fefct on (3) PROHIBITED ACTS. NO person may manufacture for sale,

Wisconsinlaw. 1977 WLR 813. sell or offer for sale in this state any furnishing, product, fabric or

. o~ Y relatedmaterial in violation of this sectiaor of any standards or
100.38 Antifreeze. (1) DeriNITIoN. “Antifreeze” includes rylesadopted by the department unties section, or which fails
all substances intended for use as the cooling medium, or to®@onform with applicable standards under the federal act.
addedto the cooling liquid, in the cooling system of intercain (4) RuLes. In addition to standards of flammabilitthe

bustionenginesin order to prevent freezing of the cooling liquid e 3 tmenmay by rule prescribe labeling requirements that have
or to lower its freezing pomt._ . . beenestablished by rules promulgated pursuant to the federal act,
(2) ADUuLTERATION. An antifreeze is adulterated if: andmay ban the sale of any product or material if it finds that its

(@) It consists in whole or in part of any substance which wilammability is such as to constitute a clear and present hazard to
renderit injurious to the cooling system of an internambustion personakafety or property

engine,or . ) (5) REMOVAL FROMSALE. The department may summarily ban
(b) 1t will make theoperation of an engine dangerous to thghe sale or distribution of any furnishing, fabric, prochraelated

user;or materialif it finds that the hazard of flammability is so great that
(c) lts strength, quality or purity falls below the standards repuch hazard shoulibt be permitted to continue prior to the time

resented. ahearing can be held. The department shall follow the procedure
(3) MisBRANDING. An antifreeze shall be deemed to be-migspecifiedin s.93.18 (3)

brandedif: History: 1975 c. 17.

(a) Its labeling is false or misleading in any particular; or

(b) When in package form it does not bear a label containi#§0.42 Product safety. (1) DerINITIONS. In this section:
thename and place of business of thenufacturerpacker seller (a) “Aircraft” has the meaning given underl$4.002 (3)
or distributor together with an accurate statement of the quantity () “Boat” has the meaning given undeB8.50 (2)
of the content in terms of weight and measure owtitside of the (c) “Consumer product’ means any artice component part

packagepr _ thereof,produced or distributed for sale, or sold to consumers for
(c) It does not bear a statement warning of any hazard ef syarsonaluse, consumption or enjoyment in or around the home,
stantial injury to human beings which may result from they for recreational or other purposes; but doesinclude bullets
intendeduse or reasonably foreseeable misuse of the antifreegegther ammunition, or gun powder for reloadmmmunition,
andwhich complies with the requirements ofl80.37 motor vehicles or motowvehicle equipment, aircraft or aircraft
(5) InspecTiON. The department shall enforttés section by equipmentpoats or marine equipmepgsticides, hazardous sub
inspection,chemical analyses or any other appropriate methgthncesfood and drugs, includingnimal feeds and drugs, or
andthe departmentay promulgate such rules as are necessassher products to the extent thtitey are regulated under other
to effectively enforce this section. stateor federal laws, or the state is specifically preempted from
(6) ENFORCEMENT. It is unlawful to sell any antifreeze whichfurtherregulation under federal law
is adulterated or misbrandeth addition to the penalties provided (d) “Drug” has the meaning given unde#§0.01 (10)
under sub(7), the department may bring an action to enjoin viola () “Federal act” means the federal consumer product safety
tions of this section. act,15 USC 205%t seq.

(7) PenaLTY. Any person violating this sectionay be fined “ " ; ;
not less than $50 or not more than $500 for eafemsé. (f) “Food" has the meaning given unde®s.01 (6)

History: 1971 c. 405.93; 1979 c. 89342 (g) “Labeling” means all labels and other written, printed
' T ' graphicmatter oror attached to or accompanying any consumer
100.41 Flammable fabrics. (1) DeriNiTiONs. In this see product. _ _ _
tion: (h) “Motor vehicle” has the meaning given unde840.01
(a) “Article of wearing apparel’ means angstume or article (35)_' o ) )
of clothing worn or designed to be worn by individuals. (i) “Pesticide” has the meaning given unded467 (25)

(b) “Clear and present hazard” means a hazard found by thg2) SaFeTy STANDARDS. Thedepartment may by rule adopt
departmento constitute alemonstrable danger to human safetgonsumer product safety standards that have pesmmulgated
life or property pursuanto the federal act.
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(3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (@) The tainerand used in the heating, cooking, or refrigeration system of
departmentay summarily ban the salearfy consumer product a house.
manufacturedsold or distributed in violation of this section or any (g) “Labeling” means all labels and other written, printed,

rule adopted under th&ction or which presents an unreasonablgaphicmatter upon any household substance o its package
risk of injury or imminent hazard to the public health, welfare a&companying;uch substance. '

safety. Any such product may be summarily banned notwith ) y ) . ) N
standing the existence of applicable safety standar@stion (h) "Package” means the immediate container or wrapping in

takentoward the development or adoption of a standard. THihich any household substance is contained for consumption, use
departmenshall follow the procedure specified in98.18 (3) ~ OF Storage by individuals in or about the housekwid, for pur

(b) If the department determines that a product presents a Sii)@esof labeling conventional packaging under @, includes

stantialhazard or risk of injurythe department magfter notice outer container or wrapping used for retail display of.any such
and opportunity for hearing under 83.18 order the manufac substance to consumerghe term does not apply to shipping-con

turer, distributor or retailer of such product: tainersor wrappings used sole_ly for thensportation of house
hold substances in bulk guantity to manufacturers, packers, or

1. To bring such product into compliance witiquirements  qcessorsor to wholesale or retail distributors thereof, or to-con
of applicable consumer product safety standaasecall such .

. X ) inersor wrappings used by retaildsship or deliver household
productor to repair any defects in products which have been so %rbstanceiao consumers, unless they are the only containers or

2. To replace such product with a like equivalent product wrappingsused to ship or deliver the household substance to the
which complies with applicable consumer product safety-stafgynsumer.

dardsor which does not contain the defect; or (i) “Pesticide” has the meaning given unded467 (25)

3. To refund the purchase price of the product. (i) “Special packaging” means packaging designed ofr con

(4) PROHIBITED ACTS; ENFORCEMENT. NO PErSON may < ictecto make it significantly dffcult for children under §ears
manufacture,sell or distribute for sale any consumer produ%

which is not in compliance with applicable consumer producy %ge tt? <t)pen or ot;ta_untgxtltr:] or .hafmtf;:.' amount of trt')‘le htc_)use but

safetystandards under the federal act or rofethe department, | '0.c SUbstance contained tnerein within a réasonable time, bu

or which has been banned as a hazardous prodoetiered from Which may be readily opened by normal adults.

saleby the department. No person may fail or refuse to comply (2) PACKAGING STANDARDS. The department may bsule

with an order under sukB) (b) or any other rule or order underadoptspecial packaging standards that have hgemulgated

this section. In addition to other penalties and enforcement procgursuanto the federal act.

dures,the department may apply to any court of competentjuris (3) CONVENTIONAL PACKAGING EXEMPTIONS. (@)  The

diction for a temporary or permanent injunction restraining amanufactureior packerf a household substance subject to spe

personfrom violating this section or rules adopted under this S€al packaging standards mags necessary to make sigib

tion. stanceavailable toelderly or handicapped persons unable to use
(5) ExempTiONS. Except with respect to a consumer produgiuchsubstances when packaged in compliance with such stan

which is thesubject of a temporary or permanent injunction or afards, package any household substances subject tostash

order of the department banning its manufacture, sale or distrigidrdsin conventional packaging ofsingle size which does not
tion, sdub.(4) dogsnot app:ly to any pers(or; V\:(h(I:)] h(f)l(és a fertiﬁcatﬁomplywith such standard if:
issuedin accordance with section 14 (a) of the federal act to the :
effectthat such consumer product conforms to all applicable co& L l;l’ he manhqficturer Fr p_e':ﬁker ell_lsobsluppt)llez Sléch sug stance
sumerproduct safety standards under such act, unless such pe difickages which comply wi app Icable s an. aras, :?m —
knowsthat such consumer product does not conform; or to any 2. The packages bear conspicuous labeling stating: “This
personwho relies in good faith on the representation of tHeackagefor households without young children”, or such other
manufactureor distributor of such product that the product is nditatementis may be prescribed under applicable standards.
subjectto an applicable safety standard under the federal act.  (b) If it is determined that a household substance packaged in
. 558?22:8)11%7853 cé 1178 915937279%2%?%%% ;9513& Gg-8205-2202 (51) (a)1983 a27 noncomplyingpackage is not aldseing supplied by the manufac
Federalpreemption—The consumer product safety of 1976 and its fefct on tqreror packer in popular Size packages which comply W'_th spe
Wisconsinlaw. 1977 WLR 813. cial packaging standards, the department may by special order
requirethe manufactureor packer of such substance to package

10043 Packaging standards; poison prevention. it exclusively inspecial packaging complying with applicable
(1) DEFINITIONS. In this section: standards. . . ,
() “Cosmetic” means articles other than soap, applied to the(€) A household substanceybject to special packaging stan

humanbody or any part thereof for cleansing, beautifying; prélards,which is dispensed pursuantdcrescription of a physi
moting attractiveness, or altering the appearance, or any compn. dentist, or other licensed medical practitioner iepold in

nent of any such article. conventionalor noncomplying packages whelirected in such
(b) “Drug” has the meaning given unders0.01 (10)and Prescriptionor requested by the purchaser
includesanimal drugs. (4) PROHIBITED ACTS; ENFORCEMENT. (&) No person may
(c) “Federal act’ means the federal poison prevention packdg@nufacturedistributeor sell any household substance which is
ing act, 15 USC 147%t seq. not packaged in compliance with applicable special packaging
(d) “Food” has themeaning given under §7.01 (6) and standardsinder the federal act or rules of the department. No per
includesanimal feeds. sonmay violate this section or any rule or order issued under this

(e) “Hazardous substance” has the meaning given undersg(.:t'on' ) o
100.37(1) (c) (b) The department may summarilgin the sale or distribution

(f) “Household substance” means any substance customaﬂ]( ny house_hold s_ubstance whisfsold or oﬂer_ed for sale in .
produceddistributed for sale, or sold to individuals fmmsump  Violation of this section or of any rules or order issued under this
tion or use in or about the household, or which is customarily k§§ction- The department shall follow the procedure specified in
or stored by individuals in or about the household, and which§s93.18 (3)
ahazardous substance, a pesticide, a food, drug or cosmetic, or @) The department may apply to any court of compéueist
substance intended for use as fubEnstored in a portable cen diction for a temporary or permanent injunction restraining any

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/93.18(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/93.18
https://docs.legis.wisconsin.gov/document/statutes/1999/100.42(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.42(4)
https://docs.legis.wisconsin.gov/document/acts/1975/117
https://docs.legis.wisconsin.gov/document/acts/1977/106
https://docs.legis.wisconsin.gov/document/acts/1977/106,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/146
https://docs.legis.wisconsin.gov/document/acts/1985/146,%20s.%208
https://docs.legis.wisconsin.gov/document/statutes/1999/450.01(10)
https://docs.legis.wisconsin.gov/document/usc/15%20USC%201471
https://docs.legis.wisconsin.gov/document/statutes/1999/97.01(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.37(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.43(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.67(25)
https://docs.legis.wisconsin.gov/document/statutes/1999/93.18(3)

100.43 MARKETING; TRADE PRACTICES Updated 99-00Wis. Stats. Database 40

personfrom violating this section, or any rule or order issued2 USC 7671(3) or a class lbubstance, as definedd@d USC 7671
underthis section. (4).

History: 1975 c. 17,1977 c. 106.15; 1977 c. 2721983 a. 18%.329 (20) 1985 (dm) “State agency" means anyfioé, department, agency
a.146s.8. institution of higher educatiorgssociation, society or other body

e . in state government created or authorized to be created by the con
100.44  Identification and notice of replacement part stitution or any law which is entitled to expend moneys appropri
manufacturer. (1) DEFINITIONS. In this section: ~atedby law including the legislature and the courts, thiedhsin
(a) “Motor vehicle"means any motor-driven vehicle requireHousing and Economic Development Authgrite BradleyCen

to be registered under cB41or exempt from registration underter Sports and Entertainment Corporation, the University ist W
s.341.05 (2) including a demonstrator or executive vehicle n@onsinHospitalsand Clinics Authority and the Mtonsin Health
titled ortitled by a manufacturer or a motor vehicle dedlstotor  and Educational Facilities Authority
vehicle” does not mean a moped, semitrailer or trailer designed for(e) «Trajler refrigeration equipment” means mechanical vapor
usein combination with a truck or truck tractor compressionrefrigeration equipment used to cool teiler

(b) “Replacement part” means a replacement for any of t@esignedor carrying property wholly on its own structure dod
nonmechanicatheetmetal or plastic parts that generally constipeingdrawn by a motor vehicle.

tute the exterior of a motor vehicle, including inner and outer pan (2) DISTRIBUTION OF MOBILE AR CONDITIONERS. (a) A

els. manufactureor distributor may not distribute for sale in this state
(2) IDENTIFICATION ONREPLACEMENTPART. A replacement part a mobile air conditioner that contains ozone—depleting refrigerant

that is not made by or fom person who manufactures motogndthat is original equipment in a new motor vehicle.

vehiclesshall have the logo or name of the manufacturer of the (b) The department may waive the application of @@tto a

replacemenpart afixed to orinscribed on the replacement part P ; ;
Thelogo or name shall be placed on the replacement pérato gﬁ\gx}i‘ggtgﬁpﬁ{eg!stnbutor for a period of one year if anytbé

o the extent practicable it is visible after installation. 1. All substitutes for ozone—depleting refrigerant are toxic

(3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Jant  andiheir use is not safe for consumers, industry or the environ
ary 1,1993, no person may sell in this state or deliver for sale[ﬁbm

this state a replacement part that ismeide by or for a person who

manufacturesnotor vehicles unless the replacement part identj,, 2- Substitutes foozone—depleting refrigerant are not avail
fiesits manufacturer as required under s@). ablein suficient quantities for the manufacturer or distributor to

(4) PeNALTY. Any person who violates sul§3) may be comply with pat (a).

requiredto forfeit not more than $500 for each violation. Each dgy - AAn acceptable mobile air conditioner cannot be manufac
of violation constitutes a separatdenfse. at}flredln suficient quantities for the manufacturer to comply with

(5) ENFORCEMENT. For any violation of sut(3), the depart par.(a) and the progress made by the manufacturer or distributor

: behalf of the state. bri fon i " toward complying with par(a) is comparable with the progress
mentmay on benalt of the state, bring an action in any court 4o yepy other manufacturers and distributors toward complying
competenijurisdiction for the recovery of forfeitures authorize

undersub.(4), for temporaryor permanent injunctive relief and ith pat (a).

for any other appropriate relief. The court may make any order or(3) SALE O'iIREF;';ERANT" (a) After Ddecelm_ber 3}’. 1990, no
judgmentthat is necessary to restore to any person any pecuni%?cyrsonmay ﬁel d_or I rto ﬁ'e anyazor;ng— ep en(rj]g rle _ngerafn_t in
losssufiered because of a violation of sgB) if proof of theloss @ container holding less than 15 pounfiszone—depleting refrig

is shown to the satisfaction of the court. erant. _
History: 1991 a. 176 (b) No person may sell orfef to sell new or reclaimed ozone—

depletingrefrigerant for use in a mobile air conditioner otrailer
100.45 Mobile air conditioners. (1) Derinmions. In this  refrigerationequipment except to one of the following:

section: 1. A person who intends to resell the ozone—depleting refrig
(a) “Approvedrefrigerant recovery equipment” means equipfrant. . ) .
ment that the department or an independent standasting 2. A person who holds an annual registration certifioatéer

organizationapproved by the department determines will minsub.(4) (h).
mize therelease of ozone—depleting refrigerant when the equip (c) No person may &ér to sell, sell or otherwise transfaos
mentis used to transfer ozone-depleting refrigerant from mobéessiorof ozone—depleting refrigeratiiat was removed from a
air conditioners into storage tanks. mobile air conditioner but has not been reclaimed unless all of the
(ad) “Approved refrigerant recycling equipmentheans following apply:
equipmenthat the department or an independent standards test 1. The person or another person uses approved refrigerant
ing organization approved by the department determines will traatovery equipmentto remove the ozone—-depleting refrigerant
ozone—-depletingefrigerant removed from mobile air condi  from mobile air conditioners.
tionerso that the ozone-depleting refrigerant meets the standardp  The person provides to the departmepon request the
of purity for recycled refrigerant from mobile air conditionerggentity of each person to whom it sells or otherwise transfers pos
establishedinder sub(5) (a) 1. S sessiorof the recovered ozone-depleting refrigerant.
(ag) “Distributor” has the meaning given in24.8.0101 (6) 3. The person informs eagferson to whom it sells or other
(ar) “Manufacturer” has the meaning givéms.218.0101 wise transfers possession of the ozone—depleting refrigérant
(20), except that, if more than one person satisfies the definitigie ozone-depleting refrigerant has not been reclaimed and, if the
in s.218.0101 (20with respect to a motor vehicle, “manufac ozone-depletingrefrigerant has not been recycled, thhe
turer” means the person who installs thebile air conditioner ozone—-depletingefrigerant has not been recycled.
thatis in the motor vehicle when the motor vehicle is distributed 4 A of the recovered ozone-depleting refrigerant is-con

for sale in this state. veyedin a safe and timelynanner to a refrigerant reclamation

(b) “Mobile air conditioner” meansnechanical vapor com facility that is recognized by the department or to a person who
pressiorrefrigeration equipment used to cool the driver or passeiblds an annual registration certificate under s@. (h) for
gercompartment of a motor vehicle. recyclingand reuse or resale.

(c) "Motor vehicle” has the meaning given ir840.01 (35) (4) Servicing. No person, including a state agenopy per

(d) “Ozone-depleting refrigerant” means a substance usedanm motor vehiclerepair that releases or may release ozone-
refrigerationthat is or contains a class | substance, as deiiimeddepleting refrigerant from a mobile air conditioner or trailer
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refrigerationequipment or may install or service a mobile air-corcertificateis required under this section without holding a regis
ditioner or trailer refrigeration equipment that contains ozonetration certificate. Payment of the registration fee suighaoes
depletingrefrigerant unless all of the following apply: notrelieve the applicant from any other civil liability thrasults
(a) The person does not use ozone-depleting refrigerant f@m Vi(:)lations of this section, but does not constitute evidence of
cleaningpurposes including to clean the interarexterior sur @ violation of law
facesof mobile air conditioners drailer refrigeration equipment. (6) PENALTIES. (@) Any person who violatgs SL(B) shall be .
(b) Whenever the person removes ozone-depleting refrigerfgfjuiredto forfeit $1,000. Each motor vehicle distributed in
from a mobile air conditioner or trailer refrigeration equipmenyiolation of sub.(2) constitutes a violation.
the person pumps the ozone-depleting refrigerant snoage (b) Any person who violatesub.(3) shall be required to forfeit

tanks. notless than $50 nor more than $1,000. Each sale in violattion
(c) The person or another perstoes one of the following SUP-(3) constitutes a violation. _ _
with any used ozone-depleting refrigerant; (c) Any person who violates sul@:) shall be required to forfeit

1. Recycles the usedzone-depleting refrigerant usingnotless than $50 nor more than $1,000. Each reapatallation

approvedrefrigerant recycling equipmertt the establishment OF S€rvicing in violation of suki4) constitutes a violation.
wherethe ozone—depleting refrigerant is removed or at anothefiSt"y: 1989 a 2841991 a. 971993 a. 2431997 a. 27165 1999 a. 31
locationand either reuses the recycled ozone-depleting refriger

antin servicing a mobile air conditioner or trailefrigeration 100.46 Energy consuming products. (1) ENERGY CON-
equipmentor sells or otherwise transfers possession of tI#€RVATIONSTANDARDS. The department may by rule adepegy
recycledozone—depleting refrigerant for conveyance to a refrigetyonservatlorstandardmr products that have been established in
antreclamation facility that is recognized by the department. or promulgated undet2 USC 62910 6309

2. Removes the used ozone-depleting refrigerant using(2) PROHIBITED ACTS; ENFORCEMENT. No person may sell at
approvedrefrigerant recovery equipment and sells or otherwiggtail, install or cause tbe installed any product that is not in eom
transferspossession of the recovered ozone-depleting refriger@fiftnce with rules promulgated under . In addition to other
in compliance with sul{3) (c). penaltiesand enforcement procedures, the department may apply

(d) The individuals who use the equipment under(pghave 0 @ court fora temporary or permanent injunction restraining any

the qualifications established under s(b). (a) 2. p"ﬁzg?;_rolrggglglﬂ'fg a rule adopted under s{b).
(e) The person does not knowingty negligently release Note:1993 Wis. Act 414 which creates this section, contains extensive exptan

ozone-depletingefrigerant tahe environment, except for mini atory notes.

mal releases that occur durindcefs to recover or recycle ozone-

depletingrefrigerant removed from mobile air conditioners 0100.47 Sales of farm equipment. (1) DerINITION. In this

trailer refrigeration equipment. section,“farm equipment” means a tractor or other machinery
() The person inspects arifinecessaryrepairs mobile air usedin the business of farming.

conditionersor trailer refrigeration equipment that leaks or is sus (2) SareTy EQUIPMENTREQUIRED. No person in the business

pected of leaking before putting additional ozone-depletingf selling farm equipmennay sell farm equipment unless, at the

refrigerantinto those mobile air conditionees trailer refrigera time of sale, the farm equipment is equipped with all of the fellow

tion equipment. ing:
(h) The person holds amnual registration certificate from the  (a) A power takedfmaster shield, if a tractor

department. (b) A power takedfdriveline shield extending to the 2nd uni
(5) DeparRTMENT DUTIES. The department shall do all of theversaljoint, if farm equipment powered by a tractor

following: (c) Lights andreflectors meeting the applicable requirements
(@) Promulgate rules for the administration of this sectiamnderch.347, if farm equipment that can be operated on a-high

including establishing all of the following: way.

1. A standard of purity for recycled refrigerant from mobile (d) A slow moving vehicle emblem meeting standards and
air conditioners that is based on recognized national industry stapecificationsestablished under 847.245 if farm equipment
dards. thatcan be operated on a highway

2. Qualifications, which may include training or certification (3) DiscLosure. If farm equipment subject to su2) (b) is
requirements,for individuals who use approvetkfrigerant equippedwith a power takedfhield that is not equivalent to the
recyclingequipment or approved refrigerant recoveguipment shieldinstalledat the time of manufacture, the person who sells
to ensure that those individuals use procedures for contaimmerthe farm equipment shall so notify the buyer in writing.
ozone-depletingefrigerant. (4) ExcepTioNns. Subsectiorf2) does not apply to:

3. Fees to cover the costs of administering this section. (a) Sales of farm equipment to another person in the business

(b) Identify approved refrigerant recycling equipment an@ff selling farm equipment for the purpose of resale.
approvedrefrigerant recovery equipment or approve independent (b) Sales of farm equipment for the purpose of salvage.
testing organizations that may identify approvedfrigerant  (c) Sales by auction, unless the auctioneer holds title to the
recycling equipment and approved refrigerant recoveqyip  farm equipment being sold.

ment. o B _ (5) PeNALTY. Any person who violates this section may be
(c) Issueannual registration certificates to persons required f@quiredto forfeit not more than $500 for each violation.
hold those certificates under su@) (h). History: 1993 a. 4551993 a. 49%.142 Stats. 1993 s. 100.47.

(5e) DePARTMENTPOWERS. The department may promulgate i i i
rules providing that any portion of sukB) or (4) applies with 100.48 Hour meter tampering. (1) In this section:
respecto a substance used as a substitute for an ozone-depletinfg) “Farm equipmentineans a tractor or other machinery used
refrigerant. in the business of farming.

(5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An (b) “Hour meter” means an instrumeon a piece of farm
applicantfor an annual registration certificate under g8p.(c) equipmenthat measures and records the actual howpertion
shall pay a registration fee surchharof $160 if the departmentof the piece of farm equipment.
determinegshat, within one year before submitting the applica (2) No person mayeither personally or through an agent,
tion, the applicant engaged in an activity for which a registratiormove,replace, disconnect, reset, tamper with, atierffail to
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connectan hour meter with the intent to defraud by changing or (b) In lieu of or in addition to the remedy ungsr (a), the
affectingthe number of hours of operation indicated on the houtepartmentnay seek an injunction restraining any persom
meter. violating this section.

(3) (a) Nothing in this section shall prevent the serviepair (c) The department, or any district attorney upon the request
or replacement of an hour meter if the number of hours of epedd the departmentnay commence an action in the name of the
tion indicated on the houneter remains the same as before theateunder par(a) or (b).
service,repair or replacement. If an hour meter is incapable ofHistory: 1993 a. 2431995 a. 27
registeringthe same number of hours of operation as befosefts ]
vice, repair or replacement, the hour meter shall be adjustedl00.51 Motor fuel dealerships. (1) DeriNITIONS. As used
readzero, and sticker shall be fiked by the owner of the piece in this section:
of farm equipment or an agent, in proximitytt@ hour meter (a) “Dealer” has the meaning given undet35.02 (2)
specifyingthe number of hours of operation recorded on the hour () “Dealership” has the meaning given undet35.02 (3)

meterprior toits service, repair or replacement and the date on (c) “Designated family member” means the spouse or dhild

which it was serviced, repaired or replaced. No person Who sgiyqior fuel dealer who has been designated in the most recent

vices,repairs or replaces drour meter that is incapable of regis mqor fuel dealership agreement with the motor fuel grantor as the
teringthe same number of hours of operation as before such sgfscessoto ownership of the motor fuel dealership and who
vice, repair or replacement may fail to adjust the hour meter &3 erinherits ownership of the motor fuel dealership by will or
readzero or fail to dix the sticker required by this paragraph. ntestatesuccession or who, in the case of légal incapacity of

(b) No person mawwith intent to defraud, remove, replace othe dealer is appointed by a court as guardian for the motor fuel
altera sticker dfxed to an hour meter as required under @r dealership.
~ (4) (@ Any person who violates sufg) or (3) (b) may be (d) “Grantor” has the meaning given undet35.02 (5)
fined not more than $5,000 or imprisoned for natre than one (2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel

year in the county jail, or both, for each violation. dealershipagreemenentered into, renewed or extended on or
(b) Any person who violates sul®) (a)may be required to for after December 1, 1987, shall contain all of the following provi
feit not more than $500 for each violation. sions:

History: 1997 a. 278 (a) Any designated family member may succeed to the ewner

ship of the motor fuel dealership if all of the followimgnditions

100.50 Products containing or made with ozone- aremet:
depleting substances. (1) DerINITIONS. In this section: 1. The designated family member gives the motor fuel grantor
(a) “Class | substance” haéise meaning given 2 USC 7671 written notice of theintention to succeed to ownership of the
(3). motor fuel dealership withi80 days after the motor fuel deder
(b) “Class Il substance” has the meaning give#giruSC 7671 deathor legal incapacity
(4). 2. Upon request of the motor fuel granthie designated fam

(2) PRODUCTLABELING. Beginning on August 1, 1994, no per ily member providepersc_)nal and financial information reason
son may represent in advertising or on a label that any product #jJy Necessary to determine under. flarwhether the succession
the person manufactures, packages, distributes or sells is “oz§Aguldbe honored.
friendly” or use any similar descriptidhat implies that the pred 3. The designated family member agreesebound by all
uct does not contribute to the depletion of stratospheric ozondgfmsand conditions of the existing motor fuel dealersigpee
the product contains or is made with a class | substance or a cla&s1t.

Il substance. 4. There does not exist good cause under(ipgfor refusing

(3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on to honor the succession.

August1, 1994, no persomay sell or der to sell a portable fire  (b) Good cause exists for refusing to honor a succession if a
extinguisherthat contains a class | substaeseept for use by a designatedfamily member does not meet existingasonable
commercial user standardsof the motor fuel grantor The motor fuel grantés

(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January, —€Xistingreasonablstandards may include requirements directly
1995,a person may make, package, sell oferab sell afire— relatedto apersons management and technical skills, training and
extinguishingproduct that contains a class | substance only if t§@mmercialexperience, credit worthiness and other requirements
class| substance has been recycled or reclaimed and, in the c3Ectly related to a persanability to operate the motor fuddat
of a sale or dér to sell, if sale of the product is not prohibitedership.
undersub.(3). (c) If a motor fuel grantor believes in good faith, aftsguest

(5) RETURNTO MANUFACTURER. After thesale of a product is ing information under pafa) 2, thatgood cause exists for refus
prohibitedunder sub(3) or (4), a retailer that purchased the prodind to honor succession of the mofael dealership by a desig
uctfrom the manufacturer for resale before the date on which fiiedfamily memberthe motor fuel grantor mawithin 90 days
prohibition takes elct may return the product to the manufacafter receipt of the information, give notice complying witar
turerand the manufacturer shall refund the purchase price to {Hto the designated family member
retailer. (d) The notice under pafc) shall be in writing and shall

(6) PENALTY; ENFORCEMENT. (@) Any person who violates sub.Includeall of the following:

(2), (3) or (4) shall be required to forfeit not less than $250 nor 1. A statement of thenotor fuel grantds refusal to honor stic
morethan $1,000. Each day on which a person sellsfersafo  cessiorand of the specific grounds constituting good cause for the
sellin violation of one of those provisions constitutes a separdfusal.

offense. 2. A statement of the motor fuel grari®mtent to terminate

(am) If a court imposes a forfeiture under.faj on a person theexisting motor fuel dealership agreement with the designated
for a violation of sub(2), (3) or(4), the court may order the persorfamily member on a date not sooner than 90 days after the date the
to accept the return of the product that is the subject of the vion®ticels given.
tion and to refund the purchase price to the purchaser of that prod(e) Except as provided in pdf), if the notice under pafc) is
uct. not given within the time period specified in pés), the motor
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fuel grantor may not terminate the existing motor fuel dealershgpantoron May 17, 1988, to keep his or her business dpen
agreement with the designated family member under this sectivarethan 16 hours per day

and may only terminate the existing motor fuel dealeragipe (b) Paragraplfa) applies to a motor fuel dealer after he or she

mentas otherwise permitted by law renewsor extends a motor fuel dealership agreement with a motor
(/) Notwithstanding pargb) to (d) and ss135.03and135.04 fuel grantor on or after May 17, 1988.

the motor fuel grantor may terminate the existing motor éiaei (5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (a) In this

ershipagreement with the designated family membenifhe 12 subsection:

monthsfollowing receipt of thenotice under pafa) 1, the vot 1. “Motor vehicle” has the meaning given in3€0.01(35).

ume of motor fuel sold bythe motor fuel dealership is less than 2. “Pump” means a device useddispense motor fuel for sale
90% of the average annual volume of motor fuel sold by the motgirretail.
fuel dealership in the 3 years preced_ing receipt of the not_ice undev(b) A motor fueldealer shall have an employee dispense motor
par (a) 1, and the motor fuel grantasithin 15monthsfollowing  fyel into a motor vehicle from a full-service pump at the same
receipt of the notice under péa) 1, gives notice in writing to the price as the motor fuel dealer caasthe general public for the
designatedamily member which includes all of the following: samegrade of motor fuel dispensed from a self-service pump, if
1. A statement of the motor fuel grariomtent to terminate all of the following apply:
the existing motor fuel dealership agreement with the designated 1. The motor vehicle displays special registration plates
family member on a date not sooner than 90 days after the datdgheedunder s341.14 (1)(1a), (1m), (1q) or (1r) (a)or a special
noticeis given. identificationcard issued under343.510r is a motor vehicle reg
2. A statement of the specific reasons for termination.  isteredin another jurisdiction and displays a registration plate,
(3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart cardor emblem issued bthe other jurisdiction that designates

menton behalf of the state or any person who claims injury adhgtthe vehlc!e Is used by a phy_5|cally disabled person. .
resultof a violation of sub(2) may bring an action for temporary , _2: -'c}he driver ‘f)f tTS_motorei&Kf:Ie asks fc|>fr the same price as
or permanent injunctive relief in any circuit court. It is no defengfiargedor motor fuel dispensed from a self-service pump.

to an action under this paragraph that an adequate remedy exists>- The motor fuel dealer sells motor fuel at retail from both
at law full-serviceand self-service pumps.

(b) In any proceeding to determine whether good cause existdC) An employee of a motor fuel dealer who dispenses motor
undersub.(2) (b), a motor fuel grantor has therden of proving uel under par(b) need not provide any other services that are not

thatthe designated family member does not meet the motor fBé?Videdto a customer who uses a self-service pump. .
(d) A motor fuel dealer that violates pér) may be required

grantor’sexisting, reasonable standards. ) P

4) H N tor fuel arantor mav re .reto forfeit not more than $100 for each violation.

(4) HoursoFBUSINESS. (a) No motor fuel gr Y TEQUITE ~ictory: 1987 a. 95399, 1989a. 31 1995 a. 271997 a. 351997 a. 115.30;
a motor fuel dealerwho has a dealership with the motor fuestats. 1997 s. 100.51.
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