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CHAPTER 101
DEPARTMENT OF COMMERCE—REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.651 Certain municipalities exempted.
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.653 Construction site erosion control.
101.01 Definitions. 101.654 Contractor financial responsibility certification.
101.02  Powers, duties and jurisdiction of department. 101.66  Compliance and penalties.
101.025 Ventilationrequirementsor public buildings and places of employment. SUBCHAPTER Il
101.027 Energyconservation code for public buildings and places of employ MANUFACTURED BUILDING CODE
ment. 101.70  Purpose.
101.03  Testimonialpowers of secretary and deputy 101.71  Definitions.
101.05 Exempt buildings and projects. 101.715 Application.
101.055 Public employee safety and health. 101.72  Dwelling code council.
101.07  Flushing devices for urinals. 101.73  Departmental duties.
101.09  Storage of flammable, combustible and hazardous liquids. 101.74  Departmental powers.
101.11  Employers duty to furnish safe employment and place. 101.745 Smoke detectors.
101.111 Excavations; protection of adjoining property and buildings. 101.75 Inspections, insignia and alterations.
101.12  Approval andinspectionof public buildings and places of employment101.76  Municipal authority
andcomponents. 101.761 Certain municipalities excepted.
101.1205 Erosioncontrol; construction of public buildings and buildings that arel01.77  Penalties.
placest_)f employm_ent. SUBCHAPTER IV
101.121 State historic building code. INSPECTION OF ELECTRICAL CONSTRUCTION AND CERFICATION OF
101.1215 Abrasive cleaning of historic buildings. MASTER ELECTRICIANS,
101.122 Rental unit engy eficiency. CONTRACTORS, JOURNEYMEN AND
101.123  Clean indoor air BEGINNING ELECTRICIANS
101.124 Heated sidewalks prohibited. 101.80 Definitions.
101.125 Safety glazing in hazardous locations. 101.82  Departmental duties.
101.126 Recycling space. 101.84 Departmental powers.
101.127 Building requirements for certain residential facilities. 101.86  Municipal authority
101.128 Restroom equity 101.865 Regulation of electric wiring.
101.13  Physicallydisabled persons; place of employment and public buildingo1.87  Certification.
requirements. 101.88  Compliance and penalties.
101.132 Physicallydisabled persons; housing requirements. SUBCHAPTER V
101.135 Uniform firewall identification. MANUFACTURED HOMES AND MOBILE HOMES:
101.137 Fire suppression; ozone-depleting substances. REGULATION OF MANUFACTURERS '
101.14  Fire inspectio_ns, prgvention, detection and suppression. 101.91 Definitions.
101.141  Record keeping of fires. 101.92  Departmental powers and duties.
101.142 Inventory of petroleum product storage tanks. 101.9202 Excepted liens and security interests.
101.143 Petroleum storage remedial action; financial assistance. 101.9203 When certificate of title required.
101.144  Petroleum storage tank disches. 101.9204 Application for certificate of title.
101.145 Smoke detectors. , 101.9205 When department to issue certificate and to whom; maintenahce
101.15  Mines, tunnels, quarries and pits. records.
101.16  Liquefied petroleum gas. ) 101.9206 Contentsof certificate of title.
101.17  Machines and boilers, safety requirement. 101.9207 Lost, stolen or mutilated certificates.
101.175 Local enegy resource systems. 101.9208 Fees.
101.177 Refrigeration equipment and ozone-depleting refrigerant. 101.9209 Transfer of interest in a manufactured home.
101.178 Installationand servicing of heating, ventilating and air conditioning191.921 Transfer to or from dealer
equipment. 101.9211 Involuntary transfers.
101.18  Electricfences. 101.9212 When department to issue a new certificate.
101.19  Fees and records. 101.9213 Perfection of security interests.
101.211  Lunchrooms. . 101.9214 Duties on creation of security interest.
101.55 Executive agreements to control sources of radiation. 101.9215 Assignment of security interest.
101.573  Fire dues distribution. 101.9216 Release of security interest.
101.575 Entitlement to dues. o 101.9217 Secured partg' and ownes duties.
101.578 Protection of medical waste incinerator employees. 101.9218 Applicability of manufactured home security provisions.
101.58  Employees’ right to know 101.9219 Withholding certificate of title; bond.
101.581 Notice requirements. 101.922 Suspension or revocation of certificate.

101.583  Toxic substance information requirements; employer to employee. 101.9221 Grounds for refusing issuance of certificate of title.
101.585 Infectious agent information requirements; employer to employee. 101.9222 Previously certificated manufactured homes.
101.586 Pesticideinformation requirements; employer agricultural employer 101.925 Smoke detectors.

to employee. 101.93  Departmental powers and duties.
101.587 Informationrequirements; employer or agricultural employer to departi01.935 Manufactured home park regulation.
ment. 101.94  Manufacturechome and mobile home manufacturers, distributors and
101.588  Informationcollection and maintenance; department. dealers:designand construction of manufactured homes and mobile
101.589 Extended time periods; exceptions. homes.
101.59  Manufacturersupplier; requirements. 101.95  Manufacturechome manufacturers regulated.
101.592 Confidential information. 101.951 Manufactured home dealers regulated.
101.595 Employee rights. 101.952 Manufactured home salespersons regulated.
101.597 Education and training programs. 101.953 Warranty and disclosure.
101.598 Rules. 101.954 Sale or lease of used manufactured homes.
101.599 Remedies; civil forfeitures. 101.955 Jurisdiction and venue over out-of-state manufacturers.
SUBCHAPTER Il 101.965 Penalties.
ONE- AND 2-FAMILY DWELLING CODE SUBCHAPTER VI
101.60  Purpose. MULTIFAMIL Y DWELLING CODE
101.61  Definitions. 101.971 Definitions.
101.615 Application. 101.972 Multifamily dwelling code council duties.
101.62 Dwelling code council; power 101.973 Department duties.
101.625 Contractor financial responsibility council; duties. 101.974 Department powers.
101.63  Departmental duties. 101.975 Local government authority
101.64  Departmental powers. 101.976 Fire chief and inspector powers and duties.
101.645 Smoke detectors. 101.977 Compliance.
101.65  Municipal authority 101.978 Penalties.
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SAFETY

SUBCHAPTER | not include any place where persons are employed in private
domesticservice whichdoes not involve the use of mechanical
REGULATION OF INDUSTRY: GENERAL PROVISIONS poweror in farming. “Farming” includes those activities speci
fied in 5.102.04 (3) and also includes the transportation of farm
productssupplies or equipment directly to the farm by dpera
tor of said farm or employees for use thereon, if such activities are
; PN directly or indirectly for the purpose of producing commodities
1S expres‘:sly prowded;’ for market, or as an accessory to such productéhen used with
(1m) “Department” means the department of commerce. rejation to building codesplace of employment” does not
(2m) “Deputy” means any person employed by the depaihcludean adult family home, as defined ir66.01 (1) or, except
ment designated as a depustho possesses special, technicalor the purposesf s.101.11, a previously constructed building
scientific, managerial or personal abilities or qualities in matte(gsedas a community-based residential facjlagdefined in s.
within the jurisdiction of thedepartment, and who may bes0.01(1g), which serves 20 or fewer residents who are not related
engagedn the performance of duties under the direction of thg the operator or administrator
secretarycalling for the exercise of such abilities or qualities. (12) “Public building” means any structure, including exte
~(3) “Employee” means any person who mhg required or rior parts of such building, such as a porekterior platform or
directed by any employein consideration oflirect or indirect = stepsprovidingmeans of ingress or egress, used in whole or in part
gainor profit, to engage in angmployment, or to go or work or as a place afesort,assemblage, lodging, trade, tigfoccupancy
be at any time in any place of employment. or use by the public or by 3 or more tenants. Wiszd in relation
(4) “Employer” means any person, firm, corporation, statép building codes, “public building” does not include a previously
county,town, city village,school district, sewer district, drainageconstructeduilding used as a community—based residentialfacil
district, family caredistrict and other public or quasi—public €or ity as defined in $0.01 (1g)which serves 20 or feweesidents
porationsas well as any agent, managepresentative or other who are not related to the operator or administrator or an adult
personhaving control or custody of argmployment, place of family home, as defined in §0.01 (1)

employmentor of any employee. (13) “Safe” or “safety”, as applied to an employment or a
(5) “Employment”means any trade, occupation or process pfaceof employment or a public building, means such freedom
manufacturepr any method ofarrying on such trade, occupatiorfrom danger to the life, health, safety or welfare of employees or
or process of manufactuie which any person may be engagedrequentersor the public, or tenants, or fire fighters, and s@eh
exceptin such private domestic service as does not involve the gemablemeans of notificationegress and escape in case of fire,
of mechanical power and in farm labor as used in @ub. andsuch freedom from danger to adjacent buildings or other prop
(6) “Frequenter” means every person, other than afrty, as the nature of themployment, place of employment, or
employeewho may go in or be in a place of employment or publigublic building, will reasonably permit.
building under circumstances which render such persther (14) “Secretary” means the secretary of commerce.
thana trespasserSuch term includes a pupil or student when (15) “welfare” includes comfort, decenagnd moral well—
enrolledin or receiving instruction at an educational institutionpejng.
(7) “Generalorder” means such order as applggnerally  History: 1971 c. 18%s.1, 5; 1971 ¢.228ss.15, 44; 1975 c. 413421, 1977 c. 29

throughoutthe state to all persons, employments, places g§93% J8%sLe2 108 523 0) 1980 2 498,83 (3] LR & a g oo & 27184

employmenlor pUb“C bU|Id|ng§, or 6,1” PersonS' employments Ol | a safe place action by a plaiftifjured through contact with home power lines
placesof employment or public buildings of a class under thgnile installing aluminuntrim on the premises, the power lines did not constitute a

jurisdiction of the department. All other orders of the departmepigceof employment under sub. (2) (a) [now suti)[1for althougha "process or
operation”was carried on by the transmission of electricity through the lines, ©io per

shallbe considered special orders. sonwas employed by the power company on the premises at the timeimjtitiye
(8) “Local order” means any ordinance, Oﬂdﬁ,ﬂe ordeter Barthel v Wisconsin Electric Power C69 Wis. 2d 446230 N.W2d 863

H i i A vocational school was not place of employment. Koren@kirative Vérkshop
minationof any common counciboard of alderpersons, board ofAdult Rohabil. Cr7L Ws. 2d 79237 NAW2d 43

trusteesor the Vlllage board, of any V|Ilage_ or (;_ltyregulatlomr Theright to make progress inspections and to stop construction for noncompliance
orderof the local board of health, as defined i250.01 (3) or  with specifications is not an exercise of controfisiéint to make an architect an
anorder or direction of any tifial of a municipality upon any ﬁ‘WVf\‘Iezfgfl‘ge(rlgz%)') [now sub. (10)]. LuterbaehMochon etc., In34 Wis. 2d 1267
matterover which the departm.e.nt has jUI’ISdICtIOITl. . . “(S)afeemployment” and “safe place of employment” are distinguished. There is
(9) “Order” meansany decision, rule, regulation, direction,aduty to provide safe employment to employees that does not extend to frequenters
requirementor standard of the department, or any other detgffie e fui 19 Powide & sae pace of Sployment does.  Leitidiwaukee
AV . - ’ ounty, S. . .
minationarrived at or decision made by the department. An Elks Club was a “place of employment”. Schmorrogentry Ins. Co138

(10) “Owner” means any person, firm, corporatistate, Wis. 2d 31405 N.W2d 672(Ct. App. 1987).

3 P ™ rotri H A person seeking directions to the location of an intended, but unknown, destina
county,town, city village, school district, sewer district, dralnagetion is a frequenter under sub. (2) (d). When such inquiry is not made, or has con

district and other public or quasi—public corporati@sswell as  cluded,frequenter status is lost when the perdeviates into an area he or she is not

any managerrepresentative, fi€er, or other person having own expligi(tjlxé o irgtpli/sdly nggd into. Monsivais. WMnzenried,179 Ws. 2d 758508

ers.hl.p’contmI or custody of ‘?‘”y place_ of empl.oyment or pUb“lﬂ'wleduty cgf an or:/\‘/)her of ?ﬁultiple—unit residential dwelling under the Safe Place

building, or of the construction, repair or maintenance of aratuteextends only to common areas. Antwaun.Aderitage Mutual Insurance Co.

placeof employment or public building, or who prepares plans f@28Wis. 2d 44596 N.W 2d 456(1999).

the construction of any place of employment or public building. ) o

This subchapter shall applgo far as consistent, to all architectd01.02 Powers, duties and jurisdiction of department.

andbuilders. (1) Thedepartment shall adopt reasonable and proper rules and
(11) “Place of employment” includes every placehether regulationsrelative to the exercise of its powers authorities

indoors or out orundeground and the premises appurtenartnd Proper rules to govern iggroceedings and to regulate the

theretowhere either temporarily or permanently any indystri/’°d€and manner of all investigations and hearings.

tradeor business is carriesh, or where any process or operation, (2) The department may sue and be sued.

directly or indirectly related to anydustry trade or business, is  (3) Thedepartment shall emplpgromote and remove depu

carried on, and where anyerson is, directly or indirectly ties,clerksand other assistants as needed, to fix their compensa

employedby another for direct or indirect gain or profit, lases tion, and to assign to them their duties; and shall appoint advisers

101.01 Definitions. In this chapterthe following words and
phrasedave the designated meanings un&édi#ferent meaning
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who shall, without compensation except reimbursement for actual(g) Upon receipt of such petition, if the issues raised in such
andnecessary expenses, assist the department in the executigetfion have theretofore been adequately consideredigpart
its duties. mentshall determine the same by confirming without hearing its
(4) Thedepartment shall collect, collate and publish statisticareviousdetermination, or if such hearing is necessary to deter

andother information relating to the work underjitsisdiction ~Mine the issues raised, the department shadler a hearing
andshall make public reports in its judgment necessary thereonandconsider and determine the matter or matters in-ques

(5) (a) The department shall conduct such investigation@on at such times_as;hall be pregcribed. Notice_of the time and
hold such public meetings and attend orrbpresented at such Pfaceof such hearing shall be given to the petitioner and to such
meetings,conferences and conventions insideoatside of the Otherpersons as the departmenay find directly interested in
stateas mayin its judgment, tend to better the execution of jt&uchdecision. S
functions. (h) L)pon sych investigation, if it shdde found that the order

(b) For the purpose of making any investigation with regard COMplainedof is unjust or unreasonable the department shiall
any employment or place of employment or public building thetitutetherefor such other order as shall be just and reasonable.
secretarymay appoint, by an order in writing, any deputy who is (i) Whenever at the time of the final determination upon such
acitizen of the state, or any other competent person as an a$@1’w’ ingit shall be found that further time is reasonably necessary
whoseduties shall be prescribed in such order or compliance with the order of the department, the department

(c) In the dischaye of his or her duties such agent shall havehall grant such time as may be reasonably necessary for such
everypower of an inquisitorial nature grantiedthis subchapter compliance. R
to the department, the same powers eswat commissioner with  (7) (a) Nothing contained in this subchapter may be construed
regardto the taking of depositions aatl powers granted by law to deprive the common council, the board of alderpersons, the
to a court commissioner relative to depositions. boardof trustees or the village board of any village or,atya

(d) The department may conduct any number of such invédcal board ofhealth, as defined in 850.01 (3) of any power or
tigations contemporaneously through féifent agents, and mayjur!sd_lctlon over or relative to any place of employment or public
delegateo suchagent the taking of all testimony bearing upon arfuilding, provided that, whenever the departmehall, by an
investigationor hearing. The decision of the department shall 5der, fix a standard of safety or any hygienic condition for
basedupon its examination of all testimony and records. reke ©mploymentor places ofemployment or public buildings, the
ommendationsnade by such agents shall be advisory only ajdershall, upon the filing by théepartment of a copy of the order
shallnot preclude the taking of further testimony if the departmefftth the clerk of the village or city to which it may apdg held

soorders nor preclude further investigation. to amend or modify any similar conflicting local order in any par
i.llar matters governed by the order of the department. Thereaf

. . ;. i
(e) The secretary may direct any deputy who is a citizen to %
as special prosecutor in any action, proceeding, investigatio dg? (l(f)fr?‘le(ﬂigs;rrprﬁgnTake or enforce any order contrary to the

hearingor trial relating to the matters within its jurisdiction. b) A fected b local order i flict with
(D Upon the request of the departmen, the deparmentf jy(2) F BECREIERAT WA ST TEEL B R0 T an
tice or dlstrl_ct attorney of th_e county in whlch aimyestigation, (6) (e)to (i), petition thé department for a hearing the grdund
hearingor trial had under this subchapter is pending, shatheid %hatsuch locabrder is unreasonable and in conflict with the order

departmentn the investigation, hearing or trial and, under th > .
supervisionof the department, prosecute all necessary actions, ééhe department. The petition for such hearing shall conform to

proceedingdor the enforcemerdnd punishment of violations oft requirements .set forth for a.p.etltlon ir81.02 (6) (eJo ().
this subchapter and all other laws of this state relating to the (¢) Upon receipt of such petition the department shall order a
protectionof life, health, safety and welfare. hearingthereon, to consider and determine the issues raised by

(6) () All orders of the department in conformity with |aWsuchappeaIsuch hearing to be held in the village, city or munici

; ; ; . pality where the local order appealed from was made. Notice of
shall be in force, and shalie prima facie lawful, and all SUChtI};ngtime and place of such hearing shall be given to the petitioner

lorv\d/ferlsshztal_:lt?]e valid fand (ijn f%rce‘ _and prim_a ggqiel rea_sonztstrkl)le alld such other persons as the department may find directly inter
awful until they are found otherwise upon judicial review there : €rsons ' 1d dire
pursuanto ch.227 or until altered or revoked by the departmenfStecjln such decision, including the clerkible municipality or

. . own from which such appeal comes. If upon simtestigation
Sp(etz:)ia/lac\)”rggrnse;ﬂaﬁlr (tjaelise mlé‘;‘l‘tﬁg‘iﬂs dri):g\éltg?jd IN827.22 it shall be found that the local order appealed from is unreasonable

andin conflict with the order of the department, the department
(c) The department shall, upon application of any employer gfay modify its order and shall substitute for the local order
owner,grant such timas may be reasonably necessary for-corappealedrom such order as shall be reasonable and legal in the
pliancewith any order premisesand thereafter the said loaatler shall, in such particu
(d) Any person may petitiothe department for an extensionars, be void and of no &ct.
of time, which the department shall grant if it finds such an exten (7m) Notwithstandingsub.(7) (a) no city village or town
sionof time necessary may make orenforce any ordinance that is applied to any multi
(e) Any employer or other person interested either becausdarhily dwelling, asdefined in s101.971 (2) and that does not
ownershipin or occupatiorof any property décted by any such conformto subchVI andthis section or is contrary to an order of
order,or otherwise, mapetition for a hearing on the reasonablethe department under this subchaptercept that if a cityillage
nessof any order of the departmentthie manner provided in this or town has a preexisting stricter sprinkler ordinance, as defined
subchapter. in s.101.975 (3) (a)that ordinance remains infett, except that
() Suchpetition for hearing shall be by verified petition filedthe City, village or town may take any action with regard to that
with the department, setting out specifically and in full detail tH¢fdinancethat apolitical subdivision may take underi91.975
orderupon which a hearing is desired and every reason why si@h(b)-
orderis unreasonable, arelery issue to be considered by the (8) (a) No action, proceeding or suit to set aside, vaoate
departmenbn the hearing. The petitioner shalldee=med to have amendany order of the department or to enjoin the enforcement
finally waived all objections to any irregularities and illegalitiethereof,shall be brought unless tp&intiff shall have applied to
in the order upon which a hearing is sought other than those #et department foa hearing thereon at the time and as provided
forth in the petition. All hearings of the department shall be opéms. 101.02 (6) (e)o (i), and in the petition therefor shall have
to the public. raisedevery issue raised in such action.
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(b) Every order of the department shall, in every prosecutierm as provided in 805.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jesison  providedin s.805.07 (5) The attorneyshall, at the time of
ableand lawful, unless prior tthe institution of prosecution for issuancesend a copy othe subpoena to the appeal tribunal or
suchviolation a proceedinfpr judicial review of such order shall otherrepresentative ahe department responsible for conducting
havebeen instituted, as provided in &27. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept offatbceedings
subchapteshall be suicient to give efect to the orders of the hadbefore the department on any investigadod all testimony
departmentand no order mage declared inoperative, illegal orshallbe taken down by the stenographer appointed bgeapert
void for any omission of a technical nature with respect to thaent.

requirementsf this subchapter (15) (a) The department has such supervision of every
(10) Orders of the department under this subchapter shalléraployment,place of employmenénd public building in this
subject to review in the manner provided in 2R7. stateas is necessary adequatelgidorce and administer all laws

(11) Proofby any person, firm or corporation employing and all lawful ordersrequiring such employment, place of
contractorto construct, repaimlter or improve any building or employmentor public building tobe safe, and requiring the
structure that such contractor in performing such work has failg@fotectionof the life, health, safety and welfare of every employee
to comply with any applicable order or regulation of trepart  in such employment or place of employmanti every frequenter
mentpromulgated under this chapter shall constitute a defens@f suchplace of employment, and the safety of the public or ten
anyaction for payment by such contractor to the extent that it shiitsin any such public building. This paragragies not apply
bar recovery for any part of the work which fails to complyto occupational safety and health issues covered by standards
Advancementgaid to the contractor for work which failstom  ~establishedand enforced by the federatcupational safety and
ply as well as any reasonable amount expendedetctedte com healthadministration.
pliancewith any applicable order or regulatioray be recovered  (b) The department shall administer and enforce, so far as not
from such contractor byvay of counterclaim or in a separateotherwiseprovided for in the statutes, the laws relating todaun
action. This section shall napply where plans or specificationsdries, stores, licensed occupations, school attenddraiesries,
were prepared by an architect or engineer licensed to do businetgdligenceoffices and bureaus, manufacture of cigars, sweat
in this state and the contract performed in accordance therewdthops,corn shredders, woodsawing machirfes, escapes and

(12) Every day during which any person or corporation, ofneansof egress from buildings, sdalds, hoists, ladders and
anyofficer, agent or employee of a person or corporation, fails @hermatters relating to the erection, repalteration opainting
observeand comply with any order dhie department or to per Of buildings and structures, and ather laws protecting the life,
form any duty specified undehis subchapter shall constitute ahealth, safety and welfare of employees in employments and
separatend distinct violation of the order or of the requirementdacesof employment anérequenters of places of employment.
of this subchaptewnhichever is applicable. (c) Upon petition by any person that any employment or place

(13) (a) If any employeremployee, ownewor other person Of employment or public building is not safe, the department shall
violatesthis subchapteor fails or refuses to perform any dutyProceed,with or without notice, to make such investigation as
specifiedunder this subchaptewithin the time prescribed by the may be necessary to determine the matter complained of.
departmentfor which nopenalty has been specifically provided, (d) After such hearing as may be necessiédmy department
or fails, neglects or refuses to obey any lawful order given or mag@y enter such order relative theretonagy be necessary to ren
by the department, or any judgmentdacree made by any courtder such employment or placé employment or public building
in connection with this subchaptésr each such violation, failure safe.

or refusal, such employeemployee, owner or other perssirall (e) Whenever the department shall learn that any employment
forfeit and pay into the state treasury a sum not less than $10 @9flace of employment or public building is not safe it may of its
morethan $100 for each suchfenfse. own motion, summarily investigatthe same, with or without

(b) It shall be the duty of all biters of the state, theounties notice,and enter such order as mayrieeessary relative thereto.
and municipalities, upon request of the departntergnforce in - (f) The department shall investigate, ascertain and determine
their respective departments, all lawful orders of the departmesiichreasonable classifications of persons, employments, places
insofaras the same may be applicable and consistent with the gglemployment and publicuildings, as shall be necessary to carry

eralduties of such diters. _ _ outthe purposes of this subchapter
(14) (a) The secretary or any examiner appointed by the sec (g) The secretary or any deputf/the department may enter
retarymay hold hearings and take testimony any place of employmenar public building, for the purpose of

(b) Each witness who appears before the department bydtdlectingfactsand statistics, examining the provisions made for
ordershall receive for attendantee fees and mileage providedthe health, safety and welfare of the employees, frequenters, the
for witnesses in civil cases in courts of record, which shall Ipeiblic or tenants therein and bringing to the attention of every
auditedand paid by the state in the same manner as other expersgsloyeror owner any lawor any order of the department, and
areaudited and paid, upon the presentation of properly verifiadyfailure on the part of such employer or owner to comply there
vouchersapproved by the secretagnd chaged to the proper with. No employer or owner may refuse to admit the secretary or
appropriationfor the department. No witness subpoenaed at thry deputy of the department to his or her placeraployment
instanceof anattorney under pafcm) or at the instance of a partyor public building.
otherthan the department &ntitled to compensation from the  (h) The department shall investigate, ascertain, declare and
statefor attendance or travel unless the department certifies tb?éscribewhat safety devices, safeguards or other means or meth
thetestimony was material to the matter investigated. odsof protection are best adaptedénder the employees of every

(c) The department or any party may in any investigation causm@aploymentand place oEmployment and frequenters of every
the depositions of withesses residing within or without the stateptaceof employment safe, and to protect their welfare as required
be taken in the manner prescribed by law for like depositions lry law or lawful orders.
civil actions in circuit courts. The expense incurred bystate () The department shall ascertain and fix such reasonable stan
in the taking ofsuch depositions shall be ched against the dardsand shall prescribe, modify and enforce such reasonable
properappropriations for the department. ordersfor the adoption of safety devices, safeguards athdr

(cm) A party’s attorney of record magsue a subpoena to com meansor methods of protection to be as nearly uniform as pos
pel the attendance of a witness or the production of evidence.siBle,as may be necessary to carry out all laws and lawful orders
subpoenassued by an attorney must besirbstantially the same relativeto the protection of the life, health, safety and welfare of
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employeesin employments and places of employment or frendividual provides the department of commerce Wik or her
guentersof places of employment. socialsecurity number and each applicant thaiisan individual

() The departmersthall ascertain, fix and order such reasorprovidesthe department of commerce with its fedemaiployer
able standards or rules for the construction, repair and maintdentificationnumber The department of commerce may not dis
nanceof places of employment and public buildings,shall ren ~ closethe social security number or the federal employer identifi
derthem safe. cation number of an applicant for a license or license renewal

(im) Paragraphga) to (j) do not apply to public employee EXCEPtt0 the department of revenue for the sole purpufse
occupationakafety and health issues covered undéfs.055  reduestingertifications under §.3.0301 _

(k) Every employer and every owner shall furnish to the (c) The department of commerce may not issue or renew a
departmenall information that the department requires to admincenseif the department of revenue certifies undet30301that
ister and enforce this subchapteand shall provide specific theapplicant or licensee is liable for delinquent taxes.
answerdo all questions that the department asks relating to any(d) The department of commerce shall revokieense if the
informationthat the department requires. departmenbf revenue certifies unders3.0301that the licensee

(L) Any employer receiving from the department any forri$ liable for delinquent taxes.
requestingnformation that the department requires to administer (€) 1. If an applicant who is an individual does not have a social
andenforce this subchapteriong with directions to complete thesecuritynumbey the applicant, as a condition of applying for or
form, shallproperly complete the form and answer fully and coapplyingto renew a license shall submit a statement made or sub
rectly each question asked in the form. If the employer is unalsieribedunder oath or &fmation to the department of commerce
to answer any question, the employer shall give a goodufitd that the applicant does not have a social security numibee
cientreason for his or her inability to answer the question. Tierm of the statement shall h@escribed by the department of
employer’'sanswers shall be verified under oath by the employavorkforce development.
or by the president, secretary or other managifigeofof the cor 2. Any license issued or renewdd reliance upon a false
poration, if the employer is a corporation, dnel completed form statemensubmitted by an applicant under subd. 1 is invalid.
shallbe returned to the department at it§cefwithin the period (21) (a) In this subsection, “license” means a license, permit

fixed by the department. . . or certificate of certification or registration issued by the depart
(16) The department shall comply with the requiremeoits ment under s.101.09 (3) (c)101.122 (2) ()101.143 (2) (g)
ch. 160 in the administration of any program, responsibility 0101.15 (2) (e)101.17 101.177 (4) (a)101.178 (2)or (3) (a)
activity assigned or delegated to it by law 101.63 (2), 101.653 101.73 (5)or (6), 101.82 (2) 101.87
(18) Thedepartment magstablish a schedule of fees for pub101.935 101.95 101.951 101.952 145.02 (4) 145.035
licationsand seminars provided liige department for which no 145.045 145.15 145.16 145.165 145.17 145.175 145.18or
feeis otherwise authorized, required or prohibited by statute. Fele&&7.10(6m).
establishecdunder this subsection for publications and seminars (b) As provided in the memorandum of understanding under
provided by the department may not exceed the actual c@st49.857and except as provided in pée), the department of
incurredin providing those publications and seminars. commercemay not issue or renew a license unless the applicant
(18m) The department may perform, or contract for the peprovidesthe department of commerce with his or her social-secu
formanceof, testing of petroleum products other than testing praty number The department afommerce may not disclose the
videdunder ch168 The department may establish a schedule sécial security number except that the departmerntashmerce
fees for such petroleum product testing services. The departmmaay disclose the social security number of an applicant for a
shall credit all revenues received from fees established under figenseunder par(a) or arenewal of a license under p@) to the
subsectiorto the appropriation account undef8.143 (3) (ga) departmentof workforce development for the sole purpose of
Revenuedrom fees established under this subsection masée administerings.49.22
by the department to pay for testing costs, including laboratory (c) As provided in the memorandum of understanding under
suppliesand equipment amortization, for such products. s.49.857 the department may not issuerenew a license if the
(19) (a) The department shall, after consulting with thapplicantor licensee is delinquent in making court—ordered pay
departmenof health and family services, develop a report formnentsof child or family support, maintenance, birth expenses,
to document significant exposure to blood or body fluids, for useedical expenses or other expenses related to the support of a
unders.252.15 (2) (a) 7. akThe form shaltontain the following child or former spouse or if the applicant or licensee faitoto
languagefor use by a person who may have been significanthly, after appropriate notice, with a subpoena or warrant issued
exposed:"REMEMBER —WHEN YOU ARE INFORMED OF the department of workforce developmemta county child sup
AN HIV TEST RESUI BY USING THIS FORM, IT IS A port agency under £9.53 (5)and relating to paternity ahild
VIOLATION OF THELAW FOR YOU TO REVEAL TO ANY-  supportproceedings.
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE 4y As provided in the memorandum of understanding under
SUBJECTOF THAT TEST RESULL. (PENALTY: POSSIBLE s.49.857 the department shall restrict or suspend a license issued

JAIL AND UP TO $10,000 FINE)". by the department if the licensee is delinquent in magmgt-

(b) The department shall determine whether a report form thatleredpayments of child or family support, maintenance, birth
is notthe report form under pde) that is used or proposed for usexpensesmedical expenses or other expenses related to the sup
to document significant exposure to blood or body fluids, is sufort of a child or former spouse or if the licensee fails to comply
stantiallyequivalent to the report form under pa). after appropriate notice, with a subpoena or warissued by the

(20) (a) For purposes of this subsectidligense” means a departmenbf workforce development or a county child support
license,permit or certificatef certification or registration issued agencyunder s59.53 (5)and relatingo paternity or child support
by the department under s$01.09 (3) (c) 101.122 (2) (c) proceedings.

101.143(2) (g), 101.15 (2) (e)101.17 101.177 (4) (a)101.178 (e) 1. If an applicant who is an individual does not have a social
(2) or (3) (a) 101.63 (2)or (2m), 101.653 101.73 (5)or (6), securitynumberthe applicant, as a condition of applying for or
101.82(2), 101.87 101.935 101.95 101.951 101.952 145.02  gpplyingto renew a license shall submit a statement made or sub
(4),145.035145.045145.15145.16145.165145.17145.175  scribedunder oath or fifmation to the department of commerce
145.180r 167.10 (6m) that the applicant does not have a social security numbbe

(b) Except as provided in pé&e), the department of commerceform of the statement shall hgescribed by the department of
may not issue or renew a license unless each applicant vetmo isvorkforce development.
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2. Any license issued or renewatd reliance upon a false  (5) To the extent thathe historic building code applies to the
statemensubmitted by an applicant under subd. 1 is invalid. subjectmatter of this section, thigction does not apply to a quali

History: 1971 c. 18%s.1105, 7, 1971 c. 228s.16, 42, Stats. 1971 €01.02;  fied historic building if the owner elects to be subject101.121
1975¢. 39941977 ¢. 291981 c. 3601983 a 4101985 a 183571987 a. 348 ystory: 1079 ¢, 2211981 c., 341
1989a. 31 56, 139, 1991 a. 39269 1993 a. 27184, 252, 414, 492, 1995 a. 2'5s. ! ’ :
3631t0 36491 9126 (19) 1995 a. 2151997 a. 191237; 1999 a. 9 i i .
Cross—reference: See s66.122for provision authorizing special inspection war 101.027 Energy conservation code for public build -

rants. ! ings and places of employment. (1) In this section:
Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new hom “ . "
constructionsite. Failure to instruct the juiiiat a violation of a safety standard (&) “Enemgy conservatiortode” means the ergr conserva

constitutechegligence per se was reversible erdordeen vHammerlund132 Ws.  tion code promulgated by the department that sets desigiire

2d 164 389 N.W2d 878(Ct. App. 1986). - -
Everyinfrequent business-related activity in the home doesulgéct the home mentsfor construction and equipment for the purposenﬂgy

ownerto liability under the safe place statute. Geigdfiwaukee Guardian Insur  CONServatiorin public buildings and places of employment.
a”;ﬁcz-lggtws- id 33;35?; ’;‘-W2dd 9t09(<|3t- App. 1994)t-h ot of 1 t (b) “Standard 90.F 1989” means the American society of
e departmens authority to adopt rules covering the safety of frequenter : . . o P .

engagedn recreational activities at youth camps is limited to orders relatitigeto ﬁeatmg' refrlgeratlng an_dz_i'r Cond_ltlonmg engln_ee_rs standard
constructionof public buildings orthe premises, but only as to the structural aspec80.1 — 1989 — engyy eficient design of new buildings except
thereof, and to places of employment, but onljodiose camps operated for profit. |oyw—riseresidential buildings.
59 Atty. Gen. 35. . )

The department hathe power to promulgate reasonable safety standards for the (2) Thedepartment shall review the eggiconservatiorcode
protectionof employees while working in and around matehicles used on the job. and shall promulgateules that change the requirements of the

59 Atty. Gen. 181. ¥ . .
ner nservation Improve eggerconservation. N
Thedepartment may inspect those partbadrding homes designed for 3 or moree ergyconservation code to prove rconservatio 0

personswvhere employees work or those used by the public, but not interiors of privE&He may be promu'Qat?d that has not taken into account the cost

dwellings. It has no authority to license or register boarding homes nor igecaar  of the enegy conservation code requirement, as changed by the

e s Dt s, i 5 . elationsp o the benefts derfed o it recurement

dutiesof adjoining landowners with respect to lateral support, although the depgﬁglumngthe reasonably foreseeableonomm and enV|rO_nmen

mentmay specify 30 days as the minimum safety period in which an excavatit@) benefits to thestate from any reduction in the use of imported

ownermust give notice to a neighbor of an intent to excavate. 62@¢y. 287.  fggsil fuel. The proposed rules Changing the gyeronservation

ati . ; i idi codeshall be submitted to tHegislature in the manner provided

105'0%5 Ve?tl atlcl)n requirements for .pkL]'b Ic g.u' d'nggl 02 unders.227.19 In conducting a review under this subsection, the

and places of employment. (1) Notwithstanding s101.02 yepartmentshall considerincorporating, into the engy con

(1) and(15), any rule which requires the intake of outside air f(f
I

ventilation in public buildings or places of employment sha ervation code, designrequirements from the most current
; S - ) ) ° ionalen ficien ign ndards, includin ndar
establishminimum quantities of outside air that must be suppli tionalenegy eficiency design standards, including standard

baseconth f ber of ; .1- 1989 or an engy eficiency code other than standard 90.1
asecuponthe type of occupancihe number of occupants, areas 1989 if that engy efficiency code is used to prescribe design

with toxic or unusual contaminants and other pertiregitéria : . : 0
A requirementgor the purpose of conserving eggiin buildings
determinedy thedepartment. The department shall set standargs.: :
wherethe mgndatofy intake of outsidpe air mawimived. The 2 dl_s generally accepted and used by engineers and the censtruc
yvived. tion industry

departmentmay waive the requirement for thetake of outside . )
air where the owner has demonstrated that the resulting air qualit/3) (@) The department shall begin a reviemder sub(2)
is equivalent to that provided by outdoor air ventilatigihe Wheneverne of the following occurs:
departmentmay notwaive the mandatory intake of outside air 1. A revision of standard 90.1 — 1989 is published.
unlesssmoking is prohibited in the building or place of employ 2. Five years have passed from the date on which the depart
ment. In this subsection “smoking” means carrying any lighteghentlast submitted to the legislature proposed rules changing the
tobaccoproduct. energyconservation code.

(2) In thecasewhere the intake of outside air is waived, any (b) The department shall complete a review under @)las
personmay file a written complaint with the department requesfg|iows:
ing the enforcement of ventilation requirements for the intdke 1 ¢ 10 department begins a review under ¢8pbecause
outsideair for a particular public building or place of employment, .o\ isjon of standard 90.1 - 1989 is published, the department
Thecomplalnts shall be processed |n.the same manner anq-be §H§IIcompIetdts review of the engy conservation code and sub
jectto the same procedures as provided 04.02 (6) (e}o (i) mit to the legislature proposed rules changing enegy cor
and(). . . servationcodeno later than 18 months after the date on which the
. (3) Thedepartment may ordgr the owner qf any public bu'@evisionof standard 90.1 — 1989 is published.
ing or place of employment which is the subject of a complaint 2. If the department begins a review under $@pbecause

undersub.(2) to comply with ventilation requirements adopte )
undersub.((l)) unlessptr):e owner can verifyﬁ1 writing, that th% years have passed from the date on which the department last
' ! Submittedto the legislature proposed rules changing theggner

eliminationof the provision for outside air in the structure in gue: i de. the " t shall lete it : th
tion does not impose a significant detriment to the employeesgf1Servatiorcoce, thaiepartment snall complete Its review or the

frequentersf the structure and that the health, safety and welf4fa€rgyconservation code and submit to the legislature proposed
of the occupants is preservedpon receipt of a written verifica U1€S changing the engy conservation code no later than 9
tion from the ownerthe department shall conduct iavestiga Mmonthsafter the last day of the S-year period.

tion, and the department may issuecader to comply with ven ~ History: 1993a. 242

tilation requirements under sufd) if it finds that the health, safety
and welfare of the employees or frequenterstaf structure in
questionis best served by reinstating the ventilation requireme
for that structure.

(4) Forventilation systems in public buildings and places of

101.03 Testimonial powers of secretary and deputy
H{Qe secretary or any deputy secretary may certify ficiaf acts,
andtake testimony

History: 1971 c. 228&.21; Stats. 1971 s. 101.08977 c. 291995 a. 27

employmentthe department shall adopt rules setting: 101.05 Exempt buildings and projects. (1) No building
(@ A maximum rate of leakage allowable from outside aifode adopted by the department under itfimpter shall #éct
damperswvhen the dampers are closed. buildingslocated on research or laboratory farms of public univer

(b) Maintenance standards for ventilation systemgublic  sities or other state institutions and usgdmarily for housing
buildingsand places of employment existing on April 30, 198divestockor other agricultural purposes.
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(2) A bed and breakfasstablishment, as defined under spracticesto be used in the event of an accident or overexposure to
254.61(1), is not subject to buildingodes adopted by the departatoxic substance. Standards shall include provisions for provid
mentunder this subchapter ing information to employees through posting, labeling or other

(3) No standard, rule, code or regulation of the departmegiitablemeans. Where appropriate, standards adopted by the
underthis subchapter applies to construction undertaketindy departmentshall contain provisions for the use of protective
statefor the purpose of renovation of the state capitol buildingeduipmentand technological procedures to control hazards.

(4) No standard, rule, ordecode or regulation adopted, pro  (€) Standards adopted by the department relatigxic sub

mulgated enforced or administered by the department under tigigncesor harmful physical agents, such as notsejperature
chapterapplies to a rural school buildingafl of the following are extremesand radiation, shall assure to the extent feasible that no

satisfied: employee will suer material impairment diealth or functional

" ; capacitythrough regular exposure. Where appropriate, standards
(&) The school building consists of one classroom. adoptedby the department relating to toxdabstances and physi

(b) The school buildings used as a school that is operated by, 3gents shall require the monitoring and measuriregrafioy
andfor members of a bona fide religious denomination in aecor, les’exposure to the substance or agent.

ancewith the teachings and beliefs of the denomination. . . .
. . . . (d) No standards adopted under this subsection may require a
(c) The teachings and beliefs of the bona fide religious denofemperof a volunteer or paid fire department maintained by a

ination that operates the school prohitiie use of certain pred psjitical subdivision of this state to complete more thamérs
ucts, devices or designs that are necessary to comply with-a S(?ﬁraining prior to participating in structural fire fighting.

dard, rule, order code or regulation adopted, promulgated, .
enforcedor administered by the department under this chapte{ (4) VaRiancES. () Procedure.A public employer may apply

History: 1971 c. 3291983 a. 1631983 a. 538,271 1980 a. 31354 1093 a, [0 (€ department for a temporary variance under (par an
27,117 1995 a. 271999 a. 135 experimentalvariance under pafc) or a permanent variance

underpar (d) to any standarddopted under sul3) by filing a
101.055 Public employee safety and health. (1) INTENT.  petitionwith the department specifying the standard for which the
It is the intent of this section to give employeéthe state, of any public employer seeks a variance and the reasons for which the
agencyand of any political subdivision of this state rights andarianceis sought. In addition, the public employer seeking the
protectionsrelating to occupational safety and health equivalesarianceshall provide a copy of the application to the appropriate
to those granted to employees in the private sertder the occu  public employee representatives and post a statement jittte
pationalsafety and health act of 1970 SC 51085314 5315 Wwhere notices to employees are normally posted. phsted
and7902 15 USC 633and636, 18 USC 114 29 USC 553and  statemenshallsummarize the application, specify a place where

65110678 42 USC 3142-hnd49 USC 142} employeesnay examine the application and inform employsfes
(2) DeriNiTions. In this section, unless the context require€ir rightto request a hearing. Upon receipt of a written request
otherwise: by the employeran afected employee or a public employee-rep

resentativethe department shall hold a hearing on the application

(@) “"Agency” means an @e, department, independent or a variance and may make further investigations. If a hearing
agencyauthority institution, association, society or other body i been requested, the department matyissue a variance until
stategovernment created or authorized to be created by the-co earing has been held. variance issued under pés), (c) or

tution ?‘r any_ law and |nc,!ude“s the Iegls”Iature and the courts. (d) shall prescribe the methods and conditions which the employer
(b) “Public employee” or “employee” means any employee ¢k stadopt and maintain while the variance is ifeetf
the state, of any agency or of any political subdivision of the state. (b) Temporary variance Thedepartment may grant a tempo

(c) “Public employee representative” or “employee represefyry variance before a standard goes intizafif the public
tative” means an authorized collective ¢aining agent, an employercomplies with paa) and establishes that it is unable to
employeewho is a member ad workplace safety committee orcomply with a standard by the standaréfective date because
any persornchosen by one or more public employees to represgjffunavailability of professional or technical personnel anesf

thoseemploy_ees. essarymaterials or equipment or because necessary construction
(d) “Public employer” or “employer” means the state, anyr alteration of facilities cannot be completed by theative
agencyor any political subdivision of the state. date. The employer shall also show that it is taking all available

(3) StanpARDs. (a) The department shall adopt,dgminis ~ Stepsto safeguard employees against the hazard covered by the
trative rule, standards to protect the safety and health of pubktandardrom which the variance is sought asteall possess and
employees.The standards shall provide protection at least equigiscribea program for coming into compliance with #tandard
to that provided to private sector employeesler standards pro asquickly as possible. If a hearing is requested, the department
mulgatedby the federal occupational safety and health admini®ay state in writing that noncompliance with the standard is per
tration, but no rulemay be adopted by the department whichnittedfor 180 daysr until a decision is made after the hearing,
definesa substance as a “toxic substance” solely becalise itvhichever isearlier A temporary variance shall be irfesft for
listedin the latest printed edition of the national institute for eccithe period of time needed by the employer to achieve compliance
pationalsafety and health registry of toxidegftsof chemical sub  with the standard or for one yeahichever is shorterA tempo
stances. The department shall revise the safety and health st&ary variance may beenewed no more than twice, and only if the
dards adopted for publicemployees as necessary to providpublic employer files an application for renewal at least 90 days
protectionat least equal to that providedpvate sector empley before expiration of thetemporary variance and complies with
eesunder federal occupational safety and heattinistration this paragraph and p&g).
standardsexcept as otherwise providédthis paragraph. Net (c) Experimental variance.The department may grant an
withstandingss.35.93and227.2], if the standards adopted by theexperimentalvariance if the public employer complies with.par
departmentare identical to regulations adopted by a federéh) and the department determines thatwheance is necessary
agency,the standards need not 8eplicated as provided in ss.to permit the employer to participate in an experiment approved
35.93and227.21if the identical federal regulations are madéy the departmento demonstrate or validate new or improved
availableto the public at a reasonable cost, promulgateddord techniquego safeguard the health or safety of employees.
anceWith Ch227, except s227.2], and distributed in accordance (d) Permanent varianceThe department may grant a perma
with s.35.84 nentvariance ifthe public employer complies with pgr) and the

(b) Standards adopted by the department shall contain-apptepartmenfinds the employer has demonstrated by a prepender
priate provisions for informing employees about hazards in tlenceof the evidence that the conditions and methods the employer
workplace, precautions to be taken and egmrcy treatment usesor proposes to use provide employmama place of emplay
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mentwhich is as safe and healthful as that provided undetahe (e) A representative of the department shall have access to the

dardfrom which the employer seeks a permanent variaAger  recordsrequired under suli?) (a)and(b) and to any other records

manentvariance may be modifiear revoked upon application by maintainedby a public employer which are related to the purpose

the employer an afected employee, a public employee represenf the inspection.

tative or the department and after opportunity for a hearing, but (6) EnForcemenT. (a) Orders. 1. ‘Issuance.’ If, as gesult
notsooner than 6 months after issuancthefpermanent variance. of inspection, the department finds a violation of a safety and
(5) InsPeCTIONS. (&) A public employeer public employee healthstandard or variance or a condition which poses a fecog
representativavho believeghat a safety or health standard onized hazard likely to cause death or serious physical harm to a
varianceis being violated, or that a situation existsich poses a public employee, the department shabue an order to the
recognized hazard likely to cause death or serious physical hagmployer. A public employer who i compliance with any stan
may request the department to conduct an inspection. The-depaardsor variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to nziexjuest for the condition, practice, means, method, operation or process cov
aninspection. If the employee or public employee representatedby that standard. The order shall describe the nature of the
requestinghe inspection so designates, thatsons name shall violation and the periodf time within which the employer shall
not be disclosed to the employer any other person, including correctthe violation. The department shall send a copy of the
anyagency except the department. If the department decidesdroler to the top elected fifial of the political subdivision of
to make an inspection, it shall notify in writing any employee athich the public employer is a part and to the appropriate eollec
public employee representatineaking a written request. A deci tive bagaining agent for the employeeseated by the violation
sionby the department not to make an inspection in resgonsesited in the orderif a collective bayaining agent exists. If the
arequest under this subsectisieviewable by the departmentorder is issued as a result of an inspection requested by an
undersub.(6) (a) 3.and is subject to judicial review under s(). employeeor public employee representative, the department shall
(a) 4. alsosend a copy of the order to that employee or public employee
(b) An authorized representative of the department may entepresentativeUpon receipt of an ordethe employer shall post
the place of employment of gublic employer at reasonable timesthe order at or near thsite of violation for 3 days, or until the
within reasonable limits and in a reasonable manner to determi@ation is abated, whichever is longérhe order shall be posted
whetherthat employer is complying with safety and healidn  regardles®f whether there has been a petitiondfeariance under
dardsand variances adopted under sBsand(4) or to investi  sub.(4) or for a hearing under sulf#l. The employer shall ensure
gateany situation which poses a recognized halikety to cause thatthe order is not altered, defaced or covered by otlagerials.

deathor serious physical harm to a public employee regardless of 2, ‘Decision not to issue.’ If the department decidestaot
whethera standard ieing violated. No public employer mayjssuean order in response to a request for inspection filed under
refuseto allow a representative of the department to inspeckgh (5) (a) it shall mail written notice of that decision to the public
placeof employment.If an employer attempts to prevent a repreemployeeor public employee representatiwéo requested the
sentativeof the department from conducting an inspection, thgvestigation. A decision under this subdivision is reviewable by
departmenimay obtain an inspection warrant undeé&.0119  the department under subgl.

No notice may be given before conducting an inspection under 5 paview by department.” A public employer or employee
this paragraph unlesthat notice is expressly authorized by thegectedhy an order or decision issued by the departraeder

secretaryor is necessary to enhance thdeefiveness of the g ,41 or2 or sub(5) (a)mayobtain review of the order or deci
inspection. . . sion by filing with the department a petition requestinigearing

(c) A representative of the employer amgublic employee and specifying the modification or change desired in the order or
representativehall be permitted to accompaayepresentative of gecision. A petition for a hearing must be filed with the depart
the department on ainspection made under this subsection to aientnot later than 30 days after the order is issued or the written
in the inspection and to notify tliespector of any possible viela notification is mailed. If the department denies the request for a
tion of a safety and health standard or variance or of any situati@ihring the denial shall be in writing and shall state rés@sons
which poses a recognized hazard likely to cause death or serigySjenial. If the department holds a hearing, it shall issue an order
physicalharmto a public employee. The public employee repreyfirming, vacating or modifying the order or decision under subd.
sentativeaccompanying the representative of the department 9ror2_ or sub(5) (a) within 30 days after the close of the hearing.
aninspection shall, with respect to payment received or withheld 4. “Judicial review Orders and denials oéquests for hear

for time spent accompanying the department representati : Pt .
receivetreatment equal to thatfafded to any representative OfYr?gsunder subd3. are subject to judicial review under G27.

the employer who is present during an inspectiexcept that a __ (b) Injunction. Whenever a hazard exists in a puklfoploy
public employer maychoose to allow only one public employeé’S place of employment which could reasonably be expected to
representativat a timeto accompany the department represent§ausedeathor serious physical harm before other procedures
tive on an inspection without a reduction in piyarepresentative Underthis section can be carried out, the department may seek
of the employer does not accompany the representative of ¥lef through an injunction or aaction for mandamus as pro
departmenbn an inspection, at least one public employee 1rep,x@dedlr) chs.783and8131f the department seeks an injunction or
sentativeshall be allowed to accompany the representativiesof @n action for mandamus, it shall notify thefeafted public
departmenbn the inspection without a loss of pAyhere no pub  €mployerand public employees of the hazard for which relief is
lic employee representative accompanies the representathee oP€ingsought.
departmenbn an inspection, the representatiféhe department  (7) EMPLOYER OBLIGATIONS FORRECORDKEEPING AND NOTIFI-
shallconsult with a reasonable numloéremployees concerning caTion. (a) A public employeshall maintain records of work—
mattersof employee safety and health. The department shall keefatedinjuries and illnesses and shall make reports of these inju
a written record of the name of amperson accompanying theriesand illnesses to the department at tintervals specified by
departmentepresentative during the inspection, the name of anyle of the department. These records shall be available to the
employeeconsultedand the name of any authorized collectivelepartmentthe employes employees and the employees’ repre
bargainingagent notified of the inspection by the public employezentatives. This paragraphdoes not authorize disclosure of
undersub.(7) (e) patienthealth care records except as provided ir146.82and

(d) When making an inspection, a representative ofiépart 146.83
mentmay question privately any public employer or employee. (b) A public employer shall maintain records of employee
No public employee shall sigir a loss in wages for time spentexposurego toxic materials and harmful physical agentsch
respondingo any questions under this paragraph. arerequired by safety and health standards adopted undéByub.
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to be monitored or measured representative of the department (d) Orders of the personnel commission and the division of
and any d&cted public employee and hasher public employee equal rights under this subsection are suliiggudicial review
representativeshall be permitted to observe the monitoring anagnderch.227.
measuringand shall have access to the emplysrcords of the  (9) CoORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
monitoring and measuring. This paragraph does not authorizge department shall coordinaséate safety and health programs
disclosureof patient health care records except as provided in aadshall planand conduct comprehensive safety and health loss
146.82and146.83 preventionprograms for state employees and facilities.

(c) A publicemployer shall promptly notify a public employee (10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The
who has been or is being exposedity toxic material or harmful departments not requiredo expend any resources to enforce this
physicalagent at a level which exceeds that prescribed by thectionin political subdivisions having 10 or less employees
safetyand health standards of the department and shall inform thakessit has received a complaint.
public employee of any corrective action being taken. History: 1981 c. 360391 1985 a. 18%.57; 1991 a. 391995 a. 2%s.3652t0

. o :3659 9130 (4) 1995 a. 3421997 a. 31999 a. 821999 a. 156672
(d) _A pUb“C_ employer Sh_a” nOt_|fy Its employees of the"S This section extends the coverage of OSHA to government employees. OSHA was
protectionsand rights under this section by posting a summary @éantto addressangible, measurable workplace hazards. The threat of on—the—job

theseprotections andights in the place of employment whereviolenceto a campus police figer is too abstract to be within the coveraferded;
thedenial of a request for a hearing@weomplaint seeking to require the provision

noticesto employees are usually posted. of firearms to diicers was properWest v Department of Commerc230 Wis. 2d

(e) When a representative tife department enters a public/ 601 N.w2d 307(Ct. App. 1999).
employer’s place of employment to make an inspection, the . . .
employershall notify an appropriate representative of any colleé01.07  Flushing devices for urinals. ~ The department shall
tive bagaining unit which represents the empldgeemployees. Notpromulgate any rules which either directly or indiregthg-
The employershall give the name of the collective gegining unit hibit the use of manual flushing devices for urinals. The depart
representativesotified of the inspection to the department repreMentshall take steps to encourage the use of mafusiiing
sentativemaking the inspection. devicesfor urinals.

History: 1977 c. 418
(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR

RIGHTS. (ag) In this subsection, “division of equal rightstans 101 g9 Storage of flammable, combustible and haz -
the division of equal rights in the department of workforce devel,qqus liquids. (1) DEFINITIONS’. In this section:

opmentacting qnder the authorlty provided |n1®.6..54 _(4)_ ) (@) “Combustible liquid” means a liquid having a flash point
(ar) No public employer may disclyg or otherwiseliscrimk ot or above 100 degrees fahrenheit and below 200 degreesfahren
nateagainst anyublic employee it employs because the publiggijt.
employesfiled arequest with the department, instituted or caused
to be instituted any action or proceedidating to occupational r
safetyand health matters under this section, testified or will testi%/ . o - ; .
in such a proceeding, reasonably refused to perform a task whic?) ‘Flammable liquid’means a liquid having a flash point
representsa danger of serious injury or death or exercised af§'oW 100 degrees fahrenheit.

other right related to occupational safety and health which is (¢) “Flash point” means the minimum temperature at which a
affordedby this section. flammable or combustible liquid will give dfsufficient flam-

(b) A state employee who believes that he or she has been B}%blev_apgrs to form an ignitable mixture with aar the surface
chargedor otherwise discriminated against by a public employ@# € liquid or within the vessel which contains the liquid.
in violation of par (ar) may file a complaintith the personnel __ (d) “Waters of the state” has the meaning specified under s.
commissioralleging discrimination or dischge, within 30days 281.01(18).
after the employee received knowledge of the discrimination  (2) STORAGETANKS. (a) Except as provided undgrs.(b) to
dischage. A public employee other than a state employee wi), every person who constructs, owns or controls a tank for the
believesthat he or she has been disgeator otherwise discrimi  storagehandling or use of liquid that flammable or combustible
natedagainst by a public employer in violation of f§ar) may file or a federally regulated hazardous substance shall comply with the
acomplaint with the division of equal rights alleging discriminastandardsidopted under sufs).
tion or dischage, within 30 days after the employee received (b) This section does not apyty storage tanks which require
knowledgeof the discrimination or dischge. a hazardous waste license unde2®1.25

(c) Upon receipt of a complaint, the personnel commission or (c) This section does not apply to storage tanks whieh
thedivision of equal rights, whichever is applicable, shall, excepistalledabove ground level and which are less than 5,000 gallons
asprovidedin 5.230.45 (1m)investigate the complaint and deterin capacity
mine whether there is probable cause to believe that a violation Of(cm) Any rules promulgated under siiB) requiring an owner
par.(ar) has occurred. If the personnel commission or the divisigiitest the ability of storage tank, connected piping or ancillary
of equal rights finds probable cause it shall attempt to resolve Hifiipmento prevent an inadvertent releasaaftored substance

complaintby conference, conciliation or persuasidfthe com  do not apply to storage tanks that satisfy all of the following:
plaintis not resolved, the personnel commission or the division of 1  are installed before October 29. 1999.

equalrights shallhold a hearing on the complaint within 60 days .
afterreceipt of the complaint unless both parties to the proceeding 2. Have a capacity of Iesg tha_n 1,100 _gallohs. .
agreeotherwise. Wthin 30 days after the close of the hearihg, 3. Are used_to store heating oil for residential, consumptive
personnetommission or the division of equal rights shall issue it€0n the premises where stored.

decision. If the personnel commission or the division of equal (d) This section doesot apply to a pressurized natural gas
rights determines that a violation of péar) has occurred, it shall pipelinesystem regulated undé® CFR 192and193
orderappropriate relief for the employee, including restoration  (3) RuLEs. (a) The department shall promulgate by rule-con
the employee to his or her former position with bael and shall  struction,maintenancand abandonment standards applicable to
order any action necessary to ensure that no further discriminatianksfor thestorage, handling or use of liquids that are flammable
occurs. If the personnel commission or the division of equal rights combustible omre federally regulated hazardous substances,
determineghat there has been no violation of.(ar), it shall andto the property anthcilities where the tanks are located, for
issuean order dismissing the complaint. the purpose of protecting the waters of the state fnanm due to

(am) “Federally regulated hazardous substameeans a haz
doussubstance, as defined4@ USC 9601(14).
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contaminatiorby liquids that are flammable or combustible or are (b) No employee shall remove, displace, damage, destroy or
federallyregulated hazardous substances. The rule shall comgdyry off any safety device or safegudtdnished and provided
with ch.160. The rulemay include dferent standards for new andfor use in any employment or place of employment, nor interfere
existingtanks, but all standards shatbvide substantially similar in any way with the use thereof by any other person, nor shall any
protectionfor the waters of thetate. The rule shall include main suchemployee interfere with the use of any methogrmcess
tenancerequirements related to the detection and prevention afoptedfor theprotection of any employee in such employment
leaks. The rule may require arperson supplying heating oil to or place of employment or frequenter of such place of employ
any noncommercial storage tank for consumptive use on theent,nor fail or neglecto do every other thing reasonably neces
premisesto submit to the department, within 30 days after trgaryto protect the life, health, safety or welfare of such employees
departmentequests, théocation, contents and size of any suchr frequenters.
tank. (3) Thissection applies to community—based residential-facil
(b) The department may transfer any information which tties as defined in £0.01 (19)
departmenteceives under pa(a) to any other agency or govern History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 165.13m

i rdinarynegligence can be compared with negligence founded upon theessfe
mentalunit. The dEpartmem and any such agency shall treat g?guteand in making the comparison in a safe place eag®|ation of the statute

ﬂameOf_the owner and_ the |'0C€lti0n anhy UoncommerCia| storageis not to beconsidered necessarily as contributing more than the common~law con
tankwhich stores heating oil faonsumptive use on the premlseS,rlth&ylgggllgence- Lovesee Allied Development Corpd5 Ws. 2d 340173

reqwredto be submitted to the department under(parasconfl- When an apartment compl@as managed for a fee by a management company

dentialand shall not permit inspection or copying undei9s35  the company was carrying on a business there. Redusftient to one of the tenants
of any record containing the information. for caretaking services constituted employment on the pren#sénant who fell
. ... onthe icy parking lot after the caretaker knew of the condition need only prove negli
(c) The rule promulgated under pa@) may require the certifi  gencein maintaining the premises. ita v. Hartnell, 46 Wis. 2d 374175 N.w2d
cationor registration of persons who install, remove, cléae, 248 _
performtightness testingn and inspect tanks and persons whoA public sidewalk is not made a place of employment merely because an employer
: . ™ X ki fi f ki VE le & Tc Inc.
performsite assessments. Anyle requiring Certification or reg 59w aq by eaen e ey \c° and showpetroski vEaton le & Towne, Inc
istrationshall also authorize the revocationsmispension of the  Thefact that aviolation of the safe place statute is found puts the burden on the
certificationor registration. ownerto rebut the presumption of causation but does not estaklisimatter of law
. thatthe defendard’ negligence was greater than the pldirstif Frederick vHotel
(4) ENFORCEMENT. (@) The department shall enforce this segnvestmentsinc. 48 Wis. 2d 429180 N.W2d 562
tion. A store must baeld to have had constructive notice of a dangerous condition when
. : : . it displayed shaving cream in spray cans on a countea @0edyear old woman fell
(b) .The department shall issue orders directing and requm}ﬁ&ream sprayed on the white flodsteinhorst vH. C. Prange Cel8 Wis. 2d 679
compliancewith the rules and standards of tdepartment 180N.w.2d 525

adoptedunder this section wheneyedn the judgment of the _ Themere existence of a step up into a hospital lavatory is not an unsafe condition.

departmentthe rules or standards ateeatened with violation, P"¢/IPPv: Wausau Memorial Hospita0 Wis. 2d 27 183 N.W2d 24 _
. . . Failureto light a parking lot can support a safe place action, but the evidence must
arebeing violated or have been violated. showhow long the light was burned out to constitute constructive notice. Low v
(c) The circuit court for any county where violation of such apiewert.54 Ws. 2d 251195 N.w2d 451

o [ ; parking lot owned by a city that éscontinuation of a store parking lot used by
orderoccurs has jurisdiction to enforce the order by injunctive arﬂ{fpublic for attending theity zoo and the store, even though maintained by the pri

otherappropriate relief. vateproperty owneris not a place of employment. GordorSehultz Savo Stores,

: : ; Inc. 54 Wis. 2d 692196 N.W2d 633
(5) PENALTIES. Any person who violates this section or an}ﬂ Detailedconstruction specifications atite presence of engineers to insure-com

rule or order adopted under this section shall forfeit not less thgiancedoes not manifest control over the projecasato make the commission
$10 nor more than $1,000 for each violation. Each violation tible. Beger v Metropolitan Sewerage Com#6 Ws. 2d 741203 N.W2d 87

this section or any rule or ordeinder this section constitutes a_ !n asafe Pigacet?c“d“e emg'tmée.‘s' ‘zﬁm”b“fmfy ”eQ'igﬁ“ﬁe ig less when his act
h - L mission has been committed in the performance of his dutleCrossen v
separateffense and each day of continued violation is a separ&@oosa{dwamﬁaper Co59 Wis. 2d 245208 N.W2d 148
offense. A pier atabeach open to the public for a fee constitutes a place of employment.
History: 1983 a. 4101987 a. 3991991 a. 2691993 a. 4161995 a. 2271999  Any distinction between licensees and invitees is irrelevant, and the statute imposes
a.o. ahigher duty as to safety than the common I&euld v Allstar Ins. Co59 Wis. 2d
355,208 N.W2d 388
) : A private road on the ground of a private racetrack that connected the track and a
101.11 Employer’s duty to furnish safe employment parkinglot is subject to this section as to frequentdBsoss vDenow 61 Ws. 2d
and place. (1) Every employershall furnish employment 40,212 N.w2d 2
which shall be safe for the employees therein stmall furnish a A one-eighth-inch variance in elevation between the sidesaohp joint was too

; ;. -slight, as a matter of lavto constitute a violation of the safe place statute. Balas v
placeof employment which shalle safe for employees thereing;”sqpasiias Congregatiors6 Wis. 2d 421225 N.W2d 428

and for frequenters thereof and shall furnish and use safetyn employer may be held liable under the safe place statute, not only when he fails

devicesand safeguards, and shall adaptl use methods and pro to construct omaintain safety-structures such as a fence, but also when he know

cesseseasonably adequate to render such employment and plgegisrermits %’38{%2@?",\" frequenters to venture into a dangerous area. Kaiser v

of employment safe, and shall do every other thiz@sonably ~ Thesafe place statute applies otdyunsafe physical conditions, not to activities
necessaryo protect the life, health, safegndwelfare of such conductecbn a premises. Korenak®urative Vérkshop Adult Rehabil. CtF1 Wis.
employeesand frequenters. Every employer and every owner a*gzt)zriZa':t.(\)Ai[szﬁaﬁlity under the safe place law for injury to a subcontractor
a place of employment ora DUb“C,bu”dmg nOW or hereafter COQmponeejs discussed. Barth bowney Co., Inc71 Ws. 2d 775239 N.w2d 92
structed shall so construct, repair or maintasach place of  Thetime element of constructive notice of a_safe place defect is discussed. Buer
employmentor public building as to render the same safe.  ossev. Dutchland Dairy Restauranf&2 Ws. 2d 239240 N.w2d 176
: ; Retentionof control and supervision is required for recovery against a general con

(2) (a) No emplpyer ShalreqU|re' permit or ster any tractorby asubcontractds employee. Lemacher @ircle Const. Co., In&2 Ws.

employeeto go or be in any employment or place of employmeni 245 240 N.w2d 179

whichis not safe, and no such employer shall fail to furnish, pro Thelength of time a safe place defect must exist, in drlénpose constructive

; ; ; noticeof it on an ownervaries according to theature of the business, the nature of
vide and use safety devices and safeguards, or faddpt and use thedefect, and the public policy involved. MaySkelley Oil Co83 Wis. 2d 30264

methods and processes reasonably adequate to render sN®h2ds574(1978).
employmentand place of employment safe, and no such employeln safe place cases, comparative negligence instructions need not direct the jury to
shallfail or neglect to do every other thing reasonably necessﬁf&smmhe defendard’ higher duty of care. Brons Bischof, 89 Ws. 2d 80277

4

- 2d 854(1979).
to protect the life, health, Safety or welfare of such employees a demnityin safe placection creates anfett identical to that of contribution.

frequentersand no employer or owner other person shall here Barronsv. J. H. Findorf & Sons, Inc.89 Ws. 2d 444278 N.W2d 827(1979).
after construct or occupy or maintain any p|ace of emp|oymentA non-negligent indemnitor was liable to an indemnitee whose bodachkafe

: IyeH : ; laceduty was solely responsible for damages, under the circumstances of the case.
or public building, that is not safe, nor prepare plans which shBflcira,’ arthur . Mckee & Co92 Ws. 2d 17284 N-W2d 692(Ct. App. 1979)

fail to provide for making the same safe. (aff'd) 100 Ws. 2d 120301 N.W2d 201(1981).
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21Arggi}1eﬁt’3\}i2zijbigt2yl isl g;sgcussed. Hortman Becker Const. Co., In2Ws. 2d  specificationgor public buildingspublic structures and places of
O : (1979). o employmentincluding the following components:
(S)afeemployment” and “safe place of employment” are distinguished. There'is . S i o . .
aduty to provide safe employment to employees that does not extend to frequenter§a) Heating, ventilation, air conditioning and fire detection,
while the duty to provide a safe place of employment does. Leitiitwaukee H H
County,94 Wis. 2d 186287 N.W2d 803(1980). preventionor suppression systems.
Evidenceof a prior accident was admissible to prove notice of an unsafe condition. (b) Industrial exhaust systems.
Callanv. Peters Construction C84 Wis. gd 225288 N.W2d 146(Ct. App. 1979). ‘&) Elevators, escalatorski lift and towing devices and power
That a lease allocates safe place duties between an owner and an employer/tana .
doesnotnullify mutually shared statutory duties. Hannebaumirienzo & Bomier umbwaiters.
162Wis. 2d 488469 N.W2d 900(Ct. App. 1991). » (d) Stadiums, grandstands and bleachers.
Thesafe place duty to keep a swimming pool in a condition to protect customers oy .
from injury is overcome when a person unreasonably dives into pool of unknown (€) Amusement and thrill rides equipment.

depth. Wisnicky v. Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991). (2) Plansof said buildings, structures andmponents shall be

W;i,lfggggyuﬂ?;ig;fvggfffgtg{g'gf;‘,’fvcvtgg%,i@f;(pc'ﬁczpsg_atl”g;s)'ﬂe”defs"M"' examinedfor compliance with the rules of the department and a

An alarm system does not relate to the structure of a building and therefore dstgtemenbf the examination returned to tHesigner and owner

notrelate to a safplace of employment. Itis a safety device that is the responsibiIigeforeconstruction is started NOthiIiIgthiS section shall relieve

of the employer and not the building ownétaaj v Aetna Insurance C@18 Ws. he desi f th b| for designi fe buildi

2d 121 579 N.W2d 875(Ct. App. 1998). the designer of the responsibility for designing a safe building,
The obligation of a lessor of a building is limited to structural or physical defectstructureor component.

A temporary condition maintained by the lessee does not impose safe place liability .

onthe lessar Powell v Milwaukee Area &chnical College District B&25 Ws. 2d (3) The department shall:

794,594 N.W2d 403(Ct. App. 1999). a) Accept the examination of essential drawings, calculations
The safe place statute does not extend to vehicles. Hopkits\Stores, In@50 @ P gs,

F. Supp. 3791990). and specifications in accordance with sah performed by cities

of the 1st class provided the same are examined in a manner
101.111 Excavations; protection of adjoining property approvedby the department.
and buildings. (1) DerinimioN.  In this sectiorf'excavator” (am) 1. Accept the examination of essential drawingkula
meansany owner of an interest in land making or causing to t®nsand specifications in accordance with g performed by
madean excavation. a2nd class city in conformity witthe requirements of this para

(2) CavE-IN PREVENTION. Any excavator shall protect thegraph.
excavatiorsite in such a manner so as to prevent the soil of adjoin 2. The department shall promulgate rules foratiministra
ing property from caving in or settling. tion of a program to certify 2nd class cities to perform the
(3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN- examinationof essential drawings, calculations and specifica
sions. (a) If the excavation is made to a depth of 12 feet or ld#snsin accordance with sull).

belowgrade, the excavator may not be held liable for the expense 3. A 2nd class citynay apply for certification by the depart
of any necessaynderpinning or extension of the foundations ohentfor the purposes of this paragraph if that city employs at least
buildingson adjoining properties. onearchitect omne professional engineer who has been granted
(b) If the excavation is made todepth in excess of 12 feeta certificate of registration under443.10 The departmerghall
belowgrade, the excavator shall be liable for the expense of agrtify a 2nd class city whethe department determines and eerti
necessarynderpinning or extension of the foundations of anfjes the competency of all examiners employed by the ditye
adjoiningbuildings below the depth of 12 feet below grade. Th#epartmenshall review the competency of the examiners of a city
ownersof adjoining buildings shall be liable for the expense afatis certified under this paragraph on a regblasis and may

any necessary underpinning or extension of the foundationsrefokethe certification of a city if the examiners do not meet-stan
their buildings to the depth of 12 feet below grade. dardsspecified by the department.

(4) Notice. Unlesswaived by adjoining owners, at least 30 4. Owners within the 2nd class city may obtain examinations
days prior to commencing the excavation the excavatwall from the city or the department.

notify, in writing, all ownersof adjoining buildings of his or her 5 1o gepartment shall by rule set fees, to be collected by the
intentionto excavate. The notice shall state that adjoining builgnd class city and remitted to the department, to meet the depart

ings may require permanent protection. The owners of adjoinifjg, \vq costs in enforcing and administering its duties uridisr
propertyshall have access to the excavation feitehe purpose paragraph

of ?;i‘;:g%igig;”gfgi No worker who is an employee (b) Ac_c_ept_the gxamination of es_,sential drawirigs_, calculations
of an excavator may be held liable for his or her employaiture  2ndspecifications in accordance with s{tb) for buildings con
to comply with this section taining less than 50,000ubic feet of volume and alterations to
) . buildingscontaining less than 100,000 cubic feet of volume per
(6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails 1o tormedhy cities, villages, towns or counties, provided the same
comply with this section, any aggrieved person may COMMeNgg, eyamined in a manner approved by the department. The

anaction to obtain aorder under ct813directing such excavator jonamenghall determine and certify the competency of all such
to comply with this sectioandrestraining the excavator from fur examiners

ther violation thereof. If the aggrieved person prevails in thé . A
action, he or she shall breimbursed for all his or her costs and dis _(PM) Accept the review and determination performed by 1st

bursementgogether with such actual attorney fees as may gasscitieson variances for buildings if the variances are reviewed
approvedby the court. anddecided on in a manner approved by the department.

(7) APPLICATION OF THIS SECTION. (a) Subject to pafb), this (br) Accept the review and determination on variances for
sectionapplies to any excavation made after January 1, 1978 buildings containing less than 50,000 cubic feet of vol.amne

(b) This section does not apply to any excavation made un@g rationgo buildings containing less than 100,000 cubic feet of
a contract awarded on or before January 1, 1978 volume performed by certified municipalities if the department

History: 1977 c. 88 hasqertified the competency ofa municipality to issaeiances
andif the variances are reviewed énmanner approved by the
101.12 Approval and inspection of public buildings department.Ownersmay submit variances to the municipality or

and places of employment and components. (1) Except thedepartment.

for plans thatire reviewed by the department of health and family (c) Determine and certify the competency of inspectors of boil
servicesunder ss50.02 (2) (byand50.36 (2) the department shall ers,unfired pressure vessels, refrigeration plants, elevators, esca
require the submission of essential drawings, calculations atatorsand power dumbwaiters.
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(d) Accept inspections at no cost performed by inspectors for(6) (a) By January 1, 1990, the department shall insakct
whom evidence otompetency has been furnished to the depapublic schools constructed prior $anuary 1, 1950, to determine
ment. whetherthe schools comply with this subchapter and subth.

(e) Approve inspection service maintained or employed I§1. 145 and life-safety plans established under. figrand to
ownersor operators of boilers and unfired pressure vessels. review the maintenance schedules established by school boards

(f) Accept inspections at ho cost perforrhgcapproved owner Unders.120.12 (5)

or operator inspection serviemd provide shop inspection service (0) The department shall promulgate rules relating to the
whendeemed necessary enforcemenbf this subchapter arsibchlV and ch145for pub

(g) Accept inspection at no cost when performed by qualifiéi? schools constructed before 1930 and establishing life—safety
plal

A . g nsfor all public schools.
andauthorized inspectors for a Gitgllage, town or county for the o0 30,7 61971 ¢ 22842 Stats. 1971 s. 10112073 ¢, 3261979

inspectionof buildings and equipmetdcated within the citwil- ¢ 64243 1983°a. 271989 a. 31347 1991 a. 391993 a. 161995 a. 2%s.366Q
lage,town or county The department shall determine and certifgs60m 9126 (19)
the competency of all such inspectors. The state statutes and building code have not preempted the field as to scheol build

. . ings; local building codes apply to the extent that they arénconsistent. Hartford
(h) Require all local dicers not authorized by the departmentinon High School vHartford,51 Ws. 2d 591187 N.W2d 849

to grant approvals as providetpars.(a) and(b) to deny permits  Plansand specifications filed under s. 101.12 are public records amgaitable
or licenses for construction or use of public buildingablic ~ for public inspection. 67 AthyGen. 214.
structuresand places of employment until the required drawings

and calculations have been examined by the department. 01.1205 Erosion control; construction of public
(5) (a) In this subsection: buildings and buildings that are  places of employment.

o " . . ... .. (1) Thedepartment, in consultation with the department of-natu
1. "Plans” means construction plans, designs, specificatiof resourcesshall establish statewide standards for erosion con
andrelated materials filed with the department, aitifage, town o] at building sites for the construction of public buildings and
or cour:ty concerning a sﬂtructure. . buildingsthat are places of employment.
2. “Secure structure” means a buildingather structure of 2y The department shall require the submission of plans for
atype which the department, cityillage, townor county deter grqsjoncontrol at construction sites descritiadsub. (1) to the
minesto have extraordinary security requirements, including bggpartmenor to a countycity, village or town to which the depart

not limited to structures used: _ ment has delegated authority under s() and shall require
~a. For the safekeeping of & sums of moneyegotiable approvalof those plans by the department or the couaity, vil-
instrumentssecurities or other valuables; lageor town.

b. As ajail, correctional facility or othesecure facility for ~ (3) Thedepartment shall require inspection of erosion control
personsn detention; activitiesand structureat construction sites described in sib).

c. For the safekeeping or evaluation of evidence in criminzy the department or a countjty, village or town to which the
proceedings or investigations; departmenhas delegated authority under s(#).

d. For the safekeeping of weapons, ordnancexptosives; (4) Thedepartment may delegate authority under this section
or to a countycity, village or town.

e. In the generation, transmission or distribution of electric (5) Exceptas provided in sul§5m), the authority of a county
power,fuels or communications. city, village or town with respect to erosion control at sites

(b) A person requesting to inspect or copy plans shall subffscribedn sub.(1) is limited to that authority delegated under
awritten application identifyinghe structure or proposed struc SUb. (4) and any other authority provided in rulesomulgated
turewhose plans are soughtlie inspected or copied, providingunderthis section.
the full name and address of the requester and stating that any5m) Notwithstandingsubs(1) and(5), a countycity, village
information obtained from the inspection or copyimgl not be or town that has in &ct on January 1, 1994, an ordinance that
usedfor any unlawful or unfair competitive purpose and that thestablishestandards for erosion control at building sitestffier
information set forth in the application is true aadrrect. The constructionof public buildings andbuildings that are places of
departmentgity, village, town or county shall prompttyansmit employmentmay continue to administer and enforce that ordi
acopy of the application to the ownafrthe structure or proposednanceif the standards in the ordinance are more stringent than the
structure and the submitter of the plans being inspected or cop#édndardestablished under sufd.).

(c) If an application submittednder par(b) requests inspec (6) Thedepartment, or a countity, village or town to which
tion or copying of plans for a secure structargproposed secure the department delegates the authotiyact under this subsec
structurethat is or is anticipated to be owned by or leasati¢o tion, may issue a special order directing the immediate cessation
state the plans are not subject to the right of inspection or copyiaf work on a construction site describgdsub. (1) until any
exceptasthe department of administration otherwise provides sgquiredplan approval is obtained antil the site complies with
rule. If an application submitted under @) requests inspection standardestablished by rules promulgated under this section.
or copying of plans for any other secure structure or proposed(7) Thedepartment shall promulgate rules for #uministra
securestructure, the department, ¢ityllage, town or county shall tion of this section.
considerthe information supplied in the application and weigh the History: 1993 a. 16
possible harm to the publisterestwhich may result from permit
ting inspection and copying of the plans against the bereadfits101.121 State historic building code. (1) PurPOSE. Itis
allowing suchinspection or copying. If the department, city- the purpose of this section to provide alternative standards, when
lage,town or county determines that the possible harm to the pulecessaryfor the preservation gestoration of buildings or struc
lic interestoutweighsthe benefit to the requester and to the publitres designated as historisuildings. The development and
interestof allowing such inspection or copying, it may deny thapplicationof these alternative standards is a matter of statewide
applicationor grant it upon suchonditions as it determines areconcern. Thesealternative standards are intended to facilitate the
necessaryo protect the public interest. This paragraph dmgds restorationof historic buildings so as to preserve their original or
applyto an applicatiosubmitted by a law enforcement agency arestoredarchitectural elements and features, to encouraggyener
personauthorized to have access to the plantawful subpoena. conservation, tpermita cost—efctive approach to preservation
(d) The department, cityillage, town orcounty may chagye andrestoration and to provide for the health, safety and welfare of

areasonable amount to defray its costs in providing copitieof 0ccupantsand visitors in historic buildings.
plans. (2) DerINITIONS. In this section:
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(a) “Certified local register of historic property” means a regisl01.1215 Abrasive cleaning of historic  buildings.
ter of historic property which is part of a historic preservation-ordf1) In this section:
nancepromulgated by a cityillage, town or county if the ordi  (a) “Abrasive cleaningnethod” means any cleaning prece
nanceis certified by the state historical society undet4s44 durethat uses any of the following materials or tools:

(am) “Historic building” means any building or structure that 1. Abrasive materialsncluding sand, glass beads, ground
is significant in the historyarchitecture or culture of this state, itsslag,volcanic ash, crushed nutshells, rice husks, greomicobs
rural or urban communities or the nation. or crushedeggshells, carried in high—pressure or low-pressure air

(b) “National register of historic places ini$¥onsin” means or water
the places in Wisconsin that are listed on the national register of 2. High—pressure water
historic places maintaineby the U.S. department of the interior () “Qualified historic building” has the meaning givensin

(c) “Qualified historic building” means a historic building101.121(2) (c)
which: (2) No person may use an abrasive cleaning methothen

1. Is listed on, or has been nominated by the $tigterical exterior of qualified historic buildings, except as authoriagd
societyfor listing on, the national register of historic places idepartmentule.
Wisconsinor the state register of historic places; (3) The department, irconsultation with the state historical

2. Isincluded in a district which is listed on, or has been nonsiociety and the department of administration, shall promulgate
natedby the state historical society for listing on, the national reguleson theuse of abrasive cleaning methods on the exterior of
ister of historic places in istonsin or the state register of historigjualified historic buildings. The department may permit the use
placesand has been determined by the state historical societpf@ny specific abrasive cleaning methodamy specific building
contributeto the historic significance of the district; materialonly if it determines that the abrasive cleanmgthod

2m. Is determined by the state historical society to be eligit){@ril_ not causerreparable damage to the building material to
for listing on the national registef historic places in gconsin  Whichiit is applied. _ _ _
or the state register of historic places; (4) (&) Any person who uses an abrasive cleaning method

; i ; et . Miolation of this section may be required to forfeit not less than
3. Is I_|sted on ".’1 certp‘ |eq Iocaln reg_lstgr of historic pr_o_perty, 100nor morethan $1,000 for eachfehse. Each day of contin
4. Is included in a district which is listed on a certified Iocah

. N h ~“Uedviolation constitutes a separatdenfse.
registerof historic propertyand has been determined by the, city o o .
village, town or county to contribute to the historic significance (). Any owner of a qualified historic building who causes or
of the district. permitsthe use of an abrasive cleaning method in violation of this

o . o R ... sectionmay be required to forfeit not less than $100 nor more than

(d) “State register of historic places” means the placesiss Wg ooofor each diense. Each day of continued violaticonstt
consinlisted by the state historical society undet436 except tutésa separate tense.
for a place listed as an interim listing by the state historical societyjisiory: 1993 a. 471
unders.44.36 (5) (a) 3.

(3) RuLEs. (a) For any rule under this chapter orletbwhich  101.122 Rental unit energy efficiency . (1) DEFINITIONS.
appliesto buildings, thedepartment may provide an alternativen this section:
rule which accomplishes the same general purpose and appliega) “Dwelling unit” means a building dhat part of a building
only to qualifiedhistoric buildings. These alternative rules shallvhich is used as a home or residence.
permit, to the maximum extent possible, the use of original or (b) “Enegy conservatiomeasure” means any measure which
duplicatesof original materialsthe maintenance of the originalincreaseshe enegy eficiency of a rental unit, including, but not
appearancef all components of a historic building and the use @fited to, theinstallation of caulking, weatherstripping, insula
original construction techniques. The department stwtisult tion and storm windows.
with the historic building code council regarding thevelopment p ” o
of alternative rules. All alternative rulésken together constitute (©) “Inspect'f)r means a person ce.rtlfled under Sﬁb(c.)'
the historic building code. ~ (d) “Owner” means any persdmving a legal or equitable

. . . |n]1erest|n a rental unit.

(b) In order to permit the proper preservation or restoration 0 “ - . -
aqualified historic building, the department may grant a variance (&) “Rental unit” means any rented dwelling units. “Rental
to any rule or alternative rule under this chapter orldh.if the unit” does not .|n(.:|ude. o . .
owner demonstrates that an alternative proposed byoimeer ‘1. Any building containing up to 4 dwelling units, one of
accomplishethe same purpose as the rule or alternative rulhichis owner-occupied.

With respect to any variances requestader this chapter or ch. 2. Any building constructed after December 1, 1978, which
145, the department shall give priority to processing variang@ntains up to 2 dwelling units.

requestshy owners of qualified historic buildings. The depart 3. Any building constructed after April 15, 1976, which €on
mentshall maintain a list of variances granted under phists  tainsmore than 2 dwelling units.

graphto owners of qualified historic buildings. 4. Any dwelling unit not rented at any time frddovember

(4) ELecTION. (a) Except as provided in péy), the owner of 1 to March 31.
any qualified historic building may elect to be subject to the his 5. A building that is subject to a condominium declaration
toric building code promulgated under s(¢8). Except as pro underch.703and that contains 3 or more units, as defined in s.
videdin s.101.127 noowner who elects to be subject to the his703.02(15).

toric building code may be required to comply with any provision ey “Thermal performance” means the gross heat loss from
of any otheibuilding code, including but not limited to any county,q building.

or municipal building code, or of any other local ordinance or reg (f) “Transfer’ means a conve . ;
L . P . yangean ownership interest in
;J(if;\itclobnljillfdtiﬂatcgzjrg‘\allsmn concerna matter dealt with in the his arental unitby deed, land contract or judgment or conveyance of
9 ) __aninterest in a lease in exceslsone year “Transfer” does not
(b) Paragraptfa) does not apply tany owner of a nursing jnclydea conveyance under c851to 879,
homeas defined in $0.01 (3) a hospital as defined in%$0.33 (2) DEPARTMENTAL DUTIES. The department shall:

(2) (@) and(c) or an approved public or private treatment facility (@) 1. Promulgate rules whiastablish a code of minimum

for alcoholics as defined in §1.45 (2) (b)and(c). - ; -
History: 1981 c. 3411981 c. 39%.210, 1983 a. 18%.329 (5) 1985 a. 3321087  €nergyefficiency standards for the attics, sill boxes, heat and

a.395 1991 a. 391993 a. 471 plumbing supply systems in unheated crawl spaces, shower
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headsfurnaces, boilers, air conditioners, appliances, lighting sys (c) The transferee of a rental unit mpgesent a stipulation
temsand storm windows argbors of rental units. The rules shalkignedby the transferee and litye department or by the cityil-
include a standard that establishesaximumair infiltration rate lageor town within which the rental unit is located stating that the
of the thermal envelope, as defined by the department by rule. oftnerof the rental unit will bring the rental unit into compliance
therequest of the owner of a rental unit, the department shall appiyh the standards under syB) (a) no later than one year after
this air infiltration standard in lieu of the standard for stavin-  the date of the first transfer of the rental uafter the standards
dowsand doors. The rules shall requiinetallation of specified take efect under para). The department, cityillage or town
energyconservation measures. Tresent value benefits of eachsigning the stipulation shall keep a copy of the stipulation and
energymeasure, in terms of saved aneover a 5-year period shallconduct an inspectioof the rental unit no later than 180 days
afterinstallation, shall be more than the total present valueotostfterthe stipulated compliance date.
installingthe measures. (5) INSPECTION. Any ownerof a rental unit may request that

2. In the rules adopted under this paragraph, the departmantnspector inspect the ownsrrental unit for the purpose of
may include a separate standard based on thermal performanfgerminingwhether to issue a certificate under si@b. If an

(b) Adoptrules setting standards for inspections and certificawner,after reasonablefeft, is unable to procure an inspection,
tionsunder sub(4), including but not limited to prescription of athe department, within 14 days after receipt of a request by the
standardcertificate form. ownershall perform the inspection and determine whether to issue

(c) Adopt rules for the certification, including provisicios @ certificate. The department may establish a special fee under s.
suspension and revocation thereof, of inspectors for the purpd8é-19 (1)for an inspectiomnderwhich it performs this subsec
of inspecting rental unitsubject to any rule under this section!!On-: If any inspector determines not to issue a certificate, the
The rules shall include anaximum fee schedule for inspectioni"SPectorshall specify in writing theenegy conservation mea
and certification of rental units under su) by inspectorsiot  SUre€s necessary to make the rental unit comply with applicable
employedboy the department. standardsinder sub(2) (a)

(d) Provide training, assistance aimformation services to (6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR
any inspector or person seeking to be certified as an insped?6FORDATION. A registerof deeds may not accept for recording
underpatr (c). any deed or other document of transfer of real estate which

(e) Review the rules adopted under this section at least offegudesa rental unit unless titeed or document is accompanied
every5 years and may determine whether newggneonserva by the certificate required under s#) (a), a waiver under sub.
tion technologies meethe standards under suf®) (a) and (4) (b)or @ stipulation under sugt) (c). Thedepartment shall pre

: scribefor use under /7.22 (2)a form setting forth the reasons
w::é?%:g]:e rtl:elgﬁn%rlgg}ggated under pgx) should require the why transferred real estate is not subject to certification wsuder

| ial ord hich it d ¢ ﬁl (a), waiver under sul{4) (b) or stipulation under sulg4) (c).

(f) Issue special orders which it deems necessary 10 Secpgister of deeds shall record the certificate, waiver or stipula
compliancewith this section and enforce the sameappropriate tion

administrativeand judicial proceedings. )

Hear petitions reqardina the enforcem nd (6m) RePoRTTO LEGISLATURE. Annually before March 1the
_(g) Hear petitions regarding the enforcementubds and spe 4o tment shall submit a written report to the chief clerk of each
cial orders undethis section according to the procedure esta

- h ouseof the legislature, for distribution to the legislatwader
lishedunder s101.02 (6) (e)o (|)han:(8). ) s.13.172 (2) on the impact of the requirements of this section.
(3) DEPARTMENTAL POWERS. The epgrtment may: (6r) MunicipAL copes. After the efective date of theules
(a) In rules adopted under su@) (a), incorporate nationally ndersub.(4) (a) no city or village may enforce a code of mini
recognized enegy eficiency standardsand vary standards mumenegy eficiency standards for rental units in the city of vil
accordingto: _ _ ~ lage unless the requirements of the code are at least as strict as the
1. Qlasses of engy use systems, |n(;|ud|ng, byt not I!mltgdequirementg)f the code under suf) (a)
to, building envelopes; heating, ventilating and air conditioning () Exceprion. To the extent that the historic building code
systemsfighting systems; appliances; and other fixtures whichyjjiesto thesubject matter of this section, this section does not
consumeenegy resources. applyto a qualified historic building, as defined undetGl.121
2. Climatic regions. _ _ _ (2) (c), if the owner elects to be subject td81.121
~ (b) Hold hearings on any matter relating to this section and (7) PenaLTY. (a) Inspectors.Any inspector falsifying aertif
issuesubpoenas to compel the attendance of witnesses andj¢hge issued under sut4) shall have his or her certification

productionof evidence at the hearings. revokedand may be required to forfeit not more than $500 per
(c) Enforce stipulations entered into under gdb(c) by use dwelling unit in the rental unit for which the certificate is issued.
of the citation procedure under7.8.25 (b) New owners.Any person who éérs documents evidenc

(4) CerTiFicaTION. (a) Except as provided under pg.and ing transfer of ownership for recordation and who, with intent to
(c), no owner may transfer a rental unit unless an inspector l&dethe requirements of this section, falsely states offiotine
inspectedhe unit and has issued a certificate stating thatnite unders.77.22(1) that the real property involved does not include
satisfiesapplicable standards under s(®).(a) 1.or 2. a rentalunit may be required to forfeit not more than $500 per

(b) The department or an inspector employed by thewdity dwelling unit in the rental unit being transferred.
lageor town withinwhich a rental unit scheduled for demolition  (c) Waiver. Any persorwho fails to comply with the require
within 2 years is located may issue a written waiver of the requiraentsof a waiver issued under si) (b) may berequired to for
mentsof par (a). The waiver shall beonditioned on demolition feit not more than $500 per dwelling unit in trental unit for
of the rental unit within 2 years of the date of the wailfeslemolt  which the waiver is issued.

tion does not take place within 2 years of theuance of the  (q) stipulation. Any person who fails to comply with the
waiver,the department or the cjtyillage or town may do one or requirementsf a stipulation under subt) (c) may be requiretb

moreof the foIIowin_g_: ) forfeit not more than $500 per dwelling unit.
1. Order demolition of the rental unit no sooner than 90 days (e) Citation. If a person fails to comply with the requirements
afterthe order 3 of a stipulation under sut¥) (c) by the date specified in the stipu
2. Withdraw any certificate of occupancy lation, the department or the Gityillage or town that entered into

3. Order engyy conservation measures necessary to bring ttiee stipulation with the person mggnytime after the first day of
rentalunit into compliance with applicable standards under sute first month beginning after the date specified in the stipulation,
2) (a) proceedunder s778.25to recover a forfeiture under péd). A
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personmay be chayed with multiple violations under pdd) if exceptthat “state institution” does not include gp€ 2 secured
each violation covers a period of at least 90 consecdtysof correctionalfacility, as defined in £38.02 (20)
continuedfailure to complyif thereis no overlap between periods  (2) ReGuULATION OF SMOKING. (&) Except as provided in sub.
andif each period begins after the date by which a rental unit W3, no person may smoke in the following places:
to have been brought into compliance. Public conveyances.

History: 1979 c. 2211981 c. 3411983 a27,233 1985 a. 1741987 a. 186399 Educational facilities

1989a. 56 1991 a. 2691997 a. 288
This section applies to the staf6 Atty. Gen. 207 Inpatient health care facilities.
Indoor movie theaters.

Ofices.

Passenger elevators.

7. Restaurants.

8. Retail establishments.

9. Public waiting rooms.

10. Any enclosed, indoor area of a state, courity, village

or town building.

(am) 1. Notwithstanding paa) and sub(3) and except as
dyjpvidedin subd2., no person may smoke imtor bus, in a hes
pital or in a physiciars ofice.

2. Notwithstanding subd.., a person who is an adult patient
a hospital or uniof a hospital that has as its primary purpose
ecare and treatment of mental illness, alcoholism or drug abuse

ndwho haghe written permission of a physician may smoke in
aroom that is designated as a smoking area undefgula) 2.

b) “Inpatient healtrcare facility” means a county home estab__(@") Notwithstanding par(a) and sub.(3), no person may
Iish(ezj unger $49.7Q a county ti):n‘irmary establis%ed under Ssmokeln the state capitol building @n the immediate vicinity of

49.720r a community—based residential facility or a nursin horﬁge state capitol._ e .
licensedunder 350.8/3 y g (b) The prohibition in parg(@) and(am) 1.applies only to
(bg) “Jail” means a county jail, rehabilitation faciligstab enclosedjndoor areas.

lishedby s.59.53 (8) county house of correction undeB63.16 (bm) Notwithstanding par@) and sub(3), no person may
or secure detention facility as defined im8.02 (16) smokeon the premises, indoors or outdoors, of a day care center

(bm) “Lockup facility” has the meaning given in302.30 wh(ecr; C_P':lgrggc\a’;? (:?c:gsr?l(c:)(?l\i/rlr:]i? tﬂiyaﬁ?rzgrfsrg;(;aens iroeuzssem'
(br) “Motor bus” has the meaning given ir3g0.01 (31) ; ; y couay,
g - \ village or town to enact ordinances of any school district to

(c) “Office” means any area, whether publiclymivately adoptpolicies that, complying withe purpose of this section,
ownedor occupied, thaserves as a place of work at which thgrotectthe health and comfort of the public.
principal activities consist of professional, clerical or administra (3) ExcepTions. The regulation obmoking in sub(2) ()
tive services. _ doesnot apply to the following places:

(d) “Person in chaye” means the person who ultimately con () Areas designated smoking areas under(giib.
trols, governs or directs the activities aboard a public conveyance(b) Rooms in which the maiccupants are smokers, even if
or within a place where smoking is regulated under this Sec“%nsmokers are periodically present in tHecefor room '

regardiesof the persors status as owner or lessee. (c) Entire rooms or halls used for private functions, if the

(dg) “Physicians ofice” means a place, other than a residencgngementtor the function are under the control of the sponsor
or a hospital, that is used primarily to provide medical @@ ¢ ihe function.

treatment. . . o
— . . . (d) Restaurants holding a “Class B” intoxicating liquor or

_ (dm) “Prison” meansa prison described in 802.01 except cja55B” fermented malt beverage license if the sale of intoxicat

it does not include the correctional institution und808.046(1)  jng liquors or fermented malt beverages or both accounts for more

if the institutionis the prisones place of residence and does Nghan509% of the restaurastreceipts.

|nc|ude:‘;‘1 Typg 2 prison, as d”eflned in301.01 (6_) ) (f) Any area of a facilityused principally to manufacture or

(e) “Public conveyance” means massnsit vehicles as assemblgyoods, products or merchandise for sale.
definedby s.340.01 (28m)and school buses as defined by s. (gg) A Type 2 secured correctional facilitgs defined in s.

101.123 Clean indoor air . (1) DeriniTIONS. In this section:

(a) “Educational facility”’means any building used principally
for educational purposes in which a school is located or a course
of instruction or training program is fefed that has been
approvedor licensed by a state agency or board.

(ad) “Day care center” has the meaning given %136 (1)

ourLNME

(d)

(am) “Hospital” has the meaning given irb6.33 (2) except
that “hospital” does not include a nursingmelicensed under s.
50.03that is operated in connection with a hospital or a retirem
homethat is operated in connection with a hospital.

(ar) “Immediate vicinity of the state capitol” means the are
directly adjacent to the state capitol building, as determinedﬁ/
rule of thedepartment of administration. “Immediate vicinity o
the state capitol” does nanclude any location that is more thal
one fathom from the state capitol building.

340.01(56). _ _ 938.02(20).
(f) “Restaurant’ means an establishment defined264.61 (gm) The correctional institution under301.046(1) if the
(5) with a seating capacity of more than 50 persons. institutionis the prisones place of residence.

(9) “Retail establishment” means any store or shop in which (4r) A Type 2 prison, as defined in201.01 (6)
retail sales is the principal business conducted, except a taverQ4) DESIGNATION OF S;VIOKING AREAS. (a) 1. Except as pro

operatingunder a “Class B intoxicating liquor license @lass ;40 qin‘sund2., a person in chge or his or her agent may desig
B” fermented malt beverages license, and except bowling Cerﬁltesmoking areas in the places where smoking is regulated under

ters. . . . . sub.(2) (a)unless a fire marshal, laardinance or resolution pro
(gm) “Retirementhome” means a residential facility where ipits smoking.

or more unrelated adults or thepouses have their principal resi 5 5 person in chae or his or her agent may not designate

denceand where support services, including meals from & Comy, entire ‘building as smoking area or designate any smoking

monkitchen, are available to residents. ~ areasn thestate capitol building, in the immediate vicinity of the
(h) “Smoking” means carrying a lighted cigaigarette, pipe statecapitol, in a motor bus, hospital or physicinfice or on

or any other lighted smoking equipment. the premises, indoors or outdoors, of a day care center when chil
(i) “State institution” means a prison, a secutedrectional drenwho are receiving day care services@uesent, except that

facility, a mental health institute as defined ib%5.01 (12)or a in a hospital or a unit of a hospital that has as its primary purpose

centerfor the developmentally disabled as defined.B1.01 (3) thecare and treatment of mental iliness, alcoholism or drug abuse
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aperson in chae or his or her agent may designate one or marbargeor his or her agent who wilfully fails to comply with sub.

enclosedooms with outside ventilation as smoking areaster (5) shall forfeit not more than $10.

useof adult patients who have the written permission of a physi (b) Any person who wilfully violates suk) (ar)after being
cian. Subject to this subdivision and syB) (b), a person in advisedby an employee of the facility that smoking in the area is
chargeor his or her agent may not designate an entire room agrghibitedshall forfeit not more than $50.

smokinggrea. . ) (c) A violation of this section does not constitute negligence
3. This paragraph does not apply to places described in pga&a matter of law

(am) ) ) ) (9) InyuncTion. Notwithstanding s165.6Q state or local dif
(am) 1. The secretary of health and family services or his [asor any afected party may institute a@etion in any court with
her designee may designate areas where smakipgrmitted in jyrisdictionto enjoin repeated violations of this section.
a stateinstitution other than a prison, unless a fire marshal, law Ofjstory: 1983 a. 21; 1985 a. 33.253 1987 a. 165.13m 1987 a. 403.256
resolution prohibits smoking in the area. The secretary of eorre@89a. 97107, 251, 336, 1991 a. 2839, 130 1993 a. 27313 1995 a. 2%s.3661,
tionsor his or her designee may desigrateas where smoking 9126(19) 1995 a. 77201, 404, 1999 a. 972
is permitted in a prison, unless a fire marshal, law or resoluti . - . .
prohibitsgmc_)king in the area. Either secretlrzry ordhnier desig Eﬁl‘[elr?oélr pgdiasfter% nsigggvzt(rsfagghrlgggg.s an)llnsi?;v S;Ielft?;ﬁwp
neemay designate an entire room as a smoking area in a state i - ; y '
tution administered by the secretarylepartment. encloseaniin a bulding and heated: means heatodptic
a eﬁ't rﬁape(rjse%? 'Qaiggfe(gsa V\J/ﬁgr%r é?ﬁlgt'i% faig'“tg?rrﬁ?“'tzg .gﬁr ity or enegy derived from the combustion of fossil fuels, but not
gentmay desig : g1s perm jar including the use of waste thermal eggr “Exterior pedestrian
or IoEkup_ faﬁ'"w unle?a;a fire mars_ha(lﬂggw ?{. resotl1ut|on IC)mh'b'tstraf'fic surface” does not include any means of ingress and egress
smokingin the area. The person in apauor his or her agent may ; : ;
- : . - o : the physically disabled requiredder s101.13 (2) No person
designatean entire room in the jail or lockup facility as a smokin yay co%s){ruct a}t/mated exte(rqior pedestrian f'rafgsu)rfacep The
area. .

. . . o departmenbr any city village, town or county is prohibited from
3. Except in a prison, secured correctional faciligjl or i y city 9 ty 1S P

s . o ’ xprovingany plan under 401.12which includes such heated
lsc;(r:llt()lliri)n;a;rltlelg/, an entire building may not be designated as & rtace. The department shall order any existing heated exterior

) ) _ pedestriartraffic surface in operatioto be shut df This section
(b) The person in chge orhis or her agent shall post noticedoesnot apply to any inpatient health care facilig definedn

of the designation of a smoking area in or near thedwsignated. s 50.135 (1) or community—-based residentfatility, as defined
If an entire room is designated a smoking area, the p@rsonin s.50.01 (1g)

chargeor his or her agent shall pasttice of the designation con  History: 1979 c. 2211983 a. 271989 a. 561991 a. 391993 a. 27
spicuouslyon or near all entrances to the room normally used by

thepublic. This paragraph does not apply to a place described01.125 Safety glazing in hazardous locations.
par.(bm). (1) Derinimions. In this section:

(om) The person in chge of a state institution, jail or lockup  (a) “Building” means a place of employment or a public build
facility, or his or her agent, shall post notice of the designationiafy and includes, without limitatiolecause of enumeration,
asmoking area under pgam)in or near the area designated. Hvholesaleand retail stores, storeroomsficé buildings, facte
anentire room is designated a smoking area, the person echafes, warehouses, governmental buildings, hotdisspitals,
or his or her agent shall post notice of the designation conspigtbtels, dormitories, sanatoriums, nursing homes, retirement
ously on or near all normally used entrances to the room. If a@Bmes theaters, stadiums, gymnasiums, amusement park build
entire building in a prison, secured correctional faciligil or ings, schools and other buildings used for educational purposes,
lockupfacility is designated a smoking area, the persahamge, placesof worship and other places of public assembly anesil
or his or her agent, shall post notice of the designation on or ngaacesincluding mobile homes, manufactured or industrialized

all normally used entrances to the building, but need not peglusing lodging homes and any other building used as a dwelling
noticeof the designation on or neamtrances to rooms within thefor one or more persons.

building. _ _ o (b) “Entrance and exit door” means a hinged, pivoting, revolv
_(c) The person in chge or his or her agent shall utilize, if posing or sliding door which is used alone or in combination with

sible, existingphysical barriers and ventilation systems wher degthersuch doors on interi@r exterior walls of a residential, cem

ignating smoking areas. This paragraph requires no oW mercialor public building for passage, ingress or egress.

gtr_lfg_tlon of physical barriers or ventilation systems in any (c) “Fixed or operating, flapanels immediately adjacent to an
unding. . . . ) ) . entranceor exit door” means the first fixed or operating, flat panel
(d) This section requires the posting of signs only in areg, either or both sides of an interior or exterior door if:
wheresmoking is permitted. . ) 1. The nearest vertical edge of such panel is located within
(5) ResponsiBILITIES. The person in chge or his or her agent feet of the nearest vertical edge of the door; and
shall: ) . . ) . 2. The lower horizontal edge of such panel is less tHapt2
(@) Post signs identifying designated smoking areas; and fom the floor
(b) Arrange seatintp accommodate nonsmokers if smoking (4) “Hazardous location” means the location of a structural
areas are adjacent to nonsmoking areas. elementin a building which is used as an entranoe exit door
(6) UniForMm sieNs. The department shall, by rule, specifito a compartment, room or building; the fixed or operating, flat
uniform dimensions and other characteristics of signs used{o desnelsmmediately adjacent to an entrance or exit door; a sliding
ignatesmoking areas. These rules may not require the use of siglgsdoor unit; a storm or combination dooiskEower and bathtub
thatare more expensive thamiscessary to accomplish their purenclosureand the adjacent sidelites of a dolorthe case of pub
pose. lic building, the term also includes any other location designated
(7) SIGNS FORSTATE AGENCIES. The department shalrange by the department.
with the department of administration to have the sfgepared  (e) “Safety glazing materialfheans any transparent or translu
andmade available to state agencies for use in state facilitiescent material, including tempered glass, laminated glass, wire
(8) PeENALTIES. (@) Any person who wilfully violates suf2) glassand rigid plastic, which is constructed, treateda@nbined
(a), (am) 1.or (bm) after being advised by an employeetlod with othermaterials to minimize the likelihood of cutting or pierc
facility that smoking in the area is prohibited or any person ing injuries to humans, and which is approved by rule of the
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departments meeting departmental standards for the locationthe separation, temporary storage and collection ofrtaterials
which it is to be applied. listedin s.287.07 (3)or (4), likely to be generated by the oecu

(f) “Sliding glassdoor unit’ means a panel or an assembly d¢fantsof the building:
panelscontained in a frame designsd that at least one panel is (a) The construction of a public building.
movablein a horizontal direction. (b) Anincrease in the size of a public building by 50%nore.
(g) “Storm or combination door” means a door which protects (c) An alteration of 50% or more of the existing area of a public
an entrance or exit door against weatleégments and fcts  building that is 10,000 square feet or more in area.
indoor temperature control. (Im) In developing the requirements under sgh), the
(2) LaBELING REQUIRED. (a) Exceptas provided in patb), departmenshall consult with the council on recycling.
eachlite of safety glazing material manufactured, distributed, History: 1989 a. 335359, 1995 a. 227
imported,sold orinstalled for use in a hazardous location shall be L ) . . .
permanentlylabeled with a label which: 101.127 Building requirements for certain  residential

A, . facilities. The departmengfter consultation with the depart
1. States the nomingickness and the type of safety glazméﬁentof health and family services, shall develop a building code

material; for previously constructedbuildings converted to use as
instgilequentlfles thelabeling sellermanufacturerfabricator or community-baseeesidentiafacilities as defined in §0.01 (1g)
o . . . which serve between 9 and 20 residents who are not related to the
3. Is legible and so positioned as to be legible aftgmlla  operatoror administrator In setting standards, thepartment
tion; and shall consider the criteria enumerated in4&03 (25)and50.02
4. |s distinctivein design and is not used on materials othgB) (b), andin addition shall consider the relationship of the devel
thansafety glazing materials. opmentand enforcement of the code to any relevant codes of the

(b) The department may by rule provide that in mewstrue departmenbf health and family services. The objectiv_es (_)f t_he
tion or remodeling, the installatiasf safety glazing material may codeshall be to guarantee health and safety and to maintain inso
berecorded with the department or othgpropriate agency des far as possible a homelike environment. The department shall
ignatedby it, by the filing of an didavit certifying the installation, consuItW|th. the resldentlal facmtles. coqncn in .developln.g the
in lieu of the labeling requirement of pda), if it finds that code. Notwithstanding s101.121 a historic building as defined
enforcemenbf this section will not be hindered by such substitui® s.101.121 (2) (amyvhichis converted to use as a community—
procedure. basedresidential facility serving between 9 and 20 resideis

(3) SAFETY GLAZING MATERIALS REQUIRED. No material sup &rénot related to the operator or administrator is governed only by
plier, buildet, contractor or subcontractor may knowingigtall, he building code promulgated under this section. .
causeto beinstalled, consent to the installation, or sell for installas e 1% o 101 124061 o gﬁf@%g?gﬁ%ﬁgg‘s 103 s (1139?39%% (®);
tion in any hazardous location, transparent or translucent materps.
als other than safety glazing materials, except that: ) . )

() In buildings contracted for or existing on or before Novent 91128 Restroom equity . (1) DeriNTioNs. In this section:
ber30, 1976, the department may by rule require the installation(2) “Amusement facility” means any zoo, statelocal park,
of a vertical othorizontal barrail, grill or screen as a protective@Musemenbr theme park, state fair park, county or other local
devicein lieu of safetyglazing material in hazardous locationdairgroundsor any similar facility asdetermined by department
wheresafety glazing woulde impractical because of the size ofule.
thelite required. (b) “Facility where the public congregates” means any of the

(b) The department may by rule exempt from the requiremef@dlowing that has a general capacityaoseating capacity of 500
of this sectiorand, if it deems necessapyescribe other less strin Of MOreé persons:
gentprotective requirements for: 1. An amusement facility

1. Any lite which is 8 inches or less in the least dimension, or 2. A convention or trade hall or center
no more than 4 inches ieither dimension, and which is used in 3. A specialty event center

an application which the department finds is not hazardous. 4. A sports or entertainment arena, center or building.
2. Leaded st_aineql glass which is used in an application which 5. A stadium.
the department finds is not hazardous. 6. An airport, bus terminal, train station or other transporta

(c) Any mirror, framed glazed picture or similar decorativeion éenter
objectwhich is attached to a doorwell in a hazardous location  (¢) “Hotel” has the meaning given in254.61 (3)

andwhich does not in whole or in part conceal any openirsgah (d) “Renovation” means any structural remodelingprove

dooror wall is exempt from the requirements of this section. o401 aiteration of an existing facility where the public congre

(4) LIABILITY OF EMPLOYERSAND SELLERS. (@) Noemployee qates. “Renovation” does not include any of the following:
of a person responsible for compliance with this section is liable 1. Reroofing

for the employes fallu_re o °°T“p"Y . 2. Cosmetic remodeling, including painting or the installation
(b) No seller of glazingnaterials is subject to the penalty undegs \yq| covering, ofpaneling, of floor covering or of suspended
sub.(5) or is liable for injuries occurring to any person if the sellgly; gs. ' '

hasexercised reasonable care to see that the glazing materials ol An al . lectrical hanical

by him or her are properly used. - An alteration to an electrical or mechanical system.
(4m) ExcepTioN. To the extent that the historic building code ) . Restalirant has the meaning given 1854.61 (5)

appliesto thesubject matter of this section, this section does ngt (f) “School” means a public or private elementary or secon

applyto a qualified historic building, as defined undetG1.121 daryschool.

(2) (c), if the owner elects to be subject td61.121 ~ (9) “Specialty event center” means an open arena used-for ral
(5) PENALTY. Whoever violateghis section may be required“es~ concerts,exhibits or other assemblies, with no permanent
to forfeit not less than $100 nor more than $500. structurefor such assemhly
History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 27 (2) ResTroOM REQUIREMENTS. (&) Equal speed of access

required. The owner of a facility where the public congregates
101.126 Recycling space. (1) The department shall estab shall equip and maintain the restrooms in the facility where the
lish, by rule, requirements for a person engaging in any of the fplublic congregates with a digient number of permanent or tem
lowing to provide adequate space in or adjacettigdouilding for porarytoilets to ensure that women have a speed of access to toi
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letsin the facility where the public congregates that eqti@s vide reasonable means of ingress and egretiseophysically dis
speedof access that men have to toilets and urinals in that facildpledwith the exception of:
wherethe public congregates when the facilithere the public 1. Apartment houses with less than 20 units, row houses and
congregatess used to its maximum capacity rooming houses;
(b) Standards. The department shall promulgate rules that 2 Convents and monasteries:
establishstandards that thewner of a facility where the public 3. Jails or other places of detention:
congregateshall meet to achieve the equal speed of access

requiredunder par(a). 4. Garages, hangars and boathouses;
(3) ExempTioNs. (a) Exemptions establishedThis section 5. All buildings classified as hazardous occupancies;
doesnot apply to any of the following: 6. Warehouses;
1. A hotel. 7. State buildings specifically built for field service purposes
2. A restaurant. suchas but not limited to conservation fire towers, fish hatcheries,

treenursery buildings; and

8. University residence halls at universities which have at
least3 residence halls for men and 3 residence halls for women so

this section shall apply only to the portiohthe facility where the constructedas to allow physically disabled persons reasonable

public congregates that is not part of the hotel, restaurant BFansof ingress and egress to such buildings.

school. (b) The requirements of pga) may be accomplished by at
(4) AppLicABILITY. (a) Six months after rules pmulgated. leastone ground or street level entrance and exit without dtgps,

This section applies to any facility where the pultiimgregates "ampPswith slopes not more than one foot of rise in 12 fesajed

atwhich the following events begin on or after the first day of tHith @ nonskid surface, or by elevator or such otireangement

7th month beginning after thelepartment promulgates rules2S My be reasonably appropriate under the circumstances and
underthis section: which meets with the approval of the departmerihdieu thereof

de P : with the approvalof the municipality wherein the building is
of a%l'y I;ttrl:itfﬁfglty Is a new structural facilitynitial construction located.The doors of such entrance and exit must have a clear

S . . . openingof at least 40 inches in width and shall othergizeform
2. If the facility is a new facility that will contain no perma i ihe department building code.

nentstructure to serve the public, other than structures to hous
restroomsor other minor structures, the establishnaéthe faci
ity.

3. If the facility is an existing structural facilityenovations
thataffect more than 50% of the facilig/square footage.

4. If the facility is an existing structural faciljtthe initial con

3. Aschool.

(b) Mixed-use facilities.If a facility where the public congre
gatescontains a hotel, restauramt school, the requirements of

c) If any groundor street level entrance or exit is not so
designedor constructed a sign shall be placed at such entrance or
exit indicating the location of the entrance or exit available for
wheelchairservice.

(d) Any place of employment or public building, unless

structionof any structural addition to the facility that has a squagé(qeiglqﬁ;egg%y ek; chdtrcl)en gfgﬁretrm ,\72; ge 1'3?2' :ﬁ;fgg (é[leosri]g?:ad

footageequal to or lager than 51% of the existing facilisquare and constructed so as torovide reasonable means of access.
footage. Buildings, as defined in s703.02 (5) 1975 stats., a? stories or

5. If the facility is an existing facility with no permanent strucjessin height shall be exempt from requirements relating to-park
tureto serve the public, othéhan structures to house restroomgg space, ramps and grade—level entrances.

or other minor structures, the addition of land to the facility that
hasanacreage equal to or ¢gar than 51% of the existing faciligy’ to
acreage.

(b) Renovations or additiondn any existing facility wherthe

public congregates to which this section applies unde@g8. . > F
t05., the requirements of this section apply only tordreovated 1SSuéany authorization to occupy any place of employment or

; i o ublic building prescribed in parg¢a) to (d) unless the owner
]P;Critlli?yr_] of the facility or to the structural or land addition of th({)hereoffiles with that governmental unit a true certificatioh

History: 1991 a. 10; 1993 a. 27 compliancewith the rules under pae) applicable to that place of
employmentor public building relating to the reservation and
101.13 Physically disabled persons; place of employ - Markingof parking spaces for use by a motor vehicle used by a
ment and public building requirements. (1) In thissee Physicallydisabled person.
tion, “access” means the physical characteristics of a place which 2. An authorization tmccupy a place of employment or pub
allow persons with functional limitations caused by impairmenti building prescribed in par&) to(d) may be issued prior to the
of sight, hearing, coordination or perception or persons with- sermompletionof parking facilities for that place of employmemt
ambulatory or nonambulatory disabilitieso enter circulate public building if the owner files a true certification that upon
within and leave a place of employment or public building and tmmpletionof any parking facility for thaplace of employment
usethe public toilet facilities and passenger elevators in the plamepublic building that parking facility shall comply with thdes
of employment or public building without assistance. underpatr (e) applicable to that place of employment or public

(1m) (a) Except as provided in pgb), the department shall building as specified in subd.
by rule provide minimum requirements to facilitate the use of pub (3) Any place of employment or public building subject to
lic buildings and placesf employment by physically disabledsub.(2) shall be so designed and construdtedllow physically
personsvhere trafic might reasonably be expected by such petiisabledpersons reasonable means of access from a parking lot,
sons. if any ancillary to such buildings.

(b) The department may nptomulgate a rule requiring that  (4) The owner of any building who fails to meet the require
aunisex toilet room be provided in any public buildingotaice  mentsof this section may be required to reconstruct the same by
of employment. mandatoryinjunction in acircuit court suit brought by any inter

(2) (a) Any place of employment or public building, the initialested person. Such person shall be reimbursed, if successful, for
constructionof which is commenced aftduly 1, 1970, but prior all costs and disbursements plus such actual attorney fessyas
to May 27, 1976, shall be so designed and constructed as-to jpp@allowed by the court.

(e) Thedepartment shall by rule provide minimum regulations
ensure the access to and use of buildings prescribed ifgars.
to (d).

(f) 1. Except as provided in suldd. no governmental unihay
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(5) (@) Every place of employmerdand public building, siteor from a site to a vehicular route, that can be negotiated by
exceptthose described isub.(2) (a) 1.to 8., the construction of all persons with a disability
whichis begun after May 24, 1974 but prior to May 27, 1976, on (c) “ANSI A117.1” means the 1986 edition of the American
eachfloor that is accessible to disabled persons, including persepgionalstandardinstitutes code for buildings and facilities pro
in wheelchairs, which has public toilets shall have: viding accessibility and usability for people with physical disabil

1. All public toiletrooms and at least one toilet compartmerities.
thereinsodesigned and constructed that they will be suitable for (d) “Covered multifamily housing” means any of the follow
entry and use by handicapped persons, including personsirig:

wheelchairs; 1. Housing that is first ready for occupancy on or after Octo
2. The toiletcompartment specified under gaj) so designed ber 1, 1993, consisting of 8 more dwelling units if the housing

and constructed to allow sfifient space between thigont hasone or more elevators.

entranceof the compartment and adjacent furniture, fixtwwes > Grade-level dwelling units, in housing without elevators,

walls to permit the compartment door to open at leaSedl to  thatare first ready for occupancy onafter October 1, 1993, con

allow a person in a wheelchair ample room to readineuver sistingof 3 or more dwelling units.

himselfor herself or the wheelchair into the compartment; and (e) “Disability” has the meaning given in¥06.50 (1m) (g)

3. At least one lavatorsink, mirror and towel dispenser or (f) “Dwelling unit” has the meaning given in6.50 (1m)
handdrier in each public toilet room accessible to a disabled pej).

son,including a person in a wheelchafrsuch item is provided. (g) “Housing” has the meaning given in196.50 (1m) (L)

(b) Within 90 days after May 24, 1974, the department shall (h) “Remodel” means to substantially improve, alextend
adopt,by rule, specifications tofetct the requirements of p@).  or otherwise change the structurfea building or change the loca
The department, in so adopting rules, shall consider the specifiggn of exits, but does not include maintenance, redecoration,
tions established in the most current revision of “American -Stafbrooﬁng or alteration of mechanical or electrical systems.
dard Specifications for Making Buildings and Facilities Accessi (jy «ghicular route’'means a route intended for vehicular-traf
bleto, and Usable byhe Physically Handicapped”, published by including, but not limited to, a street, driveway or parking lot.

the American standards assomat,on O.f Newk( . (2) DISCRIMINATION AGAINST PERSONSNITH PHYSICAL DISABIL-
_(6) (9) The owner of any public building who fails to complyes proniarmep. (a) In addition to discrimination prohibited
with this subsection may be compelled to meet its requirements,kyers. 106.50 (2) (2m) and(2r) (b) and(bm), no person may

acircuit court suit by any interested person. Such person shalfe&ignor construct coveremhultifamily housing unless it meets
reimbursed,if successful, for all costs and disbursements plyg of the following standards:

suchactual attqrney fees as may be a!lowed b_y the courF. 1. There is at least one accessible entrance for each building

(h) Each toilet room accommodation provided for disableghdthat entrance isn an accessible route. All other entrances that
personsas required under this sectishall be identified on its gareat grade level shall be accessible togreatest extent feasible.
entranceas a disablediccommodation, and directions to suchhe department shall promulgate rules that define “to the greatest
accommodationshall appeaat the buildings primary entrance. extentfeasible” to ensure maximum accessibility in a way that is

(7) Theinternational symbol of accessibility as adopted by theot disproportionate to the entipeojects cost and scope. If the
rehabilitationinternational in 1969 is established as dffficial  covered multifamily housing units are at grade level and are
statesymbol designating buildings and facilities constructed amsérvedby separate entrances, each unit shall be on an accessible
designedo be accessible. The symbol may be used only in-buildute. If the units havea minimum number of required exits, as
ingsor other facilities, or parts thereof, which meet the standardisterminedoy rules that shall be promulgated by the department,
for access established by rule of thepartment. If anyone usesall required grade-level exits shall be accessible.

or causes the use tfe symbol in violation of department stan 2. public and common use areae accessible to persons with
dards,the department shall order the discontinuance of such yg&ypilities.

until such standards are met. Whoever fails to comply with @ 3 |nierior and exterior doors, and interior passagesufie

departmenbrder under this subsection shall be fined $50.  ¢jently wide to allow passage by persons with disabilities who use
(8) Every passengeelevator installed in a place of employ wheelchairs.

mentor public building after October 1, 1978 shall be equipped 4 Light switches, electrical outlets, circuit controls, thermo

with raised letters and numerals on the operating panel and §igsand other environmental controls are all located in accessible
externaldoor frame on each flooand the letters and numeral§ycations:reinforcements in bathroowmsalls are installed to allow
shall be designed and placed to maximize the ability of persofiger installation of grab bars around the toilet, tub, shostelt
with functional limitations taise the passenger elevator withoUyngshower seat, when such facilities are provided: kitchens and
assistance. bathroomsallow an individual in a wheelchair to maneuagout

(9) Tothe extent thathe historic building code applies to thethe space; and, upon the request of a renter and without cost to a
subjectmatter of this section, thigction does not apply to a quali renter,lever door handles are on all doors and single lever con
fied historic building, as defined under191.121 (2) (c)if the trols, or other controls that are approved bydepartment by rule,

ownerelects to be subject toB1.121 areon all plumbing fixtures used by residents.

History: 1971 c. 1851971 c. 228s.17, 42, 44; Stats.1971 s. 101.131973 c. ; i tar
201, 202, 336, 1975 c. 2761977 c. 249407, 1981 ¢. 3411983 a. 77246 1987 a. (b) Remodeling.1. If more than 50% of the interior square
260, 1993 a. 4921995 a. 27225, 285 1997 a. 237 footageof any housing with 3 or more dwelling units is to be

While neither the U.S. nor latonsin Constitutions compstatedo require that remodeledthe entire housing shall conform to the standards in
public buildingsand seats of government be constructed and maintained as todg i i i
accessibldo the physically handicapped, the legislature hasfamatfive duty to - (), regardless of when the housing was first intended for
addresghis problem andssure equal access to all constituted classes of citizeSCUPaNCcy.

includingthe physically handicapped. 63 AtGen. 87. 2. If 25% to 50% of the interisquare footage of any housing
) ) ) with 3 or more dwelling units is to be remodeled, that part of the
101.132 Physically  disabled persons; housing housingthat is to be remodeled shall conform to the standards in
requirements. (1) DerINITIONS. In this section: par. (a), regardless of when the housing was first intended for
(a) “Accessible” means able to be approached, entered awtupancy.
usedby persons with disabilities. 3. If less than 25% of the interior square footafyany hous

(b) “Accessible route” means a continuous, unobstructed pétly with 3 or more dwelling units is to be remodeled, the remodel
connectingaccessible elements and spaces in a building, withing is not subject to the standards in.jgay unless thelteration
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involveswork on doors, entrances, exits or toi@dms, in which (2) Wheneven city village or town provides by ordinance for

casethe doorsentrances, exits or toilet rooms shall conform to thbeidentification of firewalls, the provisions tife ordinance shall

standardsn par (a) regardless of when the housing wiast conformto the rules promulgated under s(b.

intendedfor occupancy History: 1991 a. 269

4. The department may grant a variance or waiver fioen
requirementainder this paragraph relating to exterior accessib
ity using the standards and procedures undef(@ar

(c) Permit and variancerocedures.1. Plans and specifica
tions for all covered multifamily housing subject to p@) and
proposedemodeling subject to pgb) shall be submitted ttne
departmenbr its authorized representative for examination al
approvalbefore commencing work. Thaepartment shall pro

101.137 Fire suppression; ozone-depleting sub-
stances. (1) DeriNITION. In this section, “clasksubstance” has
the meaning given id2 USC 76713).

(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on
Augustl, 1994, no person may perfopuartable fire extinguisher
r:ﬁfarvicingthat releasear may release a class | substance unless the
person uses equipment approvedheydepartment or an indepen

mulgaterules that specify the materials to be included in the s%eenéfgggT%Sgg&ﬁﬁgﬂgﬁggr%\ﬁd l?r' :ggﬁlrm] ent to capture
mittal, the procedures to be followed upon receipt sfilmittal, ycling or 9.
reasonabléime limitations for reviewing submittals and issuing (3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, no

or denying permitsand qualifications for authorized representaP€rsonmay conducfire fighting training using a portable fire
tives. extinguisheithat contains a class | substance.

2. The department may grant a variance from the require (4) TESTINGFIRE SUPPRESSIONSYSTEMS. Be.ginning on August
mentsrelating toexterior accessibility under pga) 1.or (b), or 1, 1994, no person may test a fire suppression system that contains

from administrativerules promulgated under pé) 2, if the per aclass | substance by releasing the class | substance into the air
sondesigningconstructing or remodeling the housing shows thioM the system. This subsection does not apply to the testing of
meetingthose requirements is impractical becaofsthe terrain afire suppression system orshaip that was constructed or is being

or unusual characteristics of the site. The department shadl u&@nstructedor an agency of the federal government.

slope analysis of theundisturbed site for covered multifamily —(4mM) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on
housingunder par(a) or the existing site faemodeling under par Augustl, 1994, no person may perform servicingadiire sup

(b) to determine the minimum number of accessible entraatcePressionsystem that releases or may release a class | substance
eachsite, with a minimum goal of exterior accessibility of 50% odfinlessthe personises equipment approved by the department or
the dwelling units of covered multifamily housing at esite. The anindependent testing ganization approved by treepartment
departmentnay impose specific conditions in granting a variand® capture the class | substance for recycling or reclaiming.

to promote exterior accessibility of the houstoagpersons with (5) PeENnALTY. Any person whoiolates this section shall be
disabilities. If the departmenifinds that exterior accessibility is requiredto forfeit not less tha#250 nor more than $1,000. Each
impracticalas to all dwelling units at a site, it may grant a waivect of servicing in violation ofsub. (2) constitutes a separate
from the requirements under péa) 1.or (b). offense.

(d) Safe harbar 1. Except as provided in sul®, covered ~ History: 1993 a 243
multifamily housing and remodeled housing are accessible

purpose®f this subsection if they comply with one of the followEHl'14 Fire inspections, ~prevention, detection and

ina: suppression. (1) (a) The department may make reasonable
9 . . ordersfor the repair or removal of any building or other structure
a. The applicable requirements of ANSI#V11. which for want of repair or by reasai age or dilapidated condi
b. Final guidelines issued by the federal departmehbot tion or for any other cause is especially liabldite, and which
ing and urban development, published in the federal registeriemo situated as to endanger other buildings or property and for the
March 6, 1991. repair or removalof any combustible or explosive material or
c. Another standard thatfafds persons with disabilities inflammableconditions, dangerous to the safety of anjiding

accesghat is essentially equivalent to or greater than that requit@idPremises or the occupartereof or endangering or hindering
by ANSI A117.1. fire fighters in case of fire.

2. Subdivisionl. does not apply to remodeled or covered-mul () The secretary anahy deputy may at all reasonable hours
tifamily housing for which a building pernii issued on or after €nterinto and upon all buildings, premises and public thoreugh
January 1, 1995. faresexcepting only the interior qirivate dwellings, for the pur

(e) General powers and duties of departmeht. The require poseof ascertaining and causing to be corrected any condition

mentsunder this subsection are in addition to, and do not suppl%‘;ﬁéb:ﬁa tohcausg fire, orhany violatiaof ar;)]/c.law or order relating to
the requirements under 401.13relating to the use of public ¢ '€ hazard or to the prevention of fire.
buildingsby personsvith disabilities. Any conflict between this.  (Pm) The secretary and any deputy may all reasonable
subsectiorand s101.13or the rules promulgated unded.81.13 hours,enter the interior of private dwellings the request of the
shall be resolved in favor of the provision providing the greate@Wneror renter for the purpose of ¥01.145 (6)or 101.645 (4)
degreeof access by persons with disabilities, as determined by the(C) The department is hereby empowered and directed 4o pro
department. vide the form of a course of study in fipeevention for use in the
2. The department shall promulgate rules establishingmitﬁ’iUb!'C schools, dealing with the protection of lives and property

mum accessibility requirements for the design and construcfion29@instoss or damage as a resuit of preventable fires, and transmit
coveredmultifamily housing and the remodeling of housing th4'® Same by the first day of August in each year to the state-super
areconsistent with this subsection, tiratorporate the applicable téndentof public instruction. . .
standardsinder ANSI A17.1 and thaset forth permit and vari _ (d) The department may prepare and provide suitable forms
anceprocedures for purposes of p@). dlstrl_bytlontp the school systems in the state, for th_e purpose of

History: 1997 a. 23%s.330, 33510 351; 1999 a. 3282. providing uniform reports on fire drills conducted during tfear

in accordance with 418.07 (2)

101.135 Uniform firewall identification. (1) Thedepart (2) (&) The chief of the fire department in every citjlage
ment shall promulgate rules that specify unifomiimensions, ortown, except cities of the 1st class, is constituted a deptitg of
designand other characteristics feigns used to identify fire departmentsubject to the right of the department to relieve any
walls. The rules may not specify firewall signs that are momuchchief from duties as such deputy for cause, and upon such
expensivethan necessary to accomplish their purpose. suspensiorto appoint some other person to perform the duty
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imposedupon such deputyThe department may appoint eitheatedby the board of regents tife University of Vitconsin System

the chiefof the fire department or the building inspector as its defw contain an automatic fire sprinkler systemeach floor by Jan

uty in cities of the 1st class. uary 1, 2006.Notwithstanding pafc) 1, the rules of the depart
(b) The chief of every firglepartment shall provide for thement shall further require every residence hall and dormitoey

inspectionof everypublic building and place of employment toinitial construction of which is begun am after April 26, 2000,

determineand cause to be eliminated any fire hazard or any-viol#atis owned ooperated by the board of regents of the University

tion of any law relatindo fire hazards or to the prevention of firesof Wisconsin System to hawn automatic fire sprinkler system
(c) 1. Except as provided under subgithe chief of every fire installedon each floor at the time the residence hatlamitory

departmenshall provide thathe inspections required under par'S constructed. _

(b) be made at least once in each nonoverlapping 6-month periodc) 1. The rules of the department governing such places and
per calendar year in all of the territory served by his or her fifuildingsunder 60 feet in heigishall be based upon but may vary
department.The chief of a fire department may require more frérom those provisions in the Building féfials and Code Admin
quent inspections than required under this subdivision. THgtrators International,Inc., building code which relate to fire
departmenby rule shall provide for general exceptions, based @gtection, prevention and suppression in public buildings and
thetype of occupancy arse of the premises, where less frequeftacesof employment.

inspectionsare required. Upon written request by the chiehof 2. Before theeffective date of the rules promulgated under
fire department, the department by special order may grantsaipd.1., as afected by1983 Wsconsin Act 295section3, the
exceptionto a city village or town to conduct less frequent inspeaepartmenmay grant a variance to any rule relating to automatic

tionsthan required under this subdivision. fire sprinklers anq mandated unadapter 320, laws of 1981t
2. In 1st class cities, the fire chief may establish the schedtii department first does both of the following:
of fire inspections in that cityThe fire chief shall base tfiee- a. Consults with the chiebf the fire department having

guencyof the inspections on hazardous classification, the propauthorityover the place of employment or public building.

tion of public area, the record of fisade violations, the ratio of b Determines that the varianpeovides protection, substan
occupancyto size anany other factor the chief deems significantially equivalent to that of the rulesandated bghapter 320, laws
Propertyother than residential property with 4 dwelling units osf 1981, of the health, safegnd welfare of employers, employees

lessshall be inspected at least once annually ~ andfrequenters of the place of employment or public building.
(cm) In addition to the requirements of pais.and(c), afire  (d) To the extent that the historic building coafsplies to the
departmenshall provide public fire education services. subjectmatter of thissubsection, each qualified historic building,

(d) The chief of every fire department, or 1st class cities, the asdefined under 401.121 (2) (c)is exempt from this subsection
building inspector appointed by the department under (gar if the owner elects to be subject td81.121
shall designate a sfifient number of inspectorto make the  (dm) Each building required by rule under this subsection to
inspectionsequired under pargb) and(c). containfire detection, prevention and suppression devited|

(e) Written reportof inspection shall be made and kept on filaavethe necessary devices installedhattime of its construction.

by the authority having jurisdiction to conduct inspections, or its (e) Whoever violates this subsection may be fined notHass
designeein the manner and form required by the department.$100but not more than $500 for each day of violation.

(f) Everyinspection required under pafls) and(c) is subject () The department may inspect all buildings covered by this

to the supervision and directi@f the department, which shall, sypsectionand may issue such orders as may be necessary to
afteraudit, certify to the commissioner of insuramer the expi  assurecompliance with it.

ration of each calendar year each gitiflage or town where the e(g) As used in this subsection:
inspectionsfor the year have been made, and where records hav 1. “Automaticfire sprinkler system® has the meaning ro
beenmade and kept on file as required under (@r videdin s.145.01 (2)

(3) The department shall annualgonduct training sessions 5 “Fire detecti i d ion devices”
and provide manualsnd other materials and services to assist <, " !f€ delection, prevention and suppression devices

deputiesand inspectors in the fulfilmenf their duties under sub. ncludebutare not limited to manual fire alarm systems, smoke
Q). and heat detection devices, fire extinguishers, standpipes, auto

(4) (a) The department shall make rules, pursuant a2, matic fire suppression systems and automatic fire sprinkler sys

requiringowners of places of employment and public buildiogs tems.

install such fire detectionprevention or suppression devices as (4m?l (@) Inthis subsection: ) o
will protect the health, welfare and safety of all employers, 1. “Automatic fire sprinkler system” has the meaning given
employeesand frequenters of places efmployment and public in s.145.01 (2)

buildings. 2. “Dwelling unit” has the meaning given in191.61 (1)

(b) 1. Except as provided in sub@sand3., the rules of the 3. “Multifamily dwelling” has the meaning given in s.
departmenshall require all such places and buildings oveie60 101.971(2).

in height, the construction of which is begun after July 3, 1974, to 4. “Nondwelling unit portions’'means the common use areas

containan automatic fire sprinkler system on each floor of a multifamily dwelling, including corridors, stairways, base
2. a. Subdivisiorl. does not apply to any open parkstguc  ments, cellars, vestibules, atriums, community rooms, laundry
ture, as defined by the department. roomsor swimming pool rooms.

b. If the department determines that water would cause-rrepa 5. “Political subdivision” means county city, village or
rable damage and undue economic loss if disgharin such town.
placesor buildings, it shall require suppression device which has  5m. “Two-hour fire resistance” means 2-hour fire separa
asubstance other than water tionsfor all walls that separate dwelling units, exit corridors and

c. Except as provided in sulgl, subd.1. does not apply to exit stair enclosures and for éthors and ceilings, so that the spec
any building over 60 feet in height the construction of which igied walls, floors and ceilings are capable of resisting fire for a
completedor is begun prior to July 3, 1974. periodnot shorter than 2 hours.

3. The rules of the department shall require every residencelam) A political subdivision may enact ordinances, as pro
hall and dormitory over 60 feet in height, the initial constructiovided in this paragraph, that require an automatic fire sprinkler
of which was begun before April 26, 2000, that is owned or-opaystemor 2-hour fire resistance in every multifamdyvelling.
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Any ordinance enacted under this paragraph shall meet the stanb) Notwithstanding para), an installatiorfor the storage,
dardsestablished under pa(b) and(c) or under pargd) and(e).  handlingor use of a liquid that is flammable or combustible or a
(b) The department shall require an automatic fire sprinkiigderallyregulated hazardous substance, as definedlid1s09
systemor 2-hour fire resistance in every multifamiyvelling (1) (am) that has a capacity te#ss than 1,000 gallons is not sub

thatcontains any of the following: jectto the groundwater fee under pia).
L . . . History: 1971 c. 185%.1; 1971 c. 228Stats. 1971 s. 101.14973 c. 324326,
1. Total floorarea, for all individual dwelling units, exceedingssg 1975 ¢ 3994 1977 ¢. 20413 1979 ¢. 2211981 ¢. 320341 1983 4. 361983

16,000square feet. a.189s.329 (8) 1983 a. 295410, 1985 a. 291985 a. 135.83 (3) 1987 a. 288321,
2. More than 20 dwelling units. 293 i?,??g%' 31109 3591991 a. 187269, 1993 a. 2611995 a27; 1997 a. 271999

3. Total floor area of its nondwelling unit portions exceedin%Cross—reference:See s66.122for provision authorizing special inspection war
oo ; ; nts.
the limits eStab“Sh.ed. In pa(c) . . Inspectionof buildings for safety and fire prevention purposeser s. 101.14
(c) An automatic fire sprinkler system or 2—hour fire resistanceesnot involve a quasi-judicial function within meaning of s. 895.43 (3) [now
is requiredunder par(b) in a multifamily dwelling constructed by 893.80(4)l. Cofey v. Milwaukee,74 Ws. 2d 526247 N.w2d 132

any of the following types of construction if the total floor area of

the nondwelling unit portions in the multifamily dwelling exceedd01-141 Record keeping of fires.  The department shall
the following: maintainrecords of all fires occurring in this state. Such records

1. Type 1 fire resistive construction, 16,000 square feet. shallbe open to public inspection during normal business hours.

i o . History: 1975 c. 224
2. Type 2 fire resistive construction, 12,000 square feet.
3. Type 3 metaframe protected construction, 8,000 squarg01.142 Inventory of petroleum product storage

feet. tanks. (1) DeriNnimions. In this section:
4. Type 4 heavy timber construction, 5,600 square feet. (a) “Petroleum product” means materials derived from petro
5. Type 5A exterior masonry protected, 5,600 square feet/€Um,natural gas or asphalt deposits and includes gasdiess|
6. Type 5B exterior masonry unprotected, 5,600 square fe@'ﬂd heating fuelsliquefied petroleum gases, lubricants, waxes,
greasesand petrochemicals.
7. Type 6 metal frame unprotected, 5,600 _square feet. (b) “Storage tank” means an enclosed container with a eapac
8. Type 7 wood frame protected construction, 5,600 squafg in excess of 60 gallons which is used to hoftbtroleum prod
feet. uct, regardless of the duration of storage and which is intended for
9. Type 8 wood frame unprotectednstruction, 4,800 squareuseas a fixed, rather than as a portable, installation.
feet. (2) INVENTORY OF STORAGE TANKS. The department shall

(d) A political subdivisiors ordinances, enactéd meet the undertakea programto inventory and determine the location of
requirement®f this paragraph and p#e), shall require aaute  abovegroundstorage tanks and undeound storage tanksThe
maticfire sprinkler system or 2-hour fire resistaicevery mul  departmentnay require its deputies and any person engaged in the

tifamily dwelling that contains any of the following: businessf distributing petroleum products to provide informa
1. Total floor area, for all individual dwelling units, exceedingiion on the location of aboveground storage tanks and under

8,000square feet. groundstorage tanks. The department shall develop uniform pro
2. More than 8 dwelling units. ceduredfor reporting thdocation of aboveground storage tanks

ndundeground storage tanks.

3. Total floor area of its nondwelling unit portions exceedina History: 1983 a, 4101989 a. 2541991 a. 82

thelimits established in pae).
(e) A political subdivisiors ordinances, enactéd meet the 101.143 Petroleum storage remedial action; financial
standardestablished in pafd) and thisparagraph, shall require assistance. (1) DerINITIONS. In this section:
an automatic fire sprinkler systemr 2-hour fire resistance in - (aq) “Bodily injury” does not include those liabilities which
everymultifamily dwelling that is constructed by any of the-fol 56 excluded from coverage in liability insurance policies
lowing types of construction the total floor area of the nondwell iy injury other than liabilities excluded because they are
ing unit portions in the multifamily dwelling exceeds the fo"OWcausedJy a petroleum product disclyarfrom a petroleum pred
ing. uct storage system.
1. Type 1 fire resistive construction, 12,000 square feet. (am) “Case closure letter” means a letfgovided by the
. Type 2 fire resistive construction, 10,000 square feet. departmenbf naturalresources that states that, based on informa
. Type 3 metaframe protected construction, 8,000 squaréon available to the department of natural resources, no further
feet. remedialaction is necessary with respect to a disphar
. Type 4 heavy timber construction, 5,600 square feet. (b) “Dischage” has the meaning designated und&92.01
. Type 5A exterior masonry protected, 5,600 square feet(3)- ) ) _
. Type 5B exterior masonry unprotected, 5,600 square feet,(PM) “Enforcement standard” has the meaning given in s.

160.01(2).
. Type 6 metal frame unprotected, 5,600 square feet. . .
P P . q (c) “Groundwater” has the meaning designated under s.
. Type 7 wood frame protected construction, 5,600 squagg ) 75(1) ()

w N

o ~NO O A

feet.

9. Type 8 wood frame unprotectednstruction, 4,800 square
feet.

(5) (a) Subject to pagb), in addition to any fee chged by the

(cm) “Home oil tank system” means an urgleund home
atingoil tank used for consumptive use on the premises together
with any on-site integral piping or dispensing system.

€ (cq) “Natural attenuation” means the reduction in the-con
departmenby rule for plan review and approval for the ConstiuG.o yirationand mass of a substance, and the products into which

tion of a new or additional installation or change in operation gr, <\ <o nce breaks dowdye to naturally occurring physical
apreviously approved installation for the storage, handling or US§emicaland biological processes '

of a liquid that is flammable or combustible or a federally regu ) | . .

lated hazardous substance, as defined ih04.09 (1) (am)the (cs) "Occurrence” means a contiguous contaminated area
departmenshallcollect a groundwater fee of $100 for each plaffsultingfrom one or more petroleum products disgear

review submittal. The moneys collected under this subsection (d) “Operator” means any of the following:

shall be credited to the environmental fund for environmental 1. A person who operatespetroleum product storage system,
management. regardles®f whether the system remains in operation and regard

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.09(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.09(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.09(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.14(5)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/185
https://docs.legis.wisconsin.gov/document/acts/1971/185,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1971/228
https://docs.legis.wisconsin.gov/document/acts/1973/324
https://docs.legis.wisconsin.gov/document/acts/1973/326
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/413
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/acts/1981/341
https://docs.legis.wisconsin.gov/document/acts/1983/36
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/295
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1985/135,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1987/288
https://docs.legis.wisconsin.gov/document/acts/1987/321
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/109
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/187
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/261
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/43
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/statutes/66.122
https://docs.legis.wisconsin.gov/document/courts/74%20Wis.%202d%20526
https://docs.legis.wisconsin.gov/document/courts/247%20N.W.2d%20132
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1989/254
https://docs.legis.wisconsin.gov/document/acts/1991/82
https://docs.legis.wisconsin.gov/document/statutes/1999/292.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/160.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(1)(c)

23 Updated 99-00Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.143
SAFETY

lessof whether the person operates or permits the use of the sys(c) Thedepartment shall keep records and statistics on the pro
temat the time environmental pollution occurs. gramunder this section and shall periodically evaluate tfez-ef

2. A subsidiaryor parent corporation of the person specifietivenessof the program.
undersubd.1. (d) The department shall reserve a portion, not to ex2@#d

(e) “Owner” means any of the following: of the amount annually appropriated unde2G143 (3) (v)for

1. A person who owns, or has possession or control of@gardsunder this section to be used to fund eyeacy remedial
petroleumproduct storage system, or who receives direct or indictionand claims that exceed the amount initially anticipated.
rect consideration from the operatiaf a system regardless of (e) The department shall promulgate rules, with dectfe
whether the system remains in operation and regardless a@gdteof no later than January 1, 1996, specifying the methods the
whetherthe persorowns or receives consideration at the timdepartmenwill use undesub.(3) (ae)(ah), (am)and(ap)to iden

environmentapollution occurs. tify the petroleum product storage system or home oil tank system
2. A subsidiaryor parent corporation of the person specifiehich dischaged the petroleum product that causedarea of
undersubd.1. contaminationand to determine when a petroleum product dis

(f) “Petroleum product’ means gasoline gasoline—alcohﬁmargahat caused an area of contamination occurred. The-depart
fuel blends, kerosene, fuel obiprner oil, diesel fuel oil or used Mentshall write the rule in a way that permits a clear determina
motor oil tion of what petroleum product contaminatioreifgible for an
i ar\{Yfrdunder sub(4) after December 31, 1995.

(fg) “Petroleum product storage system” means a storage ta .
thatis located in this state and is used to store petroleum prodl.]ggteem) 1. The department may promulgate retes specify a

togetherwith any on-site integral piping or dispensisgstem. € t_hat must be paid bysaerwce _prowder as a condltlon_of sub
Theterm does not include pipeline facilities; tanks b tallons Mitting & bid to conduct an activity under s¢) (c) for which a

or less capacity; residential tanks of 1,100 gallons or less capagigim for reimbursement under this section will be submitted.
storing petroleum products that are not for reséem tanks of Any fees _collected under the rules shall be deposited into the
1,100gallons or less capacity storing petroleum products that &@froleuminspection fund.

not for resale, except as provided in s(#. (ei);, tanks used for 2. If the department promulgates rules under subdthe
storing heating oilfor consumptive use on the premises whemepartmenmay purchase, or providending for the purchase of,
stored,except for heating oil tanks owned by school districts amalsuranceto cover the amount byhich the costs of conducting
heatingoil tanks owned by technical collegestricts and except activities under sub(3) (c) exceed the amount bid to conduct
asprovided in sub(4) (ei), or tanks owned by this state or the-fedthoseactivities.

eralgovernment. (f) The department shall promulgate a rule establishing a prior
(9) “Program year” means the period beginning on August ity system for paying awards under s{#).for petroleum product
andending on the following July 31. storagesystems that are owned bghool districts and that are

(gm) “Propertydamage” does not include those liabilities thatsedfor storing heating oil for consumptive use on the premises
are excluded from coverage in liability insurance policfes Wwhere stored.
propertydamage, other than liability for remedial action associ (g) The department may promulgate, by rule, requirements for
ated with petroleum product dischasfrom petroleum product the certification or registration glersonsvho provide consulting
storagesystems. “Property damage” does not include the lossg@frvicesto owners and operators who file claims under this sec
fair market value resulting from contamination. tion. Any rule requiring certification or registration shall also
(gs) “Service providermeans a consultant, testing laboragtoryauthorizethe revocation or suspension of the certification or regis
monitoringwell installer soil boring contractgother contractor tration.
lenderor any other person who provides a producervice for  (h) The department of commerce and the department of natural
which a claim for reimbursement has been or will be filader resourcesjointly, shall promulgate rules designed to facilitate
this section, or a subcontractor of such a person. effectiveand cost—dicient administration of the program under
(h) “Subsidiary or parent corporation” means a business entityis section that specify all of the following:
including a subsidiary parent corporation or other business 1 |nformation that must be submitted under thistion,
arrangementthathas elements of common ownership or contrghciyding quarterly summaries of costs incurred with respect to a

or that uses a long-term contractual arrangement with a persogt@nhargefor whicha claim is intended to be submitted under sub.
avoid direct responsibility foconditions at a petroleum product(g) but for which a final claim has not been submitted.

storagesystem site. 2. Formats for submitting the information under subd.

(hm) “Terminal” meansa petroleum product storage system 3. Review procedures that must be followed by employees of

thatis itself connected to a pipeline faciligs defined i#9 USC
60101(18) or is one of a number of connected petroleum prod(if department of natural resourcad the department of cem
INigrcein reviewing the information submitted under subd.

storagesystems at least one of which is connected to a pipeling
facility, as defined 19 USC 6010118). (i) The department of commerce and the department of natural
() “Undeground petroleum producttorage tank system” resourcesjointly, shall promulgate rules specifying procedures

; for evaluating remedial action plans and procedures to be used by
meansan undeground storagéank used for storing petroleum
g 9 gp mployeef the department of commerce ghd department of

productstogethemwith any on-site integral piping or dispensin . ) . b
systemwith at least 10% of its total volume below the surface tural resources while remedial actions are being conducted.

the ground. he departments shall specify procedures that inchaldef the
following:
(Im) RULES CONCERNING 3RD-PARTY COMPENSATION. The . . _— .
commissionenf insurance shall promulgateles defining “lia 1. Annual reviews that include application of the method in

bilities which are excluded from coverage in liability insurancie rules promulgated under sutze) (b)to determine the risk
policies for bodily injury” and “liabilities which are excluded Posedby dischages that are the subject of the remedial actions.
from coverage in liability insurance policiés property damage” 2. Annual reportdy consultants estimating the additional
for the purposes of sufil) (ad)and(gm). The definitions shall coststhat must be incurred to comply with s¢®) (c) 3.and with
be consistent with standard insurance industry practices. enforcemenstandards.

(2) PowERSAND DUTIES OF THE DEPARTMENT. (b) The depart 3. A definition of “reasonable time” for the purpose of deter
mentshall promote the program under this sectmpersons who mining whether natural attenuation may be used to achieve
may be eligible for awards under this section. enforcemenstandards.
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4. Procedures to be used to measure concentrations-of aomdersub.(4) (b) that the owner or operator or the person incurs
taminants. becausef a petroleum products discbarfrom a petroleum pred

(J) The department of commerce and the department of nathtOrage system or home oil tank system if all of the following
resourcesjointly, shall promulgate rules specifying all of the-fol 2PpIy:
lowing: 1. The owner or operator or the person is able to document

1. Theconditions under which employees of the departmeftatthe source of a disctug is from a petroleum product storage
of commerce and the department of nataeaburces must issue Systemor home oil tank system.

approvalsunder sub(3) (c) 4. 3. Theowner or operator or the person notifies the depart
2. Training and management procedutesensure that Ment, before conducting a site investigation or remedial action
employeeomply with the requirements under subd. activity, of the dischage and theotential for submitting a claim

(k) In promulgating rules under pafh) to (j), the department underthis section, except as proylded under (gr
of commerce and thelepartment of natural resources shall 4. The owner or operator registers the petroleum produet stor
attemptto reach an agreement that is consistent with those- prc@@€ System or the home oil tank system is registered with the
sions. If the department of commerce and the department of na#¢Partmentinder s101.09 )
ral resources are unable to reach an agreement, they shall refer thé. The owner or operator or the person reports the digehar
matterson which they are unable to agree to the secretaryinfa timely manner to the division of ergency management in
administration for resolution. The secretary of administratidhe department of military &irs or to the department aftural
shallresolveany matters on which the departments disagree i@sources, according to the requirements undz911
mannerthat is consistent with par) to (j). The department of 6. The owner or operator or the person investigates the extent
commerceandthe department of natural resources, jojrghall  of environmental damage caused by the petroleum produet stor
promulgate rules incorporating any agreement between thagesystem or home oil tank system.
departmenbdf commerce and the department of natural resources 7. The owner or operator or the person recovers any recover

underthis paragraph and any resolution of disagreements betwegjle petroleum products from the petroleum products storage sys
the departments by the secretary of administration uhtégrara  temor home oil tank system.

graph. 8. The ownelor operator or the person disposes of any resid
(L) The department may promulgate rules for the assessmefitsolid or hazardous waste in a manner consistent with local,
andcollection of fees to recover its costs for providing approvatateand federal laws, rules and regulations.
undersub.(3) (c) 4.and for providing other assistance requested g The gwner opperator or the person follows standards for
by applicants under this section. Any moneys collected under tgig,ngwaterestoratiorin the groundwater standards in the rules
paragraphshall be credited to the appropriation account under omulgatedby the department of natural resources under ss.
20.143 (3) (Lm) 160.07and 160.09and restoreshe environment, to the extent
(2e) Risk-BaseDANALYsIS. (@) Thedepartment of commerce practicable, according to those standards at the site of the dis
andthe department of natural resoursésll attempt to agree on chargefrom a petroleum product storage system or home oil tank
amethod, which shall include individualized consideratiothef system.
routesfor migration of petroleum product contamination at each (ae) New systemsAn owner or operator or a person owning
site, for determiningherisk to public health, safety and welfare; home oil tank system is not eligible for an award under this sec
andto the environment posed by disayes for which the depart (jon for costs incurred because of a petroleum product disehar
mentof commerce receives notification under @.(a) 3. from an undeground petroleum product storage tank system or a
(b) If the department of commerce and the department of naliomeoil tank system that meets the performasteamdards id0
ral resources are unable to reach an agreement und@)piiey CFR280.200r in rules promulgated by the department relating to
shallrefer the matters on which they are unable to agree to the sgiergroundpetroleumproduct storage tank systems installed
retaryof administration for resolutionThe secretary of adminis after December 22, 1988, ifhe dischage is confirmed after
tration shall resolve any matters on whitfe departments dis December31, 1995.
agreein a manner that is consistent with.fga). Thedepartment (ah) New abovegiund systemsAn owner or operator is not
of commerceand the department of natural resources, jqintl|igiple for an award under this section for costs incurred because
shall promulgate rules incorporating aagreement between theqs 5 petroleum product disclygr from a petroleum product stor
departmentf commerce and the department of natural resour system that is not an undeound petroleum product storage
underpar (a) and any resolution of disagreements between thghk system and that meets the performance standards in rules pro
departmentdy the secretary of administration under this pargny|gatedby the department relating to petroleum product storage
graph. systemghat are not undground petroleum product storaigak
(c) The department of natural resourcesfahe dischage is systemsand that are installed after April 30, 1991, if the disphar
coveredunder s.101.144 (2) (b)the department of commerce is confirmed after December 22, 2001.

shallapply themethod in the rules promulgated under. ff@rto (am) Upgraded undeground systemsl. An owner or opera
determinetherisk posed by a disctge for which the department tor or aperson owning a home oil tank system is not eligible for
of commerce receives notification under s(®.(a) 3. anaward under this section for costs incurred becausgetia

(2m) INTERDEPARTMENTAL COORDINATION. Whenever the leum product dischaye from an undground petroleum product
departmenbf commerce receives a notification under §8p(a) storage tank system or a home oil tank system if the digeligr
3. or the department of natural resources receives a notificatiorcohfirmed after December 31, 1995, and the disghais con
a petroleum product dischge under s292.11 the department firmed, or activities under pac) or (g) are begun with respect to
receivingthe notification shaltontact the other department andhat dischage, after the day on which the ungleundpetroleum
shallschedule a meeting of the owner or operator or person oynoductstorage tank system or home oil tank system first meets
ing a home oiltank system and representatives of both depathe upgrading requirements #9 CFR 280.21b) to (d) or in rules
ments. promulgatedoy the department relating to the upgradinga$t

(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  iNg undeground petroleum product storage tank systems, except
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (@) Who —asprovided in subd2.
maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an 2. If an undeground petroleum produstorage tank system
owneror operator or a person owning a home oil tank system mayhome oil tank system firsheets the upgrading requirements in
submita claim to the department for an award under @jito 40 CFR 280.21(b) to (d) or in rules promulgated by the depart
reimbursethe owneror operator or the person for the eligible costmentrelating to the upgrading of existing ungierund petroleum
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productstorage tank systems, after December 31, 1993, and thel. Complete an investigation to determine the extent of envi
owner or operator or person owning the home oil tank systemnmentaldamage caused by a disa@from a petroleum pred
applies for private pollution liability insurance covering theuct storage system or home oil tank system.

undergrouncpetroleum product storage tank system or home oil 2 prepare a remedial action plan that identifies specific-reme
tank system within 30 days after the day on which the undejja| action activities proposed to be conducted under Sutaghd
groundpetroleum producstorage tank system or home oil tankypmitthe remedial action plan to the department.

systemirst meets thosepgrading requirements, then the owner 3. Conduct all remedial acticactivities at the site of the dis

or operator or pe;son remlains eligible for an awfard fok: CO%tﬁargefrom the petroleum product storage system or hoihe
incurred becausef a petroleum product discig, from that nk system necessatp restore the environment to the extent

undergroundpetroleum product storage tank system or home\% - A .
tank system, which is confirmed, and with respect to which acti ;?ggﬁ?ggal?: d?r'r;'zrg'zzilthe harmful fefcts from the dischge

tiesunder par(c) or(g) are begun, before the 91st day after the d . ;
onwhich the undground petroleum product storage tank system 4. Receive written approvétom the department of natural

or home oiltank system first meets those upgrading requiremerfigsourcesr, if the dischage is covered under $01.144 (2) (h)

(ap) Upgraded abovegund systemsAn owner or operator from the department of commerce that the remedial action-activi

is not eligiblefor an award under this section for costs incurredfSPerformed under sub8. meet the requirements 0f292.11
becausef a petroleum product disclygrfrom a petroleum pred  (cm) Monitoring as emedial action.An owner or operator or
uct storage system that is not an umgleund petroleum product Personowning a home oil tank system mayjith the approval of
storagetank system if the disctge is confirmed after Decemberthe department of natural resourcesibthe dischage is covered
22,2001,and the dischge is confirmed, or activities under parunders.101.144 (2) (b)the department of commerce, satitfy
(c) or (g) are begun with respect to that disgjearafter the day on requirements of pac) 2.and3. by proposing and implementing
which the petroleum product storage system first meets tteonitoringto ensure the &fctiveness ohatural attenuation of
upgradingrequirements in rules promulgated by the departmep@troleumproduct contamination.
relatingto the upgrading of existing petroleum product storage (cp) Bidding pocess.1. Except as provided in subésto5.,
systemghat are not undground petroleum product storaigek if the department of natural resourcesibthe site is covered
systems. unders.101.144 (2) (h)the department of commerce estimates
(av) Claims submitted for petfeum poduct storage systemsthatthe cost to complete a site investigation, remedial action plan
ontribal trust lands. The owner or operator of a petroleum prodand remedial action foran occurrence exceeds $60,000, the
uct storage system located on trust landammerican Indian departmenif commerce shall implement a competitweblic
tribe may submit a claim for an award under gdbif the owner bidding process to obtain information to assist in making the
or operator otherwise satisfies p@) and complies with the rules determinatiorunder par(cs).

promulgatedunder this section and any other rules promulgated 2. The department of commerce or the departmenatfral
by the department concerning petroleum product storage systefageurcesnay waive the requirement under subdf an enforce

(b) Claims submitted by owners or operators whoem@ost mentstandard is exceeded in groundwanéthin 1,000 feet of a
ownersor operators, or gerson owning a home oil tank systenwell operated by a public utiliyas defined in s196.01 (5) or
whena petoleum poduct dischage occured. An owner or oper  within 100 feet ofany other well used to provide water for human
atorwho was not the owner or operator a persomho owns a consumption.
homeoil tank system who did not own the home oil tank system, 5 The department of commerce or the departmenaafral

whena petroleum product disclugr occurred and who meets thgegoyrcesnay waive the requirement under subdafter provid
requirementsf this section may submit a claim for an awargn'g notice to the other department.

undersub.(4) unless the owner or operator or the person knew 0 . . . .
shouldhaveknown of the ineligibility of the previous owner or 8- The department of commerce may disqualify a bid received

operatoror of the person who previously owned the home oil tafjfidersubd.l. if, based on information available to the department
systemas a result of actions under s¢. (g) 4, 5. or 6. and experience with remedial action at other sites, the bid is

bm) Agents. E t ideid b unlikely to establish an amount suficiently fund remedial
(bm) Agents. Except as provided par (bn), an owner or Oper 4 iinnthat will comply with par(c) 3.and with enforcemerstan
atoror a person owning a home oil tagjstem may enter into a -
written agreement with a county or any other person under which' 2= . .
thatcounty or other person acts as an agent for the owner or oper%7-_ The department of commerce may disqualify a person from
tor or person owning a home oil tank system in conducting t@é mitting bids under subil. if, based on past performance of the
activitiesrequired under pafc). Theowner or operator or personPidder, the department determines that the person has demon
owninga home oil tank system and the agent shall jointly subriffatedan inability to complete remedial action within established
the claim for an award under su). costlimits. S
(bn) Department of transportation as agentvith the prior (cs) Determination of leastostly method ofemedial action.
approvalof the department and the owner or operator or persén The department of commerskall review the remedial action
owninga home oil tank system, the department of transportatiBlan for a site that is classified as low or medium risk under s.
may act as an agent fanowner or operator or a person owningt01.144and shall determine the least costly method of complying
a home oil tank system whose petrolepmaduct storage systemWith par (c) 3.and with enforcement standards. The department
or home oiltank system is located on property that is or may s@allnotify theowner or operator of its determination of the least
affectedby a transportation project under the jurisdiction of theostly method and shall notify the owner or operator thatreim
departmentof transportation. The scope of the department Birsementor remedial action under this sectioriisited to the
transportation’sagency shall be limited to conducting the aetiviamountnecessary to implement that method.
tiesrequired under pafc) and submitting the claim for an award 2. The department of natural resources and the department of
undersub.(4) to be jointly paid to the owner or operator or persoscommerceshall review the remedialction plan for a site that is
andthe department of transportation for the eligible costs incurrekhssifiedas high risk under $01.144and shall jointlydetermine
by the department of transportation in conducting the activitigise least costly method of complying with pé&e) 3. and with
requiredunder par(c). enforcemenstandards. The departments shall notify the owner
(c) Investigations, @medial action plans ané&medial action or operator of their determination of the least costly method and
activities. Beforesubmitting an application under péj, except shallnotify the owner or operator that reimbursement for remedial
asprovided under pafg), an owner or operator or the person shadlction under this section is limited to the amount necessary to
do all of the following: implementthat method.
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3. In making determinations under subds.and 2., the 6. Otherrecords and statements that the department-deter
departmendf natural resources and the department of commenténesto be necessary to complete the application.
shall determine whethenatural attenuation will achieve cem () Emegency situationsNotwithstanding parga) 3.and(c)
pliancewith par (c) 3.and with enforcement standards. 1. and2., an owner or operator or the person may submit a claim

4. The department of commerce may review and modify & an award undesub.(4) after notifying the department under
amountestablished under subtl. if the departmentletermines par.(a) 3, without completing an investigation under.daj 1.
thatnew circumstances, including newly discovered contaminandwithout preparing aemedial action plan under pén) 2.if an
tion at a site, warrant those actions. The department of commesagergencyexisted which made the investigation under (@arl.
andthe department of nature#sources may review and modifyandthe remedial action plan under p@) 2. inappropriate and,
anamount established under subdf the departmentdetermine peforeconducting remedial action, the owner or operator or per
thatnew circumstances, including newly discovered contamingon notified the department @bmmerce and the department of
tion at a site, warrant those actions. naturalresources of the engamcy and the department aim

(cw) Annual eviews. 1. The department of commerce shalinerceandthe department of natural resources authorized-emer
conductthe annual review required under s(#).(i) 1.for a site  gencyaction.
thatis classified atow or medium risk under $01.144and shall () |nitial eligibility review. When an owner or operator or the
determinethe least costly method of completing remedial aCt'Oﬁbrsonnotifies the department under p@) 3, the department
atthe site in order to comply with pgr) 3.and with enforcement g4 provide the owner or operator or the person with information
standards.The departmerghall notify the owner or operator of j, he program under this section ahe departmerg’ estimate

its determinatiorof the least costly method and shall notify the¢ he eligibility of the owner or operator or of the person for an
owneror operator that reimbursement under #astion for any ?wardunder this section
Ay .

remedialaction conducted after the date of the notice is limited
the amount necessary to implement that method (4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME-
IAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a)

2. The department of natural resources and the departmeni\%ardsl 1. If the department finds that the claimant meets all of
commerceshall conduct the annual review required under(&)b.

(i) 1. for a site that is classified as high risk underca.144and therequirements of this section and anles promulgated under

shall jointly determine the least costly method of completingl"s. SeCtt']?n' tlhe_bcliepart?qe_nt sha:jl |bssue an a;/vard tto lrelgufurse a
remedialaction at the site in order to comply with gaj 3.and aimantior €ligible Costs incurred because of a petroign
with enforcement standards. The departmeshgl notify the ucts dischage from a petroleum product storage system or home
owneror operator of their determination of the least costly meth86| tank system. ) o
andshall notify the owner or operattitat reimbursement under 2. The department may not issue an award before all eligible
this sectionfor remedial action conducted after the date of tHeostshave beerncurred and written approval is received under
notice is limited to the amount necessary to implement thaub.(3) () 4, unless the department determines that the delay in
method. issuingthe award would cause a financial hardship to the owner

3. In making determinations under subds.and 2., the ~OF Operator or the person.
departmenbf natural resources and the department of commerce 5. The department shall review claims related to horrterai
shall determine whethenatural attenuation will achieve cem dischargesas soon as the clainase received. The department
pliancewith par (c) 3.and with enforcement standards. shallissue an award for an eligible home oil tank digphas soon

4. The department of commerce may review and modify 8it completes the review of the claim.
amountestablished under subd. if the departmentietermines 6. In any fiscal yeathe department may natvard more than
thatnew circumstances, including newly discovered contamind% of the amount appropriated unde8.143 (3) (v)as awards
tion at a site, warrant those actions. The department of commefarepetroleum product storage systems described irf{gapd..
andthe department of nature¢sources may review and modify 7. |n any fiscal yeathe department may natvard more than
anamount established under subdif the departmentdetermine 504 of the amount appropriated unde8.143 (3) (v)as awards
thatnew circumstances, including newly discovered contamingy petroleum product storage systethat are owned by school
tion at a site, warrant those actions. districtsand that are used for storing heataiigfor consumptive

(d) Final review of emedial action activitiesThe department useon the premises where stored.
of natural resources,df the dischage is covered under]sO_l.144 _ 8. If an owner or operator or person owning a home oil tank
(2) (b), the department of commerce shall complete a final revieWstemis conducting approved remedial action activities that
of thg remedial action activities within 60 days aftgar the_clalm \lerenecessitated by a petroleum product disghéiom a petro
Qgggfgtggrﬁplprto%nate department that the remedial action-actiid,,m product storage systear home oil tank system and those

. _p e_ ed. remedial action activities have not remedied the digghahen

(e) Notifications. The department of natural resoursésll  the department may approfieancial assistance under this sec
notify the department when it gives a claimant writagmproval - tion for enhancements to the approved remedial action activities
underpar (c) 4. or different remedial actioactivities that the department deter

(f) Application. A claimant shalsubmit a claim on a form pro mineswill remedy the dischae without increasing theverall
vided by the department. The claim shall contain all of the fellowostsof remedying the dischge. The total amount of an original
ing documentation of activities, plans and expenditures assagivardunder this section plus additional financial assistance pro

ated with the eligible costs incurred because of a petroleUed under this subdivision is subject to the limits in paito
productsdischage from a petroleum product storage system: (e), (ei) and(em)on amounts of awards.

1. Arecord of investigation results and data interpretation. (p) Eligible costs. Except as provided in p&c), eligible costs

2. A remedial action plan. for an award under pgja) include actual costs ,0if the depart
3. Contracts forligible costs incurred because of the dignentestablishes a usual and customary cost undecpgrfor an
chargeand records of the contract negotiations. item, usual and customary costs for the following items:

4. Accounts, invoices, sales receipts or other records-docu 1. Testing to determine tightness tainks and lines if the
mentingactual eligible costs incurred because of the digehar methodused is approved by the department.

5. The written approval of the department of natural resources 2. Removal of petroleum products from surface waters,
or the department of commerce under. far4. groundwateror soil.
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3. Investigation and assessment of contamination cdaysed (ce) Eligible cost; service mviders. The department may pro
a petroleum product storage system or a home oil tank systemmulgaterules under whiclthe department selects service previd
4. Preparation of remedial action plans. ersto provide investigation or remedial action servicespaci
fied areas. The rulesay provide that the costs of a service for

5. Removal of contaminated soils. . i O
6. Soil treatment and disposal which the department has selected a service provider in an area are
' . ISP ' not eligible costs under pab), or that eligible costs are limited
7. Environmental monltorlng. to the amount that the selected service provider would have
8. Laboratory services. chargedjf an owner or operator of a petroleum product storage
9. Maintenance of equipment fpetroleum product recovery systemlocated in that area, @ person owning a home oil tank
or remedial action activities. systemlocated in that area, uses a service provider other than the
10. Restoration or replacement of a privatepublic potable Serviceprovider selected by theepartment to perform the ser
watersystem. vices.If the department selects service providers under this para
11. Restoration of environmental quality gg?gggt shall regularly update the list of service providers that it
12 Contragtor costs for re_m_edlal action activities. (cm) Usual and customary cost3he department shall estab
13. Inspection and supervision. lish a schedulef usual and customary costs for items under par

14. Other costs identified by the department as necefmary (b) thatarecommonly associated with claims under this section.
proper investigation, remedial action planning and remedigihe department shall use that schedulelétermine the amount
actionactivities to meet the requirements 0282.11 of eligible costs for an occurrence for which a competitive bidding

15. For an ownebr operator onlycompensation to 3rd par processs not used, except in circumstances under which higher
tiesfor bodily injury and property damage caused by a petroleutrastsmustbe incurred to comply with suf3) (c) 3.and with
productsdischage from an undground petroleum product stor enforcemenstandards. For an occurrence for which a competi
agetank system. tive bidding process is used, the department may not use the

(c) Exclusionsfrom eligible costs Eligible costs for an award Schedule.In the schedule, the department shall specify the-maxi

underpar (a) do not include the following, regardless of whethefum number of reimbursable houfwr particular tasks and the
a competitive bidding process is used: maximumreimbursable hourly rates for those tasks. The depart

1. Costs incurred before August 1, 1987. mentshall use methodsf data collection and analysis that enable
- ) the schedule to be revised to reflect changes in actual costs.

2. Costs ofhretrofltt_llng okr replacing a petroleum product stor (d) Awards for claimsundeground systemsi. The depart
agesystem or home oil tank system. . .mentshall issue an award under this paragraph for a dlkEth

3. Other costs that the department determines to be associ July 31, 1987, for eligible costs, under.faj, incurred on
with, but not integral to, the eligible costs incurred because OEr after AugijstL 1987 and before December 22. 2001 by the
petroleumproducts dischae from a petroleum product storag&,yneror operator ofin undeground petroleum product storage
systemor home oil tank system. , ~ tank system and faeligible costs, under patb), incurred on or

4. Costs, other than costs for compensating 3rd parties fgter December 22, 2001, by the owner or opemitan under
bodily injury and property damage, whitie department deter groundpetroleum product storage tank system if the petroleum
minesto be unreasonable or unnecessagarry out the remedial productdischage on which the claim is based is confirmed and

actionactivities as specified in the remedial action plan. activitiesunder sub(3) (c)or (g) are begun before December 22,
5. Costs for investigations or remedial action activities  2001.
ducted outside this state. 2. The department shall issue the award under this paragraph

6. Costs for remedial action activities funded unt2tJSC  without regard to fault in an amount equal to the amount oélthe
6991, unless the owner or operatortbe person repays the fundsgible costs that exceeds the deductible amount und€dgar An
providedunder42 USC 6991 awardissued under this paragraptay not exceed the following

7. Costs of emptying, cleaning and disposing of the tank afff each occurrence:
other costsnormally associated with closing or removing any a. For an owner or operator of an urgteund petroleum
petroleumproduct storage system or home oil tank sysialess productstorage tank system that is located at a facility at which
those costs were incurred before November 1, 1991, or unlesspthieoleumis stored for resale or an owner or operator of an under
claimanthad signed a contract for services for activities requirgglound petroleum product storage tank systdérat handles an
undersub.(3) (c)or a loan agreement, note or commitment lett@nnualaverage of more thah0,000 gallons of petroleum per
for a loan forthe purpose of conducting activities required undenonth,$1,000,000.

sub.(3) (c) before November 1, 1991. b. For an owner or operator other than an owner or operator
8. Interest costs incurred by an applicdiat exceed interest under subd2. a, c. ord., $500,000.
atthe following rate: c. For an owner or operator of a petroleum product storage

a. If the applicant has gross revenuesnot more than systemdescribed in pafei) 1, $100,000.
$25,000,000n the most recent tayear before the applicant sub  d. For a school district or a technical college district with
mits a claim, 1% under the prime rate. respectto a dischage from a petroleum product storage system
d. If the applicant has gross revenues of more thdimatis used for storing heating dibr consumptive use on the
$25,000,000n the most recent tayear before the applicant sub premiseswvhere stored, $190,000.

mits a claim, 4%. 3. The departmenhay not issue awards under this paragraph
9. Loan origination fees incurred by an applicant éhateed to an owner or operator for eligibt®sts incurred in one program
2% of the principal amount of the loan. yearthat total more than the following:
10. Fees chged under sul{2) (L) or s.292.55 (2) a. For an owner or operator of 100 or fewerdeground

11. Costs that exceed the amount necessary to comply wigfroleumproduct storage tank systems, $1,000,000.
sub. (3) (c) 3.and with enforcement standards using the least b. For an owner or operator of more than 100 upaemd
costly method. petroleumproduct storage tank systems, $2,000,000.

12. Costs that are incurred after the date of a notice under sub.4. The department shakcalculate all awards issued under
(3) (cw) 1.0r 2. and that exceed the amount necessary to comphys paragraph, or under®1.143 (4) (€)1987 stats., befotday
with sub. (3) (c) 3.and with enforcement standards using th&, 1990, according to all of the requirements of those provisions
methodspecified in the notice. at the time that the award was made, exdegitthe award shall
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be based on 100% of the eligible costs and except thawhed b. For an owner ooperator of more than 100 petroleum prod
shall be subject to the maximum amounts under subdmd3. uct storage systems that are not ugdeund petroleunproduct
Thedepartment shall issue an award under this subdivision for #ieragetank systems, $2,000,000.
differencebetween the awaras recalculated under this subdivi 5 The department shakcalculate all awards issued under
sion and the award issued before May 3, 1990. par. (e) before July 29, 1995, for eligible costs incurred before
(dg) Deductible; undeground systems.The amount of the May 7, 1994, by the owner or operator of a petroleum produet stor
deductiblefor an award under pdd) is as follows for each oceur agesystem that is not an undeound petroleum product storage
rence: tank system according to the eligibility requirements at the time
2. For a school district or a technical college district witthatthe awards were made except that the awsrdl be subject
respectto a dischage from an undground petroleum product to the deductible amounts under sul?d.and the maximum
storagetank systemnthat is used for storing heating oil for eon amountsunder subds3. and4. The department shall issa@

sumptiveuse on the premises, 25% of eligible costs. awardunder this subdivision for the tifence between the award
4. For an owner or operator other than an owner or opera@srrecalculated under this subdivision and the award issued before
described in sub@., $2,500, plus 5% of eligible costs. July 29, 1995.

(di) Rules concerning deductibfer undeground systems.  (dr) Deductible in certain casedf a person is the owner
Thedepartment may promulgate rules describing a classef operator of an undgroundpetroleum product storage tank sys
ers and operators of undeound petroleunproduct storage tank temand apetroleum product storage system that is not an under
systemstherwise subject to pddg) for whom the deductible is ground petroleum product storagank system, both of which
basedon financial hardship. havedischaged resulting in one occurrence, and if the peison

(dm) Awards for abovegsund systems for a specified periodeligible for an award under pargd) and(dm), the department
1. The department shall issue an award under this paragraptshull calculate the award using tdeductible determined under
a claim for eligible costs, under pdb), incurred on or after par.(d) 2.if the predominant method of petroleum product storage
August1, 1987, and before December 22, 2001theyowner or at the site, measured in galloissndeground petroleum product
operatorof a petroleum product storage system that is not atoragetank systems ousing the deductible determined under
undergroundgetroleum product storage tank system and for-elighar.(dm) 2.if the predominant method of petroleum product stor
ble costs, under pafb), incurred on or after December 22, 2001ageat the site is not undgnound petroleum product storage tank
by the owner or operator @f petroleum product storage systemsystems.

thatis not an undground petroleum product storage tank system () Awards for certain owners or operatorsl. The depart

if the petroleum product disclgaron which the claim is based ismentshall issue an award under this paragraph éaien for any
confirmedand activities under suf8) (c)or(g) are begun before o the following:

Decembei22, 2001, . . b. Eligible costs, under pgb), incurred on or after December
_ 2. The department shall issue the award under this paragraphzno1, by the owner or operator of a petroleum product storage
without regard to fault in an amount equal to the amount afithe systemthat is not an undground petroleum product storage-sys
gible costs that exceeds the following deductible: temif those costs are not reimbursable under (dan) 1.
a. For the owner or operator of a terminal, $15,000 plus 10% . gjigible costs, under pab), incurred oror after December
of the amount by which eligible costs exceed $200,000. 22,2001,by the owrl1er or opera'tor of an ungieund petroleum

b. For a school district or a technical college district wityoductstorage tank system tiose costs are not reimbursable
respectto a dischaye from a petroleum product storage SYStef@nderpar (d 1.

Lﬁztrﬁ?sgiﬁﬁefg Sstg)r:ggth%ZIL;‘geﬁfg)iLéOCns:gpt've use on the o2 The departmen_t shall issue the award under this paragraph
' ' without regard to fault in an amount equal to the amount oélthe
¢. For the owner ooperatorof a petroleum prooduct storag€gipe costs that exceeds a deductible amount of $10,000, except
systemthat is described in pdei) 1, $2,500 plus 5% of eligible ¢the deductible amount for a petroleum product storage system
costsper occurrence. thatis owned by a school district or a technical college district and
d. For an owner or operator other than an owner or operaggat is used for storing heating dibr consumptive use on the
undersubd2. a, b. orc., $15,000 plus 2% of the amounthich  premisesvhere stored is 25% of eligible costs and except that the

eligible costs exceed $200,000. deductible for a petroleum product storage system that is
3. An award issued under this paragraph may not exceed gfegcribedn par (ei) 1.is $2,500 plus 5% of the eligible costs, but
following for each occurrence: not more than $7,500 per occurreneithout regard to when the

a. For an owner or operator of a petroleum product storagkgible costs are incurred.
systemthat is locatedt a faCIllty at which petroleum is stored for 2m. An award issued under this paragraph may not exceed
resaleor an owner or operator of a petroleum product storage sg390,000for each occurrence, except that an award under this
temthat handles an annual average of more than 10,000 gallﬁa%grapho the owner or operatof a petroleum product storage
of petroleum per month, $1,000,000. systemdescribed in par(ei) 1. may not exceed $100,000 per
b. For a school district or a technical college district witbccurrence.
respectto a dischage from a petroleum product storage system 3. The departmenhay not issue awards under this paragraph
thatis used for storing heating dibr consumptive use on the s an owner or operator for eligibtmsts incurred in one program
premls'riswhere stored, $190!200' . ol duct st yearthat total more than $190,000.
C. For an owner or operator of a petroleum product storage ee) \waiver of deductible.Notwithstanding pad) 2, (dm)
systemdescribed in patei) 1, $100,000. 2. or (€) 2, the department may waive the requirement that an
d. For an owner or operator other than an owner or operagiiiner or operatompay the deductible amount if the department
under subd3. a, b. orc., $500,000. determinesthat the owner or operator is unable to.paf/the
4. The departmenmhay not issue awards under this paragraflepartmentvaives the requirement that an owner or opesagr
to an owner or operator for eligibt®sts incurred in one programthe deductible, the department shall record a statement of lien with
yearthat total more than the following: theregister of deeds of the county in which the petroleum product
a. For an owner or operator of 100 or fewer petroleum produsgtbrage system is located. If the department records the statement
storagesystems that are not ungesundpetroleum product ster of lien, the department has a lien on the propertywhich the
agetank systems, $1,000,000. petroleumproduct storage system is locatedhe amount of the
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deductiblethat was waived. The property remains subject to tltributableto the claimant or any person who is entitled to submit
lien until that amount is paid in full. aclaim.

(ei) Awards for certain farm tanksl. A farm tank of 1,100  (g) Denial of claims, limits on awals. The department shall
gallonsor less capacity storing petroleum products that are not flenya claim under pata) if any of the following applies:
resale fogether withany on-site integral piping or dispensing-sys 1. The claim is not within the scope of this section.
tem, is apetroleum product storage system for the purposes of this 5 The claimant submits a fraudulent claim
section,if all of the following apply: ' )

a. The owner or operator of the farm tank owns a parcel of ?gt
or more acres of contiguous land which is devoted primarily to 4. The clai . ionally d dth e
agriculturaluse, as defined in 81.01 (1) including landdesig - The claimant intentionally camaged the petrolquenuiLict
natedby the department of natural resources as part of the ice Sifagesystem or home oil tank system.
trail under s23.17, which during the year preceding submission 5. The claimant falsified storage records.
of a claim under sul§3) produced gross farm profits, dsfined 6. The claimant wilfully failed to comply with laws or rules
in s.71.58 (4) of not less than $6,000 or which, durthg 3 years of this state concerning the storage of petroleum products.
precedinghat submission produced gross farm profits, as defined 7. The petroleum product disclyarwas caused by a person
in s.71.58 (4) of not less than $18,000, or a parcel of 35 or moygho provided services or products to the claimant or to a prior

acres of which at least 35 acres, during part or all of the year p§@ner or operator of the petroleum product storage system or
cedingthat submission, were enrolled in the conservatserve homeoil tank system.

programunderl6 USC 38310 3836 _ (h) Reductions of awas. 1. Notwithstanding pargd) 2.
b. The owner or operator of the farm tank has received a letgftro.), (dm) 2. (intro.) (e) 2.and(em) 2, if an owner or operator
or notice from the department of commerce or department of nag person owning a home oil tank system prepares and submits a
ral resources indicating that the owneroperator must conduct claim that includesneligible costs that are identified under subd.
asite investigation or remedial action because of a digetfesm 2 the department shall calculatee award by determining the
thefarm tank or an order to conduct such an investigation orremgnountthat the award would otherwise be under (o&r(dm), (e)
dial action. or (em)based only on the eligible costs and then by reducing that
2. The department shall review claims related to diggsar amountby 50% of the amount of the ineligible costs identified
from farm tanks described in subtl.as soon as the claims areundersubd.2. that are included in the claim.
received. The department shadisue an award for an eligible dis 1m. If a consultant prepares a clathat is submitted by a
chargefrom a farm tank described in sulidas soon as it com claimantand that includes ineligible costs that are identified under
pletesthe review of the claim. subd.2., the consultant shall pay the department an amount
(em) Awards for claims for home oil tank system disgeas:  equalto 50% of the ineligible costs identified under subdhat
1. The department shall issue an award for a claim filed after Mareincluded in the claim. A consultant may not ¢eathe owner
17, 1988, for eligible costs, under péb), incurred on or after or operator for any amount that the consultant is required to pay
August1, 1987, by a person who owns a home oil tank systeranderthis subdivision. Payments made under this subdivision
2. The department shall issue the award under this paragr&pgilbe deposited in the petroleum inspection fund.
without regard to fault for each home oil tank system in an amount 2. The department shall promulgate a rule identifying the
equalto 75% of the amount of the eligible costs, except that if tieligible costs to which subd4. and1m. apply
homeoil tank system is ownebly a nonprofit cganization that (4e) PaYMENTS TOLENDERS. (@) Notwithstanding suk4) (g).
provideshousing assistance to families with incomes bed68 when the department deniesclaim under sul(3) because of
of the median income, as defined i234.49 (1) (g)of the county fraud, gross negligence or wilful misconduct on the part of an
in which the home oil tank systemldx:ated, then the award Sha”()wner or operatar the department shall pato a person who
equal100% of the amount of the eligible costs. The departmaphnedmoney to the owner or operator for the purpose of conduct
shallrecalculate any award made to such a nonpraférization  ing activities under sulf3) (c) an amount equal to the amount that
under this paragraph before May 7, 1994, based on 100% ef eligbuld have been paid under s(#) for otherwise eligible expen
ble costs and shall issue an award for théedihce between the sesactua”y incurred, but not more than the amosmcified
award as recalculated and the award issued before May 7, 198Herpar (b), if all of the following conditions are satisfied:

3. An award issued under this paragraph may not exceed 1. The lender assigns to the department an interest in the
$7,500. collateralpledged by the owner @perator for the sole purpose
(es) Awards for claims for investigationsl. The department of securing the loan that was made to finatheeactivities under
shallissue an award for a claim filed after August 9, 1989, fer efub.(3) (c). If the amount of the payment under this subsection
gible costs, under pgb), incurred on or after August 1, 1987, byis less than the amount of the loan, the lender shall assign to the
anowner or operatoor a person owning a home oil tank systerdepartmenthat fraction of the lend&y interest in the collateral
in investigating the existence of a disa®wor investigating the thatequals the ratio of the amount of the payment under this sub
presencef petroleum products in soil or groundwater if the invesectionto the amount of the loan.
tigationis undertaken at the written direction of the departent 2. For a loan that is made after JRg, 1995, before the lender
commerceor the department of natural resources and no dgehamadeany disbursement of the loan the department provided a let
or contamination is found. terindicating its preliminary determination that the owner or-oper
2. The department shall issue the award under this paragrapir was eligible for an award under si).
without regard to fault for each petroleum product storage system 3. For a loan that is made after July 29, 1995, claims for pay
or home oil tank system in an amount equal to the eligible cogt@ntunder sub(3) are made after completion of the site inves
incurred. tigationand remedial action plaafter completion of the remedial
3. If an award has been made under this paragraph and a aisionand annually for any continuing maintenano@nitoring
chargeor contamination is found ia subsequent investigation,and operation costs.

the department shall reduce the award under(gpor (e) by the (b) Payment under this section may not exceed the amount of
amountpaid under this paragraph. theloan. If the loan isnade after July 29, 1995, payment under

(f) Contributory negligence.Contributory negligence shall this section may not exceed the amount of the loan disbursements
not be a bar tesubmitting a claim under this section and no awardade before the department notifies ldreder that the claim may
underthis section may be diminished as a result of negligenbe denied.

3. The claimant has been grossly negligent in the maintenance
he petroleum product storage system or hoiinank system.
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(c) Assignment of an interest in collateral to the departmeistsubject to review under s227.53t0227.57only on theground
underpar (a) 1.does not deprive a lender of its right to any causbkat the decision was procurday corruption, fraud or undue
of action arising out of the loan documents. means. The record of a proceeding under thiksection shall be
(d) Any payments made by the department under this subsé@nscribecas provided in £227.44 (8)
tion constitute a lien upon the property on which the remedial (7) LiasiLiTy. (a) No commorttaw liability, and no statutory
actionis conducted if the department records the lien with the rd@ability which is provided in a statute other than this section, for
ister of deeds in the county in which the property is located. damagegesulting from gpetroleum product storage system or
(4m) AssIGNMENTOF AWARDS. The filing by a claimant with homeoil tank system is &dcted by this section. Except aspro
the department of an assignment of an award underutp a  Videdin par (am), the authoritypower and remedies provided in
person who loans money to the claimant for the purpose ef c#fis section are in additiot any authoritypower or remedy pro
ductingactivities required under suf8) (c) creates and perfectsVIded in any statute other than this section or provided at common
alien in favor of the assignee in the proceeds of the award. TR
lien secures all principal, interest, fees, costs and expenses of theam) An award under this section is the exclusive method for
assigneeelated to the loan. The lien under this subsection hie recovery of the amount of eligible costs equal to the amount
priority overany previously existing or subsequently created lienf the award that may be issued under this section.
assignmentsecurity interest or other interest in the proceeds of (b) If a person conducts a remedial action activity for a dis
the award. chargeat a petroleum product storage system or home oikstgnk
(5) RECOVERYOFAWARDS. (a) Sale of emedial equipment or temsite,whether or not the person files a claim under this section,
supplies. If a person who received an award under this sectitime claim and remedial action activity conducted areavidence
sellsequipment or supplies that were eligible costs for wtiieh of liability or an admission of liability for any potential or actual
awardwas issued, the person shall pay the proceetteafale to environmentapollution.
the department. The proceeds shall be paid into the petroleum(7m) INTERVENTIONIN 3RD-PARTYACTIONS. An OWner or oper
inspectionfund. ator of an undeground petroleum product storage taystem
(am) Right of action.A right of action under this section shallshall notify the departmertf any action by a 3rd party against the
accrueto the state against an owneperator or other person onlyowneror operator for compensation for bodihjury or property
if one of the following applies: damagecaused by a petroleum products disghdrom the under

1. The owneroperator or other person submits a fraudule@found petroleum product storage tank system if the owner or
claim or does not meet the requirememtsler this section and anoPeratormay be eligible for an awarander this section. The
awardis issuedinder this section to the owneperator or other departmenmay intervene in angction by a 3rd party against an
personfor eligible costs under this section or payment is made @¥/ner or operator for compensation for bodijury or property
alender under sutg4e) damagecaused by a petroleum products disgadrom an under

: ; ground petroleum product storage tank system if the owner or
2. A p_erson fails to make a payment required under(@har operatomay be eligible for an award under this section for-com
(b) Action to ecover awads. The attorney general shall takepensatiorawarded in the action.

actionas is appropriate to recover mongégswhich the state is
entitied under par(am). The department shall request thz
attorneygeneral take action if the department discovdrawau
lent claim after an award is issued.

(c) Disposition of funds.The net proceeds of a recovery unde
par.(b) shall be paid into the petroleum inspection fund.

(6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (a)

(8) PETROLEUM STORAGEENVIRONMENTAL CLEANUP COUNCIL.
The petroleum storage environmental cleanup council shall do all
of the following:
(a) Advise the secretary on any rules which may be promul
atedunder this section.

(b) Review and advise the secretary and the secretaigtef

. ral resources on thamplementation of the petroleum product
An owner or operator covered under sib).(d) shall provide to ) : ; X X
the departmentproof of financial responsibility for the first remedialaction program established under this section.
$5,0000f eligible costs incurred because of a petroleum products(?) RECORDS. () The department shaliomulgate rules pre
discharge. The proof of financial responsibility shall be ifoam ~ SCribing requirements for the records to be maintained by an
determinecby the department torovide assurance equal to thaPWneror operatarperson owning a home oil tank system of ser
providedunder40 CFR 280.97b) (1) 2. b. that may include aV/C® providerand the periods for which they must retain those
bond, an irrevocable letter of credit, a deposit or estrow €cords. . .
accountmade payable to or established for the benefit of the (b) The department may inspect any document iptisses
department. sionof an owner or operatgperson owning a home oil tank sys

(b) The department, after consultation with the petroleurn stdg™M Or service provider or argther person if the document is rele
age environmentalcleanup council, shall determine whethel@ntto a claim for reimbursement under this section.
proof of financial responsibility submitted under p@) satisfies ~ (9mM) REVENUEOBLIGATIONS. (a) For purposes of sub¢hof
par.(a). ch. 18 the petroleunstorage remedial action program is a special

(6s) ARBITRATION. Upon therequest of a person who files a und program, and the petroleum inspection fund is a special fund.
appealof a decision of the department under this section, if tH&'€ Petroleum inspection furid a segregated fund created by the
amountat issue is $20,000 or less, the appeal shall be heard by GHPSItion of fees, penalties or excise taxes. The legislature finds
or more individuals designated by the departmesetue as arbi ahddetermines that a nexus exists between the petraltarage
trator under rules promulgated for this purpose by the departmé§t: edialaction program and the petroleum inspection fund in that

In such an arbitration, the arbitrator shall render a decision at {R€SimPosed on users of petroleum are used to remedy environ

conclusionof the hearing, or within 5 business days after the cofi€ntal damage caused by petroleum storage.

clusionof the hearing if the arbitrator determines that additional (b) Deposits, appropriations or transfers to the petroleum
time is needed to review materials submitted during the hearimgspectionfund for the purposes of the petroleum storage remedial
affirming, modifying or rejecting the decision of the departmeng@ction program may be funded with the proceeds of revenue
The arbitrator shall promptly file hisr her decision with the obligationsissued subject tand in accordance with subghof
department.The decision of the arbitrator is final and sisédind  ch. 18and, if designated a higher education bond, in accordance
asthe decision othe department. An arbitraterdecision may With subchlV of ch. 18

not be cited as precedent in any other proceeding before thge) The department shall have all other powers necessary and
departmenbr before anygourt. A decision under this subsectiorconveniento distribute the special fund revenues and to distribute
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the proceeds of the revenue obligations in accordance with subch(c) The name of each person providing engineering consulting
Il of ch. 18and, if designated a higher education bondgcitord  servicego a claimant under this section and the number of €laim
ancewith subchlV of ch. 18 antsto whom the person has provided those services.

(f) The department may enter into agreements with the federald) Thechages for engineering consulting services for sites
governmentor its agencies, political subdivisions of this statdor which approvals are given under si8) (c) 4.and for other
individualsor private entities to insure or in any other manner preites.

vide additional security for the revenue obligations issued under(e) The chages by service providers other than engineering
this subsection. consultantsfor services for whichreimbursement is provided

(9) 1. Subject to the limitation under suldd. the building underthis section, including excavatinigauling, laboratory test
commissiorshall contract revenue obligations under this subsdnag and landfill disposal.

mumamount that the building commission believas be fully yndersub.(3) (cw) 2.and, if so, how thosdisputes have been
paidon a timely basis from moneys received or anticipated to R&;|ved.

received. L i i . (f) Strategies for recordirend monitoring complaints of fraud
2. Revenuebligations issued under this subsection may ngf the program under this section and for the use of emplojees

exceed$270,000,00@n principal amount. In addition to this limit {he gepartment of commerce who conduct audits to ideqtigs
on principal amount, the building commissioray contract reve tjonapleclaims and investigate complaints.

nueobligationsunder this subsection as the building commissionyisory: 1987 a. 3091989 a. 31254, 255 1991 a. 3982, 269 1993 a. 16301,
determinesis desirable to fund or refund outstanding revenugs 491 1995 a. 2%s.3665t0 3683m 9116 (5) 1995 a. 227247, 378 417, 1997
obligations,to pay issuance or administrative expenses, to makg?. 35 237,252, 283 1999 a. 9185

: ol ; Theproceeds of general obligation bonds may be used to fund awards under this
depositgo reserve funds or to pay accruectapitalized interest. o2 oy Atty. Gen. 14,

(h) Unless otherwise expressly provided in resolutions autho
rizing the issuance of revenue obligationsroother agreements 101.144 Petroleum storage tank discharges. (1) In this
with the owners of revenue obligations, each issueeénue section:
obligationsunder this subsection shall be on a parity witery (a) “Dischage” has the meaning given in292.01 (3)
other revenueobligation issued under this subsection and in (ae) “Enforcement standard” has the meaning given in s
accordancewith subch.ll of ch. 18and, if designated a higher160 01(2) 99 .

educationbond, in accordance with subdW. of ch. 18 g ) _ _ )
(i) Recognizing its moral obligatiailw do so, the Iegislature[%gsg‘”"(;nl)(e))Hazardous substance” has the meaning given in s.

expressests expectation and aspiration that, if the legislatu . ) . .
reducesthe rate of the petroleum inspection fee and if the funds (2d) Except as providedinder sub(3g), “high-risk site”

in the petroleum inspection fund are ifsuiént to pay the prinei Meansthe site of a dischge of a petroleum product from a petro
pal and interest on the revenue obligations issued under dubcfgumstorage tank if at least one of the following applies:

or IV of ch. 18pursuant tchis subsection, the legislature shall 1. Repeated tests show that the disgldras resulted in a
makeanappropriation from the general fund fizient to pay the concentratiorof contaminants in a well used to provide water for
principal and interest on the obligations. humanconsumption that exceeds a preventation limit, as

(10) PeNALTIES. (a) Any owner or operatgperson owning a definedin s.160.01 (6)
homeoil tank system or service provider who fails to maintain a 2. Petroleum product that is not in dissolved phase is present
recordas required by rules promulgated under §@)p(a)may be with a thickness of 0.01 feet more, as shown by repeated mea
requiredto forfeit not more than $2,000. Each day of continuesirements.

violation constitutes a separatéenfse. 3. An enforcement standard is exceededyinundwater

(b) Any owner or operatpperson owning a home oil tank sys within 1,000 feet of a well operated by a public utjlag defined
tem or service provider who intentionally destroys a documein s.196.01 (5) or within 100 feet of any other well used to provide
thatis relevant to a claim for reimbursement under this sectioraterfor human consumption.
may be fined not more than $10,000 or imprisof@uthot more 4. An enforcement standard is exceeded in fractured bedrock.
than 15 years or both. (b) “Petroleum product” has the meaning givers.101.143

(11) ReporTs. No later than each January 1 and July 1, tr(g) (.
departmenbf commerce and the department of natural resource$
shall submit to the governpto the joint legislative audd@ommit
tee,to thejoint committee on finance and to the appropriate sta o : : u N
ing committees of the legislature, undet3.172 (3) a reporion n[)et“iggg:j%cg dilsgﬁr:lglfngcﬁi)t/stem. Petroleum storage tank” does
the program under this section. The departments shall inelide ) PIp L y . . .
of the following information in the report: (c). Remedial action’'means action that is taken in response

d to a dischage and thais necessary to restore the environment to

(a) All of the following information for each petroleum pro . L
uct storage system and home oil tank system from which-a U;%:extent practicable and to minimitee harmful efcts of the

chargehas occurred for which remedial action activities are bei cha?e to the z_;urlands an(’j’ waters of this state.
conducted: (d) “Responsible person” meanperson who owns or oper

. - R esa petroleum storage tank, a person whases a disc
1. The date on which the record of the site investigation W% m appetroleum storgge tank ogarson on whose propl;ag:t!y a

received. petroleumstorage tank is located
2. The environmental risk factors, as defined by the depart > The d tmenshall .d inist d
mentof commerce by rule, identified at the site. ( ) () € departmenshall administer a program under
. . . which responsible persons investigate, and take remedial action
3. The year in which the approval under s(8). (c) 4.is  y response to, those disohes of petroleurproducts from petro
expectedo be issued. _ _ leum storage tanks that are covered under(par The department
(am) The number of notices received undeb.(3) (a) 3.and mayissue an order requiring a responsible person to take remedial

(bm) “Petroleum storage tank” means a storage tank that is
ngisedto store petroleum products together vétty on—site inte

the number of approvals given under s(@). (c) 4. actionin response to dischage of a petroleum product from a
(b) The percentage of sites classified as high risk underpgtroleumstorage tank if the dischge is coveredinder par(b).
101.144 In administering this section, the department shall follow rules
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promulgatedby the department of natural resources for the classified as medium risk or low risk and establishes procedures
cleanupof dischages of hazardous substances. and schedules for classifying sites of disdes of petroleum

(b) The program under this section covers a disghaf a Productsfrom petroleum storage tanks.
petroleumproduct from a petroleum storage tank if all of the fol (b) The department of commerce anddepartment of natural
lowing apply: resourcesshall submit a memorandum of understanding under
1. The site of the dischge is classified, as provided undethis subsection to the secretary of administration for reviéw
sub.(3m) (a) 3, as medium risk or low risk, based on the threat thgteémorandunof understanding under this subsection does not
the dischage poseso public health, safety and welfare and to thiakeeffect until it is approvedby the secretary of administration.

environment. (4) Any person who violates a rule promulgated or an order
2. The siteof the dischage is not contaminated by a hazardissuedunder this section shall forfeit not less than $10 nor more
ous substance other than the petroleum product, including n $5,000 for each violation. Each day of continued violation

additive, that was dischged from the petroleum storage tank. 'S @ Separate fénse.
. History: 1995 a. 2%s.3685and9116 (5) 1995 a. 2271999 a. 9
(3) Thedepartment of natural resources may take action under

$.292.11 (7) (a)or may issue anrder under 292.11 (7) (c)in  101.145 Smoke detectors. (1) DEeFINITIONS. As used in this

response to a disctug that is covered under syB) (b) only if  section:

oneor more of the following apply: (a) “Residential building” means any public building which is
(a) The action or ordds necessary in an ergency to prevent used for sleeping or lodginurposes and includes any apartment

or mitigate an imminent hazard to public health, safety or welfaneuse, rooming house, hotel, childeehbme, community-based

or to the environment. residentiaffacility or dormitory but does not include a hospital or
(b) The department of commerce requests the departmenfigfsinghome.
naturalresources to take the action or issue the order (b) “Sleeping area” means the area of the unit in which the bed

(c) The secretary of natural resources approves the actiof@ms or sleeping rooms are located. Bedrooms or sleeping rooms
orderin advance after notice to the secretary of commerce. Separatedby another use area such as a kitchen or living room are

(d) The department of natural resources takes action undegesoaratesleepmg areas but bedrooms or sleeping ramparated

292.11(7) (a)after the responsible person fails to comply \gith y a bathroom are not separate sleeping areas.

orderthat was issued under292.11(7) (c)in compliance with (c) "Smoke detector” means a device which detects particles
this subsection. or products of combustion other than heat.

_ (d) “Unit” means a residentisiuilding or that part of a residen

s.292.11 (7) (a)becausehe identity of the responsible person iélal bqlldlng which isintended to be used as a home,_ res_ld_ence or

unknown. sleepingplace by one person or by 2 or more persoasitaining
acommon household, to the exclusion of all others.

(39) (a) If, on December 1, 1999, more than 35% of sites 2 A A ke detect ired under thi "
classifiedunderthis section, excluding sites that are contaminateg]( ) APPROVAL. A smoke detector required under this section
allbe approved by underwriters laboratory

by a hazardous substancther than a petroleum product or arr )
additiveto a petroleum product, are classified as high-sitds, (3) INSTALLATION AND MAINTENANCE. (&) The owner of a resi
the departmentof commerce and the department of naturge;ntlal bplldlng shqll install any smpke detecpqr rgaquwed under
resourceshall attempt to reach an agreement that specifies stiis section according to the directions apcifications of the
dardsfor determiningwhether the site of a disclyer of a petro Manufacturenf the smoke detector
leum product from a petroleum storage tank is classified as high(b) Theowner of a residential building shall maintain any such
risk. The standardshall be designed to classify no more than 35%nokedetector that is located in a common akthat residential
of those sites as high-risk sites and may classify all sites at building.
which an enforcement standard is exceeded as high-risk sites. I{c) The occupant of a unit in a residential building shall main
the departmentof commerce and the department of naturahin any smoke detector in that unit, except that if an occupant who
resourcesare unable to reach agreement, they shall refer theis not an owneror a state, countyity, village or town dicer,
matterson which they are unable to agree to the secretary agjentor employee chged under statute or municipal ordinance
administration for resolution. The secretary of administratiomith powers orduties involving inspection of real or personal
shallresolveany matters on which the departments disagree ipeoperty,gives written notice to the owner that a smoke detector
mannerthat is consistenwith this paragraph. The department oin the unit is not functional the owner shall provide, within 5 days
commerceshall promulgate rulemcorporating any agreementafter receipt of that notice, any maintenance necessary to make
betweerthe department of commerce and the departmemdtaf thatsmoke detector functional.
ral resources under this paragraph andrasglution of disagree  (4) ReQUIREMENT. The owner of a residential building the-ini
mentsbetween the departments by the secretary of administratifn construction of which is commenced before, on or after May
underthis paragraph. 23,1978, shall install and maintaénfunctional smoke detector in

(b) If, 6 months after rules under p@a) are in efect, more than thebasement and at the head of any stairway on each floor level
35% of the siteglassified under this section, excluding sites thaf the building anghall install a functional smoke detector either
arecontaminated by a hazardous substance tithara petroleum in each sleeping area of each unietsewhere in the unit within
productor an additive to a petroleum product, are classified &geet of each sleeping area and not in a kitchen.
high-risksites, thedepartment of commerce shall revise the rules (5) PenALTY. Whoever violates this section shall forfeit to the
usingthe procedure for promulgating the rules in gy statenot more than $50 for each day of violation.

(3m) (a) Thedepartment of commerce and the department of (6) DEPARTMENT INSPECTION AND ORDERS. The department
naturalresources shall entaito a memorandum of understandingnay inspect all residential buildingsxcept the interior of private

(e) The department of natural resources takes the aatider

thatdoes all of the following: dwellings, as may be necessary to ensure compliance with this
1. Establishes the respectiftenctions of the 2 departmentssection. The department may inspeise interior of private dwell
in the administration of this section and.61.143 ings at the request of the owner or renter as may be necessary to

£nsurecompliance with this section. The department may issue
ordersas may be necessary to ensure compliguitbethis section.
History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 109

2. Establishes procedurés ensure that remedial action
takenunder this section are consisteiith actions taken under s.
292.11(7).

3. Establishes standards for determining whethersite of 101.15 Mines, tunnels, quarries and pits. (1) If any shaft
adischage of apetroleum product from a petroleum storage tarde workings of a mine, or any tunnel, trench, caisson, quarry
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gravel or sand pit is being operated or used in violation of theg hydrocarbons or mixtures of the same: propane, propylene,
safetyorders of the department applicable thereto, the ownertartanesnormal butane or isobutane and butylenes.
operatorupon receiving notice of such violationom the depast ~ (2) Thedepartmenshall ascertain, fix and order such reason
mentshall immediately cease such operation or U8 opera able standards, rules or regulations for the design, construction,
tion or use of such shaft or workings of a mine, or of such tunngjcation, installation, operation, repair and maintenance of equip
trench, caisson, quarry or grawelsand pit, shall not be resumednentfor storage, handling, use, and transportation by tank truck
until such safety orders have been complied with. or tank trailer of liquefied petroleum gases for fuel purposes, and

(2) (a) For the purpose of this section: for the odorization of said gases used thereweithshall render

1. “Excavation” or “workings” means any or all parts of guchequipment safe. The promulgationfeet and review of
mine excavated or being excavated, including shafts, tunneséandardstules and regulations adopted under this section shall
drifts, cross cutsraises, winzes, stopes and all other workinge controlled by this chapter
placesin a mine. (3) No person, firm or corporation, except the owner thereof

2. “Mineral” means a product recogniziy standard autheri andthose duly authorized by the owner so to do, shall fill, refill
tiesas mineral, whether metalliferous or nonmetalliferous. ~ Or use in any manner a liquefied petroleum gatainer or recep

3. “Shaft” meansan opening made for mining minerals, fof@clefor any purpose whatsoever
hoisting and lowering persons or material, or for ventilating (4) Every person, firm, association or corporation actually
undergroundvorkings. performingthe work of installing, on and after thdesftive date

(b) No excavation of a shaft may be commenced unless a gir'égulations promulgated by the department pursuant to this sec
mit is first issued therefor by the department. Permits for sufin. €quipment utilizing liquefied petroleum gas for fuelr
excavatiorshall be issued upon fee paymantl application filed PoSesshall furnish the customer or user of said equipmestate
with the department, if the department is satisfiedttreshaft or Ment,the form of which shall be prescribed by the department,
the excavation and workings will be in compliance with the safegfoWingthatthe design, construction, location and installation of
ordersadopted by the department and applicable thereto. Applié&idequipment conforms with the rules and regulations adopted
tion shall be made upon forms prescribed by the department &¥¢he department pursuant to this section.
shall be furnished upon request. (5_) Any person, firm, association or_corporation violating this

(c) Paragraplih) does not apply to shafts which will be les$€ction.or any standard, rule or regulation adopted by the depart
than50 feet in depth wherein persons are not employed, or whl§ntpursuant to this section, or issuing a false statement under
arenot equipped with power driven hoists used for hoisting peUP-(4), shall be fined not less than $25 nor more than $100, or
sonsin and out of the shafts, or which aiet covered with a flam IMprisonednot less than 30 days nor more than 6 months.
mablebuilding. (6) This section shall not apply to railroads engaged ininter

(d) The department may: state commerce or to equipment used by them.

» AT History: 1971 c. 18%.1; Stats. 1971 s. 101.16.
1. Employ additional mining inspectors, who shall have had "~ ¢ as s

atleast 10 years experience in umteund mining or be a gradu 101,17 Machines and boilers, safety requirement.  No
ateof a recognized college with a degafemining engineering. machine mechanical device, or steam boiler shall be instaited
2. Cause the inspection of alhdeground mines, quarries, usedin this state which does not fully comply with the require
pits, zinc works or other excavations. mentsof the laws of this state enacted for the safety of employees
(e) The department shall promulgatges to efiect the safety andfrequenters in places of employment g@uithlic buildings and
of mines, explosives, quarries and related activities. Such rulgth the orders of the department adopted and published in con
shallprovide for the establishment of uniform limits on permissformity with this subchapter Any person violating this section
ble levels of blasting resultants to reasonably assure that blasthgll be subject to the forfeitures providieds.101.02 (12)and
resultantslo not cause injurglamage or unreasonable annoyandg3).
to any person or property outside any controlled blasting site aredlistory: 1971 c. 18%s.1,7; 1971 ¢.228ss.19, 43; Stats. 1971 s. 101.17995
() 1. The department shall cause the inspections of undef”

ground mines andsimilar establishments at least once every £01.175 Local energy resource systems. (1) In this see
monthsand shall causthe inspections of surface mines and simijon:

lar establishments at least once each.y&athe making of the a) “Local en resource svstem” means a solar eners
inspectionsthe owner and the labor union identified as the bat’eng ;Wind ene]e)%ystem or a)\//vood engr system. eyey
gainingrepresentative of the employees of the minestablish éb) “Solar enegy system” means equipment which directly
mentshall be permitted to accompany the inspector engaged in th vertsand then fransfers or stores solar @n@rto usable forms
tour of inspection. The department shall cause a report of g thermal or electrical e &
inspectionsomade, to be submitted to representatives of the op& (©) “Wind enegy syst(re?ﬁ’t; means equipment which converts
atorand of the employees. PITie

2. The department may apply to a cafrtecord for the clos andthen transfers or stores egyefrom the wind into usable forms

ing of any undeground mine, quarry pit, zinc works or other of ene%y. ) .
excavationwhere the same is being operatediofation of any  (d) “Wood enegy system” means woodburning stovefur

of its rulesor orders, and the owners or operators have fail88ce- _ o _ _

within a reasonable time to correct any unsaéhods of opera  (1m) Thepurpose of this section is to establish statevddal
tion. The failure of any owner or operator to comply with the ordénergyresource system standardptomote accurate consumer
or judgment of the court subjects the partyarties to contempt evaluationof local enegy resource systems ambmponents
proceedings. thereof.

(Q)HilSé%y: 12997119%18215%71% < 22%3;1;9 SgtsatS- 213179193- 1011615975 c. 94.91 (2) Any manufacturer or retailer prior to the sale in this state

; [ c. 257 a. a. a.

Whena deputy inspector determines that there is a violation of safety witens of any local engyy resourcg system or components thema]‘/
acondition of extreme and imminent danger to a worksiife'exists, he may seek request the department to issugealof quality for each system
theassistance of a local law enforcemerficef. The local law enforcementfler ~ or component which meets or exceeds the quality standstals
hasa dutyto render such assistance unless in his opinion other priority assignmqé$,eq by the department under syh)

takeprecedence. 59 Attgen. 12. . : .
(3) The department, in consultation with the department of
101.16 Liquefied petroleum gas. (1) The term‘liquefied agriculture trade and consumer protection, shall establish by rule

petroleumgas” as used in this section, shall maad include any quality standards for local ergr resource systems which do not
materialwhich is composed predominantly of any of tbkow- impededevelopment of innovative systems but which do:
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(@) Promote accurate consumer evaluation of localggnermentthat is approved by the department whenever the person
resourcesystems and components thereof. removesozone-depleting refrigerant from refrigeratiequip

(b) Conform, where feasible, with national performance-stafent.
dardspromulgated or recognizeay the federal government for  (c) That the individuals whaise the equipment to transfer
local enegy resource systems. ozone-depletingefrigerant under pafb) have the qualifications

(c) Promote the production, marketing and installation of locastablishedinder sub(4) (a) 2.
energyresource systems. (d) That the person does not knowingly or negligently release

(4) The quality standards under siB) shallinclude but are ozone-depletingefrigerant tahe environment, except for mini
not limited to: mal releases that occur as a result &nts to recoverreclaim or

(a) Therequirement of a warranty and minimum requirement§cycleozone-depleting refrigerantmoved from refrigeration
for the contents thereof. equipment.

(b) The requirement of an operation and maintenance manual€) That the person inspects and, if necessapairsrefrigera
andminimum requirements for the contents thereof. tion equipment that leaks, or is suspected of leaking, before put

(c) Minimum specifications for materials, workmanship, durding additional ozone—depleting refrigerant into that refrigeration
bility and eficiency. equipment.

(5) Uponrequest by any manufacturer or retailer of any local (9) That, for the purposes of determining whether repairs are
energyresource system aromponents thereof which meet onecessaryinder par(e), the person uses a yearly leak rate ident
exceedhe quality standards established under @)bthedepart ~ fied by the federal environmental protection agency
mentshall issue an appropriate seal of qualiihe department  (3) SALE OFUSEDREFRIGERANT. (@) AfterDecember 31, 1991,
may chage a fee to cover the cost of the seal and to cover the aastperson, including a state ageneyay sell usedzone-
of examining the system or its components. depletingrefrigerant removed from refrigeration equipment for

(6) Misrepresentationmisuseor duplication of the depart reuseunless the person certifies all of the following todlepart
mentseal of quality issuednder sub(5) shall be deemed decep ment:
tive advertising under €00.18 (9m) 1. That the person aanother person reclaims the ozone—

(7) At the requesdf any buyer of a local ergr resource sys depleting refrigerant using approved refrigerant reclaiming
temthe department may inspect any local gneesource system equipment.
necessaryo ascertain compliance with this section. 2. That the individuals who use the approved refrigerant

History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120 reclaiming equipment under subd.. have thequalifications
establisheduinder sub(4) (a) 3.

101.177 Refrigeration equipment  and ozone-

depleting refrigerant. (1) DEFINITIONS. In this section: (b) Paragraplfa) does not apply to a perstimat sells used
“a d refri i aimi . v ozone-depletingefrigerant removed from refrigeration equip

@ pproved relrigerant reclaiming equipment: meang,qnyg anothemperson for reclaiming, as provided in faj 1,

%%ué?grgﬁ?zt;%r: Z%gﬁ)%aegrx%gr dzgall?t(?negﬁtngee'[gtrritiﬁgg?/\r/ﬁlst;[gj that other person if the person informs the other person that the
ozone-depletingefrigerant removed from refrigeration equip . ogre(—;)ef letingefrigerant has not been reclaimequasvided
mentso that the ozone—depleting refrigerant meets the standard'df" )

purity for reclaimed refrigerant established under $dp(a) 1. (3m) SALE OF NEW OR RECLAIMED REFRIGERANT. NO person

(am) “Approved refrigerant recycling equipment” mean§naysel| or ofer to sellnew or reclaimed ozone-depleting refrig

equipmenthat the department or an independent standards \t,ﬁ@_ntexcept as authorized in}00.45 (3)b) or to one of the fel

ing organization approved by the department determines wiV'ng:

reducecontaminants in used ozone-depletirrigerant by oil  (2) A person who intends resell the ozone—depleting refrig

separatiorand passes through devices ftieglce moisture, acid erant.

ity and particulate matter (b) A person who provides certification to the department
(b) “Ozone-depleting refrigerant” has the meargigen in s.  undersub.(2).

100.45(2) (d). (4) DepARTMENT DUTIES. The department shall do all of the

(c) “Refrigeration equipment” means mechanical vapor-corfollowing:
pressionrefrigeration equipment except for a mobile air cendi (a) Promulgate rules for the administration of this section
tioner,as defined in €00.45 (1) (b)or trailer refrigeratio®quip  including establishing all of the following:

ment,as defined in s100.45 (1) (&) 1. A standard of purity for reclaimed refrigerant that is based
~ (d) “State agency” means anyfioé, department, agency on recognized national industry standards.

institution of higher educatiorassociation, society or other body 5 - 5 5jifications, which may include training or certification
in state government created or authorized to be created by the ?gauirements,for inciividuals who usesquipment to transfer

stitutionor any law which is entitled to expend moneys appropr; - b : ; : ;
atedby law including the legislature and the courts, thisdhsin gégrgin?aeigtleergngefrlgerant from refrigeration equipmentsiimF

Housing and Economic Development Authqgribe BradleyCen T . ) o -
ter Sports and Entertainment Corporation, the University istWw _ 2m. Qualifications, which may include trainingamrtifica
consinHospitalsand Clinics Authority and the Mtonsin Health tion requirements, for individuals who transfer ozone-depleting
andEducational Facilities Authority _refrlgere_lntfrom storage containers to app_rO\_/ed refrlgerant recycl
(2) Servicin.  No person, including a state agenoyay N9 equipment, approved refrigerargclaiming equipment or
install or service a piece of refrigeration equipment that contaif¥1erstorage containers. . o o
ozone-depletingefrigerant unless the person certifikof the 3. Qualifications, which may include training or certification
following to the department: requirements,for individuals who use approvetefrigerant

(a) That the person does not use ozone—-depleting refrigeri#ftycling equipmept. _ _ o 3
for cleaning purposes, including to clean the interior or exterior 3m. Qualifications, which may include trainingaartifica
surfacef refrigeration equipment. tion requirements, for individuals whese approved refrigerant
(b) That the person transfers the ozone-depleting refriger&@€laimingequipment.
from refrigeration equipment to storage containers using equip 4. Fees to cover the cost of administering s(i)sand(3).
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(b) Identify approved refrigerant recycling equipment 0t01.19 Fees and records. (1) The department, by rule pro
approve independent testing ganizations that may identify mulgatedunder ch227, shall fix andcollect fees which shall, as
approvedrefrigerant recycling equipment. closelyaspossible, equal the cost of providing the following ser
(om) Identify approved refrigerant reclaiming equipment of!C€s:
approve independent testing ganizations that may identify  (a) The examination of plans for public buildings, public struc
approvedrefrigerant reclaiming equipment. tures,places of employment and the components thereof.
(c) Approve equipment for the transfer of ozone—depleting (&m) The services specified byl91.12 (3) (am)
refrigerantfrom refrigeration equipment to storage containers.  (b) Therequired inspection of boilers, pressure vessels, refrig
(4m) DEPARTMENTPOWERS. The department mayromulgate €ration plants, petroleunand liquefied petroleum gas vessels,
rules providing that any portionf sub.(2), (3) or (3m) applies anhydrousammonia tanks and containers, elevators, ski towing
with respect to a substance used as a substitute for an ozcdlift devices, escalators, dumbwaiters and amusemethtitbr
depletingrefrigerant. ridesbut not of amusement attractions.
(5) PENALTIES. (a) Any person who violates syB) shall be (c) Determining and certifying the competencyirefpectors,
requiredto forfeit not less than $50 nor more than $1,000. Eabjpstersand welders.
installationor servicing irviolation of sub(2) constitutes a vioka ~ (d) Each inspection of a facility conductedetosure that the
tion. constructionis in accordance with the plans approved by the
(b) Any person who violates sufg) or (3m) shall be required dePartment. o _
to forfeit not less tha$50 nor more than $1,000. Each sale in  (€) The review of plans, construction inspections, department

violation of sub.(3) or (3m) constitutes a violation. labelsand licensing of manufacturers of manufactured homes.
History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27 (f) Defraying the cost of the manufactured dwellmmggram,
the one- and two—family dwelling programs and the multifamily
101.178 Installation and servicing of heating, ventilat - dwelling program.
ing and air conditioning equipment. (1) In this section,  (g) The inspection and investigation of accidents.
“political subdivision” means a cityillage, town or county (h) Inspections of mines, tunnels, quarries, pits and explosives.

_ _(2) No person may engage _in tbqsingss of installing OrS€r (i Inspecting and certifying rentahits under s101.122 (4)
vicing heating, ventilating or aiconditioning equipment unless andcertifying and training inspectors undefi81.122 (2) (cand
the person registers with the department. (d)

(3) (a) Thedepartment shall promulgate rules for a voluntary (j) The licensing and inspectiaf fireworks manufacturers
programunder which a person who engages in the businessydiders.167.10 (6m)

installing or servicing heating, ventilatingr air conditioning 2y The department shall issue and record required certificates

equipmentmay obtain certification by passing an examinatiogs inspection or of registratidior equipment listed in su b).
developedor selected by the department. (S)pln this sectiong auip o) ()

(b) A political subdivision may not require a person to obtain (a) “Amusement attraction” means any game of skill, staw
certificationunder par(a) in order to engage in the business of, niniion that does not constituen amusement or thrill ride
installing or servicing heating, ventilatingr air conditioning ¢ntertainmentevice

equipmentn that political subdivision unless all of the following (b) “Amusement o thrill ride” means any device thatries

apply: frequentersn anunusual, entertaining or thrilling mode of motion
1. On April 23,1994, the political subdivision requires certifiq, gny vehicle providing entertainmgnt or trangsportation to, from
cation,licensure or other approval by the political subdivision igy within an amusement area.
orderto engage in that business in the political subdivision. pistory: 1971 ¢. 1851971 c. 228:.42; Stats. 1971 s. 101.19975 ¢. 391977
2. The political subdivision allows a person who has thg2? 1979 . 2211983 a.27, 94,446 1987 a. 3431991 a. 39269 1993 a. 414
approvalunder subdl. on April 23, 1994, to continue to engage '
in that business in the political subdivision without obtaining ce{y1 211 |Lunchrooms. The department shakquire a suit
tification under par(a). ablespace in which lunches mhg eaten in any place of employ
(c) A political subdivision may not require a person who is cementif found by the department to be reasonably necessary for the
tified under par(a) to obtain certification, licensure or otherprotectionof the life, health, safety and welfare of employees
approvalby the political subdivision in order to engagéhe busi  therein.
nessof installing or servicindieating, ventilating or air condition  History: 1971 c. 185.1; 1971 c. 228.42; Stats. 1971 s. 101.211977 c. 29
ing equipment in that political subdivision. .
(d) A political subdivision may not require a person to obtaif01-55 Executive agreements to control sources of
certification, licensure or other approval by the political subdivjadiation. Whenthe joint legislative council determines that it

sionin order to engagin the business of installing or servicing' IN the interest of the state to enter into agreement with the gov
heating ventilatingor air conditioning equipment in the pomicalernment of the United States to provide for the discontinuance of

subdivisionunless the political subdivision requires that approv&FTtainof the federal governmestresponsibilities with respect to
beforeNovember 1. 1993. sourcesof ionizing radiation and the assumption thereof by the
’ . st?tepursuant to authority granted by F86-373 it shall convey
(4) The department may establish fees to cover the costsi@fgetermination to the governor together with its estimate of the
administeringthis section. initial and ultimate cost of the assumption of this responsibility by
(5) Any person who violates suf®) shall be required to fer thestate and the governam behalf of the state, mafter a find
feit not less than $50 nor more than $1,000. Each installationimg by both thegovernor and the U.S. nuclear regulatory commis
servicing in violation of sul(2) constitutes a separate violationsionas to the adequacy of th&tes program of regulation, enter
History: 1993 a. 243 into such an agreement.
History: 1977 c. 291993 a. 52
101.18 Electric fences. The department shall ascertain, fix
andorder such reasonable standards, rules or regulations fortAé.573 Fire dues distribution. (1) The department shall
erection, construction, repair and maintenance of electric fenéaglude in the compilation and certification of fire department
asshall render them safe. duesunder sub(3) 2% of the premiums paid to the state fire fund
History: 1971 c. 185%.1; 1971 c. 228Stats. 1971 s. 101.18. for the insurance ainy public propertyother than state property
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The department shall notify the state treasurer of the amount cetibn services for itself enters inam agreement with another ¢ity
fied under this subsection and the state treasina@i chage the village or town, is entitled to the dues specified in. fayif the
amountto the state fire fund. departmentdetermines that the fire prevention services comply
(3) (a) On or before May 1 in each yetite department shall With s.101.14 (2) Two or more municipalitiethat together have
compile the fire department dues paid by all insurers under &terednto a fire protection agreement in the marpresscribed
601.93and the dues paid by the state fire fund under(dyland in this paragraph shall each be entitled to dues undefapar
fundsremaining under pa¢b), withhold .5% and certify to the  (2) If a city or village contracts to provide fire protection and
statetreasurer the proper amount to be paid from the appropriatibe services of its fire department outside of its boundaries, it is
unders.20.143 (3) (L)to each cityvillage or town entitled to fire subjectto thesame liability for property damage and personal
departmentiues under 401.575 Annually on or before August injury when responding to calls and providisgrvices outside of
1, the state treasurer shall pay the amounts cerbifiettie depast  its boundaries asvhen providing the same services within its
mentto the cities, villages and towns eligible undet@1.575  boundaries.

(b) The amount withheld under péa) shall be disbursed to  (3) No city, village or town is entitled teeceive dues under
correcterrors of the department or the commissioner of insurarités section unless the cjtyillage or town complies with parg)
or for payments to cities, villages or towns which are first deteand(b).
minedto be eligible for payments under ga) after May 1. The (a) Nocity, village or town may receive fire department dues
departmenshall certify to the state treasuras near as is practi underthis section unless it has a fire department which satisfies
cal, the amount which would have been payable tartheicipat  all of the following requirements:
ity if payment had been properly disbursed under(paon or 1. Is oganized to provide continuous fire protectiorthiat

prior to May 1, except the amount payable to any municipaligjty, village or town and has a designated chief.
first eligible after May 1 shall be reduced by 1.5% for each month™ 5 Singly, or in combination with another fire department

or portion of a month which expires after May 1 umtbr to the \,,qera mutual aid agreement, can ensure the response of at least
eligibility determination. The state treasurer spayl the amount 4 e fighters, none of whom is the chief, adfirst alarm for a
certified to the city village or town. The balance of the amounbu”ding_

withheldin a calendar year under pg) which is not disbursed . - .
underthis paragraph shall be included in the total compiled by the 3i Provides a trainingrogram prescribed by the department
departmentinder par(a) for thenext calendar yearf errors in yrule. i . ) .
paymentsexceed the amount set aside for error payments, adeﬁt 4. Provides facilities capable, without delay receivingan
mentsshall be made in the distribution for the next year alarmand dispatching fire fighters and apparatus.

(4) Thedepartment shall transmit to the treasurer of each city (°) Each cityvillage ortown eligible for dues under this sec
village and town entitledo fire department dues, a statement dfon Shall maintain either a voluntary fire department that holds a
the amount of dues payable to it under this sectiod the com Meetingat least onceach month, or a paid or partly paid fire
missionerof insurance shall furnish to the state treasuon departmentvith suficient personnel ready for service at all times.
requesta list of the insurerpaying dues under 601.93and the  (4) (&) The department may not pay dirg department dues
amountpaid by each. for any year to a cityvillage, town or fire department unless all

History: 1981 c. 20s.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981  Of the following conditions are satisfied:
s.101.5731987 a. 271995 a. 27 1. The department determines that the, aityage, town or
fire department has complied with s6) and s101.14 (2)
2. The city village or town has submitted a form which is
signedby the clerk of the cityvillage or townand by the chief of
hefire department providing fire protectidm that city village or
own, which is provided byhe department by rule and which-cer
tifies that the fire department has complied with this section or the
epartmenhas audited the cityillage, town or fire department
ddetermined that it complies with suy6) and s101.14 (2)
(b) If dues which would have been paid iaty fire fighteis
pensionfund or other special funds for the benefit of disaloled
superannuatefire fighters are withheld under this subsection, an
amountequal to the fire department dues withhetall be paid
into the pension fund frorany available fund of the cityillage
Y town, and, if no fund is available, an amount equal to the
amountwithheld shall béncluded in and paid out of the next taxes
8eviedand collected for the cityillage or town.

(5) No city, village or town which has contracted with another
iy, village or town or any part thereof for fire protection may be
paid any fire department dues unless the contract or contrgets

101.575 Entitlement to dues. (1) (a) Except as provided
in par (am), every city village or town maintaining fire depart
mentthat complies with this subsection and the requirennts
subs(3) to(6) is entitled to a proportionate share of all fire depal
mentdues collected under 9€1.573and601.93after deducting
the administrative expenses of the department unde01s573
basedon the equalized valuation of real property improvemen
uponland within the cityvillage or town, but not less than the
amountthe municipality received under&01.93 (3) 1977 stats.,
andchapter 26, laws of 197 calendar year 1979.

(am) If the department determines that a,ciilfage or town
fire department has failed to satisfy the requiremehthkis sub
sectionor subs(3) to (6), the department shall nonetheless p
duesfor that calendar yean that city village or town. The depart
mentshall issue aotice of noncompliance to the chief of the fir
departmentthe governing body aritie highest electedfafial of
thecity, village or town. If the fire department candemonstrate
to thedepartment that the fire department has met all requirem
within one year after receipt of thetice or prior to the next audit - < o ; O
by the department, whichever is latéfre city village or town Sufficientto provide fire protection to the entire cijllage or
shallnot be entitled to dues under p) for that year invhich ©OWn for which the fire protection service is being provided.
the city village or town becomes not entitled to dues and for all (6) (2) No city, village or town maintaining a fire department
subsequentalendar years until the requirements are met. ~ Underthis section may use any dueseived under 401.573and

(b) Every city village or town that contracter fire protection thls_se(_:tlon forany purpose except the direct provision of the fol
andfire prevention services that comply withl€1.14 (2)from lowing: i i )
anothercity, village or town is entitled to the dussecified in par 1. The purchase of fire protection equipment.

(a) if the department determines that the fire department furnish 2. Fire inspection and public education.

ing the protection can provide the agreed protection without 3. Training of fire fighters and fire inspectors performing
endangeringproperty within its own limits and the fire preventiondutiesunder s101.14

servicescomply with s.101.14 (2) 4. To fund wholly or partially fire fighters’ pension funds or

(c) Any city, village or town, not maintaining a fire depart other special fundgor the benefit of disabled or superannuated
ment,that for the purpose of obtaining fire protection and prevefire fighters.
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(b) Any city, village or town that contracts for fire protectiomagencyunder7 USC 13&o0 136y or the department of agriculture,
serviceshall give dues received undef61.573and this section tradeand consumer protection under 84, andwhich is labeled,
to the fire department providing the fire protection service. Thdésignedr intended to prevent, destrogpel or mitigate any pest
fire department shall use those dues for any of the purposes spcas a plant regulatodefoliant or desiccant.
fied in par (a). (i) 1. “Toxic substance” means any substance or mixture con
History: 1971 c. 18%.7; 1975 c. 945.91 (9) 1975 c. 37X.15; Stats. 1975 s. taining a substance regulated by the federal occupatimfety

601.95;1977 c. 291979 c. 34221; 1981 c. 265s.1754t0 1758 2202 (26) (b) Stats. > - )
1981s. 101,531921 c. 384;_3; St];ts_ 1951 s, f01_571§87 aggggg_ggg ;,(g)ngagi andhealth administration under title 29 of the code of federal reg

a.187 1993 a. 2131997 a. 27 ulationspart 1910, subpart z, which is introduced by an employer
) ) o to be used, studied or produced in the workplace.
101.578 Protection of medical waste incinerator 2. “Toxic substance” does not include:

employees. (1) In this section, “medical waste incinerator” has a. Any article, including but not limited to an item of equip

the meaning given in £87.07 (7) (c) 1. cr . mentor hardware, which contains a substance regulated by the

(2) The department shallpromulgate rules establlshlngfederaloccupational safety and healdtiministration under title
requirementsthat protect persons who wost medical waste 29 of the code of federal regulations part 1910, subpart z, if the
incineratorsfrom exposure to blood arather potentially infec sypstancés present in a solid form which does atise any acute
tiousmaterials. The rules shall eleast as strict as any federapy chronic health hazard as a result of being handled by an
requirements. employee.

History: 1991 a. 391995 a. 227 b. Any mixture containing a substance regulated under title
101.58 Employees' rightto know . (1) SHORTTITLE. See 29 of the code of federal regulations part 1910, subpart z, if the

tions101.58t0 101.599shall be known as the “Employees’ RightuPstances Iessothan one percent, fithe substance is an impu
to Know Law”. rity, less than 2%, of the product.

(2) DeFINTIONS. In $5.101.58t0 101.599 c. Any consumer product packaged for distribution to and
' . ' used by the general public, for which the employeeposure

(@) "Agricultural employer” means any person, including thgﬁring use is not significantly greater than the constsnexpe

stateand its political subdivisions, who engages the services Qf.o occurring during the principal use of the product

any employee to perform agricultural labolf any employee is d A b ived b | ) .I d K
presentat the workplace of an agricultural employer under an 8 Any substance received by an employer in a sealed package
agreemenbetween that agricultural employer and anotigee ~ @'d subsequently sold or transferredtirat package, if the seal
cultural employeror employer “agricultural employer” means remainsintact while the s.ubstance is in the emplayerorkplace.

the agricultural employer with control or custody of a pesticide. €. Any waste material regulated under the federal resource
An agricultural employer who engages some employepsio Conservatiorand recovery act. 2 94-580

form agricultural labor and other employees for other purpisses f. Lutefisk.

only an agricultural employewith respect to the employees (k) “Workplace” means anlpcation where an employee per

engagedo perform agricultural labor formsa work-related duty in the course of his or her employment,
(b) “Agricultural labor” has the meaning provided ii68.02 excepta personal residence.
(2). (3) RELATIONSHIP TO FEDERAL REGULATIONS. (a) If the federal

(c) “Employee” means any person whose servicescare occupational safety and health administration promulgetties
rently or were formerly engaged by an employer or an agricultuaidscommunication regulation which, with respéztoxic sub
employer,or any applicant at the time amployer or agricultural stanceshas requirements comparable to those in04.583
employeroffers to engage his or her services. 101.590r101.597 (1)and has time periods no less stringkah

(d) “Employee representativefieans an individual or ga- s.101.589and confidentiality requirements no I_ess stringent than
nizationto whom an employee gives written authorization to-exe}- 101.592 an employgrmanufacturer or supplier may apply to
cise his or her rights to request information undei@1.583 the department for an exemption from X01.583 101.59 or
101.5850r 101.586 a parent of aninor employee or a recognized101.597(1).
or certified collective bayaining agent. (b) An employer applying tthe department for an exemption

(e) “Employer’” means any person, except an agriculturdnderpat(a) shall provide a copy of the application to appropriate
employer,with control or custody of angmployment or work ~ Certified collective bagaining agents and shall post a statement at
placewho engages the services of any employd&mployer” theplace where notices to employees are normally posted. The
includesthe state and its political subdivisions. If any employeR9stedstatement shall summarize the application, specify a place
is present at the workplace of an employer under an agreem@ﬁ?reemployees may examine it and infoemployees of their
betweenthat employer and anothemployer or agricultural Mght to request a hearing on it.
employer,“employer” means the employer with control orcus (c) Upon receipt of a written request from arfeafed
tody of a toxic substance or infectious agent. An employes employer,manufacturersupplier employee or employee repre
engagesome employees to perform agricultural labor and othegntativethe department shall hold a hearangthe application.
employeedor other purposes is only considered an emplawtir  If a hearing has been requested, the department is prohibited from
respectio the employees engaged for other purposes. approvingthe application unti& hearing has bgery held. In no case

(f) “Infectious agent” means a bacterial, mycoplasmal, fungg2y the department approve thpplication within less than 60
parasiticor viral agent identified by the department by rule adaysafter receiving it.
causingillness in humans or human fetuses or both, wisch \';'V'.S‘tory: .1581 C;‘g’.eﬁf?xklgs%?- 18,\%-(3:29|(282A}§g33a- 1?935-5304
introducedby an employer to be used, studied or produced in the' - oS New Tight to knowiaw Mct-auley an. 1983
workplace. “Infectious agent” does natclude such an agentin 141 581 Notice
or on the body of a person who is present in the workplagBaigr ¢ mpjoverwho uses, studies produces a toxic substance, infec

nosisor treatment. _ o tious agent or pesticide shall post in every workplace at the loca
(9) “Legal holiday” has the meaning provided i885.20  tion where notices to employees are usually posted a sign which
(h) “Overexposure” means any chronic or acute expasureinformsemployees that the employer is required, upon reqoest,
a toxic substance or infectious agent which results in illness movide an employee or employeepresentative with all of the
injury. following:
(i) “Pesticide” means any substance or mixture of substancega) The identity of any toxic substance or infectious agent
which is registered with the federal environmental protectiomhich an employee works with or is likely to be exposed to.

requirements. (1) EmPLOYER.  An
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(b) A description of any hazardougest of the toxic substance 2. The chemical name and any commonly used synonym for
or infectious agent. the toxic substance and the chemical name and any commonly
(c) Information regarding precautions to be takérenhan  usedsynonym for its major components.
dling the toxic substance or infectious agent. 3. The boiling point, vapor pressure, vapor densitjubility

(d) Information regarding procedures for egestcy treatment in water specific gravitypercentage volatile by volume, evapora
in the event of overexposure to the toxic substancefectious tion rate for liquids and appearance and odor of the toxie sub
agent. stance.

(e) Access to the information contained on the label of any pes 4. The flash point and flammable limits of the toxic substance.

ticide with which the employee works or to which the employee 5. Any permissible exposure level, threshold limit value or
is likely to be exposed. otherestablished limit value for exposure to the toxic substance.

(2) AGRICULTURAL EMPLOYER. An agricultural employer who 6. The stability of the toxic substance.
usespesticides shall post in a prominent place in the workplace a 7. Recommended firextinguishing media, special fire fight
sign which informs employees that the agricultural employer isg procedures and any unusual fire and explosion hazard infor
required,upon requesto provide an employee or employee-repmationfor the toxic substance.
resentativenith access to the information contained onléiee! 8. Any effect of overexposure to the toxic substance, emer
of any pesticide with whicthe employee works or to which thegencyand first aid procedures and a telephone number to be called
employee is likely to be exposed. in an emeagency.

(3) Minor EMPLOYEE. If an employee is a minoan employer 9. Any condition or material which is incompatible with the
or agricultural employer shall serid the employes’ parent or toxic substance and must be avoided.

guardian at the address provided by the employee, notitkeof  10. Any personal protective equipment to be worn or used and

employees rights under sulgl) or (2). specialprecautions to be taken when handling or coming inte con
"‘T;Stzfyi l’?BldQ 36§19f3 a. 392 bring forth e tabctwith the toxic substance.
Stancedo St M the work place. boor gAY Dept vDILUR. 137 e 2~ " 11. Procedures for the handling, cleanup and disposeinf
280, 404 N.w2d 548(Ct. App. 1987). substanceteaked or spilled.
. ) . . (b) An employeiis not required to provide information regard
101.583 Toxic substance information  requirements;  ing a toxic substance under p&) if the employee or employee

employer to employee. (1) RETENTION OF INFORMATION; representativemaking the request has requesiatbrmation
LIsTs. Except as provided by department rule und&0%.598 an  apoutthe toxic substance under pa) within the preceding 12
employershall: months,unless the employeejob assignment has changed or

(a) Retain any material safety data sheet relating to agakic thereis new information available concerning any of shibjects
stanceand containing the informatiaequired to be provided to aboutwhich information is required to be provided.
employeesunder sub(2) for 30 years after the date upon which History: 1981 c. 3641983 a. 3921991 a. 39

the employer last received the toxic substance in the workplace; ) _ ) .
or 101.585 Infectious agent information requirements;

mployer to employee. (1) Except as provided in $01.589

1) and(3), within 72 hours after a written request by an employee
mployee representative, exclusive of weekends and legal holi
s,an employer shalbrovide in writing to the employee or
ployeerepresentative the followirigformation regarding any

(b) 1. Maintain a written list identifying any toxic substanc
presentin a workplace on or after Mal0, 1984, except as pro
videdin subd2., and the dates that the toxic substance is pres
in the workplace. If a list is maintained, each toxic substan
requiredto be on the list shall be included thie list until 30 years .

afterthe last date on which the substance is received in the Woér:kfectlousagent which the employee works with or is likely to be

| Within 30 d ft it tb | posedo if the infectious agent is present in the workplace when
place. Wvithin 5O gays arter a writien request by an émployee fifq rquest is mader at any time during the 30 days immediately
employeerepresentative, exclusive of weekends and |bghd precedingthe request:
days,the employer shall provide to the emplogeemployee rep ' .
resentativea copy of any list maintained for the emplogesbrk (@) Thename and any commonly used synonym of the infec

place or the workplace of the employees represented by figus agent. . . .
employeerepresentative. (b) Any method or route of transmission of the infectious

2. a. Atoxic substance need not be included on a listfiin 298"t i i ) .
areain which any employee usually works the toxic substance is (€) Any symptom oeflect of infection, emeency and first aid
received in packages of one kilogram or less and if no more trR§Rcedure@nd a telephone number to be calfeen emegency.

10 kilograms of the toxic substance are used in or purchased fold) Any personal protective equipment to be worn or used and

thatarea per year specialprecautions to be taken when handling or coming inte con
b. A toxic substance need not be included on a list if it is a msaCtWith the infectious agent. S
ture containing one or more mineral dusts listed2 CFR (e) Procedures for handling, cleanup and disposaffeftious

1910.1000table z-3. agentdeaked or spilled.

(Im) Any employer withess than 10 employees and less than (2) An employer is not required to provideformation
$750,000in gross sales ithe most recent calendar or fiscal yeaf€9ardingan infectious agent under suf) if the employee or
whicheverthe employer uses for income or franchise tax pugmployeerepresentative making the request has requested infor
posesjs not subject to the requirements of ). mationabout the infectious agent under b .within the preced

. ) - ing 12 months, unless the employegb assignment has changed
(2) INFORMATION. (a) Exceptas provided #101.589 within 5 She e i new information available concerning any of the sub

15days after a writterequest by an employee or employee Fepre, o< ooyt which information is required to be provided.
sentativeexclusive of weekends and legal holidays, an employel oy 1981 c. 364

shall provide to the employee or employee representative in writ

ing the following informatiorregarding any toxic substance withyg1 586 Pesticide information requirements;

which the employee works or worked orwdich the employee employer or agricultural employerto  employee. Within

is likely to be or has been exposed: 72 hours of a request from an employee or employee representa
1. The trade name of the toxic substance. tive, exclusive of weekends and legal holidays, an employer or
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agriculturalemployer shall provide the requesting employee onanufacturersupplier or employer declares information cenfi
employeerepresentative with access to the container labidleor dential,it shall notify the department and shall state the general
information required by the federal environmental protectionuse of the toxic substance or infectious agent and the items of
agencyor the departmenof agriculture, trade and consumeinformationwhich it did and did not provide to the requester
protectionto be on the container label, for any pesticide with (2) Notwithstandingsub. (1), a manufacturersupplier or
which the employee works do which the employee is likely to employershall provide the information specified in€1.583(2)
be _exposed. (a)1.and2. 0r101.585 (1) (appon a request from an employee’

History: 1981 c. 3641983 a. 392 authorizedphysician stating that the information is necessary for
medicaltreatment othe employee. No physician receiving infor
mationunder this subsection may disclose it to any person without
the written consent of the patient and of the manufacsupplier

Br employer
History: 1981 c. 3641983 a. 39%.20.

101.587 Information requirements; employer or agri
cultural employer to department.  The department or the
departmenbf health and family services may request the inferm
tion required tobe provided to employees under $81.583
101.585and 101.586 The employer or agricultural employer

shall provide the information within the time periods provided in01.595 Employee rights. (1) NOT TO WORK WITH TOXIC

$s.101.583101.585 101.586and101.589 SUBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided
History: 1981 c. 3641995 a. 2%.9126 (19) in s5.101.589 (3pnd101.592 if an employee has requested infor
101588 Information  collection and maintenance: mation about a toxic substance, infectious agent or pesticide under
: ' s.101.583101.5850r 101.586and has not received the informa

department. If an employer ceases business operations in ts, required to be provided underl€11.583 101.585 101.586
state the employer shall providie department with the informa or 101.589 (Lpr(2), the employee may refuse to wovkh or be
tion required under s101.583 or 101.585 relating to that oy 0q4 the toxic substance, infectious agent or pesticide until
employer. The department shall maintain that information amé{xjchtime as the employer or agricultuehployer supplies the
prgi\sl :(():ire.lt ltgsggysg?ployee upon request. informationunder s101.583101.5850r101.586to the employee

v : who has made the request.

101.589 Extended time periods; exceptions. (1) If an (2) ReTaLiATION PROHIBITED. (a) No employer or agricultural
employerhas not obtained the information required tptmrided employermay dischage or otherwise discipline or discriminate
underss.101.583 (2) (apnd101.585 (1)t the time of aequest againstany employee because the employee has exercised any
madeunder s101.583 (2) (apr 101.585 (1)the employer shall rightsunder ss101.58to 101.599
providethe informatiorwithin 30 days after the request, exclusive (b) Section111.322 (2m)applies to dischge and other dis
of weekends and legal holidays. criminatoryactsarising in connection with any proceeding under
(2) If a toxic substance was present in warkplace at any $s.101.58to101.599
time on or after December 1, 1982, but is not present in the-work (3) WAIVER PROHIBITED. NO persommay request or require any
place when a request is made under1l81.583 (2) (a)the employeeto waive any rights under sE01.58t0 101.599
employershall provide the information within 3flays after the  History: 1981 c. 3641983 a. 3921989 a. 228
requestexclusive of weekends and legal holidays. ) o
(3) An employer who has requested from the manufacturer101.597 Education and training programs. = (1) By
supplierof a toxic substance or from the supplier of an infectio@"P'—OYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.
agentany information required to be provided undet@l.583 =xceptas provided in sulgs) (b), prior to an employes'initial
(2) (a) or 101.585 (1) butwho has not received and does no®SSignmento a workplace where the employeay be routinely
alreadyhave that information, is not required to provide the infof XP0S€do anytoxic substance, infectious agent or pesticide, an
mationbut shall notify any requesting employee or emplagge employershall provide the employee with an education or training

resentativethat the employer has requested, has not received gﬁcﬁgr_amu_nder sub(S) (a)or (c). The employer shall provide
doesnot otherwise have the information. additionalinstruction whenevethe employee may be routinely

History: 1981 c. 3641981 c. 39%. 210 exposedo any additional toxic substance or infectious agent.
(2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agfi
101.59 Manufacturer, supplier; requirements.  Within  cultural employees initial assignment to a workplace whehne
15 days, exclusivef weekends and legal holidays, after receiggimployeemay be routinely exposed to a pesticide, an agricultural
of a request from aemployer any manufacturer or supplier of aemployershall provide the employee with an education or training
toxic substancéransported or sold for use in this state, or any suprogramunder sub(5) (c). The agricultural employer shall pro
plier of an infectious agent transported or sold foringhkis state, vide additional instruction whenever the employee maydue
shall provide to that employeathe information the employer is tinely exposed to any additional pesticide.
requiredto provide employees underl€11.583 (2) (apr101.585 (3) By DEPARTMENT. The departmerghall inform manufac
1. turers,suppliers, employers, agricultural employers and employ
History: 1981 c. 364 eesof their duties and rights under $81.58t0101.599 As part
of this program, the department shall cooperate with the depart

supplierof atoxic substance, a supplier of an infectious agent mentof revenue to notify any employer commencing operations

anemployer may declare that information required tptowided 8h or atfter May 8, 1982’. of that_ emelog&e_dutles and rights.
under s101.583101.585101.590r 101.597 except information __ (4) DEFINTION. In this section, “routinely exposed to any
describedn ss.101.583(2) (a) 7011, 101.585 (1) (bjo(e)and [OXIC Substance” means exposure of at least 30 days peayear
101.597(5) (a) 2t07. and(b) 2.and3., relates to a process or pro exposurdevelsexceeding 50% of the permissible exposure level
duction technique which is uniqte, or is information the disclo €Stablishedy the federal occqpatlonoal safety and health adminis
sureof which would adversely fct thecompetitive position of, tration, or any exposurexceedindl00% of the permissible expo
the manufacturersupplier or employerif an employeremployee SUrélevel, regardless of the exposure period. . .

or employee representative requests information under s.(5) PROGRAMCONTENTS. (@) Toxic substances and infectious
101.583101.5850r101.59that is confidential, the manufactyrer agents. For each toxic substanceinfectious agent to which the
supplieror employer shall inform the requester that parthef e€mployeemay be routinely exposed, the education or training
requestednformation is confidential, but shall provide any parprogramshall include:

of the requested information that is not confidential or thader 1. a. For atoxic substance, the trade name, generic or-chemi
this subsection, may not be declared confidential. Whencal name and any commonly used synonymtfar toxic sub

101.592 Confidential information. (1) A manufacturer or
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stanceand the trade name, generic or chemical name and ary c@fi.597(1) or (2) may, within 30 days aftethe violation occurs
monly used synonym for its major components. or theemployee or employee representative first obtains knowl
b. For an infectious agent, iteme and any commonly usededgeof the viola_tion, whiqhev_er is latefile a complaint with the _
synonym. departmentlleging the violation. The department shall investi
2. The location of the toxic substance or infectious agent.9a€ the complaint and shall attemptésolvethe complaint by

3. Anv svmptom of acute or chronidedt of overexposure conferenceconciliation orpersuasion. If the complaint is not
to thé toxi)(/: s)L/Jbgtance or infectious agent P resolvedand the department finds probable cause to believe a
gent. violation has occurred, the department shall proceed ndtlte

4. For a toxic substance, the potential for lammabi#igplo  anda hearing on the complaint as provided ire@¥. The hearing

sionand reactivity shallbe held within 60 days after receipt by the department of the
5. Proper conditions for safe use of and exposure to the tog@mplaint.
substancer infectious agent. (2) RemepiEs. The department shall issue its decisaomd

6. Special precautions to be taken and personal protectinelerwithin 30 daysafter the hearing. If the department finds that
equipmento be worn or used, #ny when handling or coming an employer or agriculturaémployer has violated 401.583
into contact with the toxic substance or infectious agent. 101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1)or(2),

7. Procedures for handling, cleanup and disposal of toxic silbbmay order the employer agricultural employer to take such
stancesr infectious agents leaked or spilled. actionas will remedy the &cts of theviolation, including insti

(b) Toxic substances and infectious agents; exceptioran tuting an education adiraining program, providing the requested
areawhere employees usually work with agamumber of toxic information, reinstating an employee or providing back pay to an
substancesr infectious agents which are receiveghackages of €mployee.
onekilogram or less and no more than 10 kilograms of which are (3) CiviL FORFEITURE. (a) Except as provided par (b), any
usedor purchased per yedhe employer may provide a generapersonwho violates ss101.58to 101.5990r an order of the
educationor training program in lieof the education or training departmenissued under s401.58to 101.599shall forfeitnot
programdescribed in pafa). The general training program shalmorethan $1,000 for each violation.
be provided prior to an employeseinitial assignment to the area  (b) Any person who wilfully violates or exhibits a patterdn
and shall include: violation of s5.101.58to 101.5990or an order of the department

1. The information specified in pga) 1.and2. issuedunder ss101.58to 101.599shall forfeit not more than

2. The nature of the hazards posed by the toxic substance$:000for each violation.
infectiousagents or both, History: 1981 c. 3641981 c. 395,101, 102 1983 a. 3921989 a. 228

3. General precautiorte be taken when handling or coming

into contact with the toxic substances or infectious agents. SUBCHAPTERII

(c) Pesticides.Foreach pesticide to which the employee may
be routinely exposed the education or training program shall ONE- AND 2-FAMILY DWELLING CODE
include:

1. Thetrade name, generic or chemical name and any coft®1.60 Purpose. The purpose dhis subchapter is to estab
monly used synonym for the pesticide and the trade name, genbsic statewide construction standards and inspegiiocedures
or chemical name and any commonly used synonym for its major one— and 2-family dwellings and to promote interstate unifor
ingredients. mity in construction standards by authorizing the departeent

2. The location of the pesticide and the location where it @terinto reciprocal agreements with othetates which have
used. equivalentstandards.

3. Any symptom of acute or chronicfedt of overexposure ~ IStory: 1975 ¢. 4041977 c. 369447

tothe pesticide. 101.61 Definitions. In this subchapter:

4. Proper conditions for safe use of and exposure to the pesti (1) “Dwelling” means any building that contains one or 2

cide. dwelling units. “Dwelling unit” means a structure or that part of
5. Special precautions to be taken and personal protectivétructure which is used or intended to be used as a home, resi

equipmentto be worn or used, #ny when handling or coming denceor sleeping place by one personbgr2 or more persons

into contact with the pesticide. maintaininga common household, the exclusion of all others.
6. Procedures fdnandling, cleanup and disposal of leaks or (2) “Owner” means any person having a legal or equitable
spills of the pesticide. interestin the dwelling. “Owner” does not include any person
History: 1981 c. 364391 1983 a. 3921995 a. 27 whoselegal or equitable interest in the dwelling is a security-inter

estderivedsolely from the extension of credit to permit construc

101.598 Rules. (1) The department shall, by rule, identify aion or remodelingf the dwelling or purchase of the dwelling by
aninfectious agent any bacterial, mycoplasmal, fungal, parasige,q party

or viral agent which causes illnesshiamans or human fetuses or pistory: 1975 c. 4041979 c. 89148 1989 a. 109

both. The department shall consult with thepartment of health  Thedwelling code applies to additions to buildings initially constructed after the
andfamily services in promulgating these rules. effective date of the one— and two—family dwelling code act. 67 Sén. 191.

(2) The department mayby rule, exempt employers from 101615 Applicati . . .

=) A ; . pplication. This subchapter applies to a dwelling
retaininga data ;heet or maintaining a list, underi.583 (1) the initial construction of which was commenced on or after
regardingany mixture containing #xic substance if the nature IPecemberi 1978, except as follows:

of the toxic substance or the quantity of toxic substance present| ; . . A
the mixtureis such that the mixture is highly unlikely to pose ap Ql) Section101.645applies to a dwelling the initi@onstrue
unreasonablacute orchronic health hazard to an employee whHon Of which was commenced before, on or after May 23, 1978.
works with or is likely to be exposed to the mixture. ~ (2) Section101.653applies to a dwelling the initiglonstrue
History: 1981 c. 36439% 1983 a. 3921995 a. 2%.9126 (19) tion of which was commenced on or after May 16, 1992.

) o ) (3) Sections101.65 (1m)and(1r) and101.654apply to an
101.599 Remedies; civil forfeitures. (1) COMPLAINT. An  applicationfor a building permit filed on cafter April 1, 1995, to
employeeor employee representative who has not befendgfd  performwork on a dwelling the initial construction of which was
his or her rights by an employer or agricultural employer in viol&ommencedefore, on or after December 1, 1978.
tion of 5.101.583101.585101.586101.595(1), (2) (a)or(3) or History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 392
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101.62 Dwelling code council; power . The dwelling code tification of financial responsibility under $01.654and for the
councilshall review the standards and rules for one- and 2—famélyspensiond revocation dhat certification. The amount of the
dwelling construction and recommend a uniform dwelling codeesassessed under this subsection may not exceed an amount that
for adoption by the department which shaéllude rules provid is suficient to defray the costs incurred in certifying fir@ncial
ing for the conservation of erggrin the construction and mainte responsibilityof applicants under 401.654
nanceof dwellings and for costsf specific code provisions to  (3) Contractto provide inspection services, at municipal
homebuyers to be related to the benefits derived from such-progkpenseto any municipality which requires sushrvice under s.
sions. The council shall study the need for and availability of onet01.650r 101.651
family and 2-family dwellings that are accessible to persons with (3 contractwith a private aganization to provideduca
disabilities,as defined in s106.50 (1m) (g)and shall make rec tiOI‘(l re)garding construc?ion staor?dards and ir?spect&quire
ommendations to the department for any changes to the unifgfintsunderthis subchapter and under rules promulgated under
dwelling codethat may be needed to ensure an adequate suppi sunchapter to builders of dwellings in this state. The depart
of one—family and 2—family dwellings. Upon its own initiative ofnentmay only contract with an ganization under this subsection
at the request of the department, the council shall consider (ﬁme oganization is described in sectisiL (c) (6) of the Internal
e

makerecommendations to thltepartment pertaining to rules antReyenueCode and is exempt frofederal income tax under sec
any other matters related this subchapterThe council shall rec {jon 501 (a) of the Internal Revenue Code.

ommend variances for dferent climate and soil conditions

throughoutthe state (5) Biennially review the rules adoptadhder this subchapter

History: 1975 c. 4041991 a. 2051995 a. 271999 a. 82 (6) Issuespecial orders which it deems necessary to secure
compliancewith this subchapter and enforce the same by all
101.625 Contractor financial responsibility council; appropriateadministrative and judicial proceedings.

duties. The contractor financial responsibility council shalkrec  (7) Prescribeand furnish to municipalities standard building
ommendfor promulgation by the department rules for certifyinggermitform for all new one— an@-family dwellings. The stan
thefinancial responsibility of contractors undei81.654 These dard permitform shall include a space in which the municipal
rulesshall include rules providing fdhe assessment of fees uporauthorityissuing the permit shall insert the name and license num
applicantsfor certification of financial responsibility under s.berof the master plumber engaged in supervisingrtsiallation
101.654and for the suspension and revocation of that certificaf plumbing or installing the plumbing atnew one- or 2—family
tion. The amount of the fees recommended utideisection may dwelling.

notexceed an amount that isfitiént to defray the costs incurred  (8) Hearpetitions regarding théwelling code, rules and spe

in certifying the financial responsibility of applicants under sial orders in accordance withE1.02 (6) (e}o (i) and(8).

101.654 (9) Establishby rule aschedule of fees didient to defray the
History: 1993 a. 126 costsincurred under this subchapter
) History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8)
101.63 Departmental duties. The department shall: 1987a. 3431993 a. 26126, 414, 1999 a. 9135

(1) Adoptrules which establish standards for the constructi .
andinspection of one- and 2-family dwellings and componerﬁz)l'64 Departmental powers. The department may:

thereof. Where feasible, the standards used shall be those-nation(1) Hold hearings orany matter relating to this subchapter and
ally recognized and shall apply to the dwelling and to its electriciSuesubpoenas to compel the attendance of witnesses and the
heating,ventilating, air conditioning and other systems, includingroductionof evidence at such hearings.
plumbing, as defined in s145.01 (10) No set ofrules may be (2) At the request of the owner or renter eniespect and
adoptedwhich has not taken into account the conservation ekaminedwellings,dwelling units or premises necessary to ascer
energyin construction and maintenance of dwellings and the cota$ compliance with the rules and special orders under this sub
of specific code provisions to home buyers in relationship to thbapter.
benefitsderived from the provisions. Rules promulgated under (3) Revisethe rules under this subchapter after consultation
this subsection do not apply &éobed and breakfast establishmentyith the dwelling code council or witthe contractor financial
asdefined undes.254.61 (1) except that the rules apply to all ofresponsibilitycouncil, as appropriate.
the following: (4) Providefor or engage in the testing, approval and certifica
(a) The 3rdfloor level of a bed and breakfast establishment thiédn of materials, devices and methods of construction.
usesthat level other than as storage. (5) Collectand publish data secured from the building per
(b) A structural additiorthat is specified under 854.61 (1) mits.
) 2. (6) Adopt rules prescribing procedurder approving new
(1m) Adopt a rule which requires any one— and 2-familpuilding materials, methods and equipment.
dwelling which uses electricity for space heating to be superinsu (7) Enterinto reciprocal agreements witither states regard
lated. A rule promulgated under this subsection does not applyig the approval of building materials and methods where the
abed and breakfast establishment, as defined un@84$1 (1) standardf the other state meet tirgent of the dwelling code
exceptas specified under sufi) (a)and(b). andthe rules promulgated under this subchapter
(2) Adopt rules for the certification, including provisions for  (8) Studythe operation of the dwelling construction code and
suspensiorand revocation thereof, of inspectéws the purpose otherlaws related to the construction of dwelling units to deter
of inspectingbuilding construction, electrical wiring, heating,mine theirimpact upon the cost of building construction and their
ventilating,air conditioning and other systems, including plumbeffectivenessipon the health, safety and welfare of the occupants.
ing, as defined in s145.01 (10)of one— and 2—family dwellings  History: 1975 c. 4041993 a. 126
undersub.(1). Persons certified as inspectors may be employees
of the department, a cityillage, town, county or an independenfl01.645 Smoke detectors. (1) Derinimion. The definition
inspectionagency The department may not adopt any rule whicef “smoke detector” under 401.145 (1)c) also applies to this
prohibitsany city village, town or county from licensing personsection.
for performing work on a dwelling in which the licensed person (2) APPROVALAND INSTALLATION. A smoke detector required
hasno legal or equitable interest. under this section shall be approved and installed as required
(2m) Promulgaterules for certifyingthe financial responsi unders.101.145 (2jand(3) (a)
bility of contractors under 401.654 These rules shall include (3) ReEQUIREMENT. The owner of a dwelling shall instal
rulesproviding for the assessmentfeés upon applicants for eer functionalsmoke detector in the basement of the dwelling and on
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eachfloor level except the attic or storage area of each dwellid@1.651 Certain municipalities exempted. (1) DeFrINI-
unit. The occupant of such a dwelling unit shall maintily TioN. In this section, “municipality” means a gitjllage or town
smokedetector in that unit, except that if any occupant whmis with a population of 2,500 or less.

the owner or any state, countgity, village or town dicer, agent  (2m) ExempTion BY RESOLUTION. A municipality shall exer
or employee chaed under statute or municipal ordinance withjsejurisdiction over the construction and inspection of nee—
powersor dutiesnvolving inspection of real or personal property, g 2-family dwellings byenacting ordinances under1€1.65
giveswritten notice to the owner that the smoke detector is Y (a) or shall exercise the jurisdiction granted undé04.65 (1)

functionalthe owner shall provide, within 5 days after receipt jointly under s101.65 (1) (b)unless anyf the following cor
thatnotice, any maintenance necessary to make that smoke d ?gfjonsare met:

tor functional. - . (a) The municipality adopts a resolution requesting usdbr
_(4) InspecTioN. The department or a municipal authoray  3y"(3) that acounty enforce this subchapter or an ordinance
inspectnew dwellings, may inspect the common areas of 8wefl\, ednder s101.65 (1) (athroughout the municipality and
ingsand, at the request of the owner or remtzty inspect thinte- thata county provide inspectioservices in the municipality to

rior of a dwelling unit in a dwelling to ensure compliance with thI«’?tdminister and enforce this subchapter or an ordinance enacted
section.

History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 unders.101.65 (1) (a) ) o
This section is a safety statute the violation of which constitutes negligence per se.(b) The municipality adopts a resolution determining not to

Johnsonv. Blackburn 220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998). exercisdurisdiction over the construction and inspection of new
- . . one—and 2—-family dwellings under $01.65 (1) (a)not to exer
101.65 ~ Municipal authority . Except asprovided by S. jse jurisdiction jointly under s101.65 (1) (b) not to request
101.651 cities, villages, towns and counties: undersub.(3) (a)that a county enforce this subchaptean ordi
(1) May: nance enacted under1€11.65(1) (a)throughout the municipality
(a) Exercise jurisdictiomver the construction and inspectiorandnot to request under su@) (a)that a county provide inspec
of new dwellings by passage of ordinances, provided such onithn services in the municipality to administamnd enforce this
nancegneet the requirements (_)f thg orand 2-family dwelling subchapteor an ordinance enacted undet®1.65 (1) (a)
codeadopted in accordance with this subchapkrcept as pro (¢) Under sub(3) (b), the department enforces this subchapter
videdby s.101.651 a county ordinance shalpply in any cityvil- o an ordinance enacted under161.65 (1) (athroughout the
lageor town which has not enacted such ordinance. municipality and provides inspection services in the municipality
(b) Under s66.0301 jointly exercisethe jurisdiction granted to administer and enforce this subchapteamordinance enacted
underpat (a). unders.101.65 (1) (a)
(c) By ordinance establish and collect feesléfray the cost  (3) DEpARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-
of jurisdiction exercised under p&a) or (b). TIES; GENERALLY. (a) Except as provided in pér) or sub.(3m),
(d) By ordinance provide remedies and penalties for violatiahe department or a county may not enforce shischapter or an
of the jurisdiction exercised under pg) or (b). ordinanceenacted under 401.65 (1) (a)or provide inspection
(Im) May not issue a building permtb a person who is servicesin amunicipality unless requested to do so by a person
requiredto be certified under 401.654unless that person, onwith respect to a particular dwelling or by the municipaliy
applyingfor a building permit, produces a certificate of financialequesty a person or a municipality with respect to a particular
responsibilityissued by the department showihgt the person dwelling does not give the department azaunty authority with
is in compliance with s101.654 respectto any other dwelling. Costs shall be collected under s.
(1r) Shallprovide arowner who applies for a building permit101.65(1) (c) or ss.101.63 (9)and101.65 (2)from a person or
with a statement advising the owrtkat if the owner hires a con municipality making a request under this subsection.
tractorto perform work under the building permit and the contrac (b) The department shall provide inspection services and shall
tor is not bonded or insured as required und&0%.654 (2) (a) enforcethis subchapter or an ordinance enacted undeiis65
the following consequences might occur: (1) (a)throughout any municipality that does not exercise jursdic
(a) Theowner may be held liable for any bodily injury to otion under sub(2m) and that has not adoptadesolution under
deathof others or for any damage tiwe property of others that sub.(2m) (a)or (b).
arisesout of the work performed under the building permit or that (3mM) AUTHORITY OVER EROSIONCONTROLIN TOWNS,UNINCOR-
is caused by any negligence by the contractor that occursin CAORATED AREAS AND CERTAIN EXEMPTED MUNICIPALITIES. (a) The
nectionwith the work performed under the building permit.  department may enforce ¥01.653in a municipality that adopts
(b) The owner may not be able to coll&éam the contractor aresolution under su2m) (b) A county may enforce those pro
damagedor any loss sustained by themner because of a violationvisionsof an ordinance enacted undet81.65 (1) (ayelated to
by the contractor of the one— and 2-family dwelling code or awnstructionsite erosion in any city or village that adopts a resolu
ordinanceenacted under sufl) (a) because of any bodily injury tion under sub(2m) (b} The department or the county shallcol
to or deattof others or damage to the property of others that arigest a fee for the inspection services under this subsection.
outof the work performed under the buildipgrmit or because () A countyshall enforce those provisions of an ordinance
of any bodily injury to or death of others or damage to the propegyaciedinder s101.65 (1) (a)elated to construction site erosion
of others that is caused by any negligence by the contthetr j s ynincorporated area. A town may not enforce those-provi
occursin connection with the work performeshder the building  ¢ionsof an ordinance enacted unden81.65 (1) (ayelated to

permit. _ _ _ constructiorsite erosion unless the department delegattsce

(2) Shall contract with the departmefir those inspection ment authority to the town. If the town requests delegation of
serviceswhich the municipality does not perform or contrfatt - enforcementuthority thedepartment shall delegate that author
undersub.(1) (a)or (b) and reimburse the department for its-regy if the town submits informatioto the department that demon
sonableand necessary expenses incurred in the perfornancegrateghe towns capacity to comply with 4£01.653 (5) (a)
suchservices pursuant to 501.63 (9) _ _ (4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.

(3) Shallusethe standard building permit form prescribed anghyicipalities shall furnish statistical data relating to housing

furnishedby the department and file a copy of each such pernai isio the department as requested by the department.

issuedwith the department. 5) E Thi tion d t
History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355.238 1981 c. 20 (5) EFFECTOFSECTIONONCERTAINLAWS. This section does no

1993a. 1261999 a. 156.672 affectthe applicability of rules or an ordinance adopted under this
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subchapteto builders, designers and owners of dwellings located (7) ENFORCEMENT;REMEDIES. (a) A county city, village or
in a municipality town may submit orders to abate violations of those provisions of

(6) ENERGY CONSERVATION RULES; CONTINUING EFFECT. Any  anordinance enacted underl€1.65 (1) (ajelated toconstrue
dwelling not inspected under 501.65shall comply with the rules tion site erosion to the district attorndiye corporation counsel or
adoptedunder s101.63 (1)which take into account the conservathe attorney general for enforcement. The district attorthesy
tion of enegy in construction and maintenance of dwellings arfgPrporationcounsel or the attorney general may enfdtuese
the costs of specific code provisions to home buyers in relatiopfders.
shipto the benefits derived from the provisions. (b) The department or a cityillage, town or county may issue

History: 1981 c. 201989 a. 311991 a. 3091999 a. 9 a special order directinthe immediate cessation of work on a
one- or 2-familydwelling until the necessary plan approval is
101.653 Construction site erosion control. (1) DeriNi-  obtainedor until the sitecomplies with the rules promulgated
TION. In this section, “best management practices” means praadersub.(2).
tices,techniques omeasures that the department determines to belistory: 1991 a. 309
effective means of preventingr reducing pollutants of surface
watergenerated from construction sites. 101.654 Contractor financial responsibility  certifica -
(2) SoIL EROSION PREVENTION RULES. The department shall tion. (1) (a) Subjecto par(b), no person may obtain a building

promulgaterules that establish standards for practices to prevé@mitunless the person annually obtains fritva department a
soil erosion related to the construction of one- and 2-famifigrtificateof financial responsibility showing that the person is in

dwellings, subject to all of the following requirements: compliancewith sub.(2). _
(a) Ata minimum, the rules shall require the use of best man (0) Paragrapia) does not apply to aswner of a dwelling who
agemenpractices. residesor will reside in the dwelling and who applies for a build

(b) The rules shall require the use of more restrictive or addfjg permit to pgrform work on .that dwellling. . .
tional practices on an area with a slope that is greater than 12%(2) An applicant for a certificate of financial responsibility
(2m) RULES FORADMINISTRATION. The department shall pro shall provide to the satisfaction of tlidepartment proof of all of

mulgaterules for the administration of construction site t's-rosiotrl;Ie following: . ) .
control under this subchapter by countiegjes, villages and (&) That the applicant has in force one of the following:
towns,including provisions regarding the issuance of permits and 1. A bond endorsed by a surety compamghorized to do
the collection and distribution of fees. businessn this state of not less than $5,000, conditioned upon the
(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  @pplicantcomplying with allapplicable provisions of the one—
powersgranted to a coungyity, village or townunder s236.45 and 2-family dwelling code and any ordinance enacted usder
may be exercised by it with respect to construction site erosidA1-65(1) (a)
control regulation if the countycity, village or town has or pro 2. A policy of general liability insurance issued by an insurer
videsa planning commission or agency authorizedo do business in this state insuring the applicant in the
(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. () amountof at least $250,00per occurrence because of bodily
Eachcity, village, town or county that enforces thgsevisions INjury to or deattof others or because of damage to the property
of an ordinance enacted undet®1.65 (1) (ayelated to construc Of others.
tion site erosion shall do all of the following: (b If the applicant is requireander s102.28 (2) (ajo have
1. Obtain the services of amspector certified to conduct all In force a policyof workers compensation insurance or if the

inspectiongelated to the soil erosion control standards under ttggPlicantis self-insured in accordance witt.82.28 (2) (b)that
section. theapplicant has in force a policy wbrkers compensation insur

2. Obtain the services of a plan reviewer certified to reVieancelssued by an insurer authorized to do business in this state or

all erosion control plans submitted under this section. IS self-insured m_accor_dance_z withi€12.28 (2) (b)
3. Review erosion control plans, conduct inspections of erg (c) If the applicant igequired to make state unemployment
. , |

sioncontrol practices and enforce the requirements of this sectmfgrrnaagg:rggm?ou;%g lSJ gt? gr: ?;l)(%iol:r%‘rg%ﬂsrgd;gopl%fgﬁ ral

asprovided in s101.65 _(1) (@) ) thatthe applicant is makinthose contributions or paying those
4. Complete the review of an erosion control plan no later thggyesas required.

the 15thworking day after the day that the erosion control plan is (2m) If an applicant wishes to uaesond under suk2) (a) 1

submitted. . ) . of less than $25,000 to comply with s(®). (a) the applicant shall
(b) The department shall review the construction site erosiggreenot to perform any work on a dwelling for which the -esti
control program for one-and 2-family dwellings of each cityil-  matedcost of completion is greater thtire amount of the bond.
lage, town or county that enforces those provisions of an- ordfhe department shall indicate any restrictiorder this subsection
nanceenacted under 401.65 (1) (ayelated to construction site on the certificate of financial responsibility issued under £8ip.
erosionto ascertain compliance with pa) and the rules promul 3y (50 receipt of the proof required under s@).and the
Igat.edu.nderthls section. This review shall include all of thefolfee required byrules promulgated under $01.63 (2m) the
owing: . . departmenshall issue to the applicant a certificatefinfincial
1. A performance audit of the erosion control program of th@sponsibility. A certificate of financial responsibility issued
county,city, village or town. under this subsection is valid for one year after the date of
2. A written determination by the department, issued everyiSsuanceunless sooner suspended or revoked.
years, of whetheor not the countycity, village or town complies  (4) (a) A bond or insurance policy required under a@pmay
with par (a). notbecanceled by the person insured under the bond or policy or
(6m) Review. The department and the department of naturiay the surety company @rsurer except on 30 days’ prior written
resourceshall enter into a memorandum of agreement that-estalotice served on the department in person or byclbsis mail qr
lishesa process for reviewing the standards established under $uthe cancellation is for nonpaymesftpremiums to the insurer
(2), periodically updating those standards and reviewing the traom 10 days’ prior written notice served on the department in per
ing program. The memorandum of understanding stradlre sonor by 1st class mail. The person insured unlderbond or
thatlocal oficials and other persons interested in the standarpslicy shall file with the department protf the satisfaction of the
establishedunder sub(2) and the training program may partici departmentof a replacement bond or replacemémurance
patein the process. within the 30—-day notice period or 10—day notice period, which
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everis applicable, and before the expiration of the bond or policy (7) “Open construction” means anyuilding, building com

The department shall suspend without prior notice or hedhieg ponent,assembly or system manufactured in such a manner that

certificateof financial responsibility of a person who doesfilet it can be readily inspected at the building site without disassembly

satisfactoryproof of areplacement bond or replacement insuranciamageor destruction.

asrequired by this subsection. History: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 1091999 a. 53

(b) A bond under sul§2) (a) 1.shall be executed in the name;nq 715 Application.

This subchapter applies to a dwellin
of the state for the benefit of any person who sustains a l0ss §$8itial construction of which waspcomr%%nced on or aftgr

Bicembert, 1978, except that 401.745applies to a manufac

applicableprovision ofthe one- and 2-family dwelling code or, e o :
any ordinance enacted under1€1.65 (1) (a)except that the E)unr((e)? t;t#glr':/?;;%émggl?gw.anufacture of which was commenced

aggregatdiability of the surety to all persons may not exceed theHiSwry: 1989 a. 109
amountof the bond.
History: 1993 a. 1261995 a. 3921997 a. 39 101.72 Dwelling code council. Thedwelling code council
. . . shall review the standards and rules for manufactimgttlings
101.66 Compliance and penalties. (1) Every builder o gwellings and recommend a statewide manufactured building
designerand owner shall use buildingaterials, methods and cogefor adoption by the department which shall include rules pro
equipmentwhich are in conformance with tio@e— and 2—family \;ging for the conservation of engy in the construction and

dwelling code. B maintenancef dwellings. Such rules shall take into account the
(2) All inspections shalbe by persons certified by the departcoststo home buyers of specific cogeovisions in relation to the
ment. benefitsderived therefrom. Upon itswn initiative or at the

(3) Whoeverviolates this subchapter shall forfeit to the stateequestof the department, the council shall consider and make
notless than $25 nor more than $500 for each violation. Each dagommendationso the department pertaining to rules and any

thatsuch violation continues constitutes a separdensé. othermatters related to this subchapter
History: 1975 c. 404 History: 1975 c. 405
101.73 Departmental duties. The department shall:
SUBCHAPTERIII (1) Adoptrules whichestablish standards for the use of build
ing materials, methods aretjuipment in the manufacture and
MANUFACTURED BUILDING CODE installation of manufactured buildingfor use as dwellings or

dwelling units. Where feasible, the standards used shall be those
101.70 Purpose. The purpose dahis subchapter is to estab nationally recognized and shall apply to the dwelling and to its
lish statewide standards and inspection procedures for #lectrical,heating, ventilating, air conditioning and other systems.
manufactureand installation of manufactured buildings for dwellSuchrules shall take into account the conservatibenegy in
ings and to promote interstate uniformity in standafds constructionand maintenance of dwellings and tdusts to home
manufacturedouildings by authorizing the departmenteter buyers of specific code provisions in relation to the benefits
into reciprocal agreements with other statdsch have equiva derivedtherefrom.

lent standards. (Im) Adopta rule which requires any manufactutedlding
History: 1975 c. 405 which uses electricity for space heating to be superinsulated.
101.71 Definitions. In this subchapter: (2) Adopt rules for the examination of plans and specifica

tions and for periodic in—-plant and on-site inspectionis

(1) “Closedconstruction’means any building, building cem nufacturingfacilities, processes, fabrication, assembly and
ponent,assembly or system manufactured in such a manner tmﬂallation of manufactured buildings to ensure tlexmina

it cannot be inspectezefore installation at the building site with - "o 4 inspections are made in compliance with the rules
out dls?ssem_blytglamage or destruction. _ adoptedfor construction, electrical wiring, heating, ventilating,
(2) "Dwelling” means any building that contains one or morgr conditioning and other systems ungef.01.70to 101.77and
dwelling units. “Dwelling unit” means a structure or that part ofyitn the rules for indoor plumbing adopted by the department
astructure which is used or intended to be used as a home, rgsHerch. 145.
denceor sleeping place by one personbgr2 or more persons 3y pyoyidefor examinatiorof plans and specifications and
maintaininga common household, the exclusion of all others. j,_yjantinspections when contracted for by the manufacturer
(3) “Insignia” means a device or seal approved by the depajihders.101.75 (1)and shall contract to provide on-site inspection
mentto certify compliance with this subchapter servicedfor the installation of manufactured buildings for dwell
(4) “Installation” means the assemblyf a manufactured ings, at municipal expense, for amyunicipality which requires
building on-site and the process diixihg a manufactured build suchservice under €01.760r 101.761
ing to land, a foundation, footing or an existing building. (5) Adopt rules for the certification, including provisions for
(5) “Manufacture”means the process of making, fabricatingsuspensiorand revocation thereof, of on-site inspectors of the
constructing forming or assembling a product from ramfin- installationof manufactured buildings for dwellings. Persons cer

ished,semifinished or finished materials. tified as on-site inspectors may be employees of the department,
(6) (a) “Manufactured building” means asyructure or com acity, village, town or county or an independent agency
ponentthereof which is intended for use as a dwelling and: (6) Adopt rules for the certification, including provisions for

1. Is of closed construction and fabricated or assembled osispensionand revocation thereof, of independémspection
site or off—site in manufacturing facilities for installation, connecagencieso conduct in—plant inspections of manufacturing facili
tion, or assembly and installation, at the building site; or ties, processes, fabrication and assentflynanufactured build

2. Is a buildingof open construction which is made orngsfor dwellingsand to certify compliance with this subchapter
assembledh manufacturing facilities away from the building site  (7) Issueor recognize aimsignia of compliance for dwellings
for installation, connection, or assembly and installation, on tdich conform to the manufactured building code.
building site and for which certification is sought by thanufae (8) Biennially review the rules promulgatachder this sub
turer. chapter.

(b) “Manufactured building” does not mean any manufactured (9) Issuespecial orders which it deems necessary to secure
homeunder s101.91or any building of open constructiovhich  compliancewith this subchapter and enforce the same by all
is not subject to pafa) 2. appropriateadministrative and judicial proceedings.
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(10) Prescribeand furnish to municipalitiea standard buitd (3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall
ing permit form for all new one- and 2—-family dwellings. alter an approved manufactured building in any way prior to or
(11) Hearpetitions regarding the manufactured buildiogle, duringinstallation without the approval of the department.
rulesand special orders in accordance withG..02 (6) (e}o (i) (4) CounTERFEITINSIGNIA. No person may falsely or fraudu
and(8). lently make, foge, alter or counterfeit any insignia issued of rec
(12) Establishby rule a schedule of fessificient to defray 0gnizedunder ss101.73 (7)and101.74 (7)

the costs incurred under this subchapter History: 1975 c. 405
History: 1975 c. 4051979 c. 2211981 c.20, 1983 a. 271987 a. 3431993 a. . . .
414, 101.76 Municipal authority . Except asprovided by s.

101.761 cities, villages, towns and counties:
101.74 Departmental powers. The department may: (1) May:

(1) Hold hearings on any matter relating to this subchapter (a) With the approvabf the department, exercise jurisdiction
(2) At the request of the owner or renter enespect and oyerthe installation ofanufactured buildings for dwellings by
examine dwellings, dwellingunits and premises necessary t@assagef ordinances, provided such ordinances are in strigt con

ascertaircompliance with the rules and special orders uttdsr {ormancewith this subchapter and the on—sitepection is per
subchapter. . _ . formed by persons certified by the department. Except as pro

(2m) Studythe operation of the dwelling construction codgided by s.101.761 a county ordinance shall apply in any city
and other laws related to the construction of dwelling units tgllage or town which has not enacted such ordinance.

determinetheir impact upon the cost of building constructoa (b) Under s66.0301 jointly exercisethe jurisdiction granted
their effectiveness upon the health, safety and welfare af¢be underpar (a).
pants.

. . . By ordi tablish and collect feesléfray th t
(3) Revisethe rules under this subchapter after consultatigy j(L(J:r)isdi)cl:tci)(;nlgigffisisdaunﬁer%%a)cgr(?)C)_ ee ay the cos

with the dw_elllng code coun_cn. . .. (d) By ordinance provide remedies and penalties for violation
) (4)fPrOV|d_ef|or %r engage |ndthe tehstlgg,fappLoval andfcertn‘lc%f the jurisdiction exercised under péa) or (b).
tion of materials, devices and methods for the manufacture Or(2) Shallcontract withthe department for on-site installation

installationof manufactured buildings. . - h - o
5) Coll d publish d df — inspection services which the municipality does not perform
(5) Collectand publish data secured from teaminations nqersub (1) (a)or (b) and reimburse the department for its rea
andinspections under $01.73(2) and(3), and from building per - g5napjeand necessary expenses incurred in the performance
mits. suchservices pursuant to 501.73 (12)

(6) Adopt rules prescribing procedurder approving new 3y gpha|iyse the standard building permit form prescribed by

building materials devices and methods for the manufacture @fq qepartment and file a copy of each such permit issued with the
installationof manufactured buildings for dwellings. department.

(7) Enterinto reciprocal agreements witither states regard  History: 1975 c. 4051981 c. 201999 a. 15@.672
ing the design, constructiomspection and labeling of manufac
tured buildings where the laws or rules of otlstates meet the 101.761 Certain municipalities excepted. (1) In this
intent of the manufactured building code and the rules premugection,“municipality” means a cityvillage or towrwith a popu

gatedunder this subchapter lation of 2,500 or less.
History: 1975 c. 405 (2) Exceptas provided under sul§s), a municipality is
. exemptfrom:
101.745 Smoke detectors. (1) DerinimioN. The definition

of smokedetector under 401.145 (1) (cplso applies to this sec (&) The requirements underl91.76 (2)

tion. (b) Any rule adopted under 301.73regarding suspension or
(2) ApProOVAL. A smoke detector required under this sectiofevocationof standard building permits.
shallbe approved by underwriters laboratory (3) The department or a county may not enforce gis

(3) INSTALLATION. A smoke detector required under thée ~ Chapteror an ordinance adopted undet®1.76 (1) (apr provide
tion shall be installed according to theections and specifica inspectionservices in a municipality unless requested to do so by
tions of the manufacturer aperson with respect to a particular manufactigittiing or by

(4) ReQUIREMENT. Themanufacturer of a manufactured build € municipality A request by a person or a municipality with
ing shall install a functional smoke detector on each floor leviSPectio aparticular manufactured building does not give the
exceptthe attic or storage area of each dwelling unit. epartmentor a county authority with respect to any other

History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 manufactureduilding. Costs shall be collected undet®1.76
(1) (c)or ss101.73 (12mnd101.76 (2)rom the person or munici
101.75 Inspections, insignia.  and  alterations. pality making the request.

(1) INSPECTIONSAND COMPLIANCE. Manufacturers of manufac  (4) Municipalities shall furnish statistical data relating to
turedbuildings shall contract with a certified independent inspeRousingstarts to the department as requested by the department.
tion agency or the department to conduneflant inspections and (5) This section does not fafct the applicability of or ordi
certify compliance withthis subchapter Manufacturers shall nancesadopted under this subchapter to manufacturers, builders
reimbursethe independent inspection ageimtyaccordance with andowners of manufactured buildings located municipality

the terms of the contract or reimburse the department in accord (6) Any dwelling not inspected underk01.76shall comply

ance with fees established undet®1.73 (12) All inspections . . h
e with the rules adopted underl€)1.73 (1)which take into account
shallbe performed by persons certified by the department. the conservation of engy in construction and maintenancgé

__(2) DispLaY oF INsIGNIA REQUIRED. All manufacturecbuild-  gyellingsand the costs of specific code provisions to home buyers
ings manufactured, sold for initial uge installed within this state j, rejationship to the benefits derived from the provisions.
shalldisplay in a manner determined by the department, the-insigpistory: 1981 ¢. 20314 1989 a. 311997 a. 35

niaissued or recognized under $81.73 (7)and101.74 (7) All

manufactured buildings bearing such insignia shall be deemed 1.77 Penalties. Whoever violates thisubchapter shall fer
complywith the requirements of all building ordinances and-regtkit to the state not lesisan $25 nor more than $500 for each viola
lations of any local government except those related to zoning &iagh andeach day that such violation continues constitutes a sepa
siting requisites including but ndimited to building setback, side rate offense.

andrear yard requirements and property line requirements. History: 1975 c. 405
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SUBCHAPTER IV for its reasonable and necessaxrpenses incurred in the perfor
mance of such services undef81.82 (4)
INSPECTION OF ELECTRICAL CONSTRUCTION AND (3) The cost of inspection services provided by any county

CERTIFICATION OF MASTER ELECTRICIANS, which has enacted an ordinance under gljor contracted under
CONTRACTORS, JOURNEYMEN AND sub.(2) if not defrayed by fees shall be cped to or taxed upon
the property within those cities, villages and towns in the county
BEGINNING ELECTRICIANS which have not enacted a local construction and inspection ordi
nanceunder sub(1) or contracted under sug2), and no part of
101.80 Definitions. In this subchapter: the cost of inspection services maydieaged to or taxed against

(1) “Municipality” means city town, village and county the property within any cityvillage or town which haenacted
(2) “Public buildings” and “places asmployment” include all Suchan ordinance or contracted under s@.
exteriorwiring except wiring owned, leased, operated or main History: 1979 ¢. 3091999 a. 156.672

tainedby a public utility including any electrical cooperative, in . . .
theexer)(/:isepof its utilitil/ functiong y P 101.865 Regulation of electric wiring. (1) It is hereby

History: 1979 c. 3091983 a. 1891995 a. 27 madethe duty of every contractor and other person who does any
electricwiring in this state to comply witthe Wsconsin state
101.82 Departmental duties. The department shall: electricalcode, and theompany furnishing the electric current

(1) Adoptrulesfor the construction and inspection of electriShall obtain proof of such compliance befévenishing such ser
cal construction of public buildings and places of employraedt Vice; provided, that nothintherein contained shall be construed
for the inspection of electrical construction of places where-far@sSProhibiting any municipality from making more stringent regu
ing, asdefined in s101.01 (1), is conducted. Where feasible, thdations than those cqntalned in thesw).nsm state Q|(?Ctl‘lCi?.| code.
standardsised shall be those nationaicognized. No rule may Proofof such compliance shall consist of a certificateished
be adopted which does not take into account the conservatiorP¥fa municipal or other recognized inspection departmentier of
enepy in construction and maintenance of buildings. cer,or if there is no such inspection department ticef it shall

(2) Adopt rules for the certification, including provisions foiconsistof a written statement furnished by the contractor or other

suspensiorand revocation thereof, of electrical inspectors for tm_ie_rson doing the wiring, indicating that there has been such com
purposeof inspecting the electrical wiring of public buildings and"'@1Ce- . N . o
placesof employment. Persons certified as inspectors may be(2) Any person who violates the provisions of this section is
employeef the departmeng municipality or private inspection guilty of a misdemeanor and shall be fined not less than $25 nor
agency. morethan $100 or imprisoned the county jail for not less than

(3) Contractto provide inspection services, at municipapC days nor more than 6 months.
expenseto any municipality which requests such service underHlstory: 1983 a. 164.4; Stats. 1983 s. 101.865989 a. 3481997 a. 253

.101. s
) ngGProvide inspection servicesn those municipalities 101.87 Certification. (1) The departmershall adopt rules
Whgch r)1ave oot adopted ond anforeed ordmances rgvidin stablishinga uniform examination for the statewide certification
P P 9 & masterelectricians and establishing certification requirements

inspectionof electrical construction under K01.86and defray for electrical contractors, journeymen electricians and beginning
itggggstte%g”aiwgpecnon through fees gt 1o the owner of the electricians. The rules shaipecify that only master electricians
S . and persons who employ at least one master electrician may be
(4) Establishby rule aschedule of fees didient to defray the certified as electrical contractors; that persons who successfully
costsincurred under this subchapter completean apprenticeship program lastifuy at least 4 years
History: 1979 ¢. 3091989 a. 3481995 a. 27 andapproved by the U.S. department of labor and by the depart
mentor pass an inside journeyman wireman examinatiormduad

101.84 Departmental powers. The department may: B;I;einstalled electrical wiring for at least 48 months and have

(1) Hold hearings orany matter relating to this subchapter an
issuesubpoenas to compel the attendance of witnesses andg{{i e certified as journeymen electricians; and that only persons
productionof evidence at the hearings. . who havesome experience installing and repairing electrical wir

(2) At the request of the owner or tenant, enitespect and ing may be certified as beginning electricians. The rules shall pro
examinethe exterior and interior wiring of a public building oryide for the periodicadministration of the examination, shall
placeof employment necessary to ascertain compliance with tgﬁecify the certification period and examinatiéee and shall
rulespromulgated under this subchapter establishcriteria for thesuspension of the certificate by the depart

History: 1979 c. 309 mentfor violations of a municipalitg electrical code upon notifi
cationof such violations by the municipality\pplicants for certi
fication as electrical contractors shall provide the department with
eir social security numbetheir workets compensationum
er, their unemploymeninsurance account numbeheir state
andfederal tax identification numbeasnd the name and address
of each partner or member if they are partnerships or limited liabil
ity companies, of the owner if they are individual proprietorships
&ndof their oficers if they are corporations.

aintainedand repaired electrical wiring for at least anenth

101.86 Municipal authority . (1) Municipalities may:

(@) Exercise jurisdiction over electrical construction an
inspectionof electrical construction in publlwildings and places |,
of employment by passage of ordinangasyviding such ordi
nancegneetthe minimum requirements of the departmentles
adoptedunder this subchaptek county ordinance shall apply in
any city, village or townwhich has not enacted such an ordinanc

(b) Under s66.0301 jointly exercisehe jurisdiction granted (2) Any municipality which by ordinance requires the licen

underpar (a) sureof electrical contractors shall issue a license to any electrical

(c) By ordinance, establish and collect fees to defray the cghtractorwho wishes to perform electrical construction work in
of jurisdiction exercised under p&a) or (b) or a contract under the municipality upon the submission by the electréoaitractor

sub.(2). _ _ _ S of evidence that at least one of his or her full-time employees has
(d) By ordinance, provide remedies and penaltiesitdation beencertified by the state as a master electrician under(syb.
of the jurisdiction exercised under p@) or (b). andupon the paymenif the municipalitys licensure fee and the

(2) A municipality may contraatith the department for those postingof any required bond. The municipalgylicensure fee
inspectionservices which the municipality does not perform amay not exceed the amourgquired to cover the administrative
contractfor under sub(1) (a)or (b) and reimburse the departmentostsof issuing the license.
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(3) If a municipality that requires the licensure of electrical (e) A person transferring a manufactured home used for that

contractoron March 28, 1984hereafter ceases to require sucperson’'spersonal, family or household purposes, if the transfer
licensurebut requires state certification under s{i), a person an occasional sakndis not part of the business of the transferor
licensedby the municipality may continue to perform electrical (2d) “Manufacturedhome owner” meansny person who
constructionwork in that municipality upon application to thepyrchasespr leases from another manufactured home primarily
departmentor restricted certification limited to that municipality for use for personal, family or household purposes.
The department may chge a fee for such certification. (2f) “Manufacturedhome park” means any plot or plots of

_ (4) No municipality may before January 1, 1995, require thgyroundupon which 3 or more manufactured homes that are occu
||Cen$Ure of .electrlcal contractors unless thatunicipality pied for dwelling or sleeping purposes are located. “Manufac
requiresthat licensure on Mayl] 1990. turedhome park” does not include a farm where the occupants of

History: 1983 a. 1641989 a. 3461993 a. 12 the manufactured homes are the fafhmpther son, daughter

. . brotheror sister othe farm owner or operator or where the eccu
101.88 Compliance and penalties. (1) Every contractqr pantsof the manufactured homes work on the farm.

designerand owner shall use buildingaterials, methods and (2h) “Manufacturedhome salesperson” means son

equipmentwhich are in conformance with the rules adopted by tr\1NenO i5 emploved by a manufactured home manufacturer or
departmentinder this subchapter ployed by

. . . Flnanufacturemome dealer to sell or lease manufactured homes.
(2) All inspections shall be made by persons certified by the p . » .
department (2k) “Mobile home” means a vehicle manufactured or

(3) Exceptas provided under $01.865 (2)whoever violates assembledbefore June 15, 1976, designed to be towed as a single

this subchapter or any rule promulgated under this subcha unli&.or in sections upon a highway by a motor vehitel
shallforfeit to the state not less than $25 nor more than $500 ippecand used, or intended to be used, primarily for human

h Violati Each d ¢ violati i bitation,with walls of rigid uncollapsible construction, which
gggns\’éo ation. Each day of violation constitutes a separajgysan gverall length in excess of 45 feet. “Mobile home” includes

Histore. 1979 c. 3091983 a. 164 the mobile home structurés plumbing, heating, air conditioning
Istory: c. 3091983 a. 16¢ andelectrical systems, and all appliances and all other equipment
carryinga manufacturés warranty

SUBCHAPTERV (5) “New manufactured home” means a manufactured home
thathas never been occupied, used or sold for personal or business
use.

MANUFACTURED HOMES AND MOBILE HOMES;

REGULATION OF MANUFACTURERS (6) “Used manufacturedhome” means a manufactured home

that has previously been occupied, used or sold for personal or
businessise.
101.91 Definitions. In this subchapter: History: 1973 c. 16,132 1983 a. 27192 1995 a. 3621999 a. 953.

(1g) "Delivery date” means the date on which a manufactur%rhedeﬂnitri]on of “manufactured }ror;le" underlthis sectionzii infpplicable toi(deter
homeis physically delivered to the site chosen bydivaer of the 195'3\%5",\/2?7ir4a5§g§r§(_)\7vlzsda4@g(bc'te_ A‘F’,’;Tel‘é%%f runders. 218.10. . Stebeck,
manufacturechome.

(Im) “License period” means the perioduring which a 101.92 Departmental powers and duties. The depart
Iicenseissued under 401.9510r 101.952is efective, as estab ment:
lishedby the department underl€1.951 (2) (b) 10r101.952 (2) (1) Shalladopt, administer and enforce rules for the aafi
(b) 1. sanitarydesign and construction of manufactured homesatteat

(2) “Manufactured home” means any of the following: manufactureddistributed, sold or ééred for sale in this state.

(a) A structure, transportable in one or more sections, which (Im) Shall promulgate rulegprescribing minimum instata
in the traveling mode is 8 body feet or more in width or 40 bodipn standardsor pier installation of new manufactured homes.
feet or more in length, orwhen erected on site 80 or more Therules shall be consistent with the standéodgpier installation
squarefeet, and whichis built on a permanent chassis anéstablishedy the American National Standards Institute and the
designedto be used as a dwelling with or without a permanemanufacturedousing industry trade ganizations.
foundationwhen connected to the required utilities. (2) Shalllicense all manufacturers desiringsl or distribute

(b) A structure which meets all the requirements of @r for sale manufactured homes in this state.
exceptthe size requirements, and with respictwhich the  (3) Shall review annually the rules adopted under this-sub
manufactureroluntarily files a certification required by the secchapter.
retary of housingand urban development and complies with the 4y Shallprovide forannounced or unannounced inspection of
standardestablished under2 USC 540105425 manufacturingfacilities, processes, fabrication and assembly of

(c) A mobile home, unless a mobile homesjsecifically manufacturediomes to ensure compliance with the rules adopted
excludedunder the applicable statute. underthis subchapter

(2b) “Manufacturedhome dealer” means a perssho, fora  (5) Shallestablish standards for certification of inspection and
commissionor other thing of value, sellgxchanges, buys or testing agencies which shall include standéd#—plant inspec
rents,or offers or attempts to negotiatesale or exchange of antion of manufacturing facilities, processes, fabrication and assem
interestin, manufactured homes or who is engaged wholly or pajly of manufactured homes and for issuance of or acceptdince
tially in the business of selling manufactured homes, whethergfabel of approval.
notthe manufactured homes are owned by the pebsorpes not (g May enter intoreciprocal agreements with other states
include: _ o _ regardingthe design, construction, inspection and labeling of

(@) A receiver trustee, administratoexecutor guardian or manufacturechomes where the laws or rules of other statest
otherperson appointed by or acting under the judgment or ordge intent of this subchapter and where the laws or rules are actu

of any court. ally enforced.
(b) Any public oficer while performing that diter’s oficial (7) Shallestablish a stéfor the administration and enforce
duty. mentof this subchapter
(c) Any employee of a person enumerated in (@or (b). (8) May revoke the license of any manufacturer who violates
(d) Any lenderas defined in $121.301 (22) this subchapter or any rules promulgated thereunder
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(9) Shallpromulgate rules and establish standarglsessary  NOTE: Par. (g) is shown as affected by two acts of the 1999 legislatand
to carry out the purposes of 491.953and101.954 asmerged by the evisor under s. 13.93 (2) (c). o
History: 1973 ¢. 16,1979 c. 2211983 a. 2%s.1375p; 1375q 2200 (25) 1995 (1m) Onthe formor in the automated format for application
a.27,362 1999 a. 953, for a certificate of title, thelepartment may show the fee under s.

] . ) 101.9208(1) (dm)separately from the fee underl1.9208 (1)
101.9202 Excepted liens and security interests. Seé¢  (a)or (d).
tions 101.9203t0 101.9218do not apply to or &ct: (2) Any person who knowingly makes a false statement in an
(1) Alien given by statute or rule of law to a supplier of selpplicationfor a certificate of title may be fined not more than
vices or materials for the manufactured home. $5,0000r imprisoned for not more than 5 years or both.

(2) A lien given by statute to the United States, this state or anfistory: 1999 a. 953, 185 s. 13.93 (2) (c).
political subdivision of this state.

(3) A security interest in a manufactured home created b
manufacturedhome dealeror manufacturer who holds the
manufacturedome for sale, which shall be govertwatthe apph
cableprovisions of ch409.

History: 1999 a. 953.

1.9205 When department to issue certificate and to

om; maintenance of records. (1) The department shall
maintain a record of each application for certificate of title
receivedby it and, when satisfied as to its genuinenessegal
larity and that the applicant is entitled to the issuance of a eertifi
cateof title, shall issue and deliver a certifickaethe owner of the
101.9203 When certificate of title required. (1) The Mmanufacturechome.
ownerof a manufactured home situated in ttiste or intended  (2) Thedepartment shall maintain a record of all applications,
to be situated in thistate shall make application for certificate ofindall certificates of titléssued by the department, indexed in the
title under s101.920%or the manufactured home if the owner ha®llowing manners:
newly acquired the manufactured home. (&) According to title number

(2) Any owner whosituates in this state a manufactured home (b) Alphabetically according to the name of the owner
for which a certificate of title is required without the certificate of (c) In any other manner that the department determines to be
title having been issued or applied, fomowing that the certificate gesjraple.
of title has not been issued or applied fioay be required tiorfeit (3) The department shall chge a fee oot less than $2 for

not more than $200. A certificate of title is considered to haye,, ,,ctinga file search of manufactured home title records.
been applied for whenthe application accompanied by the History: 1999 a. 953, 185

requiredfee has been deliveredttte department or deposited in
the mail properly addressed and with postage prepaid. 101.9206 Contents of certificate of title. (1) Each certifi

(3) Unlessotherwise authorized byle of the department, a cateof title issued by the department shall contairoathe fot
nonresident owner of a manufactured home situiatéis state lowing:
may not apply for a certificate of title undtis subchapter unless  (a) The name and address of the owner
the manufactured home is subject to a security interest or excep(b) The names of any secured parties in the order of prasity
as provided in s101.9209 (1) (a) shownon the application ¢if the application is based on another

History: 1999 a. 953 certificateof title, as shown on that certificate.

101.9204 Application for certificate of title. (1) An (c) The title number assigned to the manufactured home.
applicationfor acertificate of title shall be made to the department (d) A description of the manufactured home, including make,
upona form or in an automated format prescribed by itsall modeland identification number
beaccompanied by theequired fee. Each application for ceftifi ~ (e) Any other data that the department considers pertameht

cateof title shall include the following information: desirable.
(&) The name and address of the owner (2) (a) The certificateof title shall contain spaces for all of the
(b) A description of the manufactured home, including mak&llowing:
model, identification number and antherinformation or docu 1. Assignment and warranty of title by the owner
mentation that the department may reasonably require for proper2, Reassignment and warranty of title by a manufactured
identification of the manufactured home. homedealer

(c) The date of purchase by tagplicant, the name and address (b) The certificate of title may contain spaces for application
of the persorfrom whom the manufactured home was acquire@r a certificateof title by a transferee and for the naming of a
andthe names and addressesuoy secured parties in the order okecuredpartyand the assignment or release of a security interest.
their priority. _ (3) (@) Unless the applicant fulfills the requirements of par
(d) If the manufactured home is a new manufactured horm§), the department shall issue a distinctive certificate of title for
beingtitled for the first time, the signature of the manufacturegmanufacturedome last previously registered in another juris
homedealer The document odrigin shall contain the informa diction if the laws of the othejurisdiction do not require that
tion specified by the department. securedparties be named ancertificate of title to perfect their
(e) Any further evidence of ownership which the departmesecurityinterests. The certificate shall contain the legend “This
may reasonably require to enable it to determine whether thnufacturechome may be subject @n undisclosed security
owneris entitled toa certificate of title and the existence or nenednterest’and may contain any other informatithrat the depart
istenceof security interests in the manufactured home. mentprescribes If the department receives no notice of a security
(f) If theidentification number of the manufactured home hdgterestin the manufactured home within 4 months from the
beenremoved, obliterated or altered, or if the original casting higsuanceof the distinctive certificate of title, the department shall,
beenreplaced, or if the manufactured home has not been nu#ponapplication and surrender of the distinctive certificate, issue
beredby the manufacturethe application for certificate of title acertificate of title in ordinary form.
shallso state. (b) The department may issue a nondistinctive certificate of
(9) If the manufactured home is a used manufactured hotifte if the applicant fulfills either of the following requirements:
thatwas last previously titled in anotherisdiction, the applicant 1. The applicant is a manufactured home dealer and is finan
shall furnish any certificate of ownership issued by the other jurisally responsible as substantiated by the last financial statement
diction and a statement, in the form prescribed by the the depan file with the department, a finance company licensed under s.
ment, pertaining to the title historgnd ownership of the manufac 138.09 a bank aganized under the laws of this staiea national
turedhome. banklocated in this state.
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2. The applicant has filed with the department a boride (h) For processing applications for certificates of title that have
form prescribed by the department and executed by the applicargpecial handling request for fast servizéee established by the
andeither accompanied by the deposit of cash with the departmaepartmenby rule, which fee shall approximate tbest to the
or also executed by a person authorized to conduct a surety bdspartmenfor providing this special handlirggervice to persons
nessin this state. The bond shall be in an amount equal to 1.5 tireesequesting.
thevalue of the manufactured home as determined bgethart (i) For the reinstatement of a certificate of title previously sus
mentand conditionedo indemnify any prior owner and securecthendedor revoked, $25.
partyand anysubsequent purchaser of the manufactured home or2) a|l fees collected under sufl), except fees collected

personacquiring any security interest in it, and their respectiVg,dersub.(1) (b), shall be deposited in the transportation fund.
successorsn interest, against any expense, l0ss or damag@uistory: 1999 a. 953 185

including reasonable attorney fees, by reason of the issuance of

the certificate of title for the manufactured homeoaraccount of 101.9209 Transfer of interest in a manufactured home.

any defect in or undisclosed security interest upon the right, ti{&) (a) If an owner transfers an interest in a manufactured home,
and interest of the applicant in and to the manufactireshe. otherthan by the creation of a security interest, the owner shall,
Any such interested person has a right of action to recovitieon at the time of the delivery dhe manufactured home, execute an
bondfor any breach of its conditions, but the aggregate liabiligssignmenand warranty of titléo the transferee in the space-pro
of the surety to all persons shall not exceed the amount of the batigied therefor on the certificate, and cause the certificate to be
The bond, and any deposit accompanying it, shall be retiahednailedor delivered to the transferee.

theendof 5 years or prior thereto if, apart from this section, a non (p) Any person who holds legal title of a manufactuneche
distinctivecertificate of title could then be issued for the manufagyith one or more other persons may transfer ownership of the

turedhome. manufacturechome under this subsection if legal title to the
(4) A certificate of title issued by the department is prima facieanufacturechome is held in the names$ such persons in the
evidenceof the facts appearing on it. alternative jincluding a manufactured home held in a form desig
(5) Thedepartment may issue a certificate of title in an-autdatingthe holder by the words “(name of one person) or (name of
matedformat. otherperson)”.
History: 1999 a. 953, 185 (2) Promptlyafter deliveryto him or her of the manufactured

home,the transferee shall execute the application for a new certifi

101.9207 Lost, stolen or mutilated certificates. (1) Ifa cateof title in the space provided therefor on the certificate or as
certificateof title is lost, stolenmutilated or destroyed or becomeshe department prescribes, and cause the certificate and applica
illegible, the owner or legal representative of tvener named in tion to be mailed or delivered to the department.
the certificate,as shown by the records of the department, shall (3) A transferby an owner is not ffctive until the provisions
promptly make application foand may obtain a replacemeniof this section have been complied withn owner who has deliv
uponfurnishing information satisfactory to thiepartment. The eredpossession ahe manufactured home to the transferee and
replacement certificate of title shall contain the legend “Thés ishascomplied with the provisions of this section requiragion
replacementertificate and may be subjecttke rights of a person by him or heris not liable as owner for any damages thereafter
underthe original certificate”. resultingfrom use of the mobile home.

(2) A person recovering an original certificate of title for (4) Any owner ofa manufactured home for which a certificate
which a replacement has been issued shall promptly surréieerof title has been issued, whipon transfer of the manufactured

original certificate to the department. homefails to execute and deliver the assignment and warranty of
History: 1999 a. 9 title required by sul(1), may be required to forfeit not more than
) $500.
101.9208 Fees. (1) The department shall be paid the follow (5) (a) Any transferee of a mobile home who fails to make

ing fees: o _ . _ applicationfor a new certificate of title immediately upon transfer
(a) Forfiling an application for the first certificate of title, to him or her of a manufactured home may be required to forfeit
$8.50,by the owner of the manufactured home. not more than $200.

~ (b) Upon filing an applicatiomnder par(a) or (d) before the  (b) Any transferee of a manufactured home who, with intent
first day of the 2nanonth beginning after September 1, 2000, ai defraud, fails to make application for a new certificate of title
environmentalmpact fee of $5, by the person filing the applicaimmediatelyupon transfer to him or her of a manufactuneche
tion. Upon filing an application under pa) or (d) on orafter may be fined not more than $1,000 or imprisoned for not more
Septe_mber 1, 20(_)an_ environmental impact fee of $6, by the pethan30 days or both.
son filing the application. All moneys collected under this subsec (c) A certificate is considerednder this subsection to have
tion shall be credited to the environmental fund for environmenigien applied for whenthe application accompanied by the
management. requiredfee has been deliveredttte department or deposited in

(c) For theoriginal notation and subsequent release of eatte mail properly addressed with postage prepaid.
securityinterest noted upon a certificate of title, a sirfgieof $4  History: 1999 a. 953.
by the owner of the manufactured home.

(d) For a certificate of title after a transf$B.50,by the owner
of the manufactured home.

(dm) Upon filing an application under péa) or (d), a supple
mentaltitle fee of $7.50 by the owner of the manufactured ho
except that this fee shall be waived with respeaintapplication

101.921 Transfer to or from dealer . (1) (a) Except as pro
vided in par (b), if a manufactured home dealer acquires a
manufacturechome and holdg for resale or accepts a manufac
mtured home for sale on consignment, the manufactured home
Gealermay not submit tehe department the certificate of title or
applicationfor certificate of title naming the manufactured home
dealeras owner of the manufactured home. Upon transferring the
. . - oAt INC8HL 3 nufacturechome to another persotihe manufactured home
this paragraph is in addition to any other fee specified in this Sefs5|ershall immediatelygive the transferee, on a form prescribed
tion. . N by the department, r@ceiptfor all title, security interest and sales
(f) For each assignment of a sectirerest noted upon a eer tax moneys paid to the manufactured home dealerdosmittal

tificate of title, $1 by the assignee. to the department when required. The manufactured home dealer
(9) For a replacement certificate of title, $8, by the owner shall promptly execute the assignment and warranty of title,
the manufactured home. showingthe name and address of the transferee and of any secured
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party holding a security interest created or reserved at the timergt, the department shall accept asfisignt evidence of the

theresale or salen consignment, in the spaces provided thereftansferof ownership all of the following:

onthe certificate or as the department prescribeihit\7 busk 1. Evidence satisfactory to tidepartment of the issuance of

nessdays following the sale or transféne manufacturedome  theletters of administration, letters testamentketgers of guard

dealershall mail ordeliver the certificate or application for cektifi ianship,letters of trusbr appointment of the trustee in bankruptcy

cateto the department with the transfeseapplication for a new 2. The title executed by such administratetecutor guard
certificate. A nonresident who purchases a manufactured home, or' trustee.

from a manufactured home dealer in this state may not, unles . .
otherwiseauthorized by rulef the department, apply for a cetifi %b) 1. The department shall transfer the decesl@mterest in
any manufactured home to his or her surviving spouse upon

cateof title issued for the manufacturedme in this state unless intof the titl ted by th L e tate
the manufactured home dealer determines that a certificate of {fgg€!PLo! the litle executed Dy the surviving Spoasel a sta

is necessary to protect the interests of a secured. pame Mentby the spouse that states all of the following:
manufacturechome dealeis responsible for determining whether ~ @. The date of death of the decedent.
a certificate of title and perfection of securityerest is required. b. The approximate value and description of the marufac
The manufactured home dealer is liable for any damagesred turedhome.
by the department or any secured party for the manufactured homec, That the spouse is personally liabletfue deceders’debts
dealer’sfailure toperfect a security interest that the manufactureghd chages to the extent of the value of the manufactured home,
homedealer had knowledge of at the time of sale. subjectto s.859.25
(b) Except when all available spaces for a manufactured home 2. The transfer shall notfatt any liens upon the manufac
dealer’sreassignment on a certificate of title have been completggled home.
or as otherwise authorized by rules of the departmengraufae 3. Except as provided in subtl, this paragraph is limited to
turedhome dealewho acquires a manufactured home and holgl3, more than 5 manufactured homes titled in this state that are less
it for resaleor accepts a manufactured home for sale on consigfan 20 years old at the time of the trangieder this paragraph.
ment may not apply for a certificate of title naming thenufae  Therejs o limit on transfer under this paragraph of manufactured
turedhome dealer as owner of the manufactured home. homestitled in this state that are 20 or more years old at the time
(c) Unless exempted by rule of the department, a manufactuggdransfer under this paragraph.
homedealer who acquires a manufactured home and holds it for 4 Tne limit in subd3. does not apply if the surviving spouse

resaleshall make application for a certificate of title naming thg proceeding under 867.03 (1g)and the total value of the dece
manufacturechome dealer as owner of the manufactutethe yonrssolely owned property in the state, including the manufac

whenall of the available spaces for a manufactured home d2algy; ;o4 homes transferred under this paragraph, does not exceed
reassignmenbn the certificate of title for such manufactured;|g ogg.

homehave been completed. . (c) Upon compliance with this subsection, the department
(2) Every manufactured home dealer shall maintain for gna)'bear neither liability nor responsibility for the transédr

yearr]sa redcord of e\ije][y ma}nufacturﬁd h_é)hme boughtﬁ ﬁobld Slichmanufactured homes in accordance with this section.

exchangedor received for sale or exchangene record snafl be (d) This subsection does not apply to transfer of interest in a

opento inspection by a representative of the department ar b
peaceofficer duringreasonable business hours. The dealer Shﬁ]ﬁggtsctﬂ;g%dgogsl%gder $101.9209 (1) (b)

maintainthe record in the form prescribed by the department.

(3) Any manufactured home dealeho fails to comply with  101.9212 When department to issue a new  certificate.
thlS section may be requlred to forfeit not more than $200. (1) The department, upon receipt of a proper|y assigned certifi
History: 1999 a. 953, 185 cate of title, with an application for a new certificate of title, the
requiredfee and any other transfdocuments required by lato

101.9211 Involuntary transfers. (1) If the interest of an g phortthe transfershall issue a new certificate of title in the
ownerin a manufactured home passes to anattiegr than by %ameof the transferee as owner

voluntarytransfer the transferee shall, except as provided in su
(2), promptly mail or deliver to the department the last certificaée
of title, if available, and the documents required by the departmwﬁ

to legally efect such transfeand an application for a new cektifi mentsrequi : o i
: : quired by lawshall issue a new certificate of title in the

catein the for_m that the departmer?t presgnbes. nameof the transferee as ownef the transfer constituted ater

(2) If the interest of the owner is terminatatthe manufac  minationof the owne's interest or a sale under a security agree
turedhome is sold undex security agreement by a secured parhentpy a secured party named in the certificateler s101.9211
namedin the certificate of title, the transferee shall promptly majb) the new certificate shall be issued free of the names and
or deliver to the departmetite last certificate of title, an applica adaressesf the secured party who terminated the ovenetterest
tion for a new certificate in the form that the department preqof all secured parties subordinate undetQs.9213to such
scribesand a statement made by or on behalf of the secured pagiyrecparty If the outstanding certificate of title is not delivered

thatthe manufactured home was repossessed and thatefest g it the department shall make demand therefor from the holder
of the owner was lawfully terminated or sold under the terms gf ¢\,ch certificate.

the security agreeme_nt. e . . . (3) Thedepartment shall retain for 5 years a record of every
(3) A person holding a certificate of title whose interest in thg,rendered certificate of titliéhe record to be maintained so as

manufacturechome has been extinguished transferred other 1, permit the tracing of title for the manufactured home designated
thanby voluntary transfer shall mail or deliver the certificate to thgerein.

departmentiponrequest of the department. The delivery of the yisiory: 1999 a. 953, 185

certificatepursuant to the request of the department doeaffact

therights of the person surrendering the certificate, and the actign 9213 Perfection of security interests. (1) Unless

of the department in issuing a new certificate of kitleot conclt  exceptedby s.101.9202 a security interesh a manufactured

sive upon the rights of an owner or secured party named in the pisineof a type for which a certificate of title is requitischot valid

certificate. against creditors of the owner or subsequent transferees or secured
(4) (&) In all cases of the transfer of a manufactured horpartiesof the manufactured home unless perfeetegrovided in

ownedby a decedent, except under. da), ward, trustee or bank ss.101.9202t0101.9218

(2) The department, upon receipt of an applicat@ma new
tificateof title by a transferee other than by voluntary transfer
proof of the transferthe required fee and any other docu
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(2) Exceptas provided in sul{3), a security interest is per  (4) Theregister of deeds may record, and maintdile &f, all
fectedby the delivery to the department of the existing certificateemorandaeceived fronthe department under su@3). Such
of title, if any, an application for a certificate of title containing theecording, howevey is not required for perfection, release or
nameand address of the securgalty and the required fee. Theassignmenbf security interests, which shall beestive upon
securityinterest is perfected as of the time of its creation if sudompliancewith ss.101.9213 (2)101.9215and101.9216 (1and
deliveryis completed within 10 days afttre time that the seeu (2).
rity interest is created, and without regard to the limitationsHistory: 1999 a. 953.
expresseth s.409.301 (2) If the delivery is not completed within
10 days after the time that the security interest is created, the sd@1.9215 Assignment of security interest. (1) A
rity interest is perfected as of the time of such delivery securedparty may assign, absolutely or otherwise, the marty’
(3) If a secured party whose name and address is containe§@frityinterest in the manufactured home to a person dtiaer
the certificate of title for a manufactured home acquires agrewth€owner without &ecting the interest of the owner or the valid
additionalsecurity interest in the manufactured home, such-sedy Of thesecurity interest, but any person without notice of the

rity interest is perfected ahe time of its attachment under sasSignment iprotected in dealing with the secured party as the
409.203 holderof the security interest and the secupady remains liable

L . . r any obligations as a secured pantyil the assignee is named
(4) An unperfected security interest is subordinate to tligssecured h ifi
rights of persons described in409.301 party on the certificate.
g(5) Tr?e rules of priority stated in 409.312 and the othesec (2) Theassignee may but need not, to perfect the assignment,
. . e . vethe certificate of title endorseat issued with the assignee
tionstherein referred to, shall, to the extent appropriate, apply §medas secured partypon deliverindo the department the eer

e e e i cale an an ssignmen by th Secred par named et
4 ; P y icatein the form that the department prescribes.

catedmanufactured home, as defined i1®1.9222 (1) A secu o
rity interest perfected under this section or und&0%.9222 (4) Hlistory: 199 . 855
or (5) is a security interest perfected otherwise thfiling for 191 9216 Release of security interest. (1) Within one
purposes of $109.312 . month,or within 10 days following written demand by the debtor
_ (6) Therules stated in s409.501to 409.507governing the after there isno outstanding obligation and no commitment to
rights and duties ofecured parties and debtors and the requirgakeadvancesincur obligations or otherwise give value, secured
ments for and efect of, dispositiorof a manufactured home by by the security interest in a manufactuhetineunder any security
asecured partyupon default shall, to the extent approprigt®  agreemenbetween the owner and the secured pé#rtysecured
ernthe rights of secureplarties and owners with respect to seclparty shall execute and deliver to the owrsarthe department pre
rity interests in manufactured homes perfecteder ss101.9202  scribes a release of the security interest in the form miaginer
t0101.9218 prescribecby thedepartment and a notice to the owner stating in
(7) If a manufactured home is subject to a security interesiless than 10-point boldface type the ovs@bligation under
whenbrought into this state, 409.103 (1)(2) and(3) states the sub.(2). If the secured party fails txecute and deliver the release
rulesthat apply to determine the validity and perfection of thandnotice of the ownés obligation as requirebly this subsec
securityinterest in this state. tion, the secured party is liable to the owner for $25 and for any

(8) Upon request of a person who has perfecteskeurity l0sscaused to the owner by the failure.
interestunder this section, as shown by the records of the depart (2) The ownerother than a manufactured home dehtgd
ment,in a manufactured home titled in this state, whenever thngy the manufactured home for resale, upon receipt of the release
departmentreceives information from another state that thandnotice of obligation shall promptly caute certificate and
manufacturechome is being titled in the other stared the infor releaseto be mailed or delivered to the department, which shall
mationdoes not show that the security intefesst been satisfied, releasehe secured partyrights on the certificate and issue a new
the department shall notify the person. The person shall pay trestificate.

department a $2 fee for each notification. (3) The department mayemove information pertaining to a
History: 1999 a. 953,185 security interest perfected under $01.9213from its records
. . o when?20 years after the original perfection has elapsed unless the
101.9214 Duties on creation of security interest.  Ifan  secyrityinterest is renewed ithe same manner as provided in s.

ownercreates a security interest in a manufactured home, unlggglgzﬁ(z) for perfection of a security interest.
the name andddress of the secured party already is contained on(4) Removalof information pertaining to a securityterest

the certificate of title for.the mgnufactured h‘?me: from the records of the department under $Bpdoes not déct

_ (1) The owner shall immediatelgxecute, in the space pro 4y security agreement between the owner of a manufactured
videdtherefor on the certificate of title or anseparate form orin ,ome and the holder of security interest in the manufactured
anautomatedormat prescribed by the department, an applicatigpyme.

to name the secured party on the certificate, shotliagame and  istory: 1999 a. 953 185
addresf the secured partgnd cause the certificate, application

andthe required fee to be delivered to the secured.party 101.9217 Secured party’s and owner ’s duties. (1) A

(2) Thesecured party shall immediately cause the certificatsgcuredparty named in a certificate of title shall, upon written
the application and the required fee to be mailed or delivertibto requesbf the owner or of another securgalty named on the cer
department. tificate, disclose anyertinent information as to the pagysecu

(3) Uponreceipt of the certificate of title, the application andity agreement and the indebtedness secured by it.
therequired fee, the department shall issue to the owner a new ce2) (a) An owner shall promptly deliver the owrgecertifi-
tificate containing the name and address of the new secured par&yeof title to any secured party who is named on it or who has a
The department shall deliver to the new secured partyto the securityinterest in the manufactured home descriipeitl under
registerof deeds of the countyf the ownels residence mermo anyother applicable prior law of this state, upon receipt of a notice
randa,in such form ashe department prescribes, evidencing thigom such secured party that the security interest is to be assigned,
notation of the security interest upon the certificate; and thereaktendedr perfected. Anypwner who fails to deliver the certifi
ter, upon any assignment, termination or release of the secunteof title to a secured party requesting it under this paragraph
interest,additional memoranda evidencing such action. shall be liable to such secured party for any loss caused to the
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securedparty thereby and may be required to forfeit not more thdepartmenthas been notified of the pendency of an action to
$200. recoveron the bond.

(b) No secured party may take possession of any certificate dfistory: 1999 a. 953,185
title except as provided in p&a). Any person who violates this . . -
paragraptmay be required to forfeit not more than $1,000.  101.922 ~Suspension or revocation of certificate.

. . . ) (1) Thedepartment shall suspend or revoke a certificate of title

(3) Any secured party who fails to disclose informatimer it finds any of the following:

sub.(1) shall be liable for any loss caused to the owner by the fail (a) That the certificate of title was fraudulently procured,-erro

urﬁii?ogzlsgggiggrlrgsatlon. neouslyissued or prohibited by law _
(b) That the manufactured home has been scrapped, dis

101.9218 Applicability of manufactured home security ~ Mantledor destroyed.
provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Except as (c) That a transfer of title is set aside by a court of record by
provided in sub. (2), the method provided in s401.921to orderor judgment.
101.92170f perfecting and giving notice of security interests sub (2) Suspensiomr revocation of a certificate of title does not,
jectto ss101.921t0101.9217is exclusive.Security interests sub in itself, afect the validity of a security interest noted on it.
jectto ss101.921to 101.9217are exempt from the provisions of (3) whenthedepartment suspends or revokes a certificate of
law that otherwise require or relate to the filing of instrumentgie, the owner or person in possession of it shall, immediately
creatingor evidencing security interests. upon receiving notice of the suspension or revocation, il

(2) FixTures ExcLubeD. Notwithstanding ss101.921to  deliverthe certificate to the department.
101.9217themethod provided in s401.921t0101.9217of per (4) Thedepartment may seize and impound any certificate of
fectingand giving notice of security interests does not apply taij@le that has been suspended or revoked.
manufacturedhome that is a fixture to real estate. History: 1999 a. 953, 185,

History: 1999 a. 953, 185.

101.9221 Grounds for refusing issuance of certificate

101.9219 Withholding certificate of title; bond. (1) The of title. The departmerghall refuse issuance of a certificate of
departmentmay not issue a certificate of title until the outstandingtle if any requiredee has not been paid or for any of the follow
evidenceof ownership is surrendered to the department. ing reasons:

(2) If the department is not satisfied as to the ownerstigeof (1) The department has reasonable grounds to believe that:

manufacturechome or that there are no undisclosed security- inter (a) The person alleged to be the owner of the manufactured
estsin it, the department, subject to s{®), shall either: homeis not the owner

(a) Withhold issuance of a certificate of title until the applicant (h) The application contains a false or fraudulent statement.
presentsdocuments reasonably aient to satisfy the depart 5y The gpplicant has failed to furnish any of the following:

mentas to the applicarg'ownership of the manufactured home : .
andthat there are no undisclosed security interests in it; or (@) If applicable, the power of attorney required uridet/SC
1988or rules of the department.

(3)(22 1|(S)iu982% gl?:g)nctlve certificate of title pursuant tb0s.9206 . (3) An%/ othter informe}titomr (:ﬁcu_;nenft]s required by law or by
o . . e department pursuant to authority of law
(3) Notwithstandingsub(2), the department may issue a non (3) Theapplicant is a manufactured home dealer and is pro

distinctive certificate of titleif the applicant fulfills either of the hibited from applying for a certificate of title underl€1.921 (1)
following requirements: (a) or (b). pplying :

(@) The applicant is a manufactured home debdensed (4) Exce ; ;

g - . : ptas provided in s401.9203 (3pnd101.921 (1) (a)
unders.101.951and is financially responsibs substantiated by {55 certificate of title and registration famanufactured home
thelastfinancial statement on file with the department, a finangg, g by a nonresident, the applicant is a nonresidenttiaad

companylicensed under s138.09or 218.01 [ss218.0101to ; f ifi f title h herwi hori
218.0163, a bank aganized under the laws of thstate, or a E;g&gcggtﬁecggbggﬁe%tflte as not otherwise been authorized

nationalbank located in this state. History: 1999 a. 953,
NOTE: The bracketedlanguage indicates the comct cross-refeence. Cor
rective legislation is pending. 101.9222 Previously certificated manufactured

(b) The applicant has filed with the departmebbad in the omes (1) In this section, “previously certificated manufac
form prescribed by the department and executed by the applicgiedhome” means a manufactured homeviich a certificate

andeither accompanied by the deposit of cash with the departmgpiiiie has been issued by the department of transportation prior
or also executed by a person authorized to conduct a surety bislyly 1, 2000.

nessin this state. The bond shall be in an amount equal to 1.5 timeiz) Sections101.9213to 101.9218do not apply to a pre

thevalue of the manufactured home as determined bgi¢hart . " : :
mentand conditionedo indemnify any prior owner and securedcl)'gcuusrlg_cert'flcated manufactured home until one of the following

party and anysubsequent purchaser of the manufactured home or . .
personacquiring any security interest in it, and their respective (@ There is a transfer of ownership of the manufactured home.
successordn interest, against any expense, loss or damage,(b) Thedepartmentissues a certificate of title for the manufac
including reasonable attorney fees, by reason of the issuancdugdhome under this chapter

the certificate of title for the manufactured homeoaraccount of (3) If the department is not satisfied that there are no undis
anydefect in or undisclosed security interest upon the right, tittdosed securityinterests, created before July 1, 2000, in a pre
andinterest of the applicant in and to the manufactireche. viously certificated manufactured home, the department shall,
Any such interested person has a right of action to recoviiseon unlessthe applicant fulfills the requirements o0f1€1.9219 (3)
bondfor any breach of its conditions, but the aggregate liabiliigsue a distinctive certificate of title for the manufactured home
of the surety to all persons shall not exceed the amount of the b@editainingthe legend “This manufactured home may be subject
Thebond, and any deposit accompanying it, shall be returhed0 an undisclosed security interest” and any other information that
theendof 5 years or prior thereto if, apart from this section, a nothe department prescribes.

distinctivecertificate of title could then be issued for the manufac (4) After July 1, 2000, a security interestarpreviously cer
tured home, or if the currently valid certificate tfle for the tificated vehicle may be created and perfected onlgdiypliance
manufacturechome is surrendered to the department, urless with ss.101.9213and101.9218

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217(1)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9218(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9217
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9219(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9206(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9206(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9222(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9219(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.951
https://docs.legis.wisconsin.gov/document/statutes/1999/138.09
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0101
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0163
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/usc/15%20USC%201988
https://docs.legis.wisconsin.gov/document/usc/15%20USC%201988
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9203(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.921(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9213
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9218
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9219(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9213
https://docs.legis.wisconsin.gov/document/statutes/1999/101.9218

53 Updated 99-00Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.94
SAFETY

(5) (@) If a security interest in a previously certificatedhe department of the indiidiency, pay by cashiés check or
manufacturechome is perfectednder any other applicable lawothercertified draft, money order or cash the fees to the depart
of this state on July 1, 200the security interest continues perment,late fees and processing dapes that are specified by rules
fected: promulgatedby the department. If the permit applicant fails

1. Until its perfection lapsesnder the law under which it waspay all applicable fees, late fees and pinecessing chges within
perfected,or until its perfection would lapse in the absence of tb days after the applicant receives noticéhefinsuficiency, the
furtherfiling or renewal of filing, whichever occurs sooner ~ permitis void. In an appeal concerning voidingagbermit under

2. If, before the security interest lapses as described in sulji§ Paragraph, the burden is on the permit applicant to show that
1. there is delivered to the department the existing certificate Bf entire applicable fees, late fees and processingesdrave
title together with the application and fee required 404.9214 Deenpaid. During any appeal process concerning a payment dis
(1). In such case the departmshallissue a new certificate pur PUte,operation of the manufactured home park in question is con
suantto s.101.9214 (3) sideredto be operation without a permit.

(b) If a security interest in a previously certificated manufac  (€) Section254.69 (2) as it applies to an agent for the depart
tured home was created, but was unperfected, under any otfntof health and family services in the administration of s.
applicablelaw of this state on July 1, 2000, it may be perfecte%54-47- applies to an agent for the department of commerce in the

underpar (a), but such perfectiodates only from the date of the@dministrationof this section.
department'seceipt of the certificate. (2m) (a) The departmerghall inspect a manufactured home

History: 1999 a. 953, 185, parkin the following situations:

. 1. Upon completion of the construction of a manufactured
101.925 Smoke detectors. (1) DeriNiTION. The definition homepari. P

of smokedetector under 401.145 (1) (cplso applies to this sec 2. Whenevera manufactured home park is modified, as

tion. )
. . ._definedby the department by rule.
(2) ArpProvaL. A smoke detector required under this section 3. Wh . .
: . enever the department receives a complaint about a
shallbe approved by underwriters laboratory manufacturechome park

_ (3) INSTALLATION. A smoke detector required under thés (b) The department mawith notice, inspect a manufactured
:!on shfatIL be |nsta;lle? according to thigrections and specifiea homepark whenever the department determines an inspection is
ions of the manufacturer :
appropriate.
(4) ReQUIREMENT. The manufacturer of a manufactured home .
shall install a functional smoke detector in each manufactur%(ar(nsi)ni-srtger:ne(fzggfcné miasy s%rgtri];lrj‘lgate rules and issue orders to
homemanufactured on or after May 23, 1978. :

; . History: 1991a. 39 1993 a.16, 27, 491; 1995 a. 2%.9126 (19) 1999 a. Ss.
History: 1977 c. 3881983 a. 24.2200 (25) 1983 a. 18%.329 (4) 1987 a. 376 64gt0 64r, Stats. 1999 5. 101.935999 a. 53

101.93 Departmental powers and duties. (1) The 101.94 Manufactured

departmenshall adopt rules relating plumbing in the design _— . ;
. manufacturers, distributors and dealers: design and
andconstruction of manufactured home&he rules shall be cen construction  of manufactured homes and mobile

sistentwith $.101.94 (1o (3) and shall be reviewed annually homes. (1) Mobile homes manufactured, distributed, sold or

(2) Thedepartment shall establish qualification requirementgferedfor sale in this state shall conform to the code promulgated
for and shall certify persons to perform inspections of the plumby the American national standards institated identified as

home and mobile home

ing systems in manufactured homes. _ ANSI119.1, including all revisions thereof irfeft on Auguses,
(3) Thedepartment shall review plans and specifications fa973, and further revisions adopted by thepartment and the
approvalof plumbing systems in manufactured homes. departmenbf health and family services. The department may
History: 1973 c. 16,1979 c. 2211983 a. 2%.2200 (25) 1999 a. 53 establishstandards in addition to those required under ANSI

119.1. This subsection applies to units manufactured or

101.935 Manufactured home park regulation. (1) The ssembledfter January 1, 1974, and prior to June 15, 1976
departmenshall license and regulate manufactured home par?s. ’ ’ Lo i

The department may investigate manufactured home parks and(2) NO person maynanufacture, assemble, distribute or sell
with notice, may enter and inspect private property a manufactured home unless the manufactured home complies

(2) () The department or llage, city or county granted with 42 USC 540105425and applicable regulations as ifeet

agentstatus under pafe) shall issue permits to and regulateé:]‘]une 15, 1976. The department may establish, by rule, stan

manufacturechome parks. Nperson, state or local governmen ards for the safe and sanitary design and constructibn

i f - ) nufacturechomes for the purposd enforcement of this sub
who has not been issued a permit under this subsection may ?‘ﬁlpter,and those standards may include standards in adthition

duct, maintain, manage or operate a manufactured home par ny standards established by the secretary of housing and urban
(b) The department magfter a hearing under c227, refuse  jeyelopmentinder42 USC 54010 5425

to issue a permit or suspend or revoke a permit for violatidmisof (3) Eachmanufactured home manufacturer shall submit to the
sectionor any regulation or order that the department 'Smjesdepartmenttypical construction plans and specificatiofts

implementthis sgctlpn. . . . review. The department shalhy its own inspectors whether

(c) 1. Permits issued under this subsection are valid fof@jge or outside this state, perforsuficient inspections of
2—yearperiod that begins on July 1 of each even—-numbered y@adinfacturingoremises and manufactured uridisensure com
andthat expires on June 30 of the next even—numbered ¥feary|iancewith this section. The department may contract for inspec
aperson applies fa permit after the beginning of a permit periodjon services, as provided in su#), for inspections outsidis
the permit is valid until the end of the permit period. ) state. Each manufactured home, upon final assensbigll dis

2. The departmershallestablish by rule the permit fee andplay a labelwhich shall be prescribed by and be available only
renewalfee for a permit issued under this subsection. An-adgiom the department, or similar agency of other states where units
tional penalty fee, as established by the department by ruleaig@ manufactured, providing reciprocal agreements have been
requiredfor each permit if the biennial renewal fisenot paid executecand are ééctive between this state and such other states
beforethe permit expires. indicatingthat the manufacturdtbme meets the requirements of

(d) A permit may not be issued under this subsection aihtil this subchapter or the applicable laws of the stdth which a
applicablefees have been paid. If the payment is by check or otheciprocalagreement has beerecuted. No manufactured home
draft drawnupon an account containing incient funds, the which bears such label shall be required by any person to comply
permitapplicant shall, within 15 days after recespnotice from with any building, plumbing, heating or electrical code or any
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constructionstandards other than those promulgated under thispartmentaccompanied by the license fesguired under par
section. (c) or (d).
(4) The department shall inspect manufactured homes (b) 1. The department shall, by rule, establish the license
manufacturedn other states to be sold or intendietde sold in this periodunder this section.

state. For such out-of-state inspections, the department may con 2. The department mayomulgate rules establishing a-uni
tractfor 3rd party inspection by an inspection agency which hasrm expiration date for all licenses issued under this section.
beenapproved by the department. The department shall monitor .y gycent as provided in p4d), the fee for a license issued
inspections conductey 3rd party inspection agencies t0 ensurg, e rthis section equals $50 multiplidy the number of years
thequality of those inspections.oBbtain departmental approval,in e jicenseperiod. The fee shall be prorated if the license period
the inspection agency shall subnaih application to the depart is not evenly divisible into years

ment accompanied by written materiabsvidencing that the - . . . .
P y 9 (d) If the department issues a license under this section during

agencyis: X - ; S
gency! Lo thelicense period, the fee for the license shall equal $50 multiplied
(@) Not under the jurisdiction or control of any manufacturey, e nymber of calendar years, including partatEndaryears,
or supplier of t_he manufactured home |nd.ustry during which the license remains iffect. A fee determined
(b) Professionally competent to determine that a manufactuigghierthis paragraph may not exceed the license fee for the entire
homeis in compliance with the requirements and standards of thissnseperiod under patc).
sectionby having sufcient expertise to do all of the following: (3) The department shall issue a license only tpeason

1. Inspect manufactured homes. o whosecharacterfitness and financial abilityn the opinion of the
2. Review manufactured home plans and specifications. departmentaresuch as to justify the belief that the person can and
3. Evaluate manufactured home manufacturer queditgrol  will deal withand serve the buying public fairly and honestiyl

procedures. maintairja permanent 6€e and place of businessttmis state dur
4. Submit detailed reports regarding all of its findings to tH€9 the license year and will abide by all of the provisions of law
department. andlawful orders of the department.

(5) No manufactured home after once being approved to dis (5) A licensee shall conduct the licensed business centinu
play the label prescribed shall be altered in any way by a manuf@eSly during the license year
turer, factory branch, distributprdistributor branch, dealer or  (6) Thedepartment may denguspend or revokelicense on
salespersomvithout first obtaining an approvédom the depart any of the following grounds:
mentor its authorized agent. (@) Proof of unfitness.

(6) Feesfor review of plans, construction inspections, depart (b) A material misstatement in the application for the license.
mentlabels and licensing of manufacturers shall be established by(C) Filing a materially false or fraudulent income or franchise

departmentule under s101.19 tax return as certified by the department of revenue.

(7) The department shall hear and decide petitibrsught () \jfiful failure to comply with any provision of thisection
underthis subchapter in the manner provided undé&0s.02 (6) o any rule promulgated by the department under this section.

(€)to (i) and(8) for petitions concerning property (e) Wilfully defrauding any retail buyer to the buygdamage.

(8) (a) Except as provideih par (c), a person who violates . f .
this subchaptera rule promulgatednder this subchapter or an tgi)l bmlgsl failure to perform any written agreement with any

order issued under this subchapter shall forfeit not more th&n . . .
$1,000 for each violation. Each violation of this subchapter (9) Failure or refusal to furnish and keep in force any bond
constitutesa separate violation with respect to each manufacturgiuired.

home or with respect to each failuerefusal to allow or perform (h) Having made a fraudulent sale, transaction or repossession.
anact required by this subchaptercept the maximum forfeiture (i) Fraudulent misrepresentation, circumvention or conceal
underthis subsection may not exceed $1,000,000 for a relaig@nt,through any subterfuge or device, of any of the material par
seriesof violations occurring within one year thfe first violation.  ticularsor the nature thereof required hereuriddre stated or fur

(b) Any individual or a directomofficer or agent of a corpora nishedto the retail buyer
tion who knowinglyand wilfully violates this subchapter in a (j) Use of fraudulent devices, methods or practices in cennec
mannerwhich threatens the health or safety of a purchsisalf  tion with compliance with the statutes with respect toréftaking
befined not more than $1,000 or imprisoned for not more tharo2goods under retail instalment contracts and the redemption and
yearsor both. resaleof such goods.

(c) A person who violates $01.935 a rule promulgated under (k) Having indulged in any unconscionable practice relating
s.101.9350r an order issued underl€)1.935may be required to tg the business of selling manufactutezines to a consumer or
forfeit not less than $10 nor more than $250 for each violatiqg. the retail market.

Eachday of continued violation constitutes a separate violation. (m) Havingsold a retail instalment contract to a sales finance

History: 1973 c. 16; 1977 ¢. 291979 ¢. 2235.55210 556, 2202 (25) 1983 a. e
2755 13751t 13755 2200 (25)1989 a. 311995 a. 27.9126 (19) £99)7 2 283 Ccompanyas defined in s. 218.01 (1) (v) B8.0101 (34) (@) that

1999a. 9 53. is not licensed under s. 218.01 [2$8.0101t0 218.0163.
NOTE: _Thq brqcketed .Ianguage indicates the coect cross-refeences. Cor
101.95 Manufactured home manufacturers regulated. rective legislation is pending.

The department shall by rule prescribe the manner by which a(n) Having violated anjaw relating to the sale, distribution or
manufacturesshall belicensed for the manufacture, distributiorfinancingof manufactured homes.
or selling of manufactured homes in this state. (7) (@) The department of commerce mayithout notice,
History: 1973 c. 16, 1983 a. 27%s.1375( 2200 (25) 1999 a. 53 deny the application for a license within @&fays after receipt
thereofby written notice to the applicant, stating the grounds for
101.951 Manufactured home dealers regulated. (1) No thedenial. Wthin 30 days after such noticthe applicant may
personmay engage in the businesssefling manufactured homespetitionthe department of administration to conduct a headng
to a consumer or to the retail market in this state unless fifgt/iewthe denial, and a hearing shall be scheduled with reason
licensedto do so by the department as provided in this sectiomablepromptness. Theivision of hearings and appeals shall-con
(2) (a) Application for a license or a renewal license shall kduct the hearing. This paragraph does not apply to denials of
madeto the department on forms prescribed and furnished by #ygplicationsfor licenses under 401.02 (21)
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(b) No license may be suspended or revoked except aftet(.953 Warranty and disclosure. (1) A one-yeawrit-
hearingthereon. The department of commerce shall ¢fvee tenwarranty is required for every new manufactured home sold,
licenseeat least 5 days’ notice of the time and pletthe hearing. or leased to anotheby a manufactured home manufacturer
Theorder suspending or revoking such license shall notfee-ef manufacturecdhome dealer or manufacturedme salesperson in
tive until after 10 days’ written notice thereof to the licensee, aftgtis state, and for every new manufactured home sold by any per
suchhearing has been had; excémt the department of cem sonwho induces a resident thfe state to enter into the transaction
merce,when in its opinion the best interestthe public or the py personal solicitation in this statetay mail or telephone solici
tradedemands it, may suspend a license upon not less2thanation directed to the particular consumer in this state. The war
hours’ noticeof hearing and with not less than 24 hours’ notice @anty shall contain all of the following:
the suspension of the license. Matters involving suspensions and(a) A statement that the manufactured home meets thase
revocationsbrought before the department of commerce .ﬁm”Tgl%rdsprescribed by law or administrative rule of thepartment
heardand decided upon by the department of administration. ThEyministration or of the department of commerce that are in
division of hearings and appeals shashduct the hearing. This

paragraptdoes not apply to licenses that are suspended or revoﬁg ctat the time of the manufacture of the manufac_tured home.
unders.101.02 (21) b) A statement that the manufactured home is free from

(c) The department of commerce may inspect the pertin fectsin materialand workmanship and is reasonably fit for

books.records. letters and contracts dicensee. The actual cost umanhabitation if it receives reasonable care and maintenance

of eachsuch examination shall be paid by such licensee &gdefined by rule of the department.

examinedwithin 30 days after demand therefor by the depart (€) 1. A statemerthat the manufactured home manufacturer

ment,and the department may maintain an action for the recov@fyd manufactured home dealer shall take corrective action for

of such costs in any court of competent jurisdiction. defectsthat become evident within one year from the delivery date
(8) Any person whaviolates any provision of this section shalfndas to whictthe manufactured home owner has given notice

befined not less than $25 nor more than $100 for edemsg. (0 the manufacturer or dealer not later than one gedrl0 days
History: 1999 a. 953, 185 afterthe delivery date and at the address set forth in the warranty;

andthat the manufactured home manufacturer and manufactured
101.952 Manufactured home salespersons regulated.  homedealer shall make the appropriatjustments and repairs,
(1) No person mayengage in the business of selling manufaguithin 30 days aftenotification of the defect, at the site of the
turedh_omes to a consumer ortte retail market in this state with manufacturechome without chae tothe manufactured home
out a license therefor from the departmetit.a manufactured owner. If the manufacturetiome dealer makes the adjustment,
homedealer acts asranufactured home salesperson the dealgje manufactured home manufacturer shall fully reimburse the
shall secure a manufacturémme salespersanlicense in addi  gegler.
tion to the license for engaging as a manufactured home dealer , ¢ » ronair replacement, substitution or alteration is made

_(2) (&) Applications for a manufactured home salespesson)nqerthe warranty anit is discovered, before or after expiration
licenseand renewals thereof shall be made to the departmenti,e warranty period, a statement that the repejtacement,
suchforms as the departmeptescribes and furnishes and shall, it tionor alteration hasot restored the manufactured home
be accompanied by the license fee required unde(@aor (d). (5 the condition in which it was warranted except for reasonable
Theapplication shall include the applicangocial securitpum o2 and tearsuch failure shall be considered a violation of the
ber. In addition, the application shall requisech pertinentinfer 2 -antvand the manufactured home shall be restored to the con
mationas the department requires. , __dition in which it was warranted to be at the time of the sale except

(b) 1. The department shall, by rule, establish the licengg reasonable wear and tearno cost to the purchaser or e
periodunder this section. o _chaser’sassignee notwithstandirtgat the additional repair may

2. The department mgyomulgate rules establishing a-uni occurafter the expiration of the warranty period.

form expiration date for all licenses issued under this section. (d) A statement that dluring any period of time after notifica

(c) Except as provided in p&d), the fee for a license issuediion of a defect themanufactured home is uninhabitable, as
underthis section equals $4 multiplied tiye number of years in gefinedby rule of the department, that period of time shalleot
thelicense period. The fee shall be prorated if the licpes®d consideredpart of the one-year warranty period.

is not evenly divisible into years. . )
(d) If the department issues a license under this section durI't (tey). A list of all parts and equipment not covered by wiae:

the license period, the féer the license shall equal $4 multiplied 2) Action by a lesseé enforce the lessesfights under this

by the number of calendar years, including parts of calendar ear( A
dﬁring which the license r){amains hszect.g ?A fee determine)él susbchaptershall not be grounds for termination of the rental

underthis paragraph may not exceed the license fee for the enfifgeement.
licenseperiod under patc). (3) Thewarranty requiredinder this section shall apply to the
(3) Everylicensee shall carry his or her license when engag@tnufacturerof the manufactured home as well as to the
in his or her business and display the same upon request. maeufacturechome dealer who sells or leases the manufactured
licenseshall name his or her employand, in case of a change hometo the consumeand shall be in addition &my other rights
employerthe manufactured home salesperson shall imnmediat@gdprivileges that the consumeray have under any instrument
mail his or her license to the department, which shall endorse tBataw. The waiver of any remedies under any law and the waiver
changeon the license without chge. exclusion,modification or limitation of any warrantgxpress or
(5) Theprovision ofs.218.0116relating to the denial, suspen implied, including the implied warrantgf merchantability and
sionand revocation of a motor vehicle salespessticenseshall  fitnessfor a particulapurpose, is expressly prohibited. Any such
applyto the denial, suspension and revocation of a manufactukégveris void.
homesalespersor’license so far as applicable, except that such (4) The transfer of a manufactured hofrem one manufac
provisiondoes not apply to the denial, suspension or revocatitured home owner to another during théeetive period of the
of a license under 401.02 (21) (h) warranty does not terminate the warrantgnd subsequent
(6) The provisions of ss218.0116 (9) and218.0152shall manufacturecdhome owners shall be entitled to the full protection
applyto this section, manufactured home sales practices and @hé¢he warranty for the duration of the warranty period dsef
regulationof manufactured home salespersons, as far as appliedginal manufactured home owner had not transfertieel
ble. manufacturechome.
History: 1999 a. 953, 186. History: 1999 a. 953, 185,
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101.954 Sale or lease of used manufactured homes.  In  councilshall consider and make recommendations to the depart
the sale or lease of any used manufactured home, the sales invaieetpertaining to rules and any other matters related to this sub
or lease agreement shall contain the point of manufactuteof chapter. The council shall identifyconsider and make recommen
used manufactured home, the name of the manufacturer anddéugonsto the department regarding variances in the rules for
nameand address of the previous owner of the manufacturdifferent climate and soil conditions and the variable conditions
home. createdby building and population densities.

History: 1999 a. 953. History: 1991 a. 269

101.955 Jurisdiction and venue over out-of-state  101.973 Department duties. The department shall:
manufacturers. (1) The importation o manufactured home (1) Promulgateules thaestablish standards for the construc
for sale in this state by an out-of-state manufacturer is considetiefl of multifamily dwellings and their components.
anirrevocable appointment by that manufacturer of the depart (2) Bjennially review the rules promulgatechder this sub
mentof financial institutions to be that manufactusetrue and cpapter.
lawful attorney upon whom may be served all legal processes in
any action or proceeding against such manufactanising out of
theimportation of such manufactured home into this state.
(2) The department of financial institutions upon whom-prq, |
cessesand notices may be servadder this section shall, upon,,
beingserved with such process or notice, mail a copy by registere
mail to the out-of-state manufacturer at the nonresident addres
givenin the papers so served. The original shall be returned witt>: . .
propercertificate of service attached for filing in court as proof of (6) Hearunder s101.02 (6) (eJo (i) and(8) petitions regard
service. The service fee shale $4 for each defendant so servednd the rules promulgated and special orders issued under this sub
The department of financial institutions shall keep a record of &hapter.
suchprocesses and notices, which record shall shevday and (7) Establishby rule aschedule of fees didient to defray the
hour of service. costsincurred by the department under this subchapter

History: 1999 a. 953. (8) Depositthe moneys received from the fegsler sub(7)

. . in the appropriation under 80.143 (3) (j)
101.965 Penalties. (1) Any person who violates s§01.953 .
t0101.955 or any rule promulgated under $81.953t0101.955 (9) tl)n(rzlorptoratﬁbylreferencel |ntthde ru(ljes pr(l)arghgtgatecli Lf[nder
may be fined not more than $1,000 or imprisoned for not molr'g'sl Sfu c_lapé erlela_ rules promuigated under su apply to
than6 months or both. ultifamily WEIINGS. . -
(2) In any court action brought by the department for viola (10) Establisha program of quality control training for all

tions of this subchaptethe department may recover all costs dP.SpeCtorSWho inspect multifamily dwellings focompliance

testing and investigation, in addition to costs otherwise reeov&"rIth this subchapt_er o . .
able, if it prevails in the action. (11) Contractwith the legislative audit bureau to make peri

L o i . .odic performance audits of any divisiofithe department that is
(3) Nothingin thissubchapter prohibits the bringing of a civil : : : e ;
actionagainst a manufacturédme manufacturemanufactured reﬁgg?gltig?ralgzglegsl(;n;of multifamily dwellings.
homedealer or manufactured home salesperson taggrieved v ' '
consumer.If judgment is rendered for the consumer based on 801.974 Department powers. The department may:

act or omission by the manufactured home manufacturer (1) oid hearings omny matter relating to this subchapter and

manufacturechome dealer omanufactured home salespersongs e subpoenas to compel the attendance of witnesses and the
that constituted a violation of this subchaptiére plaintif shall groductionof evidence at such hearings.
r

ﬁgg‘?ggﬁfgﬂ;gﬁj proper attorney fees in addition to costs-oth " (2) Promulgatehe rules under this subchapter after consulta
History: 1999 a. 953, 185 tion with thg multifamily dwellllng codg council. 3
(3) Providefor or engage in the testing, approval and certifica
tion of materials, methods and equipment of construction.
SUBCHAPTERVI (4) Promulgaterules prescribing procedures for approving
new building materials, methods and equipment.
MULTIFAMIL Y DWELLING CODE (5) Studythe administration of the rules promulgated under
o ) this subchapter and other laws related to the construction of multi
101.971 Definitions. In this subchapter: family dwelling units to determine their impact on the cost of
(1) “Dwelling unit” has the meaning given in®1.61 (1)  building construction and their fefctiveness in ensuring the
(2) “Multifamily dwelling” means an apartment building,health,safety and welfare of the occupants.
rowhousetown house, condominium or manufactured building, History: 1991 a. 269

asdefined in s101.71 (6) that does not exceed 60 feetiwight é&l-gn Local government authority . (1) A political sub

(3) Issueany speciabrder that it considers necessary to secure
compliancewith this subchapter

(4) Prescribeand furnish to political subdivisions a standard
ilding permit format for all multifamily dwellings subject to
ic? subchapter

5) Collectand publistthe data secured from the building-per

or 6 stories and that consists of 3 or more attached dwelling unjts. : . . .
IVision may regulate the construction and installation of-win

the initial construction of which is begun on or after January 1, da A ttifamily dwell if th lation i
1993. “Multifamily dwelling” doesnot include a facility licensed @OWS and doorsin muftifamily Awellings 1t the regulation 1S
underch. 50. relatedto preventing illegal entry

« " ; : : (2) A political subdivision shall use tlstandard building per
est(ii)a %v:l?i?;m?;%rﬁeﬁiﬁgrson having a legal or equnablemter{]it format prescribed and furnished by the department under s.

(4) “Political subdivision” means a countity, village or rlnoelﬁg73(4) and file a copy of each permit issued with the depart
tomwt;)ry: 1991 a. 269 (3) (a) In this subsection, “preexisting stricter sprinkler ordi
nance” means an ordinance that fulfills all of the following
101.972 Multifamily dwelling code council duties.  The requirements:
multifamily dwelling code council shall review the rules for mul 1. Theordinance requires an automatic sprinkler system in
tifamily dwelling construction and recommend a uniform maultimultifamily dwellings containing20 or less attached dwelling
family dwelling code for promulgation by the department. Thenits.
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2. The ordinance was infett on January 1, 1992nd 101.976 Fire chief and inspector powers and duties.
remainsin effect on May 1, 1992. This subchapter does not restrict the duties and powers of fire

3. The ordinance does not conform to this subchapter an@/iefsor inspectors under $01.14 (2)
101.02(7m) or is contrary to an order of the department underHistory: 1991 a. 269
subchll. 101.977 Compliance. A person who constructs a multifam
4. The ordinance is more stringent than the correspondiity dwelling shall use building materials, methods and equipment
provisionof this subchapter or $01.020r the contrary provision that are in conformance with the standards prescribed under s.
of an order of the department under sulbch. 101.973(1).
(b) If a political subdivision has a preexisting stricter sprinkler History: 1991 a. 269
ordinancethat ordinance remains infedt, except that the pohti 101.978 Penalties. Any person who violates this subchapter
cal subdivision may amend the ordinartoeconform to this sub  or any rules promulgated undeis subchapter shall forfeit not
chapterand s.101.02 (7mjand to be not contrary to an order ofessthan $25nor more than $500 for eacHarise. Each day of
the department under subdh. continuedviolation constitutes a separatdenise.
History: 1991 a. 2691995 a. 27 History: 1991 a. 269
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