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CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.57 Statewide poison control system.

146.0255Testinginfants for controlled substances or controlled substance analogg6.58 Emeigency medical services board.

146.085 Paytoilets prohibited. 146.59 University of Wisconsin Hospitals and Clinics Board.
146.15 Information. 146.60 Notice of release of genetically engineeredaisms into the enviren
146.16 Expenses. ment.

146.17  Limitations. 146.62 Ruralhospital loan program.

146.185 Minority health. i ) 146.70 Statewide emeency services number

146.19 Cooperative American Indian health projects. 146.71 Determination of death.

146.22  Flushing devices for urinals. ) 146.81 Health care records; definitions.

146.301 Refusal or delay of emgency service. 146.815 Contents of certain patient health care records.

146.31 Blood or tissue transfer services. 146.817 Preservation of fetal monitor tracings and microfilm copies.
146.33 Blood donors.

146.34 Donation of bone marrow by a minor 146.819 Preservation or destruction of patient health care records.
: 7 : 146.82 Confidentiality of patient health care records.
146.345 Sale of human gans prohibited. 146.83 Access to patient health care records.

146.35 Female genital mutilation prohibited. . : :
146.36 Council on health care fraud and abuse. 146,835 Parents d.en'Ed physical placement rights.
146.836 Applicability.

146.37 Health care services review; civil immunity e .
146.38 Health care services review; confidentiality of information. 146.84  Violations related to patient health care records.
146.40 Instructional programs for nurseaides; reporting client abuse. 146.885 Acceptance of assignment for medicare.
146.50 Emegency medical services personnel; licensure; certification; training:46-89  Volunteer health care provider program.

146.51 Denial,nonrenewal and suspension of license, training permit or certificd46.905 Reduction in fees prohibited.

tion based on certain delinquency in payment. 146.91 Long-term care insurance.
146.52 Denial,nonrenewal and revocation of license, certification or permit baséd6.93  Primary health care program.
ontax delinquency 146.95 Patient visitation.
146.53 State emarency medical services activities. 146.99 Assessments.
146.55 Emegency medical services programs. 146.995 Reporting of wounds and burn injuries.
146.56 Statewide trauma care system. 146.997 Health care worker protection.

146.001 Definitions. In this chapter unless the context othertheresults of the test indicate that the infant does have controlled

wiserequires: substancesr controlled substance analogs in the infahtdily
(1) “Department’means the department of health and familffuids, the physician shall make a report undet6238 If the
services. resultsof the test indicate that the expectant mother doesdoave

trolled substances or controlled substance andlogjse expee

(2) *Secretary’means the secretary of he family ser tantmothets bodily fluids, the physician may make a report under

vices.

History: 1973 c. 3231985 a. 1201995 a. 2%.9126 (19) 5.46.238 Under this subsection, no physician may tesbdquee
tant mother without first receiving her informexnsent to the
146.0255 Testing infants for controlled substances or testing.
controlled substance analogs. (1) DeriniTIONS. In this see (3) TesTrESuLTS. The physician who performs a test under
tion: sub.(2) shall provide thénfant's parents or guardian or the expec

(a) “Controlled substance” has theeaning given in £61.01 tantmother with all of the following information:

. (a) A statement of explanation concerning the test that was per

(b) “Controlled substance analog” has theaninggiven in s. formed,the date of performance of the test and the test results.

961.01(4m). (b) A statemenof explanation that the test results of an infant
(2) TesTING. Any hospital employee who provides healttinust,and that the test resuti§ an expectant mother maye dis

care,social worker or intake worker under &8 may refer an closedto a county department under4€.22 or 46.23or, in a

infant or an expectant mother of an unborn child, as defined incounty having a population of 500,00fr more, to the county

48.02(19), to a physician for testing of the bodily fluids of thedepartmentinder s51.420r51.437in accordance with 46.238

infant or expectant mother for controlled substances or controllédhe test results are positive.

substancenalogs if théhospital employee who provides health (4) ConFiDENTIALITY. The results o test given under this

care,social worker or intake worker suspects that the infant sectionmay be disclosed as provided in s(#).

expectantmother has controlled substances or controlled subHistory: 1989 a. 122359 1993 a. 16446, 1995 a. 386448 1997 a. 2735, 292

stanceanalogs in the bodily fluidef the infant or expectant

motherbecause of the usd# controlled substances or controlledl46.085 Pay toilets prohibited. (1) ProHBITION. The

substancanalogs by the mother while she was pregnant with tbevner or manager of any public building shall not permit an

infant or by the expectant mother while she is pregnant with thdmissiorfee to be chged for the use of any toilet compartment.

unbornchild. The physician may test the infantexpectant  (2) PenaLTY. Any person whoriolates this section shall be

motherto ascertain whether or not the infant or expectant motigfed not less than $10 nor more than $50.

hascontrolledsubstances or controlled substance analogs in the(3) ENFORCEMENT. The department, the department of eom

bodily fluids of the infant or expectant mothérthe physician merceand the public service commission steaiforce this sec

determineghat there is a serious risk that there are controlled syp 1, within their respective jurisdictions.

stancesr controlled substance analogs in the bodily fluids of theyistory: 1971 ¢. 228441973 c. 12.37: 1975 c. 2081995 a. 22543619116

infant or expectant mother because of the afseontrolled sub  (5).

stances or controlled substance analmgthe mother while she

waspregnant with the infant or by the expectant mother while shd6.15 Information. State dficials, physicians of mining,

is pregnant with the unborn child and that the health of the infantanufacturingand other companies or associationceffs and

theunborn child or the child when born may be adversébctdfd agentsof a company incorporated by or transacting business

by the controlled substances or controlled substance analogsuniderthe laws of this state, shall when requested furnish, so far as

(4)
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practicablethe department any information required touching thtee University of Visconsin System, the technical collexystem
public health; and for refusal shall forfeit $10. andthe Medical College of Wconsin in recruiting the students.

_ _ (g) Submit a biennial report on the activities of the department
146.16 Expenses. Expensencurred under this chapferot underthis section thancludes recommendations on program pol
made otherwise chgeable, shall be paid by the town, city oF vilicies, procedures, practices and servicésaiing the health status

lage. of economically disadvantagedinority group members, to the
History: 1983 a. 2%.2202 (20) 1993 a. 271995 a 227. appropriatestanding committees under1s3.172 (3)and to the
governor.

146.17 Limitations. ~ Nothing in the statutes shall be" (3) Fromthe appropriation under20.435 (5) (fh)the depart
construedo authorize interference with tiedividual's right to - mentshall award grants for activities to improve the health status
selecthis or her own physician or mode of treatment, norliasia 4t aconomically disadvantaged minority group membgrger
tation upon the municipality to enact measuregit of health 4 may applyin the manner specified by the department, for a
administration consistentvith statute and acts of the departmenbrantof up to $50,000 in each fiscal year to conduct these activi
History: 1993 a. 482 ties. A grant awarded under thisibsection may not exceed 50%
L . . of the cost of the activities. An applicantequired contribution
146.185 Minority health. (1) In this section: for a grant may consist of funding%r an intikind contribution.
(a) “African American” means a person whose ancestors-origi (4) Fromthe appropriation under20.435 (5) (fh)the depart
natedin any of the black racial groups of Africa. mentshall award a grant of up to $100,000 in each fiscal year to
(b) “American Indian” means a person who is enrolled asggprivate nonprofit corporation that applies, in the manner speci

memberof a federally recognized American Indigibe or band fied by the department, to conduct a public information campaign
or who possesses documentation of at least one—fourth Amerigaminority health.

Indian ancestry or documentatioof tribal recognition as an History: 1999 a. 9
AmericanIndian.

(c) “Asian” means a persamhose ancestors originated in Asial46.19 Cooperative American Indian health projects.
southandsoutheast of the Himalayas and west afls¢es Line (1) DEFINITIONS. In this section:

in the Malay Archipelago. ~ (a) “Inter-tribal oganization” means aorganization or asso
(d) “Economically disadvantaged” means having an incontéationof tribes or tribal agencies.
thatis at or below 125% of the poverty line. (b) “Other agencies and ganizations” means agencies of

(e) “Hispanic” means a person of any race whose ancest§al, Stateand federal governments and privaigemizations that
originatedin Mexico, Puerto Rico, Cuba, Central America ofrenot inter-tribal oganizations or tribal agencies.

SouthAmerica or whose culture or origin is Spanish. (c) “Tribal agency” means an agency of the governing body of
() “Minority group member” means any of the following: atribe.
1. An African American. (d) “Tribe” means the governing body of a federally recog

nized American Indian tribe or band located in this state.
(2) COOPERATIVE AMERICAN INDIAN HEALTH PROJECTGRANTS.
. Fromthe appropriation under 80.435 (5) (ke)the department
4. An Asian. shall award grants for cooperative Ameridadian health prgj
(9) “Nonprofit corporation” means a nonstock corporatiogctsin order to promote cooperation among tribes, tribal agencies,
organizedunder ch181that is a nonprofit corporation, dsfined inter-tribalorganizations and other agencies arghaizations in
in s.181.0103 (17) addressing specific problem areas in the field of American Indian
(h) “Poverty line” means the nonfarm federal poverty line fdnealth. A tribe, tribal agency or inter—tribal ganization may
the continental United States, dsfined by the federal departmen@pply,in the manner specified by the department, for a grant of up

2. An American Indian.
3. A Hispanic.

of labor unded2 USC 990742). to $10,000 to conduct a cooperatimericanindian health proj
(i) “State agency” has the meaning given ia&70 (1) ect,which meets al! of the following requirements: '
(2) The department shall do all of the following: (a) The project involves the cooperation ob2more tribes,

(a) Identify the barriers to health care that prevent econon%ﬁ'rggln;%(teigﬁgs’ inter-tribal ganizations or other agencies or

cally disadvantagedhinority group members in this state from — . .
participatingfully and equally in all aspects of life. (b) The project is designed to do at least one of the following:
(b) Conduct statewide hearings on issues of concetheto 1. Develop, test or demonstrate solutions for specific Ameri

healthi f ically di P nl_ndian health_ probI(_ems which_, if prov«aﬁ_ective, may be
meean:bler;srests of economically disadvantaged minority groui%plledby othertribes, tribal agencies, inter—tribalganizations

. . . . . or other agencies or ganizations.
(c) Review monitor and advise all state agencies with respect 5 Eund start- ts of i to dell
to the impact on the health of economically disadvantagedr - Fund start-up Costs of cooperative programs 1o deliver
healthcare services to American Indians.

ity group members of curreahd emaging state policies, proee )
dures,practices, statutes and rules. 3. Conduct health cameeds assessments and studies related

(d) Work closely with all state agencies, including the boaf@ health care issues of concern to American Indians.
of regents of the University of i¢onsin System and the technical __(4) LIMITATION; MATCHING FUNDS. A grant awarded undsub.
collegesystem board, with the Universitj Wisconsin Hospitals (2) may not exceed 50% of the cost of the cooperative American
andClinics Authority with the private sector and with groups-conlndianhealthproject. Participants in a funded project, as specified
cernedwith issues of the health of economically disadvantag&dsub.(2) (a) may use in-kind contributions to provide part or all
minority group members to develop long-term solutions to heaff the required match.
problemsof minority group members. History: 1993 a. 161997 a. 271999 a. 9

() Disseminate information on the status of the health of ecyg 25 Flyshing devices for urinals.  The department shall
nomically disadvantaged minority group members in this state, promulgate any rules which either directly or indiregtig-

(f) Encourage economicallfisadvantaged minority group hibit the use of manual flushing devices for urinals. The depart
membersvho are students to enter career health care professigngnt shall take steps to encourage the use of méiusiling
by developing materials that are culturally sensitive and appropdievicesfor urinals.
ateand that promote health care professions as careers, for use Bitory: 1977 c. 418
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146.301 Refusal or delay of emergency service. (1) In (a) “Bone marrow” means the soft material that fills human
this section “hospital providing engency services” meanshas bonecavities.

pital which the department has identified as providing some cate (b) “Bone marrow transplant” means the medical procedure by

gory of emegency service. which transfer of bone marrow is made from the body of a person
(2) No hospital providing emegency services may refuse to the body of another person.
emergencytreatment to any sick or injured person. (c) “Donor” means a minowhose bone marrow is trans

(3) No hospital providing emgency services may delay plantedfrom his or her body to the body of the mirsdborother or
emergencytreatment to a siclor injured person until credit sister.
checks, financial information forms or promissory notes have (4 “Guardian” means thgerson named by the court under ch.
beeninitiated, completed or signed if, in the opinion of one of thgg or 380 having the duty and authority of guardianship.

following, who is an employee, agent or StaEmber of the hes . () “Legal custodian” means a persother than a parent or

gg?rlf\g]neegglizgtl)sililt”ﬁl)r/ (tj(;;:{ahqse increased medical Comp"cat'org];uardianor an agency to whom the legal custody of a minor has

. . . beentransferred by a court under ct8 or 938 but does not
tecﬁrzic?areliysg:rlgg{edircegISterEd nurse or egeeicy medical inclydea person who has only physical custody of a minor

. . e (f) “Parent” means a biological parent, a husband who has con
(b) A licensed practical nurse under the specific direction @fpeqo the artificial insemination of his wife undei88.1.400r
aphysician or registered nurse. aparent by adoption. If the minizra nonmarital child who is not
_(c) A physician assistant or any other person under the specififoptedor whose parents do not subsequently intermarry under
directionof a physician. s.767.6Q “parent” includes a person adjudged in a judiciat pro
(3m) Hospitalsshall establistwritten procedures to be fol ceedingunder ch48to be the biological father of the mindPar
lowed by emegency services personnel in carrying out €8p. ent” does not include any person whose parental rights have been
(4) No hospital may be expected to provide egeecyser terminated.
vicesbeyond its capabilities as identified by the department. (9) “Physician” means a person licensed to practice medicine
(5) Eachhospital providing emgency services shall create aandsuigery under ch448
planfor referrals of emgiency patients when the hospital cannot (h) “Psychiatrist” means a physician specializing&ychia
providetreatment for such patients. try.

(6) The department shall identify the ergency services (i) “Psychologist” means a person licensed to practice psy
capabilitiesof all hospitals in this state and shall prepare a list gfiologyunder ch4565.

suchservices. The list shall be updated annually _ () “Relative” means a parent, grandparent, stepparent,
(7) A hospital which violates this section may be fined n@rother, sister first cousin, nephew or niece; or uncle or aunt

morethan $1,000 for eachfehse. within the 3rd degreef kinship as computed under90.001
History: 1977 c. 3611983 a. 273.8; 1989 a. 1021993 a. 105 (16). This relationship may be by blood, marriage or adoption.

. . . NOTE: Par. (j) is shown as affected by two acts of the 1999 legislatuand as
146.31 Blood or tissue transfer services. (1) Itisunlaw  mergedby the revisor under s. 13.93 (2) (c).

ful to operate a blood bank for commercial profit. (2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR.

(2) Theprocurement, processing, distribution or use of wholgnlessthe conditions under sukB) or (4) have been met, no
blood, plasma, blood products, blood derivatives and dthexan minor may be a bone marrow donor in this state.
tissuessuch as corneas, bones ayams for the purpose of inject  (3) CoNSENT TO DONATION OF BONE MARROW BY A MINOR
ing, transfusing or transplanting any of them into the hubmaly  ynper 12 vEARS OF AGE. If the medical condition of a brother or
is declared to be, for all purposes except as provided undep §ister of a minor who is under 12 years of age requires that the
146.345 the renditionof a service by every person participatingyrotheror sister receive a bone marrow transplant, the mior

thereinand, whether or not any remuneratiopasd therefarnot geemedo havegiven consent to be a donor if all of the following
to be a sale of the whole blood, plasma, blood products, blogghditionsare met:

derivativesor other tissues. No person involved in the procure (a) The physician who will remove the bone marrow from the

ment, processing, distribution ause of whole blood, plasma, ... . . .
A A minor has informedhe parent, guardian or legal custodian of the
blood products or blood derivatives ftite purpose of injecting or inor of all of the following:

transfusingany of them into the human body shall be liable fgr
damagesesulting from these activities except for bisher own 1. The nature of the bone marrow transplant.
negligenceor wilful misconduct. 2. The benefits and risks to the prospectiemor and pro

(3) No hospital, nonprofit tissue bank, physician, nurse @Pectiverecipient of performance of the bone marrow transplant.
othermedical personnel actingnder the supervision and direc 3. The availability of procedures alternative to performance
tion of a physician involveih the procurement, processing,-disof a bone marrow transplant.
tribution or use of human tissues such as corrteaes or @ans (b) The physician of the brother or sister of thi@or has deter
for the purpose of transplanting any of them into the human bagiihed all of the following, has confirmed thosketerminations
shallbe liable for damages resulting from those activities exceBtoughconsultation with andnder recommendation from a phy
for negligence or wilful miscondudty that hospital, nonprofit is - sicianother than the physician under gaj and has provided the

suebank, physician, nurse or other medical personnel. determinationgo the parent, guardian or legal custodismder
History: 1975 c. 7576; 1987 a. 97 Par (e)
ar. (e)

Sub.(1) is anunconstitutional violation of the commerce clause, art. |, sec. 8, al . . ..
the supremacy clause, art. VI, of the U.S. Constitution. Stalteterstate Blood 1. That the minor is the most acceptable donor wiawash

Bank, Inc. 65 Wis. 2d 482222 N.W2d 912 able.

2. That no medically preferable alternatives to a bone marrow
nsplantexist for the brother or sister

(c) A physician other than a physician under ¢gror (b) has

146.33 Blood donors. Any person 17 years old or older mayo
donateblood in any voluntary and noncompensatory blood pro

ram. ) . X U

9 History: 1971 c. 2281983 a. 21 determinedhe foI_Iowmg and has pro_wded the determinatitms
the parent, guardian or legal custodian under (gar

146.34 Donation of bone marrow by a minor . (1) Der- 1. The minor is physically able to withstand removal of bone

NITIONS. In this section: marrow.
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2. The medical risks of removing the bone marrow from tht@e parent, guardian or legal custodian opportunity to rebut the
minor and the long—term medical risks for the minor are minimadtatementinder par(b).

(d) A psychiatrist or psychologist has evaluated the psycho (f) If no request for hearinis filed by the prospective donor
logical status of the minphas determined that no significant psyundersub.(4) or by the parent, guardian legal custodian within
chologicalrisks to the minor exist if bone marrow is removed frorthe time limit specified under paie), the court may do one of the
the minor and has provided that determinattonthe parent, following:
guardianor legal custodian under pée). 1. Order prohibition of consent under p@) 1.or perfor

(e) The parent, guardian or legal custodian, upon receipt of thanceunder par(a) 2.
information and the determinations under pai) to (d), has 2. On its own motion conduct a hearing to determine whether
givenwritten consento donation by the minor of the bone marthe giving of consent under pgg) 1.or performance under par
row. (a) 2.shall be prohibited.

(4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12 (g) If the court on its own motion conducts a hearing under par
YEARS OF AGE OROVER. (@) A minor who has attained the age off) 2, the court shall providgersonal service of notice of the hear
12 years mayif the medical condition of a brother or sister of théng to all parties and may request submission of relevant evidence.
minor requires that the brother or sister receive a bone marrow() Any person aggrieved by a final judgmenfioal order of
transplantgive written consent to be a donor if: the court under pafe) or (f) may appeal within the time period

1. A psychiatrist opsychologist has evaluated the intellecgpecifiedin s.808.04 (3)or (4).
andpsychological status of the minor and has determined that theistory: 1985 a. 501995 a. 771997 a. 1881999 a. 32162 s. 13.93 (2) (c).
minor is capable of consenting.

2. The physician who will remove the bone marrow from t

minor has first informed the minor of all of the following: . ) L
a. The nature of the bone marrow transplant. (2) “Human ogan” means a human kidneier, heart, lung,
pancreaspbone marrowcornea, eye, bone or skin or any other

b. The benefits and risks to the prospectiomor and pro umanorgan specified by the department by rule. “Humaaot
spectiverecipient of performance of the bone marrow transpla oesnot mean human whole blood, blood plasanblood product

c. The availability of procedures alternative to performancs 3 blood derivative or human semen.

of @ bone marrow transplant. (b) “Human ogantransplantation” means the medical proce

(b) If the psychiatrist or psychologist has determined undgire by which transfer of a humangamis made from the body
par.(a) that the minor is incapable of consenting, consent to-dors a person to the body of another person.

tion of bone marrovmust be obtained under the procedures under (c) “Valuable consideratiordoes not include reasonable pay

sub.(3). mentassociated with the removal, transportatiomplantation,
(5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE.  processing, preservation, qualitpntrol or storage of a human
(a) A relative of the prospective donor or itfistrict attorney or organor an expense of travel, housing or lost wages incurred by

corporationcounsel of the countyf residence of the prospectivea human ogan donor in connection with donation of theman
donormay file a petition with the court assigned to exercise-jurigrgan.

diction under chs48 and938for an order to prohibit either of the (2) No person may knowingly and for valualdensideration
following: ) acquire, receive or otherwise transfer any humgarofor use in

1. Thegiving of consent under suf®) or (4) to donation of humanorgan transplantation.
bonemarrow 3) Any person who violates this section may be fined not

. (
2. If consent under sul3) or (4) has been given, the perfor morethan $50,000 or imprisoned foot more than 7 years and 6
manceof the bone marrow transplant for which consent to donatgynthsor both.

bonemarrow has been given. History: 1987 a. 971997 a. 283

(am) Any partyfiling a petition for an order to prohibit perfor . . - .
manceunder par(a) 2.shallfile and serve the petition within 3 146.35 Female genital mutilation prohibited. (1) In this
daysafter consent has been given under £8joor (4). section, “infibulate” means to clasp together with buckies

(b) Any party filing a petition under pa@) shall at the same stitches. ) . . .
time file with the court a statemeaf a physician or psychologist _ (2) Exceptas provided in sulf3), noperson may circumcise,
who has recently examined the prospective donor whith —€Xciseor _|nf|bulate the labia majora, labia minoraatitoris of a
avers,if made by a physician, to a reasonable degree of medit@aleminor. ) ) o o
certaintyor, if made by a psychologist, toreasonable degree of  (3) Subsectioif2) does not apply if the circumcision, excision
professionakertainty that the removal of bone marrgwesents o infibulation is performed by a physician, as defined #48.01
medical or psychological risks the prospective donor or to the (5), and is necessary for the healthraffemale minor or is neces
prospectiverecipient which outweigh all benefits to the prospedaryto correct an anatomical abnormality
tive donor or to the prospective recipient. (4) Noneof the following may be asserted as a defengeco

(c) Any party filing apetition under pafa) and a statement secutionfor a violation of sub(2):
underpar (b) shall, atthe time of filing, provide personal service (a) Consent by the female minor or by a parent of the female
of notice of the filingand a copy of the statement to the parentinor to the circumcision, excision or infibulation.
guardianor legal custodian of the prospective donor and, if the (b) The circumcision, excision or infibulation is requirechas
prospectivedonor is a minor who has attained 12 years of age,rifatterof custom or ritual.
the minor (5) Whoeverviolates sub(2) may be fined not more than

(d) Following the filing of a petition underar (a) and a state  $10,0000r imprisoned for not moréhan 7 years and 6 months or
mentunder par(b), the judge shall appoint a guardian ad literoth.
unders.48.235for the prospective donor History: 1995 a. 3651997 a. 283

(e) If a request for hearing is filed by the prospective dongr .
undersub.(4) or by the parent, guardian legal custodian within %46'36 _Council on health care fraud and abuse. (1) In
7 days following the personal service of notice under(parithe  this section: S
courtshall conduct a hearing to determine whether the giving of (8) “Agency” has the meaning given inl8.62 (2)
consentunder par(a) 1. or performance under pga) 2.shall be (b) “Council” means the council on healtare fraud and
prohibitedand providing the prospective donor under ¢dipand abuse.

ht46.345 Sale of human organs prohibited. (1) In this
section:
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(c) “Health care provider” has the meaning given it46.81 unders. 50.36 or taking any other disciplinary action against a
(2). healthcare provider or facility and acts or omissions by a medical
(d) “Insurer” means an insureas defined in $00.03 (27) director,as defined in s146.50 (1) (j) in reviewing the perfor
thatis authorized to do business in this state inammaore lines manceof emegency medical technicians or ambulance service

of insurance that includes health insurance. providers.

(2) The council may do all of the following: (Im) Thegood faith of any person specified in suldg) and
(a) Study all aspects of health care fraud and abuse. (3) shall be presumed in any civil action. Any person abEerts
(b) Develop strategies to combaalth care fraud and abus thatsuch a person has not acted in géath has the burden of

by health care consumers, health care providers and insurergp ro(\g)n?rtlh;;t:rs;?r:it:l%nvsge(t:rlli?raar?wzrzcl;gnwr?glrne%i?\j\ll?nzngféval
me(r?t) Examine problems that relate to electrargims for pay uatingorganization or the medical director has acted in good faith

undersub.(1g), the court shaltonsider whether the member or

(d) Survey eforts of other states to reduce health care fraqé]edicaldirector has sought to prevent the health care provider or
andabuse. facility and its counsel from examining the documents and records

(e) Collect information relevant to preparation of the repotised in the review or evaluation, from presenting witnesses; estab
specifiedunder sub(3), from health care providers, insurerslishing pertinent facts and circumstances, questioning or refuting
employeebenefit plan administrators, law enforcement agencigsstimony and evidence,confronting and cross—examining
andother sources. adversewitnesses or from receivirgcopy of the final report or

(f) Conduct public hearings concerning health care fraud artommendatiof the reviewing ayanization or medical direc
abuse. tor.

(9) Engage in public information programs concerning health (3) This sectionapplies to any person acting in good faith who
carefraud and abuse. participates in the review or evaluation of the services of a psychi

(h) Receive, for deposit in the counsilaccount under s. atrist, or facilities or chages for services of a psychiatrisgn
20.505(4) (gm) gifts, grants obequests to fund its operatingductedin connection with any ganization, association qro-
expenses. gram organized or operated to help improve the quality of

(3) Annually, the council shall submit to the governor anoo;ychiatricservices, avoid improper utilizatiaf psychiatric ser

unders.13.172 (2) to the legislature a report that does all of th¥iCes or determine reasonable cpes for psychiatric services.
following: This immunity includes, but is not limited to, acts sucltaissur

o . . ing, reprimanding or takingther disciplinary action against a
(a) Identifies diferent types of fraud and abusehealth care. e - 7
. ) psychiatristfor unethical or improper conduct.
(b) Analyzes issues relating to health cieeid and abuse, ™ History: 1975 c. 1871979 ¢.221 1981 c. 3231983 a. 271985 a. 28.3202 (27)
suchas self-interested referrals. 1985a. 3401987 a. 27399 1989 a. 1021997 a. 1751999 a. 56

i i b Anyonewho has the good faith belief that they are participating valid peer
. (C) Lists successful prosecutions of health care fraudaeiie reviewprocedure of a health cgpeovider is entitled to the presumption of good faith
ities to combat healtitare abuse that have been conducted ifdersub. (1g) and is immurfeom liability unless the presumption is overcome.

courtsin this state or as contested cases under sliibcifich. 227  Limjoco v. Schenck169 Ws. 2d 703486 N.W2d 567(Ct. App. 1992).

(¢) Specifies actiities conducted by the councilto combgSaevens petcanb oun o v acied bad it v preceral
healthcare fraud and abuse. which must be considered in determination of “good faitQasenv. Kozarek,716

(e) Recommends specific proposed changes to state statutés2gi72(1983).
administrativerules to define termand to combat health care
fraud and abuse.

(4) A council member shall be immune frawil liability and . i . . .
criminal prosecution for any act or omission done in good faith, (&) “Evaluator” means a medical director or a registered nurse
within thescope of his or her powers and duties under this secti$fl coordinates review of an engency medical services pro

(5) Thissection does not apply after December 30, 2000. gramoi a health care pr_owq’e.r .
History: 1995 a. 442 (b) “Health care provider” includes an ambulance service pro

vider, as definedh s.146.50 (1) (c)an emegency medical techni
146.37 Health care services review; civii immunity . cian, as defined in s146.50 (1) (g)and a first respondeas
(1) In this section: definedin s.146.50 (1) (hm)
(a) “Health care provider” includes an ambulance service pro (C) “Medical director” has the meaning specified i146.50
vider, as defined in s146.50 (1) (c)andan emegency medical (1) ().
technicianas defined ir5.146.50 (1) (e)and a first respondeas (Im) No person who participates in the reviewewaluation

146.38 Health care services review; confidentiality — of
information. (1) In this section:

definedin s.146.50 (1) (hm) of the servicesf health care providers or facilities or apes for
(b) “Medical director” has the meaning specified i146.50 suchservices may disclose any information acquired in connec
@ @). tion with such review or evaluation except as provided in(@)b.

(1g) Exceptas provided in €53.85 no person acting in good  (2) All organizations or evaluators reviewing or evaluating
faith who participates in the review or evaluation of the servic#e services of health camroviders shall keep a record of their
of health care providers or facilities or the ¢jer for such ser investigationsjnquiries, proceedings and conclusions. No such
vicesconducted in connection with any progrargamized and recordmay be releasei any person under&04.10 (4)or other
operatedto help improve the quality of health care, to avoiwise except aprovided in sub(3). No such record may be used
improper utilization of the servicesf health care providers or in any civil action for personal injuries against the health care pro
facilities or to determine the reasonable gearfor suclservices, vider or facility; howeverinformation, documentsr records pre
or who participates in thebtaining of health care informationsentedduring the review or evaluation may not be construed as
underch. 153 is liable for any civil damages as a result of any aghmunefrom discovery under 804.10 (4)or use in any civil
or omission by such person in the course of such review or evalaation merelybecause they were so presented. Any person who
tion. Acts and omissions to which this subsection applies includiestifiesduring or participates in the review or evaluation may tes
butare not limited to, acts or omissions by peer review committe@yg in any civil action as to mattevéthin his or her knowledge,
or hospital governindpodies in censuring, reprimanding, limitingbut may not testify as to information obtained throtnggor her
or revoking hospital stéfprivileges ornotifying the medical participationin the review or evaluation, nor as to amnclusion
examining board or podiatrists diliated credentialing board of such review or evaluation.
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(3) Information acquired inconnection with the review and (c) “Licensed practical nurse” means a nurse whHizcénsed
evaluationof health care serviceshall be disclosed and recordsor hasa temporary permit under 441.100r is licensed as a
of such review and evaluation shall be released, with the identitensedpractical/vocational nurse in a party state, as defined in
of any patient whose treatment is reviewed being withheld unlesg41.50 (2) (j)
the patient has granted permission to disclose idertitihe fot (d) “Nurses assistant” means an individual who performs rou
lowing circumstances: tine patientcare duties delegated by a registered nurse or licensed

(@) To the health care provider or facility whose serviees practicalnurse whasupervises the individual, for the direct health
beingreviewed or evaluated, upon the requestuch provider or careof a patient or resident. “Nurseassistant” does not mean an
facility; individual who is licensed, permitted, certified or registered under

(b) To any person with the consent of the health care providahbchXI of ch. 440or ch.441, 448, 449, 450, 451, 455 0r459 or
or facility whose services are being reviewed or evaluated; anindividual whoseduties primarily involve skills that are f#f-

(c) To the person requesting the review or evaluation, for uggtthan those taught in instructional and competency evaluation
solely for the purposef improving the quality of health care,Programsfor nurses assistants certified under s{®) or evalu
avoiding the improper utilization ofhe services of health careatedby competency evaluation programs for niwsessistants
providersand facilities,and determining the reasonable gesr approvedunder sub(3m).
for such services; (e) “Nursing home” has the meaning specified iBG01 (3)

(d) In areport in statistical form. The report may identify any (f) “Registered nurse” meamasnurse who has a certificate of
provideror facility to which the statistics relate; registrationunders.441.060r a temporary permit under4st1.08

(dm) With regard to an action under95.7Q to a court of orwho is licensed as a registered nurse in a party state, as defined
recordafter issuance of a subpoena; in s.441.50 (2) (j)

(e) With regard to any criminal mattéo a court of record, in ~ (g) “Student nurse” means an individual whocisrrently
accordancevith chs.885to 895 and after issuance of a subpoenanrolledin a school foprofessional nurses or a school for licensed
and practicalnurses that meets standards established undét £1

() To the appropriate examining or licensing board or agenég), or who has successfully completed the course work of a basic
whenthe oganization or evaluator conducting the review or-evalursingcourse otthe school but has not successfully completed
uationdetermines that such action is advisable. the examination under €41.050r 441.10 (2)

(4) Any personwho discloses information or releases a record (2) A hospital, nursing home or intermediate care facility for
in violation of this section, other than through a good faith mithe mentally retarded may not employ or contract for the services
take, is civilly liable therefor to any person harmiggithe discle  of an individual as a nurgeassistant, a home health agency may
sureor release. not employ or contract for the services of an individual as a home
56History: 1975 c. 1871979 c. 891983 a27, 1989 a. 1021991 a. 2171999 a. healthaide and a hospice magt employ or contract for the ser

Conclusionsf hospital ing bodpased ds and usi ] vices of an individual as a hospice aide, regardless of the title
onclusionsof hospital governing bodfpased on records and conclusions of pe : oA :
reviewcommittees, were not privileged under this section. State ex rel. Good—Sar?]{AHderWhICh the individual is employed, unless one of the follow

tanv. Moroney 123 Wis. 2d 89365 N.W2d 887(Ct. App. 1984). Ing is true:

Methodologyfor determining privileged records under (2) outlined. Franzen i i i
Children’sHoggfital,lﬁg Wi, 20 366468 N.N2d 603(CL. A[()p). 1992). (@) For hospitals, nursing homes, home health agencies-or hos
Methodologyfor determining privilege&ommunications under sub. (1m)-dis plces,whether_ or n_Ot certified p_rowdemf _medlcal as__5|_stance,
cussed.Mallon v Campbell 178 Ws. 2d 278504 N.w2d 357(Ct. App. 1993).  exceptas provided in pafg), and intermediateare facilities for
Becausehis section does not provide for the loss of confidentiality due to disclthe mentally retarded that are certified providers of medical assist
ﬁ;ﬁgf@gﬂ%ﬁﬁi “2%“éi'gg%gxﬁfsvggdggé?gficg;g“igggr)rfma“h Care Liabil ance the individual hasuccessfully completed instruction in an
instructional and competency evaluation program farrses

146.40 Instructional programs for nurse’ s aides; assistantshome health aides or hospice aides that is certiffed

reporting client abuse. (1) In this section: the department under su(8). _
(ad) “Client” means a person who receives services from an (am) For hospitals, nursing homes, home health ageraes,
entity. picesand intermediate care facilitiésr the mentally retarded, if

“ o ; ; ; theindividual was employed or under contract as a neieEEsist

(ag) ?E)ederrtlal hats Itlhedmeirlur(;g given I,,M:'D'Oti (2) @ . ant,home health aide or hospice aide between October 1, 1985,
(a_rp) g evSeSOOplm%n ally disabled person” has the meaning,qoctoper 1, 1990, and if pdb) or (c) does noapply after the

specifiedin s.55.01 (2) individual successfully completes, by December 31, 1991, a com

(as) “Entity” has the meaning given in58.065 (1) (c) petencyevaluation program that is approved by trepartment
(b) “Home health agency” hake meaning specified in s.undersub.(3m).
50.49(1) (a) (b) For hospitals, nursing homes or home health ageanis

(bm) “Home health aide” means an individual employed by @fitermediatecare facilities for the mentalhgtarded, the individ
undercontract with a home health agency to provide home healthl has been employed or under contract as a suassistant or
aideservices under the supervision of a registered nurse. “Hola home health aide for at least 12 months on or prior to October
healthaide” does not mean an individual who is licensed; per, 1990, and, for hospices, the individual has been employed or
mitted, certified or registered under et1, 448 449,450,4550r  yndercontract as a hospide for at least 12 months on or prior
459, to August 15, 1991.

(bo) “Hospice” means a hospice that is licensed under subch.(bm) For nursing homes that are certified providers of medical
IV_of ch. 50and that is certified as a provider of services udder assjstancethe individual has been employed or under contract as
USC 139510 1395¢cce anurses assistant for one or more such nursing homes of the same

(bp) “Hospice aide” meanan individual employed by or employerin this state for at least 24 consecutive months before
under contract with a hospice to provide hospice aide servicBgcemberl9, 1989.

underthe supervision of a registered nurse. “Hospice aide” does(c) For hospitals, nursing homes, home health agencies-or hos
not meanan individual who is licensed, permitted, certified o reg)ices whether or not certified providecf medical assistance,
isteredunder ch441, 448 449, 450, 455 0r 459 andintermediate care facilities for the mentally retarded that are

(br) “Hospital” has the meaning specified irb6.33 (2) certified providers of medical assistance, the individual is
(bt) “Intermediatecare facility for the mentally retarded” hasemployedor under contract as a nuiseissistant, home health
the meaning unde42 USC 1396dc) and (d). aideor hospice aide fewer than 120 calendar days by the hospital,
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nursing home, home health agenogspice or intermediate careimposea plan of correction if the competency evaluapoogram
facility for the mentally retarded. fails to satisfy the standards or operates under conditionarenat
(d) For hospitals, nursing homes, home health agencies-or Hg$er than those contained in the application approved by the
pices,whether or not certified providers medical assistance, department.
andintermediate care facilities for the mentally retarded that are (4) An instructional and competency evaluation progcam
certified providers of medical assistance, the individual has stified under sub.(3) or a competency evaluation program
cessfully completed instructionin an instructional and compe approvedunder sub(3m) shall notify the department, on a form
tencyevaluation program or has successfatiynpleted a compe providedby the department, within 30 days after an individual has
tencyevaluation program for nurseassistants, for home healthsuccessfullycompleted the program.
aidesor for hospice aides that is certified in another stiaat (4d) (a) Except as provided in pgam), the department shall
meetscriteria for acceptance in this state as specifiedhigy requireeach applicant to provide the department withor her
departmenby rule, or the individual is certified as a nussessist  social security numberif the applicant is an individual, or the
ant,home health aide or hospice aide in anottete that meets gpplicant'sfederal employeidentification numberif the appli
criteriafor acceptance in this state as specified by the departmgayitis not an individual, as a condition of issuing a certification
by rule, except that after December 31, 1991, (eaapplies. undersub.(3) or an approval under suBm).

(e) For hospitals, home heallgenciesr hospices, whether  (am) If an individual who applies for a certification or approval
or not certified providers of medical assistance, nursing homggderpar (a) does not have a social security numbes indivic
that are not certified providers of medical assistance and intgs| as a condition of obtaining certification or approval, shal sub
mediatecare facilities for the mentally retarded that are certifigglit a statement made or subscribed under oathfiomafion to
providers of medical assistance, the individual is a student nufisg department that the applicant does not have a social security
who has successfully completed a basic nursing course fromygnber. The form of the statement shall be prescribed by the
schoolthat is on the accredited list of schools specified undergepartmentof workforce development. A certification” or

441.01(4) or whosuccessfully completes a competency evalugpprovalissued in reliance upon a false statement submitted under
tion program for nurse’assistants, home health aides or hospiggis paragraph is invalid.

aidesthat is approved by the department under (irh). _(b) The department may not disclose any information received
(em) For nursing homes that are certified providers of medicghderpar (a) to any person except to tdepartment of revenue

assistancethe individualis a student nurse who successfully €onfor the sole purpose of requesting certifications undes.£301

pletesa competency evaluation program for nigsessistantthat (c) Except as provided in pgam) the department shaieny

is approved by _the department under 8in). i anapplication for the issuance of a certification or approval speci
_(f) For hospitals, nursing homes, home health agencies-or hsy in par (a) if the applicant does not provide tirormation
pices,whether or not certified providef medical assistance, specifiedin par (a).

andintermediate care facilities for the mentally retarded that are (d) The department shall deny an application for the issuance

certified providers of medical assistance, the individual has SYG I ata
. - - a certification or approval specified in or shall revoke
cessfullycompleted, prior to October 1, 1990, an instructional argf’certifica’[ion or appfoe/al if thz departmepr(?:r )of revenadifies

competencyevaluation program that is substantially the same BRders.73.0301that the appli e
: ; ; " .73. pplicant foor holder of a certification
aninstructional and competency evaluation program certified - approval is liable for delinquent taxes.

the department under suf®) and that the department determines . . . .
generallymeets the standards fzertification promulgated under _(€) An action taken under pdc) or (d) is subject to review

sub.(3). only as provided under 3.0301 (2) (band(5).

(9) For nursing homes that are certified providerselical _ (49) (&) The department shaltablish and maintain a regis
assistancehe individual, if he or she haerformed no nursing— try that contains all of the following: .
related service for monetary compensation for 24 consecutive 1. A listing of all individuals about whotte department is
monthsafter having satisfied the requirement under(piiragain notified under sub(4).
successfullycompletes instruction in a@nstructional and compe 2. Alisting of all individuals about whom the department is
tency evaluation program for nurseissistants that ¢ertifiedby  notified under sub(4r) (a) or (am), for whom thedepartment
the department under sufB) or a competency evaluatigmo- makesfindings under suk{4r) (b) and to whom any of thHellow-
gram for nurse$ assistants that is approved by the departmeing applies:
undersub.(3m). a. The individual waives a hearing or fails to notify tepart
~ (3) Exceptas provided in sulf4d), the department shall eer mentunder sub(4r) (c).
tify instructional andompetency evaluation programs for nusse’ A hearing dicer finds reasonable cause to believe that the
assistantsior home health aides and for hospice aides that appividual performed an action alleged under s4b) (a)or(am).
fort Cgt;t'f'c"l""g” tI?n%I satlify sttan_lqﬁrds for ncertlilc?]tlcl)ln pr.oml:I 3. Findings of the department under s(#y) (b) or of the
gatedby ruleby the department. The department shall review the i, officer under sub(4r) (d) concerning the misappropri

curriculumof eacheertified instructional and competency evaluaggion of property o the neglect or abuse of a client by an individual
tion program ateast once every 36 months following the date Psted under subd2

certification to determinavhetherthe program satisfies the stan
dardsfor certification. Under this subsection, the departmen
may, after providing notice, suspend or revoke the certification TP RS TS
aninstructional and competeneyaluation program or impose ament’sfindings under sutgar) (b)or the hearing diter’s findings
planof correctionon the program if the program does not satisfyndersub.(4r) (d). _ _ B
the standards for certification or operates under conditions that argb) The department shall provide, upon receipt of a specific,
other than those contained in the application approved by théitten request, information requested tisatontained in the reg
department. istry under par(a).

(3m) The department shall review competency evaluation (C) Sectior6.90does not apply to this subsection.
programsfor nurses assistants, for home health aides and for hos (4m) An instructional and competency evaluation program
pice aides and, except as provided in ), may approve those undersub.(3) for which the department has suspended or revoked
competency evaluation programs that satisfy standards focertificationor imposed a plan of correction or a competency eval
approvalthat are specified irules of the department. Under thisuationprogram under su3m) for which the department has sus
subsectionthe department magfter providing notice, suspendpendedor revoked approval or imposed a plan of correction may
or revoke approval of a competency evaluation program contestthe departmerg’action by sending, within 10 days after

4. A brief statement, if anyf an individual about whom the
epartments notified under sulf4) and who disputes the depart
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receiptof notice of the contested action, a writtequest for hear reportreceived under pafa) or (am) performed an action alleged
ing under s227.44to the division of hearings and appeals createdhderpar (a) or (am), the hearing dicer shall so find and shall
unders.15.103 (1) The administrator of the division mdgsig  causethe name of the person specified in the report received under
natea hearing examiner to preside over the case and recommead(a) or (am)to be entered under sydg) (a) 2.and the hearing

a decision tathe administrator under 827.46 The decision of officer’s findings about the pers@pecified in the report received
theadministrator of the division shall be the final administrativenderpar (a) or (am)to be entered under su#g) (a) 3.

decision. The division shall commence the heawvithin 30 days  (e) The nurse assistant or home health aide may provide the
afterreceipt of the request for hearing and shall issue a final q%partmenwith a brief statement disputing the departnssfitic-
sionwithin 15 days after the close of the hearing. Proceedlry%sunder par(b) or the hearing diter’s findings under pafd)

beforethe division are governed lmn. 227. In any petition for anq if so provided, the department shall eriter statement under
judicial review of a decision by the division, the padther than sub.(4g) (a) 4.

the petitioner who was in the proceeding before the divisball . . .
be t%e naméd respondent. Prhis subs?action does not apply to (em) If the department of health and family services receives

. S areport under pafa) or (am)and determines that a person who
rev((:;;a t'{:;iﬁi?:;i%ﬂ;f ;iirrz%%?tdzo(?%e department that his the subject of the report holds a credential that is relatda to

/ - Eerson’semployment at, or contract with, the entitye depart
or she believes that any person empldygdr under contract with et of health and family services shall refer the report to the

anentity has neglected or abused a client or misappropriated Hé%artmenbf regulation and licensing
client’s property .

(am) 1. Except as provided in sulid.an entityshallreport (er) The department magontract with private field investiga

to the department any allegation of misappropriation optog :;);sntt%r(]:ggrduct Investigations oéports received by the depart
. | par(a) or (am).

erty of a clientor of neglect or abuse of a client by any person . . .
employedby or under contract with the entity if the person is () Section46.90does not apply to this subsection.
underthe control of the entity (5) (a) The department, in consultation With_th_e technical col

2. An entity shall report tthe department of regulation and/®9€system board, shall promulgate rules specifying standards for
licensingany ailegation of misappropriation of theoperty of a certificationin this state pf instructional and competency evalua
clientor of neglect or abuse of a client by any person employB@n Programs for nurse’assistants, home health aides and hos
by or under contract with the entity if that person holds a credeni?f€ aides. The standards shall include speciatizéaing in pre
thatis related to the perseémployment at, or contract withe ~ Viding care to individuals with special needs.
entity if the person is under the control of the entity (b) The department shall promulgatges specifying criteria

3. An entity that intentionally fails to report an allegation ofor acceptance bhis state of an instructional and competency
misappropriatiorof theproperty of a client or of neglect or abusé&Vvaluationprogram or a competency evaluatjgrogram that is
of a client may be required forfeit not more than $1,000 and maycertifiedin anothestate, including whether the other state grants
be subject to other sanctions specified by the department by rilgrse’sassistant privileges, home health aptvileges or hos

(b) Except as provided in pafem)and(er), the department piceaide privileges to persons who have completed instruiction
shallreview and investigate any report received under(@por 2 instructional and competeneyaluation program that is certi
(am)and, if the allegation is substantiated, make specific,-dod[fd Under sub(3) and whether one of the following is true:
mented findingsoncerninghe misappropriation of property or 1. If the other state certifies instructional and competency
the neglect or abuse. The department shall in writing by certifi@yaluationprograms for nursg’assistants, home health aides or
mail notify the person specified in the report that the pessorfiospiceaides, the staterequirements are substantially simiter
nameand the departmestfindings about the person shall bgleterminecby the department, to certification requirements in this
listedin the registry under suptg) (a) 2.and3. unless the person state.
contestghelistings in a hearing before the division of hearings 2. If the other state certifies nurseissistants, home health
andappeals created underl$.103 (1) The written notification aidesor hospice aides, that stateequirements are such that one
shalldescribe the investigation conducted by the department, egfithe following applies:
meratethe findingsalleging misappropriation of property or 5 The instructional andompetency evaluation programs
neglector abuse of a client and explain the consequence to the pgpiredfor attendance by persons receiving certificatesiaie
sonspecified in the report of waiving & hearing to contestiie o ntially similar, as determined by the department, to instruc

ings. The person specified in the report shall have 30 days aft ; P
receiptof the notification to indicate to the department in writinggﬁal and competency evaluation programs certified under sub.

whetherhe or she intends to contest the listing avaive the hear
ing.

(c) If the nurses assistant or home health aide under(bar
notifiesthe department that lee she waives a hearing to conte
the listings in the registry under pgb), or fails to notify the on programs approved u.nder s(@m) .
departmentvithin 30 days after receipt of a notice undet @@y (6) Any person who violates sut®) shall forfeit not more
the department shall enter the name of the individual under sHEﬁn$1,090- ] ] _

(4g) (@) 2.and the departmestfindings about théndividual (7) This section does not apply to a hospice that receives no
undersub.(49) (a) 3. federalor state moneys for any purpose.

e i ; History: 1987 a. 1281989 a. 3184, 336 1991 a. 391993 a. 27399, 1995 a.
(d) If the person specified in the report received undel(g@gr 27: 1997 a. 2735, 156 237, 252 1999 2, 922, 32,

or (am) timely notifies the division of hearings and. a_ppea_lls Sub.(4r) provides for a hearing examiner to make a determination of abuse. That
createdunder s15.103 (1)that he or she contests the listings ideterminatioris the final agency determination. KennedpMSS,199Wis. 2d 442

the registry under pagb), the division of hearings arappeals 544N.W.2d 917(Ct. App. 1996).

shallhold a hearing under the requirements oR&7. If after pre . . .
sentationof evidence a hearingfafer findsthat there is no rea 146.50 Emergency medical services personnel; licen -
sonablecauseto believe that the person specified in the repoftire; certification; training. (1) DEFINITIONS. In this section:
receivedunder par(a) or (am) performed an action alleged under (a) “Ambulance” meansn emegency vehicle, including any
par.(a) or (am), the hearing dicer shall dismiss the proceeding.motor vehicle, boat or aircraft, whether privately or publicly
If after presentation of evidence a hearirfigef finds that there owned,which is designed, constructed or equippettdosport
is reasonablecause to believe that the person specified in tls&ck, disabled or injured individuals.

b. The competency evaluation programs required for success
ful completion by persons receiving certificates are substantially
Sﬁimilar, as determined bihe department, to competency evalua
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(c) “Ambulance service provider” means a person engagedagroup of individuals, however named, concemnwétl the opera
the business of transporting sick, disabled or injured individuati®n of an ambulance.

by ambulance to or from facilities or institutions providing health (m) “Physician” has the meaning specified i#48.01 (5)

Services. (n) “Public agency” means this state, a couotty, village or

(cm) “Automatic defibrillator” means a heart monitor andown; an agency of thistate or of a countyity, village or town;
defibrillator that: or an Indian tribe.

_ 1. Is capable ofecognizing the presence or absence of ven (o) “Semiautomatic defibrillator” means a hearonitorand
tricular fibrillation and rapid ventriculatachycardia and deter gefiprillator that:

mining, without intervention by an operatavhetherdefibrilla- 1. Is capable ofecognizing the presence or absence of ven

tion shouild be perfqrmed; o tricular fibrillation or rapid ventricular tachycardia and determin
2. Upon determining that defibrillatioshould be performed, g "without intervention by an operatonhether defibrillation
eitherautomatically chayes and delivers an electrical impulse tQpoy1dbe performed; and

anindividual's heart or chges and delivers the electrical impulse 2. Chages and, at the command of the operatelivers an

atthe command of the operator; and L A
3. In the case of a defibrillator that may be operated in eith(?alrecmcal impulse to an individualheart
: y P ) “Ventricular fibrillation” means a disturbanitethe normal

ﬁ]noggtomatlc or a manual mode, is set to operate in the automr%t}ll hm of the heart that isharacterized by rapid, irregular and

(d) “Basic life support’ means e ¢y medical care that ismeffectlvethtchlng of the ventricles of the heart.

renderedo a sick, disabled or injured individual, based on signs, %) L't.CEN?EOt';CERT'F!CATE R?QU'R'.ED' No personbmlay actas
symptoms or complaints, prior to the individsatospitalization °f @GVErUSe Ior tne provision of services as an ambulance service

or while transporting the individual between health dacdities Providerunlessthe person holds an ambulance service provider
andthat is limited to use of the knowledgskills and techniques licénseissued under this section. Nudividual may act as or
receivedfrom training required for licensure as an egeercy advertisefor the provision of services as an egestcy medical
medicaltechnician — basic, or for certification as a first responddgchnician unless he or she holds an eemery medicatechni
(dm) “Defibrillation” means administering amlectrical cianlicense or training permit issued under £6k. Noindividual

. I . : may act as or advertise for the provisioh services as a first
:‘Egﬁllljf‘:ﬁ):‘noo??a;)qglzfr’iﬁiugiig cllwny C(;r%?g to stop VentrlCUIarrespondeunless he or she holds a first responder certificate issued

. - undersub.(8).
(e) “Ememency medical technician” means amegency . -
medicaltechnician — basic, an engency medical technician — (3) ExcEPTIONTO TREATMENT. This section and the ruleso

intermediateor an emagency medical technician — paramedic mulgatedunderthis section may not be construed to authorize the
y ‘provision of services or treatment to amdividual who objects

_(f) "Ememency medical technician — basic” means - o reasons ofeligion to the treatment or services, but may be
€onstruedo authorize the transportation of starhindividual to
afacility of the individuals choice within the jurisdiction of the
emergencymedical service.

dividual who is i d by the depart t means (4) AMBULANCE STAFFING; LIMITATIONS; RULES. (a) If a sick,
an individual who IS licensed by the aepartment as an@®ney  yisapledor injured individual is transported by ambulance, the

medicaltechnician — intermediate under s¢). following other individuals shall be present in the ambulance:

. d('h')d “Elmehlge_ncy me_dlilcatl te_chgi(_:ian - parame%i_c” means an ; - any 2 emegency medical technicians, licensed registered
individual who is specially trained in engemcy cardiactrauma : o ) i
andother Iifesavinz or er){wgency proceduregin a tr&fitnilpgo n_ursgs,llcensed. physician assistants or physicians, orcany
gramor course of instruction prescribed by the departmel?wlpauomhereot or . - L
andwho is examined and licensed as an gery medical _2: One emegency medical technician plus one individual
technician — paramedic under s(&). with a training permit |ssged unde_r s@b) (b). _

(hm) “First responder” means amdividual who is certified by _ (b) An ambulance driver who is not an egemcy medical
the department as a first responder under jp. technicianmay assist with the handling and movement of a sick,

N - . . injuredor disabled individual if an emgency medical technician,
Ind(ilz)an trlirtlglgrr] JQES inn:ﬁiin:taet\efederally recognized Amerlcaﬁégisteremurse, physician assistant or physician directly super

(im) “Manual defibrillator” means a heart monitor and Olefibvisesthe driver No ambulance driver may administer care proce
rillator that: u duresthat an emegency medical technician is authorized to

1 red ol aft first vzed and administerunless he or she is an egemcy medical technician.
. Is operated only after an operdtas first analyzed and rec ; ;
ognizedan individuals cardiac rhythm; (c) Notwithstanding pafa), the department may promulgate

. rulesthat establish standards for §itef of ambulances in which
2. Chages and delivers, only at the command of the operatffe primary services provided are those which an garery med
anelectrical impulse to an individualheart; and ical technician — intermediate Buthorized to provide or those

3. In the case of a defibrillator that may be operated in eithghich an emegency medical technician — paramedic is autho
an automatic or a manual mods, set to operate in the manuatizedto provide.

mode. (5) LICENSING OF AMBULANCE SERVICE PROVIDERSAND EMER-

() “Medical director” means a physician who trains, medicallgeENcy MEDICAL TECHNICIANS; TRAINING PERMITS. (a) Except as
coordinates directs, supervisegstablishes standard operatingrovided in ss146.51and146.52 the department shall license
proceduredor, and designates physicians for direction and supegjualified applicants as ambulance service provideenuegency
vision of, emegency medical technicians and who reviews th@edicaltechnicians. The department shall, fromitifermation
performance of emgency medical technicians and ambulancen the certification form specified under s) (c) 2, establish
serviceproviders. in eachambulance service provideibiennial license the primary

(k) “Nonprofit corporation” means a nonstock corporatioserviceor contract area of the ambulance service provider
organizedunder ch181that is a nonprofit corporation, esfined (b) The department shall promulgate rules establishing-a sys
in's.181.0103 (17) tem andqualificationsfor issuance of training permits, except as

(L) “Person” includes an individual, firm, partnership, assocprovidedin ss.146.51and146.52 and specifying the period for
ation, corporation, trust, foundation, compampyblic agency or which an individual may hold a training permit.

supportand to properly handle and transpsitk, disabled or
injured individuals.

(9) “Ememgency medical technician - intermediate”
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(c) A training permit application shall be signed by an ambtraining or an examination or receive education to qualify for

lanceservice provider licensureor for renewal of licensure. An ambulance service pro
(d) An individual who holds a training permit issued under pafider shall, as a condition of licensure, provide medical malprac
(b) may do the following: tice insurance sftitient to protect alemegency medical techni

1. Ifissuedan emeagency medical technician — basic trainin
permit, he or she may perform the actions authorized under r - . ; .
promulgatedby the department for an ememcy medical anambulance service provigem applicant shall also provide all

technician — basic, but only if an emency medical technician ©f the following: .
directly supervises him or her 1. A financial report, on a form developed and provided by
éhe department, of all expenditures made in2hg@evious fiscal

training permit, he or she may perform the actions authorizé(garsfrom all funds providedo the ambulance service provider

underrules promulgated by the departmdot an emegency Under s146.55 (4)

medicaltechnician — intermediate, but only if a medical director 2. Certification, on a form developed aptbvided by the
or training instructor is present and giving direction. departmentsigned by a representativetb ambulance service

3. If issued aremegency medical technician — paramedi(é’rc“’ideranOI the clerk of each coungity, townor village served
training permit, he or she may perform the actions authoriz é{thefarkl]wbulancle service providef the population and bound
under rules promulgated by the departmdot an emegency ariesof the ambulance service proviteeprimary service or cen
medicaltechnician — paramedic, but only if a medical director Jfactarea in that countgity, town or village.

traininginstructor is present and giving direction. (6g) CERTIFICATION FORPERFORMANCEOF DEFIBRILLATION. (&)
gceptas provided in s446.51and146.52 the department shall

e) A license or training permit issued under this subsectionEr . o h o
nor(ltr)ansferabland is valingcJ)r the balance of the license or trair oy qualified applicants for the performance of defibrillation,
ing permit periodor until surrendered for cancellation or susundercertlflcatlon standards that the department shall promulgate

pendedor revoked for violation of this section oranfy other stat asrules.

utesor rules relating to ambulance service providers or geney (b) A certificate issued under this subsection shall specify
medicaltechniciang. P whetherthe holder of the certificate is authorizedperform defi

grillation by use of any of the following:

ians who perform for compensation as employees of the
ulanceservice provider For renewal of a biennial license as

2. If issued an emgency medical technician — intermediat

(f) The department maghage a reasonable fee for a licens . L
or training permit issuednder this subsection, except that no fee 1. An automatic defibrillator
may be chaged to an individual who is an employee of a public 2. A semiautomatic defibrillator
agencyand who works for volunteer or paid—on-cathbulance 3. A manual defibrillator
serviceproviders and who is an applicant for a license as aremer (6n) AUTHORIZED ACTIONS OF EMERGENCY MEDICAL TECHNI-
gencymedical technician - basic or for a training permit. cians. An emegency medical technician may undertake only
(g) Except as provided in sk46.51and146.52 an emagency thoseactions that are authorized in rules promulgated under sub.
medical technician license shall be issuéd the individual (13)(c).
licensed,and the department may not impose a requirement that(7) LicensINGIN OTHERJURISDICTIONS. Except as provided in
anindividual be diliated with an ambulance service provider inssll46.5]_and]_46.52 the department may issue a license as an
orderto receive an emgency medical technician licensetor emergencynedical technicianyithout examination, to any indi
havean emegency medical technician license renewed. vidualwho holds a current license or certificate as an gemey
(6) QUALIFICATIONS FORLICENSURE. () Except as provided in medical technician from another jurisdiction if the department
ss.146.51and 146.52 to beeligible for an initial license as an finds that the standards for licensing or issudegtificates in the

emergencymedical technician, an individual shall: otherjurisdiction are at least substantially equivalent to those in
1. Be 18 years of age or older; be Capab|e of performhieg this state, and that the applicant is otherwise quallfled
actionsauthorized in rulepromulgated under sufl3) (c)for an (8) CERTIFICATION OF FIRST RESPONDERS. (a) Except as pro

emergencymedical technician- basic, an emgency medical videdin ss.146.51and146.52 the department shall certify quali
technician— intermediate or an engancy medical technician fied applicants as first responders.

paramedic,for which licensure is sought; andubject to ss.  (b) To be eligible for initial certification as a first responder
111.321 111.322and 111.335 not have an arrest or convictionexcept as provided in s$46.51and146.52 an individual shall
record. meetall of the following requirements:

2. Have satisfactorily completexicourse of instruction and 1. The individual is 18 years of age or older and capable of
training prescribed by the department or have presented evidepegformingthe actions authorized under p@), or in rules pre
satisfactory to the department offetient education anttaining  mulgatedunder par(e), for a first responder
in the field of emegency care. 2. Subject to ss11.321111.322and111.335 the individual

3. Have passed an examination approved byl#partment. doesnot have an arrest or conviction record.

4. Have such additional qualifications as rbayrequired by 3. The individual satisfactorily completes a first responder
the department. coursethat meets or exceeds the guidelines isbyetie National

(b) 1. Except as provided in 4s16.51and146.52 to be eligi  Highway Traffic Safety Administration undé&3 CFR 1205.3a)
ble for a renewal of a license as an egescy medical technician, (5) and that is approved by the department.
thelicensee shall, in addition to meeting tieguirements of par (c) To be eligible for a renewal of a certificate as a first
(a) 1., complete the training, education examination require responderexceptas provided in s446.51and146.52 the holder
mentsspecified in rules promulgated under subd. of the certificate shall satisfactorily complete a first responder

2. The department, in conjunction with the technical collegéfreshercourse that meets or exceeds the guidelines issued by the
systemboard, shall promulgate rules specifying training, educhlational Highway Taffic Safety Administration unde23 CFR
tion or examination requirements for licememewals for emer 1205.3(a) (5) and that is approved by the department.

gencymedical technicians. ~ (d) The department may not chara fee for a certificate ini
(c) Except as provided in sb46.51and146.52 to beeligible tially issued or renewed under this subsection.
for a license as an ambularsmrvice provideran individual shall (e) A certified first responder is authorized to use an automatic

be 18 yearf age or older and have such additional qualificatiors semiautomatic defibrillatpas prescribed for first responders
asmay be established in rules promulgated by the departmeéntiules promulgated by the department. The rules shall set forth
exceptthat no ambulance service provider may be required to takehorizatiorfor the use of an automatic defibrillgtarsemiauto
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matic defibrillator or for a defibrillator that may be operated ingible to hold such a license or training permit. If the department
morethan one mode, use in the automatic or semiautomatic malgt¢erminesthat an area or community need exists, the courses
only. A certified first responder is also authorized to emplityer  shall be ofered at technical colleges in the area or community
techniques, including the administration of nonvisualizedinitial priority shall be given to the training of emgency medical
advancediirways, and the administration of medications that atechnicians — basic serving the rural areas of the sthgm emer
specifiedby the department by rule. In promulgating the rulggencymedical technician — bastompletes a course approved by
underthis paragraph, the department shall consult with the stéte department on treatment of anaphylactic shock, the-emer
medicaldirector for emegency medical services and the emergency medical technician -basic acts within the scope of the
gencymedical services board. The rule shall include those tedicenseif he or she performs injections or other treatment for ana
niques that are specified in the most current guidelines issuedobylacticshock under the direction of a physician.
the National Highway Taffic Safety Administration unde23 (10) LicEnsERENEWAL. Every holder of a license issued under
CFR1205.3(a) (5). sub. (5) or (7) shall renew the license on July 1 of each even-
(f) Except as provided in ss16.51and146.52 the department numberedyear byapplying to the department on forms provided
mayissuea certificate as a first respondeithout requiring satis by the department. Upon receipt of an application for renewal
factory completion of any instruction or training that may beontaining documentation acceptabletite department that the
requiredunder par(b), to any individual who holds a currentrequirementsof sub.(6) have been met, the department shall
licenseor certificate as a first responder from another jurisdictid@newthe license unless the department fittust the applicant

if the department findhat the standards for licensing or iSSUin%asacted in a manner or under circumstances constitgtognds
certificatesin the other jurisdiction are at least substantially equifor suspension or revocation of the license.

alentto the standards for issuarafecertificates for first respond (11) UNLICENSED OR UNCERTIFIED OPERATION. Notwithstand

ersin this state, and that the ap_pllcant is o_thenmse quallfl_ed._ ing the existence qoursuit of any other remegihe department
~(9) The department may not impaseequirement that an indi may,in the manneprovided by laywupon the advice of the attor
vidual be afiliated with an ambulance service provider in ordefey general, who shall represent the department in all preceed

to receive a first responder certificate. ings, institute an action in the nametb® state against any person
(Bg) SPECIAL USE OF SEMIAUTOMATIC DEFIBRILLATORS. (@) In  for any of the following:
this subsection: (a) To restrain or prevent action as an ambulance serviee pro

1. "Cardiac arrest” means the sudden cessation of cardiager by a person in violation of suf®).
functionand the disappearance of arterial blood pressuredhat ) T4 restrain or prevent action by an ambulance service pro
noteventricular fibrillation or pulseless ventricular tachycardiay;qerin violation of this section or a rule promulgated under this
2. “Pulseless ventricular tachycardia” means a disturbancesigction.
the normal rhythm of the heart that is characterizgdapid elee ; : :
fcal Actvity of the heart Wil o Carciac OutpUE. + ioloh 10 ESain orprevent action as an afoery medical tech
(b) Notwithstandingsubs(6g) (b)and(8) (€) a person other (d) To restrain or prevent action by an egesrcy medical

thanan emegency medical technician or a first responder — defi c L o . :
rillation may use aemiautomatic defibrillator in rendering emerze}:;hsnggﬁg:]n violation of this section or a rule promulgated under

gencycare or treatment to an individual who appears to bein c . i
diac arrest if the person has received training in a course that js(€) To restrain or prevent the establishment, management or

approvedby the department under pé). _ope_ratio_nof anambulance service, as defined in46.55 (1) (a)
(c) A person who provides a semiautomatic defibrillator fdF violation of S_Ub(4)' . ) o
useunder par(b) shall do all of the following: (f) To restrainor prevent action by a first responder in violation

1. Provide written notification to the nearest egeercy med of this section or a rule promulgated under this section.
ical services program under®16.55 (2) The notification shall ~ (12) CONFIDENTIALITY OF RECORDS. (&) All records made by

includeinformation as to the type of the semiautomatic defibrill&2n ambulance service providen emegency medical technician

tor, the location of the defibriliator on the premises of the persd¥, a first responder in administering egency careprocedures

theintended usage area for the defibrillator and the owner of figeand handling and transporting sick, disabled or injured individ

defibrillator. uals_shall be maintained as confld_entlal patient health care records
2. Ensure that the semiautomadiefibrillator is maintained Subjectto ss146.81to 146.84and, if applicable, £52.15 (5) (a)

andtested inaccordance with any operational guidelines of tHdntro.), (6), (8) and(9). For the purposes of this paragraph, an
manufacturer. ambulanceservice provideran emegency medical techniciaor

; - irst responder shall be considered to be a health care provider
(d) The department shall review training courses for the useaonffders.146.81 (1) Nothing in this paragraph permits disclosure

a semiautomatic defibrillator under this subsection and m anambulance service providem emeyency medical techni
approvethose training coursebat satisfy standards for approval. - -2 first responder under252.15 (5) (a)except undes.

thatare specified by the department. 252.15(5) (a) 1L.

8m) QUALIFICATIONS FOR MEDICAL DIRECTORS. The depart . . . .
(8m) Q p (b) Notwithstanding paa), an ambulance service provider

mentshall promulgate rules that set forth qualifications for medi , \“; ! ) / .
cal directors. Beginning on July 1, 1995, no ambulance servi#g0 is an authorityas defined in £9.32 (1) may make available,

provider that ofers services beyond basic life support servicd€ @nY requesteinformation contained on a record of an ambu
may employ contract with or use the services of a physician to 4ef/c€run which identifies the ambulance service provided

asa medical director unless the physician is qualified under tf§1ergencymedicaltechnicians involved; date of the call; dis
subsection. patchand response times of thenbulance; reason for the dis

atch;location to which the ambulance was dispatched; destina
(9) TRAINING. The departmentay arrange for or approvep. . . : ' .
coursesof or instructional programs in or outside this state to mei{™: If any, to which the patient wasansported by ambulance;
dname, age and gender of thagient. No information disclosed

the education and training requirements of this section, includiu derthis paraqraph mav contain details of the medical histor
training required for licenseor certificate renewal. Courses-H2ertnis paragraph may ) istory
conditionor emegency treatment of any patient.

requiredfor a license or renewaf a license as an ergency med
ical technician — basic shall be free of @eto an individual who ~ (13) RULEs. (a) The department may promulgate rules nreces
is employed by or difiated with a publicagencyvolunteer fire saryfor administration of this section.

companyor nonprofit corporation and is the holder of a license or (b) The department shall promulgate rules urstés(8) (b),
training permit as an emgency medical technician - basic or eli (c) and(e) and(8m).
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(c) Thedepartment shall promulgate rules that specify actiottzat the applicant does not have a social security numbbe
thatemegency medical technicians may undertake dbecem  form of the statement shall lgrescribed by the department of
ber 31, 1995, including rules that specify the required involvevorkforcedevelopment. A license, training permit or certificate
mentof physicians in actions undertaken by epegicy medical issuedor renewed in reliancepon a false statement submitted
technicians. underthis subsection is invalid.

History: 1973 c. 3211975 c. 3%s.645t0 647d 732 (2) 1975 c. 2241977 c. (2) The department may not disclose any information

29,167 1979¢. 321 1981 c. 73380, 1981 c. 39%.211 1983 a. 1891985 a. 120 .
135 1987 a. 70399, 1989 a. 311989 a102ss.20, 21, 361059, 1991 a. 39238  €ceivedunder sub(l) to any person except to the department of

1993 a. 2729, 105, 183 251, 399, 1997 a. 79191, 237, 1999 a. 756. revenuefor the sole purpose of requesting certifications under s.
Discussiorof malpractice liability of state fi€ers and employees. 67 Atgen. 73 0301
45, . .
Under present lawambulance records relating to medical histegnditionor 3 Exceptas prov_lded in sujlm), the depart_ment shall d_e_ny
treatmentare confidential while other ambulance call records are subject to-disc@an applicationfor the issuance or renewal of a license, certificate
sureunder public records law8 Atty. Gen. 71 or permit specified in sulgl) if the applicant does not provide the

146.51 Denial, nonrenewal and suspension of license, informationspecified in sub(1). L .
training permit or certification based on certain delin (4) Thedepartment shall deny an application for the issuance
quency in payment. (1) Except as provided in suflm), the ©OF renewal of a license, certificate or permit specified in gljb.
departmenshall require each applicant to provide the departmeiiShall revoke a license, certificate or permit specified in(€gp.
with the applicang social security numhgf the applicant is an ' the department of revenue certifiesder s.73.0301that the
individual, as a condition of issuing or renewing any of the followdPplicantfor or holder of the license, certificate or permit is liable
ing: for delinquent taxes.

(a) A license under £46.50 (5) (a) (5) An actiontakenunder sub(3) or (4) is subject to review

(b) A training permit under 446.50 (5) (b) only as provided under 3.0301 (2) (bpnd(5).

. ) History: 1997 a. 2371999 a. 9

(c) A certification under s146.50 (6g) (apr(8) (a) ‘ . o

(Im) If anindividual who applies for or to renew a licensel46.53 State emergency medical services activities.
training permit or certification under sull) does not have a (1) DEFINITIONS. In this section:
socialsecurity numbethe individual, as a condition of obtaining (2) “Ambulance service provider” has the meaning given in s.
the license, training permit or certification, shall submit a statd46.50(1) (c)
mentmade or subscribed under oath dirdation to the depart (b) “Board” means the engency medical services board.
mentthatthe applicant does not have a social security number (c) “Emeigency medical techniciariias the meaning given in
Theform of the statement shall be prescribed by the departmegnt46.50 (1) (e)
of workforce development. A license, training permit or certifica (d) “First responder” means a person who, as a condition of
tion issued or renewed in reliance upon a false statement syypioymentor as a membeof an oganization that provides
mitted under this subsection is invalid. ) ~ emergencymedicalcare before hospitalization, provides emer

(2) Thedepartment ofiealth and family services may not-dis gencymedical care to a sick, disabled or injured individual before
closeany information receivednder sub(1) to any person except the arrival of an ambulance, bwho does not provide transporta
to the departmensf workforce development for the purpose ofion for a patient.

making certifications required under 49.857 (e) “Medical director” has the meaning given irl46.50(1)
(3) Thedepartment ohealth and family services shall deny ar).

applicationfor the issuance or renewal of a license, training permit () “physician” has the meaning given ir48.01 (5)

or certification specified in sulfl), shall suspend a license, train

ing permit or certification specified in sufl) or may under a De

memorandumof understanding under 49.857 (2) restrict a

license training permit or certification specified in sy) if the = — : :

o tion of priorities for changes in the state egercy medicaser
departmenbf workforce development certifiamder $49.857 \;coqsustem for the 2 years following preparation of the plan.
thatthe applicant for or holder of the license, training permit Qoo ingthe plan, the department shall review all statutes and
certification is delinquent in the payment of court-ordered pa '

) ! . . ulesthat relate to emgency medical services and recommend in
mentsof child or family support, maintenance, birth expense

; lan any changes in those statutes and tiidgthe department
medical expenses or other expenses related to the support g riidersappropriate. After initial preparation tife plan, the
\(/:vri]t”hd:;L(g&%%ngru\fvz:;;ﬁl::stgecdogpt‘?\ﬂee(rjggg:%ﬁ)élr?g?'\[/l\/ccm(fo%e artmenshall keep the plan current and shall reorder priorities
developmenor a county child support agency undes®53 (5) o changes in the state empency medicaservices system, based

: - : determinations of the board.
andrelated to paternity or child support proceedings. S . . .
History: 1997 a. 1911999 a. 9 (b) Biennially, prior to final adoption of the state emgency

medicalservices plan, the department shall hold at least one public
146.52 Denial, nonrenewal and revocation of license, hearingon a draft of the plan.
certification or permit based on tax delinquency . (c) The department shall provide a copy of the stategamey
(1) Exceptas provided in sulflm), the department shall requiremedicalservices plan biennially to the legislature undéBsl172
eachapplicant to provide the department with bisher social (2).
securitynumber if the applicant is an individual, or the applicant’  (3) QUALIFICATIONS OF STATE SUPERVISOR. The board shall rec
federalemployer identification numbgif the applicant is not an ommendto the departmerthe qualifications of any individual
individual, as a condition of issuing or renewing any of the followyho may be hired on or after April 23, 1994, to supervise the sub

(2) STATE EMERGENCY MEDICAL SERVICES PLAN. (a) By
cember3l, 1995the department shall prepare a state emer
gencymedical services plan. The plan shall include an identifica

Ing: unit of the department that is primarily responsible for regulation
(@) A license under 4.46.50 (5) (apr (7). of emegency medical services.
(b) A training permit under 446.50 (5) (b) (4) DEPARTMENTAL RULES; CONSULTATION. The department
(c) A certificate under €46.50 (69) (apr (8) (a)or (f). shall consult with the board before promulgategroposed rule

(Im) If anindividual who applies for or to renew a licensethatrelates to funding of emgency medical services programs
training permit or certificate under sufL) does not have a socialunders.146.550r to regulation of emgency medical services.
securitynumber the individual, as a condition of obtaining the (5) DEPARTMENTAL DUTIES. The department shall:
license,training permit orcertificate, shall submit a statement (a) Serve as the lead state agency for gerey medical ser
madeor subscribed under oath ofiahation to the department vices.
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(b) Implement measures to achielgectives that are set forthshall be construed to prohibit the operation of fire department,
in the state emgency medical services plan under g@). police department, for—profit ambulance service provider or other
(c) Providequality assurance in the ergency medical ser emergencyvehicles usinghe services of emgency medical
vicessystem, including collecting and analyzing data relating technicians- paramedics in conjunction withprogram approved
local and regional emgency medical services systems, ambudy the department. Hospitals thatesfapproved training courses
lanceservice providers, first respondensd emeagency medical for emegencymedical technicians — paramedics should, if feasi

technicians. ble, serve as the base of operation for approved proguaing

(d) Provide technical assistance to ambulance service proviinergencynedical technicians — paramedics.
ers,first responders and engency medical technicians in devel ~ (b) The department shall review anditié department deter
oping plans, expanding services and complying with applicabiinesthat theplans are satisfactgrgpprove the plans submitted
statutesand rules. underpar (a). The department shall:

(e) Set standards for allganizations that &ér training to first 1. Provide administrativeupport and technical assistance to
respondersand emegency medical technicianen what topics emergencymedical services programs thege emegency medi
shouldbe included in initial training and continuing training. ~ cal technicians or ambulance service providers.

(f) Facilitate integration of ambulance service providers and 2. Coordinate the activities of agencies arghaizations pro
hospitalsin the same geographic area. viding training for the delivery of emgency medical services.

(9) Review recommendations tife board. The department 3. Assist the development of training for egemcy medical
may promulgate any rule changes necessary to implement thtgeghnicians.
recommendationand may pursue arstatutory changes neees 4. Assess the emgency medical resourcesd services of
saryto implement those recommendations. the state and encourage the allocation of resourcae#s of iden

(h) Investigate complaints received regarding ambulanee stfied need.
vice providers, first responders, emency medicatechnicians 5. Assist hospitals in planning for appropriate arfitient
andmedical directors and take appropriate actions after first camndlingof the critically ill and injured.
sulting with the boardand the state medical director for emer (2m) STATE MEDICAL DIRECTORFOREMERGENCYMEDICAL SER

gencymedical services. VICESPROGRAM. (a) From the funding under the preventive health
(i) Provide advice to the adjutant general of the departmentsefvicesproject grant program undd2 USC 2476under the
military affairs on the emegency medicahspects of the state planappropriationunder s.20.435 (1) (mg) the department shall
of emegency management underl$6.03 (2) (a) land coordi  expend$25,000 in each fiscglear to contract for the services of
nateemegency activities with the department of militaryeéfs.  onephysician to direct the state emency medical services pro
()) Consult at least annuallyith the technical college systemgram.
boardand the erartmgnt of transportation on issues tfextt af (b) The physician under p4a) shall be calledhe state medli
ambulanceservice providers, first responders and egency cal director for theemegency medical services program, shall
medicaltechnicians. haveat least 3 years of experience in the conduct and delivery of
(k) Promulgateules that set forth the authority and duties gfrehospitaemegency medical services as a physician practicing
medicaldirectors and the state medical director for gmecy emergencyor prehospital medicine in a hospital agency and
medicalservices. shallhave actively participated in and had major responsibility for
History: 1993 a. 251491; 1995 a. 247 the development, management, execution and coordination of
programs policies and procedures in the delivery of egeecy
medicalservices.
(4) SUPPORTAND IMPROVEMENT OF AMBULANCE SERVICES. (&)
om the appropriation under 20.435 (5) (ch)the department
shallannually distribute funds for ambulance service vehicles or

146.55 Emergency medical services programs.
(1) DeriniTions. In this section:

(@) "Ambulance service” means the business of transportigg
sick, disabled or injured individualsy ambulance, as defined in
s. 146.50 (1) (a)to orfrom facilities or institutions providing yanicle equipment, emgency medical services supplies

healthservices. _ o ___ equipmentor emegency medical training for personnel &
(b) “Ambulance service provider” has the meaning given in gmpulanceservice provider that is a public agenayolunteer

146.50(1) (c) fire department or a nonprofit corporation, under a funding for
(d) “Emegency medical techniciarias the meaning given in mula consisting of an identicddase amount for each ambulance
s.146.50 (1) (e) serviceprovider plus a supplemental amount bamethe popula
(e) “Ememgency medical technician — paramedic” ithe tion of the ambulance service proviteeprimary service or cen
meaninggiven in s.146.50 (1) (h) tract area, as established undet46.50 (5)

() “Nonprofit corporation” means a nonstock corporation (b) If a public agency has contracted for ambulance service
organizedunder ch181that is a nonprofit corporation, defined with an ambulance service provider that operates for profit, the

in s.181.0103 (17) departmentshall distribute funds under pdg) to the public
(g) “Public agency” has the meaning given i646.50 (1) (n) agency. o
(2) EMERGENCY MEDICAL SERVICES PROGRAMS. (@) Any (c) Funds distributed under p&a) or (b) shall supplement

county,city, town, village, hospital or combination thereof mayexisting,budgeted moneys of or provided to an ambulance service
after submission of a plan approved by the department, condRegviderand may not be used to replace, decrease or release for
anemegency medical services program using egaacy medi  alternativepurposes the existing, budgeted moneys of or provided
cal technicians - paramedics for the delivery of eyaecy medi  to the ambulance service providén order to ensure compliance
cal care to sickdisabled or injured individuals at the scene of afith this paragraph, the department shall requisea condition
emergencyand during transport to a hospital, whilehe hospital of relicensure, a financial report ekpendituresinder this sub
emergencydepartment until responsibility for care is assutmgd Sectionfrom an ambulance service provider and may require a
the regular hospital stafind during transfesf a patient between financial report of expenditures under this subsection from an
healthcare facilities. An ambulance service provider padter owneror operator of an ambulance service or a public ageoky
submissionof a plan approvetby the department, conduct anunteerfire department or a nonprofit corporatiaith which an
emergencymedical services programsing emegency medical ambulanceservice provider has contracted to provide ambulance
technicians- paramedics for the delivenf emegency medical Services.

careto sick, disabled or injured individuals during transfer of the (5) EMERGENCYMEDICAL TECHNICIAN TRAINING AND EXAMINA -
individualsbetween health care facilitiedlothing in this section TIon AD. From the appropriation under 20.435 (5) (ch)the
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departmenshall annually distribute funds to entities, including (b) “On-line staf member’” means a member of the stdfa
technicalcollege districts, whose courses or instructional prgoisoncontrol center whpersonally responds to telephone inqui
gramsare approved by the department undet46.50 (9) to riesreceived by the poison control center
aszistthe enltitife;s in providing the training reguirled fohr licensure (c) “Pharmacist” has the meaning given id50.01 (15)
andrenewal of licensure as an egency medical technician p P : ; ;
basicunder s146.50 (6) and to fund each examination adminis (d) W PhyS|C|an has the.me?nlng gl\{en Iné8.01 .(5)

(e) “Poison control services” meapsison prevention educa

teredby the entity for licensure or renevedllicensure as an emer . . ; . . . b
gencymedicaltechnician — basic undert6.50 (6) (a) 3and(b) tion, and rapid and accurate poison interpretation, poisor inter
1 ventionand management information.

(6) UNLICENSED OPERATION. (@) In this subsection, “person” () “Registered nurse” means a nurse who is licensed snder
hasthe meaning specified in $46.50 (1) (L) 441.06 _

(b) Notwithstanding the existence or pursuit of any other rem (9) “School of pharmacyteans a school of pharmacy that is
edy, the department main the manner provided by lawpon the accreditedby the American Council on Pharmaceutical Educa
adviceof the attorney general, who shall represent the departm@‘ﬁ?-
in all proceedings, institute an action in the name of the state(3) PoisoncoNTRoL. (a) The department shall implement a
againstany person to restrain or prevent the establishment, matatewidepoison control system, which shall provide poison
agemenbr operation of any emgzncy medical services programirol services that are availatgtatewide, on a 24—hour per day and
thatis not approved under su®) (a)or that is in violation of this 365-dayper yeabasis and shall provide poison information and
sectionor a rule promulgated under this section. educationto health care professionals and the public. From the

(7) INSURANCE. A physician who participates in an egency ~ appropriatiorunder s20.435 (5) (ds)the department shall, if the
medicalservices program under this sectiorasrequired under requirementunder par(b) is met, distribute total funding afot
s. 146.50shall purchase health care liability insurance in eonfnorethan $375,000 ieach fiscal year to supplement the opera
pliancewith subchlil of ch. 655 except for those acts or omis tion of the system and to provide for thatewide collection and
sionsof a physician who, as a medical directeviews the perfer ~reportingof poison control data. The department piayt need
manceof emegency medical technicians or ambulance servidtot distribute all of théunds in each fiscal year to a single poison
providers,as specified under $46.37 (1g) control center

(8) EXCEPTIONTO TREATMENT. This section and the rulgso- (b) No poison controtenter may receive funds under.fgaj
mulgatedunderthis section may not be construed to authorize tihiglessthe poison control center provides a matching contribution
provision of services or treatment to amgividual who objects Of at least 50% of the statending for the centerPrivate funds
for reasons ofeligion to the treatment or services, but may bandin—kind contributions may be used to meet this requirement.
construedo authorize the transportation of swrhindividual to (3m) REQUIREMENTSOF POISONCONTROLCENTERS. (&) A poi
afacility of the individuals choice within the jurisdiction of the son control center shall maintain telephone services capable of
emergencymedical service. providing rapid, accurate and complete poismiormation that is

History: 1989 a. 102s.15t017,23, 25, 26,60, 1991 a. 39269 1993 a. 16251,  accessiblehroughout the state and that is free to users through a

399 491, 1997 a. 2779, statewidetoll-free hotline.

146.56 Statewide trauma care system. (1) Not later than  (b) Anon-line st&fmember who interprets poison exposure
July 1, 2002, the department shall develop and implemstata dataand provides poison interventiand management informa
wide trauma care systenThe department shall seek the advice ¢fon shall be one of the following:

the statewide trauma advisory council unden5.197 (25)in 1. Aregistered nurse.

developingand implementing the system. 2. A pharmacist.

_ (2) The department shall promulgfate rules to develop a_nd 3. A physician.

implementthe system. The rules shall include a method by which 4 - A person who is certified by or eligible for certification by
to classify all hospitalas to their respective ergency care capa e American Association of Poison Control Centers as a special
bilities. The classification rule shall be based on standards-deygf i, poison information.

opedby the American College of Sjeons.Within 180 days after 5. A school of ph duate who is i id trai
promulgationof the classification rule, and every 4 years thereaf > ~ SCN00! 0F pharmacy graduaté who IS In residency-train
ter, each hospital shall certify to the department the classificatib¥-

level of trauma care services that is provided by the hospital, based®. A school of pharmacy enrollee who lasnpleted the 2nd
onthe rule. The department may require a hospital to docum@refessionabractice year

the basis for its certification. The departmerdy not direct a hes 7. A person who was employed as an on-ling stamber
pital to establish a certain level of certification. on May 1, 1994, who has worked in that capacity atgbison
History: 1997 a. 1541999 a. 9 control center for at least 3 years and who annually receives at

) ) least16 documented hours of continuieducation in interpreting
146.57 Statewide poison control system.  (1m) DEFINI-  poisonexposure data and providing poisotervention and man

TIoNS. In this section: agemeninformation.
(a) “Appropriatehealth—oriented background” means one of 8. A person who is designated apaison information pro
the following: vider, annually receives at least 16 documented hours of job-rele

1. Licensure as an engancy medical technician — basic,vant continuing education amgsan appropriate health—oriented
emergencymedical technician —intermediate or emgency background.
medicaltechnician — paramedic underl€6.50 (5) (a) (4) RULEMAKING. The department shall promulgate rules that
2. Licensure as a licensed practical nurse und&t1s10 (3) specify the information that shall be reportexithe department
3. Completion of a training program directed by a physicia#nderthe statewide poison control program.
specializingin toxicology and, as determined by the medical History: 1993 a. 161995 a. 271997 a. 271999 a. 9
director of a poison control centebackground sfitient to ) .
understandand interpret standambison information resources 146.58 Emergency medical services board. ~ The emer
andto transmit that information understandably to both healfifencymedical services board shall do all of the following:
professionalsnd the public under the direct supervision of d staf (1) Appointan advisory committee of physicians with exper
memberspecified under suk3m) (b) 1.to7. or the medical direc tisein the emeagency medical serviceea to advise the depart
tor. menton the criteria foselection of the state medical director for
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emergencymedical services and on the performance of the-dirgmsingto commence the release into #mvironment do any of the
tor and to advise the director on appropriate medical issues. following:

(4) Periodicallyreview all emegencymedical services stat 1. Notify a federal regulator of the release into the environ
utesand rules for surface, water and air transportation and recament.

mendto the department and the department of transportation 2. Securehe approval of or a permit or license from a federal
changesn those statutes and rules to providéedént personnel regulatoras a condition of commencing the release intethe

and equipment requirements, wheappropriate, for emgency  ronment.

responsenonemegency responsend interfacility transportation - 3 gecyre a determination by a federal regulator of the need

of patients. o _ _ _ for notification, approval, licensing or permitting by the federal
(5) Seek involvement in its deliberations by appropriate pefegulator,if the determination is part of a procedure specified in

sonnelfrom the department, the technical college system boamg coordinated framework.

andthe department of transportation. () “Release into the environment” means the introduction or

_ (6) Seekinvolvement in its deliberations by ambulance seyse in this state of an ganism orpathogen anywhere except

vice provider personnel, engency medical technicians, firstyithin an indoor facility which is designed to physicatiyntain

responderspersons who train emggncy medical services per the organism or pathogen, including a laborataggeenhouse,

sonneland other interested persons. growth chamber or fermenter

(7) Advise, make recommendations to and consult with the 4y “Reviewing department” means the departnuasignated
departmentoncerning the funding under1s16.55 (4)and(5). in sub.(2) to review a regulated release.

(8) Reviewthe annual budget prepared by the department for () pDeparTMENTDESIGNATION. (@) The department of natural

the expenditures under 20.435 (5) (ch) resourcesshall be the reviewing department for any regulated
History: 1993 a. 1655.2578f 25789 2578 1995 a. 2251997 a. 27 releasesubject tal5 USC 26010 2629

146.59 University of Wisconsin Hospitals and Clinics ~ (b) The department of agriculture, trade and consyiree

Board. (1) In this section: tion shall be the reviewing department tory regulated release

a) “Authority” means the University of Wconsin Hospitals Subjectto any federal requirement in the coordinated framework,
Al o Y PIAS" excepta requirement unddss USC 26010 2629

(b) “Board” means the University of M¢onsin Hospitals and __ (C) If @ regulated release is subjeci®USC 260102629and
Clinics Board. to any other federalequirement in the coordinated framework,

(2) (a) Subject td 995 Wsconsin Act 27sectior9159 (2) (k) both departments shall be reviewing departments and shall enter

the board shall negotiate and enter into a contractual servi%’%gh%rlr:gg?g?gxm oggngretﬁtéﬂdnmagnatmg one of them to
agreementvith theauthority that meets the requirements under S. g dep ’ .
233.04(4) and shall comply with £33.04 (4m) (a) (3) NorTiFicaTIiON. (@) Excelpttgjs prowdeld un%er s(iB, no

: ; : rsonmay commence a regulateglease unless the person-pro
23:(3b()) 4|(f4?n;x()8)t racetujéi?/irr\s”i(t:; ?)fa\%;ggnms?r?lzgst)?{g?sm;rﬁzdcllthdeei lesto the reviewing department for that regulated release all of

; ; : . the following information within 7 days after the person submits

ics Board may negotiate and enter into a contractual -Sem(%)grgshouldhave submitted the information specified in subdo

agreementvith the University of isconsin Hospitals an@linics afederal requlatowhichever is sooner:

Authority or the board of regents of the University ofS@énsin gulato i i o . .

System under £33.04 (4m) () 1. A copy of all information which the person is required to
(3) (a) Any contractual services agreement under @)tmay submitto the federal regulator and which is not confidential infor

includea provision that authorizes the authority to perform speépat'on' . L ) .

fied duties for the board with respect to employees of the board. 2- A summary of any confidential information which the-per
This authorization may include duties related to supervisirg®nsubmits or isequired to submit to a federal regulatdihe
employeestaking disciplinary action or recommending neives Summary shall be sfcient enough to enable the reviewing
or layoffs, or with respect to collective lggining, claims, com departmento prepare the comment authorized under €)tand

p|aintsy0r beneﬁts and records administration. to prOVide i.nformatior_] to the pUb“C and Sha.” ha.Ve m|n|mta
(b) Any authorization under paa) shall comply with all N€ousand irrelevant information. _
applicableprovisions of subch/ of ch. 111 and ch230, any dele (b) A reviewing department may request that a person submit

gationof authority by the department of employment relations FO it part or all of any of the confidential inf_Ormation that is the sub
the board, and any collective lgmining agreement with respectiect of the summary submitted to that reviewing department under

to employees of the board. _par.(a) 2. That person shall submit the information to the_review
History: 1995 a. 27216 ing department no later than 3 working days after receiving the
request.
146.60 Notice of release of genetically engineered (c) Notwithstanding sul{s) (a}
Org?n'sms into the environment. (1) DEFINITIONS. In this 1. If the department of natural resources receiviegsmation
section:

; ) - o ) ) . underthis subsection or suf4) (c), it shall provide the depart

(a) “Confidential information” means information entitled tqnentof agriculture, trade and consumer protection with a copy of
confidential treatment under suy®) (a) 1.or 2. the information.

(b) “Coordinated framework” means the coordinated frame 5 |t ihe department of agriculture, trade and consumer

work for regulation of biotechnology set forth in 51 Fed. Regyqtectionreceives information under this subsection or §4p.
23302 1023350(June 26, 1986), as amended by 52 Fed. Reg) it shall provide the department of natural resources with
22892to 22915 (June 16, 1987), and subsequent amendmen of the information.

the coordinated framework for regulation of biotechnology (3m) PusLic NoTicE. No later than 5 working days after

(c) “Departments” means the departmehagriculture, trade yacejvinginformation under sub3), the reviewingdepartment
andconsumer protection arble department of natural resourcessp 511 send written notice of receipt of the informattorthe county

(d) “Federal regulator” means a federal ageocy designee hoard chairperson in a county without a county executive or
of a federal agency which is responsible for regulatinglease countyadministrator or the county executive or county adminis
into the environment under the coordinated framework. trator and to the town board Chairperson’ Vi||age presidmnt

(e) “Regulated release” means a release into the environmeratyorof any town, village or city in which the release is proposed.
for which the coordinated framework requires that the persen pho later than 5 working days afteending notice under this sub
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section,the reviewing department shall caysgblication of a b. The federal regulator to which the information has been
classl notice under c985in the county to which the notice issubmitted has determined that the information is not entitled to
sent. confidentialtreatment and is subject to public disclosure uBder

(4) ComMENT. The reviewing department may prepare a fodSC5520r under the coordinated framework.
mal comment ortheregulated release for submission to the fed (d) 1. The departmenthall establish procedures to protect
eral regulator for that regulated release. The reviewing depairtformationrequired to be kept confidentiahder par(a). Under
mentshall submit that comment within the time established by thige procedure, the departments may not submit any information
federalregulator for that regulated release. The comment shaifidersub.(4) (d)or (e) to any person who is not an employee of
addresshe criteria for notification or the granting of approval, &ither of thedepartmentsinless that person has signed an agree
permitor a license under the applicable requirement in the eooraientwhich satisfies the requirements of subd.
natedframework and for the protection of the pulbiEalth and the 2. The agreemenequired under subd. shall provide that
environment. To assist in the preparation of a comment, thieformation which is the subject of the agreeménsubject to

reviewingdepartment may do any of the following: confidentialtreatment, shajprohibit the release or sharing of the
(a) Hold an informational meeting on the proposed regulatéiformationwith any othemperson except at the direction of the
release. reviewing department and in compliance with this section, shall

rRcknowledgethe penalties in sulf9), s.134.90and any other
applicablestate law identified by the departments for the unautho
rized disclosure of the information and shall contastatement
&hat the person receiving the information, any member of his or

. 4 ! . ) herimmediate family or any ganization withwhich he or she is
tion to the informatiorprovided under sulf3). That person is not ,qqqciatechas no substantial financial interest in the regulated

requiredto submit that inf_ormatio_n tthe reviewing department. \o|easanhich is the subject of the informatiodny person sub

(d) Conduct a technical review dfie proposed regulated mitting the information under sutB) or (4) may waive any of the
release. requirementsinder this subdivision.

(e) Seek the assistance of the UniversityVisconsin System  (7) ExempTions. (a) This section does not apply to any of the
faculty and academic sfadr the department of health and familyfollowing which is intended for human use and regulated W2ier
servicesn reviewing the proposed regulated release. USC301to3920r42 USC 262

(5) MEMORANDUM OF UNDERSTANDING. Within 6 months after 1. Drug.

Junel3, 1989, thelepartment of natural resources shall enter into 2 cosmetic.

amemorandum of understanding with thepartment of agricul 3. Medical device.
ture, trade and consumer protection setting forth the procedures iological

and responsibilities of the departmentstire administration of 4 Biological product. .

this section. The memorandum shall establish procedures thafb) A reviewing department may waive part or all of the
minimize the duplication of ébrt between the departments andequirementsinder sub(3) for a specified regulated release if the
for the person providing information under s(&). reviewing department determines that the satisfaction of that

(6) CONFIDENTIAL TREATMENT OFRECORDS. (a) EXCept as pro requirementis not necessary to protect the pulti@alth or the

videdin pars(b) and(c), the departments shall keep confidentiafnvironment.

(b) Provide an opportunity for the public to comment on t
proposedegulated release.

(c) Request information on thgroposed regulated releas
from theperson providing the information under s(8), in addi

anyinformation received under this section if the persaimit (c) A reviewing department magxempt a class of regulated
ting the information notifies the departments that any of the fdeleasesrom part or all of any requirement under s(#).if the
lowing applies to that information: departmentetermines that theatisfaction of that requirement or

1. The federal regulator to which the information has be#f?rmf a requirement is not necessary to profeetpublic health
submittedhas determined that the information is entitled to eon the environment.

dentialtreatment and isot subject to public disclosure under _ (8) ENFORCEMENT. The attorney general shall enforce subs.
USC 552 or under the coordinated framework. (3) and(6). The circuit court for Dane County for the county

o . . wherea violation occurred in whole or in part has jurisdiction to
2. The person submitting the informatitmthe departments : ; e : .
hassubmitted a claim to thfederal regulator that the informationenforcerh's section by injunctive and other relief appropriate

: . . h enforcement.In an enforcement action under this section, if it is
is entlltled to confidential treatment undetySC 552or underthe determined that a person commenaaégulated release and did
coordinatedramework, and the federal regulator has not mad

determinai the clai ot comply with sub(3), the court shall issue an injunction direct
eterminatioron the claim. ing the person to prevent or terminate the regulated release.
(b) Paragraph(a) shall not prevent the departmeritem

A : ; (9) PeENALTIES. (&) Any person who fails to submit the infor
exchangingnformation under sulf3) (c)or(4) (c)or from using - aionrequired under sul3) andhas not commenced a regulated
theinformation for the purposes of sul) (d)or (€), subject 0 rejeaseshall forfeit not morehan $100 for each violation. Any
therequirementsinder par(d). Any person receiving such infor

oA - - personwho commences or continues a regulated release without
mation is subject to the penalty specified under @)b)for the  5ying submitted the information required under s(@).shall
unauthorizedelease of that information.

i ) forfeit not less than $10 nor more than $25,000 for each violation.
~ (c) The departments shall allow public acdesany informa  Each day of continuedolation under this paragraph is a separate
tion which has been granted confidentiality under (grif any offense.

of the following occurs: _ _ (ag) Any person who intentionally violates sB) after corn
1. Theperson providing the information to the departmenigiencinga regulated release shall be fined not less than $100 nor
expresslyagrees to the public access to the information. morethan $25,000 amprisoned for not more than one year in the

2. Adter information has been granted confidentiality underountyjail or both.
par.(a) 2, the federal regulator makes a determination that the (am) For a 2nd osubsequent violation under p@g), a person
informationis not entitled to confidential treatment un88dSC  shall be fined not less than $1,000 nor more than $50¢000
552 or under the coordinated framework. imprisonedfor not more than 2 years or both.

3. Either of the departments determines that: (ao) Each day of continued violation under péag}) and(am)

a. Theperson providing the information to the departmeni§ @ separate ténse.
hasnot submitted that information under gaj or a claim under (b) Any person who intentionally violates any requirement
par.(a) 2.to the federal regulator; or undersub.(6) (a)or (b) shall be fined not less than $50 nor more
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than$50,000 oimprisoned for not less than one month nor more (i) “Sophisticated system” means a basic system with auto

than6 months or both. maticlocation identification and automatic numligentification.
(bm) In pars.(ag) and(b), “intentionally” has themeaning (k) “Transfer method” means a telecommunications system
givenunder $939.23 (3) which receives telephone requests for ggeecy services and

(c) Paragraph&) and(ag) do not apply to any person who pro transferssuch requests directly to an appropriate public safety
vides the information required under sulB) to either of the agencyor other provider of emgency services.
departments. (2) EMERGENCYPHONESYSTEM. (a) Every public agency may

(10) ReLATION TOOTHERLAWS. The authoritypower and rem  €stablishand maintain within its respective jurisdiction a basic or
ediesprovided in this section are in addition to any authpritpophisticatedsystem under this section. Such a systbatl be in
power or remedy provided in any other statutes or provided @gentral location.
commonlaw. (b) Every basic or sophisticated system established under this

History: 1989 a. 151993 a. 2131995 a. 2%.9126 (19) 1997 a. 283 sectionshall be capable of transmitting requests for law enforce

. ment, fire fighting and emerency medical and ambulance-ser

146.62 Rural hospital loan program. (1) DEFINITION. In yjcesto the public safety agencies providing such services. Such

this section: systemmay provide for transmittal of requests for poison control
(a) “Hospital” has the meaning given unde8.33 (2) to the appropriate regional poison control center uadet6.57,
(b) “Rural” means outside a metropolitan statistical assa, suicideprevention and civil defenservices and may be capable
specifiedunderd2 CFR 412.6Zii) (A). of transmitting requests to ambulance services provided by pri

(4) DEPARTMENTAL DUTIES. The department shall negotiateVvatecorporations. If any agency tife state which provides law
with each recipient of a loan made undet46.62 (2)and(3), enforcementfire fighting, emegency medical or ambulance ser
1989stats., the schedule of repayments and collect thedpay ~ Vicesis located within the boundaries of a basic or sophisticated
mentsas they are due. Loan repayments shall be deposited inSgtemestablished under this section, such system shall be capa
generalfund.” Except as provided in syb), repayment for each ble of transmitting requests for the services of such agency to the
loan shall begimo later than 12 months after the project funde@gency.
under the loan begins operation. (c) The digits “91" shall be the primary emgency telephone

(5) LOAN FORGIVENESS. If a rural hospital that receives a loarnumberwithin everybasic or sophisticated system established
unders.146.62 (2)and(3), 1989 stats., is unable to undertake thender this section. A public agency or public safety agency
proposedoroject, the rural hospital may submit to the departmel@catedwithin the boundaries of a basic sophisticated system
afinal report concerning the feasibility of loan repayment. THeStablishedunder this section shall maintain a separateigit
departmenshall review the report and may dore all or part of Phonenumber for nonemgency telephone calls. Every such

the loan. agencymay maintain separate secondary 7-digit back-up- num
History: 1989 a. 311991 a. 391993 a. 16 bers.
) ) (d) Public agenciesncluding agencies with dérent territe
146.70 Statewide ~emergency services number . gl boundaries, may combine to establish a basic or sophisticated
(1) DeriNITIONs. In this section: systemestablished under this section.

(a) “Automatic location identification” means a system which " (g) |f a public agency or group of public agencies combined to
hasthe ab|||ty to automat|Ca|Iy |dent|fy the addr.ess of the-tel%stabnsh an emgency phone System under'ndp has a popu'.a
phonebeing used by the caller and to provide a display at the c@@n of 250,000 or more, such agency or group of agerstiak
tral location of a sophisticated system. establisha sophisticated system.

(b) “Automatic number identification” means a system which (f) Every basic or sophisticated system established under this

hasthe ability to automatically identify the callertelephone sectionshail utilize the direct dispatch method, the relay method
numberand to provide a display at the central location of a sophi the transfer method.

ticated“syst('em. § o _(g) Every telecommunications utility providing coin-operated
(c) "Basic system” means a telecommunications system whi@lephonesfor public use within the boundaries of a basic or
automaticallyconnects a person dialing the digits19fo apub-  spophisticatedsystem established under this section shall convert,

lic safety answering point. - _ ' . by December 31, 1987, all such telephones to telephones which
(cm) “Commercial mobile radio service provider” has thenableauser to reach “dr’ without inserting a coin. Any coin—
meaninggiven in s.196.01 (2g) operatedelephone installeldy a telecommunications utility after

(d) “Department” means the department of administration.DecembeB1, 1987, in an agency which has established an-emer

(e) “Direct dispatch method” means a telecommunicatiorg€ncyphone system under this section shall enable a user to reach
systemproviding for thedispatch of an appropriate emency 911" without inserting a coin. _ _ _
servicevehicle upon receipt of a telephone reqdessuch ser (h) A commercial mobile radio service provider shall permit
vice. auser of the provider to access a basic or sophisticated system if

(f) “Public agency” means any municipality as defined in &e prowder operates within the bounda}rlgs of a system.
345.05(1) (c)or any state agency which provides or is authorized (i) If a user reaches a basic or sophisticated system through a
by statute to provide fire fighting, law enforcement, ambulancepmmercial mobile radio service provider and the service
medicalor other emayency services. requesteds to be provided outside of the jurisdictieerved by the

(g) “Public safety agency” means a functional division of 8yStemthe public agency operating the system shall transfer the
public agency whichprovides fire fighting, law enforcement, "equestfor services to the appropriate jurisdiction.

medicalor other emayency services. (3) FUNDING FOR COUNTYWIDE SYSTEMS. (@) Definitions. In

(gm) “Public safety answering point” means a facility to whic#is subsectlop: ) _ _ o
acall on a basic or sophisticatsgistem is initially routed for 1. “Commission” means the public service commission.
responseand on which a public agency directly dispatcties 2. “Costs” means the costs incurred by a service supplier after

appropriateemegency service providerelays a message tioee  August 1, 1987jn installing and maintaining the trunking and

appropriateemegency service provider or transfers the call to theentraloffice equipment used only to operate a basic or sophisti

appropriateemegency services provider catedsystem and the database used onbptrate a sophisticated
(h) “Relay method” means a telecommunications systefystem.

wherebya request for emgency services is received and relayed 3. “Service supplier” means a telecommunicationigity

to a provider of emegency services by telephone. which provides exchange telephone service within a county
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4. “Service user” means any person who is provided teleaslevied a property tax or other charfor abasic or sophisti
phoneservice by a service supplier which includes access t@atedsystem, except that if the service user has access to a basic
basicor sophisticated system. or sophisticated system provided by the service supftierser

(b) Charge authorized. A county by ordinance may levy avice supplier may impose a surcharunder subd.. for the recur
chargeon all service users in the county to finance the costs relakity) servicegelated to the maintenance and operation of that sys
to the establishment of a basic or sophisticated systetmain tem.
countyunder sub(2) if: 3. The surchaye under subdL. shall be equal to the clysr

1. The county has adopted by ordinance a plan for that systé#ried under par(b) by that county on service useénghat county

2. Every service user in that county has access to a systefncontract under paio) 3.may be conditioned upon the commis

3. The county has entered into a contract with each servRi@n'Sapproval ofsuch a surchge. The commissios'approval
supplierin the county for the establishment of that systethéo Underthis paragraph may be granted without a hearing.
extentthat each service supplierdapable of providing that sys  (9) No service supplier may bill any service user for agsar
temon a reasonable econontiasis on the &ctive date of the leviedby a county under pgb) unlessthe service supplier is aetu

contractand that contract includes all of the following: ally participating in the countywide operation of a basic or sephis
a. The amount of nonrecurring clyas service users in theticatedsystem in that county _
countywill pay for all nonrecurring services relatedpimviding (h) Every service user subject to and billed for agdamnder

the trunking and central ite equipment used only to operate dhis subsection is liabffer that chage until the service user pays
basicor sophisticated system establisliedhat county and the the chage to the service supplier
databasaised only to operate that sophisticated system. (i) Any rate schedule filed under ¥96.190r 196.20under

b. The amount of recurring clggrsservice users in the countywhich a service supplier collects a charunder this subsection
will pay for allrecurring services related to the maintenance asHallinclude the condition that the contract which established the
operationof a basic oisophisticated system established in thathargeunder par(b) 3. is compensatory and shall include any
county. othercondition and procedure requirbg the commission in the

c. Every provision of angpplicable schedule which the serpublic interest. Vithin 20 days after that contract or amend
vice supplier has filedvith the commission under $96.19or Mmentto that contract has been executed, the service suphlieh
196.2Q which is in efect on the date the county signs the contraig @ party to the contrashall submit the contract to the comis
and which is related to the provision of service for a basic 6fon. The commissiomay disapprove the contract or an amend
sophisticatedsystem. ment to the contract if the commission determines within 60 days

4. The chage is calculated, under a schedule filed under &fterthe contract is received ttthe contract is not compensatory
196.190r 196.2Q by dividing the costs related to establishing IS €xcessive or does not comply with that rate schedule. The com
basic or sophisticated system in that counttsytotal number Missionshall give notice tany person, upon request, that such a
of exchange access lines, or thequivalents, which are in the contracthas been received by the commission. The notice shall

countyand which are capable of accessing that system. identify the service supplier and the county that have entered into
5. The chage is billed to service users in the county in a sefhe f:ontract.. . . o
vice suppliets regular billing to those service users. (i) A service supplier providing telephone service in a county

iponrequest of that countghall provide the county information
onits capability andin estimate of its costs to install and maintain
trunking and central dice equipment to operate a basic or sophis
ticatedsystem in that county and the database required to operate
a sophisticated system.

(4) DEPARTMENTAL ADVISORY AUTHORITY. The department

6. Every public safety answering point in the system is
constantoperation.

7. Every public safety agency in the countgintains a tele
phonenumber in addition to “at’.

8. The sum of the chges under suba. a. andb. does not

exceed_la_lny of tk;_e following: h hf h h may provide information to public agencies, public safegen
a. Twenty—fivecents each month for each exchange accegasang telecommunications utilities relating to the development

line or its equivalent in theounty if the county has a population. ;
of 500,000 or more. andoperation of emgency number systems.

b. One doll h th f h exch i . (6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A tele
- One dollar each month for each exchange access line o municationgutility serving a public agency or groupmiblic

equivalent if the county has a population of less than 500,000 &b, cieswhich have established a sophisticated system under
the county is recovering chges under sub@. a. sub.(2) (e)shall provide by December 31, 1985, or upon estab
c. Forty cents each month for each exchange access Iise Ofshing a system, whichever is latssuch public agency or group
equivalentf the county has a population of less than 500,000 ag¢lpuplic agencies access to the telephmmabers of subscribers
the county is not recovering ctges under sub@. a. andthe addresses associated with the numbers as needed to imple
(c) If 2 or more counties combine unde.(2) (b)to establish ment automatic number identification and automatic location
abasic or sophisticated system, they may levy agehander par  identificationin a sophisticated system, but such information shall
(b) if every one of those counties adopts the same ordinanceagsil times remain under ttirect control of the telecommunica

requiredunder par(b). tions utility and a telecommunications utility may betrequired
(d) Chages under paib) 3. a.may be recovered in ratesto release a number and associated addrespubl& agency or
assessedver a period not to exceed 36 months. group of public agenciesinless a call to the telephone number

(e) If a county has more than one service suppherservice “911” has k_)een made fro.m such numbEne costs of such access
suppliersin that county jointly shall determine the method byshallbe paid by the public agency or group of public agencies.
which each service supplier will be compensated for its dosts  (7) TELECOMMUNICATIONSUTILITY NOTLIABLE. A telecommul

that county nicationsutility shall not be liable to any person who uses an-emer
(f) 1. Except as provided under suBd.a service supplier gencynumber system created under this section.
which has signed a contract with a countyder par(b) 3. may (9) JoINT POWERSAGREEMENT. (@) In implementing a basie

applyto the commission for authority to impose a surghan its  sophisticatedsystem under this sectiopublic agencies com
serviceusers who reside outside thfat county and who have bined under sub(2) (d) shall annually enter inta joint powers
access to the basic or sophisticated system established by dga&éement.The agreement shall be applicable afaiy basis and
county. shall provide that if an emgency services vehicle is dispatched

2. A service supplier may not impose a surgbarmder subd. in response to a request through the basic or sophisticated system
1. on anyservice user who resides in any governmental unit whielstablishedinder this section, such vehicle shall render its ser
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vicesto the persons needing the services regardless of whether ththm) A speech-language pathologist or audiologist licensed
vehicle is operating outside the vehidehormal jurisdictional under subchll of ch. 459or a speech and language pathologist
boundaries. licensedby the department of public instruction.

(b) Public agencies and public safety ageneieish have con (hp) A massageherapist or bodyworker issued a license of
tiguous or overlapping boundaries and which have establisheshistrationunder subchXI of ch. 440
separatebasic or sophisticated systems unttes section shall ; ; i e
annuallyenter into the agreement required under (@ar h () A partnership of any providers specified under faio

(c) Each public agency or public safety agency shall cause
copy of the annual agreement required by gajsand(b) to be
filed with the department of justice. If a public agency or publ . ) ; .
safetyagency fails to enter into such agreement or to file copies (k) An operational cooperative sickness care plgamized
thereof, the department of justice shall commence judiciat préinder ss. 185.98110 185.985that directly provides services
ceedingso enforce compliance with this subsection. throughsalaried employees in its own facility

(10) PenALTES. () Anyperson who intentionally dials the (L) A hospice licensed under sub¢¥. of ch. 50
telephonenumber “91” to report an emegency knowing that the (m) An inpatient health carfacility, as defined in £0.135 (1)
fact situation which he or she reports does not exist, shall be finedin) A community-based residential facilitgs defined in s.
notless than $50 nor more than $300 or imprisoned not thare 50.01(1g).

90 days or both for the first fefhse andshall be fined not more ( ; ) ;
S p) A rural medical centeas defined in $0.50 (1).
th 10,000 d f t than 7 d6 . .
an $10, ORMPrISONSC for not more whan ¢ years an (2) “Informed consent” means written consent to the disclo

monthsor both for any other é#nse committed within 4 years . A . O
afterthe first ofense. sureof information from patient healitare records to an individ

(b) Any person who discloses or uses, for any purpose N&I,agency or @anization that includes all of the f0.||0WIIj19.
relatedto the operation of a basic or sophisticated system, any(2) The name of the patient whose record is being disclosed.
informationcontained in the database of that system shall be fined(b) The type of information to be disclosed.
not more than $10,000 for each occurrence. (c) The types of health care providers making the disclosure.

(11) PLans. Every public agency establishing a basic or (d) Thepurpose of the disclosure such as whether the disclo
sophisticatedsystem under this section shall submit tentativgyreis for further medical care, for an application for insurance,
plansfor the establishment of the system as required under thisobtain payment of an insurance claim, for a disability deter

sectionto every local exchange telecommunications utility pranination, for a vocational rehabilitation evaluation, for a legal
viding service within the respective boundaries of such pUbﬁ‘ﬁ‘vestigationor for other specified purposes.
agency. The public agency shall submit final plans for the estab S . . .
lishmentof the system to the telecommunications utility and shall () The individual, agency organization to which disclosure
providefor the implementation of the plans. may be mad,e- . )

History: 1977 c. 3921979 c. 34361 1981 c. 265.2202 (1) (b)1981 c. 3831983 () The signature of the patient or the person authorizeleby
a.27,1983 a. 53.114 1983 a. 18%.329 (31) 1985 a. 29120, 1985 a. 298s.12,  patientand, if signed by a pers@uthorized by the patient, the
{8*9179&352383331%;;;{‘523 1989 a. 311991 a. 39267, 1993 2. 16388 496 re|ationshipof that person to the patient or the authority of the per

son.
146.71 Determination of death. An individual who has (g) The date on which the consent is signed.
sustaineceither irreversible cessation of circulatory and respira (h) The time period during which the consent fecifve.

tory functions or irreversible cessationatffunctions of the entire (3) “Patient’ meansa person who receives health care ser
brain,including thebrain stem, is dead. A determination of deatvicesfrom a health care provider

shallbe made in accordance with accepted medical standards. .
History: 1981 c. 134 P (4) “Patient health care records” means all recoedstedto

To determine whether infant was “born alive” under s. 939.22 (16) for purposedtbe health of a patient prepared bywrder the supervision of a
the homicide laws, courts apply s. 146.71. Staarnelius152 Ws. 2d 272448  health care provider including the records required under s.
N.W.2d434(Ct. App. 1989). 146.82(2) (d)and(3) (c), butnot those records subject t&4.3Q

. Aafimi reportscollected under $£9.186 records of tests administered
ﬂggi Health care records; definitions.  In ss.146.81to unders. 252.15 (2) (a) 7343.305 938.296 (4)or (5) or 968,38
) (4) or (5), fetal monitor tracings, as defined undet46.817 (1)
or a pupils physical health records maintainedabgchool under

a(j) A corporation or limited liability company of any providers
%pecifiedunder parga) to (hp) that provides health care services.

(1) “Health care provider” means any of the following:

(@) A nurse licensed under el $.118.125 “Patienthealth care records” also includes health-sum
(b) A chiropractor licensed under ehi6. mary forms prepared under 302.388 (2)
(c) A dentist licensed under ci47. NOTE: Sub. (4) is shown as affected by two acts of the 1999 legislatand as

Crﬂerged by the revisor under s. 13.93 (2) (c).
tionerlicensed or certified under subdhof ch. 448 (5) "Personauthorized by the patient” means the parent,
(dg) A physical therapist licensed under subitihof ch. 448 guardianor legal custodian of a minor patient, as deflned_ln s.
o : 48.02(8) and(11), the person vestedith supervision of the child
(dr) A podiatrist licensed under subd¥. of ch. 448 unders.938.1830r 938.34(4d), (4h), (4m) or (4n), the guardian
(em) A dietitian certified under subc¥.of ch. 448 of a patient adjudged incompetent, as defined $88.01 (3)and
(eq) An athletic trainer licensed under subéhof ch. 448  (4), the personatepresentative or spouse of a deceased patient,
(es) An occupational therapist or occupational therapy assidfly Person authorized in writingy the patient or a health care
antlicensed under subckll of ch. 448 agentdesignated by the patient as a principal undets5if the
(f) An optometrist licensed under c49. patienthas., b.een found to be incapacitated urel@55.05 (2)
(fm) A pharmacist licensed under @50 exceptas limited by the power of attorney for health care instru
; ment. If no spouse survives a deceased patient, “person-autho

(d) A physician, physician assistant or respiratory care pra

(g) An acupuncturist certified under et61 rized by the patient” also means an adult member of the deceased

(h) A psychologist licensed under etb5. patient'simmediate familyas defined in $32.895 (1) (d) A

(hg) A social workermarriage and family therapist or profes court may appoint a temporary guardian for a patient believed
sionalcounselor certified under ch57. incompetento consent to the releasérecords under this section
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asthe person authorized by the patient to deojen the release  (a) Provide for the maintenance of the patient headtte
of records, if no guardian has been appointed for the patient. recordsby a person who states, in writing, that the records will be

History: 1979 c. 2211981 c. 3%5.22; 1983 a. 271983 a. 18%.329 (1) 1983  maintainedn compliance with s€146.81to 146.835
a.535 1985 a. 3151987 a. 2770, 264; 1987 a. 39%s403br 4911, 1987 a. 4031989 . . . .
a.31 168 199, 200, 229, 316, 359 1991 a. 39160, 269 1993 a. 2732, 105, 112, (b) Provide for thaleletion or destruction of the patient health

183 385 443 496 1995 a. 2%.9145(1); 1995 a. 7798, 352 1997 a. 2767,75,  carerecords.

156,175 1999 & 932,151, 180,188 5. 13.93 (2) (€). (c) Provide for themaintenance of some of the patient health
146.815 Contents of certain patient health care  Car€records, as specified in pda) and forthe deletion or
records. (1) Patient health care records maintainedhfospital destructionof some of the records, as specified in (i)

inpatientsshall include, if obtainabléhe inpatient occupation _ (2) If the health carprovider or personal representative-pro

andthe industry in which the inpatient is employed at the time ¥fdesfor the maintenance of any of the patient health care records
admissionplus the inpatiens’ usual occupation. undersub.(1), the health care provider personal representative

(2) (a) If a hospital inpatierd’health problems may be relateosmjIIIaISO dg at Ief"‘SI ong of the following: . .
to the inpatient occupation or past occupations, the inpatient’ (&) Provide writtemotice, by 1st class mail, to each patient or
physicianshall ensure that the inpatientiealth care recobn  Personauthorized by the patient whose records will be main
tainsavailable information from the patient or family about thed@ined,at the last-known address of the patient or pedwstrib
occupationsand any potential health hazards reiated to thel§§ Where and by whom the records shall be maintained.
occupations. (b) Publish, under cl85, a class 3 notice ia newspaper that
(b) If a hospital inpatiens' health problems may be related tdS Published in the county in which the health care provsder
the occupation or past occupations of the inpatiepéirents, the decedentdiealth care practiogas located, specifying where and
inpatient’sphysician shall ensure that the inpatieftealthcare by whom the patient health care records shall be maintained.
record contains available information from {etient or family (3) If the health carprovider or personal representative-pro
aboutthese occupations and any potential health hazards relatigls for the deletion or destruction of any of the patient health
to these occupations. carerecordsunder sub(1), the health care provider or personal
(3) The department shall provide forms that may be used fgpresentativehall also do at least one of the following:
record information specified under suf2) and shall provide (a) Provide notice to each patient or person authorizatidy
guidelinesfor determining whether to prepare the occupationphtientwhose records will be deleted or destroyed, that the records
history required under sul§2). Nothing in this section shall be pertainingto the patient will be deleted or destroyed. The notice
construedo require a hospital or physician to collect informatioshall be provided at least 35 days prior to deleting or destroying
requiredin this section from or about a patient who chooses ribierecords, shall be in writing arsthall be sent, by 1st class mail,

to divulge such information. to the last-knowraddress of the patient to whom the records per
History: 1981 c. 214 tain or the last-known address of the person authorized by the
patient. The notice shall inform the patient or person authorized
146.817 Preservation of fetal monitor tracings and by the patient of the date on which the records will be deleted or

microfilm copies. (1) In this section, “fetal monitor tracing” destroyedunless the patient or person retrieves them before that
meansdocumentation of the heart tones of a fetus during labor afate,and thelocation where, and the dates and times when, the
delivery of the mother of the fetus that are recorffeth an elee  recordsmay be retrieved by the patient or person.

tronic fetal monitor machine. (b) Publish, under cl285, a class 3 notice ia newspaper that

(2) (@) Unless a health care provider has first mautfpre:  is published in the county in which the health care prolsder
serveda microfilm copy of a patierg’fetal monitor tracing, the decedent'sealth care practice was located, specifying the date on
health care provider may delete or destroy part or all of thehichthe records will be deleted or destroyed, unless the patient
patient'sfetal monitor tracing only if 35 days prior to teletion  or person authorized ke patient retrieves them before that date,
or destruction the health care provider provides written nédiceandthe location where, artie dates and times when, the records
the patient. may be retrieved by the patient or person.

(b) If a health care provider hasade and preserved a micro  (4) This section does napply to a health care provider that
film copy of a patiens’ fetal monitor tracingnd if the health care is any of the following:
providerhas deleted or destroyed part or all of the patiéetal (@) A community-based residential facility or nursing home
mo?ltorltlra]?ltrrl]g, the tﬁalth caref E)r:owd(te_r n‘}a%/ Idelet(_et oltr destr@¥ensedunder s50.03
partor all of the microfilm copy of the patiestfetal monitotrac ;
ing only if 35 days prior to the deletion or destruction hiealth (b) :Lmsp.ltal ﬁlpprovgd ugdeg;)@g.;ﬁ
care provider provides written notice to the patient. (c) Ahospice licensed unders.

o e sy o s, (1) A local el depariment a5 defind 850 01 ()
patient'slast-known address and shall inform thegient of the : : ) ).
imminentdeletion or destruction of tietal monitor tracing or of ceasegractice or business anmdnsfers the patient health care
the microfilm copy of the fetal monitor tracing and of the patient'rec_ordsm its possession to a successor local health department.
right, within 30 days after receipt of notice, to obtain the fetal History: 1991 a. 2691993 a. 271999 a. 9
monitortracing or thamicrofilm copy of the fetal monitor tracing 146.82 Confidentiality of patient health care records
from the health care provider : :

. P : . CoNFIDENTIALITY. All patient health care records shall remain

(d) The notice requirements under this subsection do not ap fidential. Patient health d be rel d onlv t
after5 years after a fetal monitor tracing was first made. nhidential. Fatient nealth care records may be released on'y to

History: the persons designated in this section or to other persons with the

y: 1987 a. 27399, 403 ; ; h

informed consent of the patient or of a person authorizethby
patient. This subsection does not prohibit reports made in com
care records. (1) Except as provided in subt), any health pllagcevzjlth 591556'(?4?5425%12 (2)or979.01or testimony autho
careprovider who ceases practicebusiness as a health care-prdized under s905.04 (4) (h) _
vider or the personal representative of a deceased health care prd2) ACCESSWITHOUT INFORMED CONSENT. (a) Notwithstand
vider who was an independent practitioner shall do one of the 619 SUb-(_lr){ pa_tle}nt heglth care fECﬁfde ”sha_ll be released upon
lowing for all patient health care records in the possession of figgluestwithout informed consent in the following circumstances:
healthcare providemhen the health care provider ceased-busi 1. To health care facilitgtaf committees, or accreditation or
nessor practice or died: health care services reviewganizations for the purposes of eon

146.819 Preservation or destruction of patient health

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/39
https://docs.legis.wisconsin.gov/document/acts/1981/39,%20s.%2022
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/535
https://docs.legis.wisconsin.gov/document/acts/1983/535
https://docs.legis.wisconsin.gov/document/acts/1985/315
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/70
https://docs.legis.wisconsin.gov/document/acts/1987/264
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/399,%20s.%20403br
https://docs.legis.wisconsin.gov/document/acts/1987/399,%20s.%20491r
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/168
https://docs.legis.wisconsin.gov/document/acts/1989/199
https://docs.legis.wisconsin.gov/document/acts/1989/200
https://docs.legis.wisconsin.gov/document/acts/1989/229
https://docs.legis.wisconsin.gov/document/acts/1989/316
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/160
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/32
https://docs.legis.wisconsin.gov/document/acts/1993/105
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/183
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/443
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/98
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/67
https://docs.legis.wisconsin.gov/document/acts/1997/75
https://docs.legis.wisconsin.gov/document/acts/1997/156
https://docs.legis.wisconsin.gov/document/acts/1997/175
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/151
https://docs.legis.wisconsin.gov/document/acts/1999/180
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/statutes/1999/146.815(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.815(2)
https://docs.legis.wisconsin.gov/document/acts/1981/214
https://docs.legis.wisconsin.gov/document/statutes/1999/146.817(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.817(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/statutes/1999/146.819(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.81
https://docs.legis.wisconsin.gov/document/statutes/1999/146.835
https://docs.legis.wisconsin.gov/document/statutes/1999/146.819(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.819(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.819(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1999/146.819(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1999/50.03
https://docs.legis.wisconsin.gov/document/statutes/1999/50.35
https://docs.legis.wisconsin.gov/document/statutes/1999/50.92
https://docs.legis.wisconsin.gov/document/statutes/1999/50.49(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/250.01(4)
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/146.995
https://docs.legis.wisconsin.gov/document/statutes/1999/253.12(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/979.01
https://docs.legis.wisconsin.gov/document/statutes/1999/905.04(4)(h)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.82(1)

21 Updated 99-00Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.82

ductingmanagement audits, financaldits, program monitoring c. If the patient, regardless of age, has a guardian appointed
andevaluation, health care services reviews or accreditation. unders.880.33 or if the patient is a minavith developmental dis

2. To the extent that performance ibfeir duties requires ability, as defined in $51.01 (5) (a)who has a parent or has a
accesgo the records, to a health care provider or any person ac@irdianappointed under 48.831and does not have a guardian
underthe supervision of a health care provider or to a persa@apointedunder s880.33 information concerning the patient that
licensed under s.146.5Q including medical sthfmembers, is obtainable bgtaf members of the agency or nonprofit corpora
employeesr persons serving in training programs or partieipation with which the agency has contracted is limited, except as
ing in volunteer programs andfiibted with the health care pro providedin subd?. e, to the nature of an alleged rights violation,
vider, if any of the following is applicable: if any; the name, birth date and county of residence of the patient;

a. The person is rendering assistance to the patient. information regarding whether the patient was voluntarily

: : admitted ,involuntarily committed or protectivelglaced and the
patightThe person is being consulted regardighealth of the dateand place of admission, placement or commitment; and the

. . . name,addressnd telephone number of the guardian of the patient
c. The life or health of the patient appears to be in danger aaﬁﬁg]the dateand place of the guardianappointment orif the
the information contained in the patient heattre records may pagientis a minor with developmental disability who has a parent
aid the person in rendering assistance. or hasa guardian appointed under8.831and does not have a

d. Theperson prepares or stores records, for the purposeg@hrdianappointed under £80.33 the name, address and tele

the preparation or storage of those records. phonenumberof the parent or guardian appointed undd8s331

3. To the extent that the records are neddedilling, collec  of the patient.

tion or payment of claims. d. Except aprovided in subd9. e, any staf member who
4. Under a lawful order of a court of record. wishesto obtain additional information about a patidatscribed

5. In response to a written requestany federal or state gov in subd.9. c.shall notify the patiens’ guardian grif applicable,
ernmental agency to perform a legally authorized functionparent in writing of the request and of the guardiam’parent
including but not limited to management audits, financial audit§ght to object. The sthfmember shall send the notice by mail to
programmonitoring and evaluation, facility licensure or certificathe guardians or, if applicable, parerg’address. If the guardian
tion or individual licensure or certificatioriThe private pay or parent does not object in writing within 15 days aftemthiéce
patient,except if a resident of a nursing home, may deny accésgnailed, thestaf member may obtain the additional information.
grantedunder this subdivision by annually submittioga health If the guardian or parent objects in writing within 15 days after the
careprovider other than a nursing home, a signed, written requestticeis mailed, the sthinember may not obtain the additional
on a formprovidedby the department. The providér hospital, information.
shallsubmit a copy of the signed formttee patiens physician. e. The restrictions on information that is obtainable byf staf

6. For purposes of research if the researchefiimd with  membersof the protection and advocacy agency or private; non
the health careprovider and provides written assurances to th@ofit corporation that are specified in sul8d.c.andd. do not
custodianof the patient health care recottiat the information applyif the custodian of the record fails poomptly provide the
will be used only for the purposes for which ipisvided to the nameand address of the parent gwardian; if a complaint is
researcherthe information will not be released to a person noéceivedby the agency or nonprofit corporation about a patient,
connectedvith the studyand the final product dhe research will or if the agency or nonprofit corporation determines that there is
notreveal information that may serve to identify the patient whopeobablecause to believe that the health or safetyefpatient is
recordsare being released under this paragraph without tieserious and immediate jeopartlye agency or nonprofit corpo
informedconsent of the patienThe private pay patient may denyration has made good—faith dbrt to contact the parent or guard
accesgyranted under this subdivision lynually submitting to ian upon receiving the name and address of the parent or guardian,
the health care provider a signed, written requesa éorm pre  the agency or nonprofitorporation has either been unable to-con
vided by the department. tactthe parent or guardian or hageséd assistance to the parent

7. To a county agency designated undei6s90 (2)or other or guardian to resolve thgtuation and the parent or guardian has
investigatingagency under 4.6.90for purposes of 46.90 (4) (a) failed or refused to act on behalf of the patient; if a complaint is
and (5) or to the county protective services agency designategteivedby the agency or nonprofit corporation about a patient or
unders.55.02for purposes of £5.043 The health cargrovider thereis otherwise probable cause to believe that the patient has
may release information by initiating contact with theunty beensubject to abuse or neglect by a parent or guardian; or if the
agencyor county protective services agency without receivingpatientis a minor whoseustody has been transferred to a legal
request for release of the information from the county agencyaustodianasdefined in s48.02 (1) or for whom a guardian that
county protective services agency is an agency of the state or a county has been appointed.

8. To the department under255.04 The release of a patient ~ 10. To persons as provided under s. 655.17 (7) (b), as created
healthcare record under this subdivision shall be limited to th® 1985 Wsconsin Act 29if the patient files a submission of eon
informationprescribed by the department unde255.04 (2) troversyunders.655.04 (1) 1983 stats., on or after July 20, 1985

9. a. In this subdivision, “abuse” has the meaning given in&1dbefore June 14, 1986, for tparposes of s. 655.17 (7) (b), as
51.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br) createdoy 1985 Wsconsin Act 29
and“parent” has the meaning given ind8.02 (13) except that 11. To a county department, as defined unde802 (29)
“parent” does not include the parent of a minor whose custodyasherif or police department or a district attorney for purpages
transferred to a legal custodian, as defined 482 (1), or for  investigationof threatened or suspected child abmiseeglect or
whoma guardian is appointed undeB880.33 suspectedinborn child abuse or for purposes of prosecution of

b. Except as provided in sub@l. c.andd., to staf members allegedchild abuse or neglect, if the persmmducting the inves
of the protection and advocacy agency designated undi&i6® tigation or prosecution identifies the subject of the record by
(2) or to staf members of the private, nonprofit corporation witthame. The health care provider may releagermation by initt
which the agency has contracted unges1.62 (3) (a) 3.if any,  ating contact with a countgepartment, shefibr police depart
for the purpose of protecting and advocating the rights of a persoentor district attorney without receivirgrequest for release of
with developmental disabilities, as defined undebk62 (1) the information.A person to whom a report or record is disclosed
(am), who resides in or who is receiving services from an inpatiemderthis subdivision may not further disclosedkcept to the
healthcare facility as defined under §1.62 (1) (b) or a person personsfor the purposes and under the conditions specified in s.
with mental iliness, as defined unde6%.62 (1) (bm) 48.981(7).
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12. To a school district employee or agent, with regard tmentof corrections if the disclosure is made with respect to a pris
patienthealth care records maintainbg the school district by oner’spatient health care records unde3G2.388 (4)

which he or she is employed or is an agent, if any of the followingNOTE: Subd. 21. was azated as subd. 20. b$999 Wis. Act 151and renum-
apply: bered by the Revisor under s. 13.93 (1) (b).

on (b) Except as provided in §10.70 (3)and(5), unless autho
rizedby a court of record, the recipient of any informatimler

r.(a) shall keep the information confidential and may not dis
e identifying information about the patient whose patient

a. Theemployee or agent has responsibility for preparati
or storage of patient health care records.

b. Access to the patient health care records is necessar%
complywith a requirement in federal or state law healthcare records are released.

13. o persons and entities undeBé0.22 (c) Notwithstanding sul{1), patient health care records shall
14. To a representative of the board on aging and long-tefareleased to appropriate examiners and facilities in accordance
care,in accordance with 99.498 (5) (e) with $5.971.17 (2) (e)(4) (c)and(7) (c), 980.03 (4)and980.08
15. To the department under48.60 (5) (c)50.02 (5)or51.03 (3). The recipient of any information from thecords shall keep
(2) or to a sherff police department or district attorney for pur the informationconfidential except as necessary to comply with
poses of investigation of a death reported undé8€0 (5) (a) s.971.170r ch.980.
50.035(5) (b) 50.04 (2t) (b)or 51.64 (2) (d) For each release of patient health care records under this
16. To a designated representative of the long—-term casebsectionthe health care provider shall record the name of the
ombudsmarnunder s16.009 (4) for the purposef protecting and personor agency to which the records were released, the date and
advocatinghe rights of an individual 60 yeas§age or older who time of the release and the identification of the records released.
residesin a long-term care facilifyas specified in £.6.009 (4) (3) REPORTSVADE WITHOUT INFORMEDCONSENT. (a) Notwith
(b). standingsub.(1), a physician who treats a patient whose physical
17. To the department under0.53 (2) or mental condition in the physician’judgment décts the

18. Following the death of a patient, to a corpdeputy core patient'sability to exercise reasonable and ordinary control over
ner, medical examiner or medical examitseassistant, for the @ motor vehicle may report the patientiame and other informa
purposeof completing a medical certificate unde68.18 (2)or  tion relevant to the condition to the departmentrafisportation
investigatinga deatrunder s979.010r 979.10 The health care Without the informed consent of the patient.
provider may release informatiobhy initiating contact with the  (b) Notwithstanding sul{1), an optometrist who examines a
office of the coroner or medical examiner without receiving patientwhose vision in the optometristjudgment décts the
requestfor release of the information and shall releimferma  patient’sability to exercise reasonable and ordinary control over
tion upon receipt of an oral or written request for the informaticmmotor vehicle may report the patientiame and other informa
from the coronerdeputy coronemedical examiner or medical tion relevant to the condition to the departmentrafhsportation
examiner’sassistant. The recipient of any information urttier  without the informed consent of the patient.
subdivisionshall keep the information confidential except as nec (c) For each release of patient health care records under this
essaryto comply with s69.18 979.010r 979.10 subsectionthe health care provider shall record the name of the

18m. If the subject of the patient health care records is a childrsonor agency to which the records were released, the date and
or juvenile who has been placed in a foster home, treatment fo$itae of the release and the identification of the records released.

home,group homechild caring institution or a secured correcﬂgigt??éys: 8%19373 901 29%:;19831610329%3823% %g%il 333% 1351831981762.742‘718, i%
. L . . ) a. , 336, a. a. \ ;
tional facility, including a placement under 48.205 48.21, {5555 08 169, 417 1997 a. 35114 231 272 202, 305 1999 &, 3278, 83 114

938.2050r938.210r for whom placement in a foster home, treatis1; s. 13.93 (1) (b).
mentfoster home, group home, child caring institutiose@cured Becau?eunfder 905k.04 f(4) éf) there is no privilegea for c_l;)?micgl '\t/lei'/s\;slfo_r ilmqﬂca
correctionalfacility is recommended under 48.33 (4) 48.425  tion, results of test taken for diagnogiarposes are admissible in trial wit

. I f Musk 67 Ws. .
(1) (g)’ 48.837 (4) (C))I’ 038.33 (3)or (4), to an agency directed ?lugtgg)tllent approval. City of Muskego @odec,1 s. 2d 536482 N.w2d 79
by a court to prepare a court report undet833(1), 48.424 (4)  Patienthilling records requested by the state fread investigation under s. 46.25

.49.22 be admitted int id deexioeption t fidentialit
(b), 48.425 (3)48.831 (2) 48,837 (4) (c)or 938,83 (1) to an _{oou, 15.2) ey b smted i e urdessentcn b contrial

agenCyreSponSible for preparing a court report under8s365 This section does not restrict access to medical proceduacedid not prevent a
(29),48.425 (1)48.831 (2)48.837 (4) (cpr938.365 (2g)to an  policeofficer from being presemturing an operation. State Bhompson222 Ws.

agencyresponsible for preparing a permanency plan under2g179 585 N.w2d 905(Ct. App. 1998).

48.355(26), 48.38 48.43 (1) (c)or (5) (C) 48.63 (4) 48.831(4) Discl_osur(_aof_ patient h_ealth care records_ iris_obnsin. LehneWBB Aug. 1984.
(e)’ 938.355 (2e))r938.38regarding the child orjuvenile or to an Confidentialityof Medical Records. Meili. W. Law Feb. 1995.
agencythat placed the child or juvenile or arranged for the placil6 83 Access
mentof the child or juvenilen any of those placements and, b3(1) Exceptas provided in $51.300r 146.82 (2) any patient or

any of those agencies, to any other of those agencies atite by P :
agencythat placed the child or juvenile or arranged for the placgéhnet'rperson mayupon submitting & statement of informed-con

mentof the child or juvenile in any of those placemetutghe fos he health .
ter parent or treatment foster parent of the child or juvenile or the (&) Inspect the health care records of a health care provider per

operatorof the group home, child caring institution or secure@ningto that patient at any time during regular business hours,
correctionalfacility in which the child or juvenile is placed, asiPonreasonable notice.

to patient health care records.

providedin s.48.3710r 938.371 (b) Receivea copy of the patierg’health care records upon
19. To an ogan procurement ganization by a hospital pur P2ymentof reasonable costs. _
suantto s.157.06 (5) (b) 1. (c) Receive a copy of the health care provisleét-ray reports

20. If the patienhealth care records do not contain informa2" have the X-rays referred to another health care provider of the

tion and the circumstances of the release do not provide inforr&tient'schoice upon payment of reasonable costs. _
tion that would permit the identification of the patient. (Im) (a) A patients health care records shall be provided to
21. To a prisones health care providethe medical stabf e patients health care provider upon request and, excepbas
aprison or jail in which a prisoner is confined, the receiving-instfidedin s.146.82 (2) with a statement of informed consent.
tution intake stafat aprison or jail to which a prisoner is being  (b) The health care provider under.jgaj may be chayed rea
transferrecbr a person designated by a jailer to maintain prisong@nable costs for the provision of the pat@hgalth care records.
medicalrecords, if the disclosure is made with respect to a prison (2) Thehealth care provider shall provide each patient with a
er’s patient healtltare records under302.388or to the depart statemenparaphrasing the provisions of this section either upon
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admissionto an inpatient health care facilitgs defined in s. notmore than $100,000 or imprisoned not more than 3 years and
50.135(1), or upon the first provision of services by the health months, or both.
careprovider (3) DISCIPLINE OF EMPLOYEES. Any person employed hine

(3) The healthcare provider shall note the time and date aftateor any political subdivision of the state who violateis1§.82
eachrequest bya patient or person authorized by the patient tr 146.83 except a healtbhare provider that negligently violates
inspectthe patiens health care records, the name of the inspest 153.50 (6) (c)may be dischged or suspended without pay
ing person, the time and date of inspectionigedtify the records  (4) ExcepTions. This section does not apply to any of the fol

releasedor inspection. lowing:
(4) No person may do any of the following: (a) Violations by a nursing facilifyas defined under 49.498
(a) Intentionally falsify a patient health care record. (2) (i), of the right of a resident of the nursing facility to confiden

(b) Conceal or withhold a patient health caeord with intent tiality of his or her patient health care records.
to prevent or obstruct an investigation or prosecution or with (b) MViolations by a nursing home, as defined undé0<1(3),
intentto prevent its release to the patient, to his or her guardiginthe right of a resident of the nursing home to confidentiality of
appointedunder ch880, to his or her health care provider with &his or her patient health care records.
statemenbf informed consengr under the conditions specified History: 1991 a. 391993 a. 4451999 a. 979.
in s.146.82 (2) or to a person with a statement of informed-con . .
sent. 146.885 Acceptance of assignment for medicare.  The

c) Intentionally destroy or damage records in order to prevéPartmenshall annually provide aging units, as defined in s.
or ((Jb)struct an inv)(/astigatic))/n or proscgacution. P -82(1) (a) with enrollment cards for and materialeplaining

History: 1979 c. 2211989 a. 561993 a. 27445 1997 a. 157 thevoluntary program that is specified in7d..55 (10) (b)for dis
tribution to individuals who are eligible or potentially eligible for

146.835 Parents denied physical placement rights. A participation in the program. The state medical society shall sup
parentwho hasbeen denied periods of physical placement undply the department with the enrollment cards and the explanatory
S.767.24 (4) (bpr767.325 (4)may not have the rightdf a parent materialsfor distribution under this section.
or guardian under this chapter with respect to access to thaschildHistory: 1989 a. 294359, Stats. 1989 s. 146.885991 a. 235

patienthealth care records underlg6.820r 146.83 .
History: 1987 a. 355 146.89 Volunteer health care provider program. (1) In

this section, “volunteer healttare provider” means an individual

146.836 Applicability. Sectiond46.815146.82 146.83 (4) whois licensed as a physiciander ch448, dentist under clt47,
and 146.835apply to all patient health care records, includingegisterechurse, practical nurse or nurse—midwife underdH,
thoseon which written,drawn, printed, spoken, visual, eleetro optometristunder ch449 or physician assistaohder ch448 or
magneticor digital informationis recorded or preserved, regardcertified as a dietitian undesubch.V of ch. 448and who
lessof physical form or characteristics. receivesno income fronthe practice of that health care pro

History: 1999 a. 78 fessionor who receives no income from the practice of that
146.84 Violations related to patient health care  healthcare profession when providing services at the non
records. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.  profit agency specified undeub.(3).

(a) A custodian of recordsicurs no liability under pafom) for (2) (a) A volunteer health care provider may participate under
the.rele.ase of reqords in accordance with46.820r 146.83while this section on|y if he or she submits ajoint app”cation withra
actingin good faith. profit agency to the department of administration and that depart

(b) Any person, including the state or any politsabdivision mentapproves the application. The departmergdshinistration
of the state, who violates $46.820r 146.83in a manner that is shall provide application forms for use under this paragraph.
knowingand wilful shall be liabl¢o any person injured as aresult (b) The department of administration may send an application
of the violation for actual damagsthat person, exemplary dam to the medical examining board for evaluation. TFhedical
agesof not more than $25,000 and costs and reasonable aciigiminingboard shall evaluate any application submitted by the
attorneyfees. departmentof administration and return the application to the
(bm) Any person, including the stateamy political subdivi  departmenbf administration with the boairecommendation
sionof the state, who negligently violates46.820r146.83shall  regardingapproval.
beliable to any person injured as a result of the violation for actual (¢) The department afdministration shall notify the volunteer

damagesto that person, exemplary damagesnof more than healthcare provider and the nonprofit ageréghe departmerg’
$1,000and costs and I’easonab|e aCtua| a’[tomey fees. decisionto approve or disapprove the application_

(¢) An individual may bring aaction to enjoin any violation  (d) Approval of an application of a volunteer health care pro
of 5.146.820r 146.830r to compel compliance with 146.820r  yider is valid for one year If a volunteerhealth care provider
146.83and mayin the same action, seek damages as providedgshesto renew approval, he or she shall submit a joint renewal
this subsection. applicationwith a nonprofit agency to the department of adminis

(2) PenALTIES. (@) Whoever does amy the following may be tration. The department of administration shall provide renewal
fined not more than $25,000 or imprisoned for not more thana@plicationforms that are developed by ttiepartment of health

monthsor both: andfamily services and that include questions about the activities
1. Requests or obtains confidentiaformation under s. thatthe individual hasindertaken as a volunteer health care pro
146.820r 146.83 (1)under false pretenses. vider in the previous 12 months.

2. Discloses confidential informatiowith knowledge that (3) Any volunteer health care provider and nonprofit agency
the disclosure is unlawful and is not reasonably necessary 10 pndiosejoint application is approved under s@) shall meet the
tectanother from harm. following applicable conditions:

3. Violates s146.83 (4) (a) The volunteer health care provider shall provide services

(b) Whoever negligently discloses confidential information iHnderpat (b) without chage at the nonprofit agend the joint
violation of s.146.82is subject to a forfeiture afot more than applicationof the volunteer health care provider andrtbaprofit
$1,000for each violation. agencyhas received approval under s(f).(a)

(c) Whoever intentionally discloses confidential information (b) The nonprofit agency may provide the following health
in violation of 5.146.82 knowing that the information onfiden  Careservices:
tial, and discloses thaformation for pecuniary gain may be fined 1. Diagnostic tests.
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2. Health education. 146.93 Primary health care program. (1) (a) From the
3. Information about available health care resources.  appropriatiorunder s20.435 (4) (gp)the department shall main
4. Ofice visits. tain a program fotthe provision of primary health care services
5. Patient advocacy basedon the primary health care program in existece

- June 30, 1987The department may promulgate rules necessary
6. Prescriptions. to implement the program.
7. Referrals to health care specialists. (c) The department shall seek to obtain a maximum of donated

8. Dental services, including simple tooth extractions and anyreduced-rate health care services for the program and shall seek
necessarguturing related to the extractions, performed by a deto identify and obtain a maximum of federal funds for the pro
tist who is a volunteer health provider gram.

(c) Thenonprofit agency may not provide emgency medical (2) The program under sul(l) (a) shall provide primary
serviceshospitalization or sgery, except as provideid par (b) healthcare, including diagnostic laboratory and X-ray services,
8. prescription drugs and nonprescription insulin and insulin

(d) The nonprofit agency shall provide healtite services pri  SYrnges. _ _
marily to low—income persons who arainsured and who are not  (3) The program under sulfl) (a) shall be implemented in

recipientsof any of the following: thosecounties with high unemployment rates and within wiaich
2. Medical assistance under subahof ch. 49 maximumof donated or reduced-rdtealth care services can be
3. Medicare undet2 USC 1395-1395ccc obtained.

(4) Thehealth care services of the program ursldr.(1) (a)

(4) Volunteer health care providers who provide servicegha”be provided to any individual residing in a county ursigr.

underthis section are, for thprovision of these services, stat : T
agentsof the department of health and family servicespior 6(3) who ?et_ats_a.” of Ithe fc_)llhowmg crltelrla. . |
posesof s5.165.25 (6)893.82 (3)and895.46 (@) The individual is either unemployed or is employess
History: 1980 a. 2051991 a. 2691993 a. 28490, 1995 a. 2%s.4378t0438q  than25 hours per week.
9126(19); 1997 a. 2757, 67, 1999 a. 23 (b) The individuals family income is not greater than 150%
) ) . of the federal poverty line, as defined und2ruSC 99042).
146.905 Reduction in fees prohibited. (1) Exceptaspro  (¢) The individual does not have health insurance or other

videdin sub.(2), a health care provideas defined in 446.81 (1)  pegjthcarecoverage and is unable to obtain health insurance or
thatprovides a service or a product to an individual with coveraggarhealth care coverage.

undera disability insurance policgs defined in $32.895 (1) (8) ~ pistory: 1985 a. 291987 a. 271989 a. 311999 a. 9
may not reduceor eliminate or der to reduce or eliminate coin
surance or a deductibtequired under the terms of the disability146.95 Patient visitation. (1) DErINITIONS. In this section:
insurancepolicy. (a) “Health care provider” has the meaning given ih55.01
(2) Subsectior(1) does not apply if payment of the total feg7).

would impose an undue financial hardship on the individual (b) “Inpatient health care facility” has the meaning given in s.
receivingthe service or product. 252.14(1) (d)

History: 1991 a. 2501995 a. 225 (c) “Treatment facility” has the meaning giversi61.01 (19)

146.91 Long-term care insurance. (1) In this section, (2) PATIENT-DESIGNATEDVISITORS. (&) Any individual who is
“long-termcare insurance” means insurance that provides covép years of age or older may identify to a health care provider at
ageboth for an extended stay imarsing home and home health@h inpatient health care facility at any time, either orally or in-writ
servicesfor a person with a chronic condition. The insurance m#jd: those persons with whom the individual wishes to visit while
alsoprovide coverage for other services that assist the insured 98¢ individual is a patient at the inpatient health care facility
sonin living outside a nursing home including but not limited t&-Xceptas providedn par (b), no inpatient health care facility may
adult day care and continuing care retirement communities. d€ny visitation during the inpatient health care facistyegular

(2) The department, with the advia# the council on long- visiting hou.rs to any person identified by the'u.qdlwd'ual. .
term care insurance, thefigfe of the commissioner of insurance, () Subject to s51.61for a treatment facilityan inpatient
the boardon aging and long—term care and the department f2lthcare facilitymay deny visitation with a patient to any per
employeetrust funds, shall design a program that includes the f§ONif any of the following applies:

lowing: 1. The inpatient health care facility or a health care provider
(a) Subsidizing premiums for persons purchasing long-tefdftermineshat the patient may not receive any visitors.
careinsurance, based on the purchasers’ ability to pay 2. The inpatient health care facility or a health care provider

Ion(gtj)—)te?rﬂgjﬁjenmgsl?r):e:g.e state of policies issued in this state althor safety of the patient.
(c) Allowing persons to retain liquid assets in excess of the S The inpatient health care facility determines thapites
amountsspecified in s49.47 (4) (b) 3g3m. and3r, for purposes enceof the person would interfere with the primary operations of
of medical assistance eligibilityf the persons purchase |0ng_the|npat|ent he?‘lth care facility ) .
term care insurance. 4. The patient has subsequengiypressed in writing to a
Fs?lthcare provider at the inpatient health care facility that the
atientno longer wishes teisit with the person. Unless suli.

ﬁgtermineahat the presence of the person would endanger the

(3) Thedepartment shall collect any data on health care coQ
andutilization that the department determines to be necetsar pplies,an inpatient health care facility may not under shisd

designthe program under suf®). ~t o .
o v,[tilon deny visitation to the person based arladm by someone
(5) In designing the program, the department shall conSWgher than a health care provider that the patient has orally

with the federal department of health and human services te defghressedhat the patient no longer wishes to visit with that per
mine the feasibility of procuring a waiver of federal lamvegula

tions that will maximize use of federal medicaid funding for the \igiory: 1997 a. 153
programdesigned under suf®).

(6) The department, with the adviad# the council on long- 146.99 Assessments. The depe_lrtment shall, within 90 days
termcare insurance, may examine use of tax incentives for the @fterthe commencement of each fiscal yeesess hospitals, as
andpurchase of long—term care insurance. definedin s.50.33 (2) a total of $1,500,000, iproportion to each

History: 1987 a. 271989 a. 56 hospital’srespective gross private—pay patient revenues during
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the hospitals most recently concluded entire fiscal ye&ach 6. A dietician certified under subcti.of ch. 448
hospitalshall pay its assessment on or before December 1 for the 7. An optometrist licensed under &9,
fiscalyear All payments of assessments shall be deposited inthe g o pharmacist licensed under @0,
appropriationunder s20.435 (4) (gp) '

History: 1985 a. 291987 a. 271989 a. 311991 a. 2691999 a. 9 9. An acupuncturist certified under ets1
_ o 10. A psychologist licensed under @®5.
146.995 Reportlng of wounds and burn injuries. (1) In 11. A social workermarriage and family therapist or profes
this section: . o sionalcounselor certified under ch57.
(a) “Crime” has the meaning specified i949.01 (1) 12. A speech-language pathologist or audiologist licensed
~ (b) “Inpatient healtrcarefacility” has the meaning specified undersubch.l of ch. 459r a speech and language pathologist
in s.50.135 (1) licensedby the department of public instruction.

(2) (a) Any person licensed, certified or registered by the state 13. A massage therapist or bodyworker issued a licefise
underch.441, 4480r455who treats a patient dafing from any  registrationunder subchX! of ch. 440

of the following shall report in accordance with.{aj: 14. An emegency medical technician licensed under s.
1. A gunshot wound. 146.50(5) or a first responder

2. Any wound other than a gunshot wound if the person has 15 A partnership of any providers specified under subds.
reasonable&ause to believe that the wound occurred as a resulgf 4.

acrime. 16. A corporation or limited liability company of any provid

3. Second-degree or 3rd—degree burns to at &asif the  grsgpecified under subds. to 14. that provides health care ser
patient'sbody or dueto the inhalation of superheated aivelling yices.

of the patiens larynx or a burn to the patientipper respiratory
tract, if the person has reasonable cause to believe that the bdm
occurredas a result of a crime.

17. An operational cooperative sickness care plganized
erss. 185.981to 185.985that directly provides services

throughsalaried employees in its own facility

(b) Forany mandatory report under pé), the person shall L
reportthe patiens name and the type of wound or burn injury 18. A hospice I|(.:ensed under SPbb"-_Of ch. 50
involved as soon ageasonably possible to the local police depart  19. A rural medical centeas defined in £0.50 (1).
mentor county sherffs ofice for the area where the treatmentis 20. A home health agenas defined in $£0.49 (1) (a)
rendered. (2) REPORTINGPROTECTED. () Any employee of a health care

(c) Any such person who intentionally fails to report afcility or of a health care provider who is awaf@ny informa
requiredunder this subsection may kegjuired to forfeit not more tion, the disclosure oWhich is not expressly prohibited by any
than$500. statelaw or rule or any federal law or regulation, that would lead

(3) Any person reporting in good faith under s@@), and any areasonable person to belieusy of the following may report that
inpatienthealth cardacility that employs the person who reportsinformationto any agencyas defined in s111.32 (6) (a) of the
areimmune from all civil and criminal liability that may resultstate;to anyprofessionally recognized accrediting or standard-
becausef the report. In any proceeding, the good faith of any peettingbody that has accredited, certified or otherveipproved

sonreporting under this section shall be presumed. the health care facility ohealth care provider; to anyfioker or
(4) The reporting requirement under su@) does not apply directorof the health care facility or health care provider; or to any
underany of the following circumstances: employeeof the health care facility or healtare provider who
o . . is in a supervisory capacity or in a position to take corrective
(a) The patient is accompanied by a law enforcero#iter action:

at the time treatment is rendered. . .
1. That the health care facility or health care provider or any

(b) The patient name and type g¥ound or burn injury have employeeof the health care facility or health care provider has

be((a;prgl}/r:c;ua)él:ﬁzoir;e: uTj?]ith@v.\)/.ound and appears to ha\(/iglatedany state law or rule or federal law or regulation.
g pp 2. That there exists any situation in which the qualitarof

0Cgiﬁgﬁ?gﬁiigﬁ?gg?ﬁ_ssgggstg tzr;e time of treatment. healthcare service provided by the health damlity or health

careprovider or by anyemployee of the health care facility or
146.997 Health care worker protection. (1) Derinimions.  healthcare provider violates any standard established bytatgy
In this section: law or rule orfederal law or regulation or any clinical or ethical

(a) “Department” means the department of workforce devatandardestablished by a professionally recognized accrediting or
opment. standard-settingody and posesotential risk to public health

(b) “Disciplinary action” has the meaning given ire80.80 or safety . i
). (b) An agency or accrediting or standard—setting bitwdy

(c) “Health care facility” means a facilitas defined in s. receivesa report under paa) shall, within 5 days after receiving

647.01(4), or any hospital, nursing home, community-based re%ﬂe report, notifythe health care facility or health provider that is
dentialfacility, county home, county infirmargountyhospital, e subject of the report, in writing, that a report alleging aviola

countymental health complex or other pldicensed or approved ﬂonla[])ecifiefd 'T pal(ar)] 1'3[]2' has bee.r& receri\k/]ed ang provide the
by the department dfealth and family services underdg.7q  healthcare facility or health care provider with a written summary

e of the contents of the report, unless the agemrcgccrediting or
f{g:gé54§'17.§55gi90365203'?3’_54glz'ggzrl‘r’zlé%?fzro?2](%3'_“1% under s. standard-settingody determines that providing that notification

“ o .. and summary would jeopardize an ongoing investigation of a
(d) “Health care provider” means any of the following: ;5 |ation alleged in the report. The notificatiand summary may

1. Anurse licensed under ekl not disclose the identity of the person who made the report.

2. A chiropractor licensed under eti6. (c) Any employee of a health care facility or health care pro

3. Adentist licensed under ci47. vider may initiate, participate in or testify in any action or-pro

4. A physician, podiatrist or physical therapist licensed undeeedingin whicha violation specified in paa) 1.or2. is alleged.
ch.448 (d) Any employee of a health care facility or health care pro

5. An occupational therapistccupational therapy assistantyider may provide any information relating to an alleged violation
physicianassistant or respiratory care practitioner certified undspecifiedin par(a) 1.or2. to any legislator or legislative commit
ch.448 tee.
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(3) DiscIPLINARY ACTION PROHIBITED. (@) No health care fa€il ciplinary action, or who is threatened with disciplinary action, in
ity or health care provider and no employee of a health care facilitglation of sub.(3) may file a complaint with theéepartment
or health care provider may take disciplinary action against, enders. 106.06 (6) [sL06.54 (6). If the department finds that a
threatento take disciplinaryaction against, any person becauseolation of sub.(3) has been committed, the department may take
the person reported in good faith any information under &)b. suchaction under s111.39as will efectuate the purpose of this
(a), in good faith initiated, participated or testified in any action section.
or proceeding under sul2) (c) or provided in good faith any NOTE: The correct cross-refeence is shown irbrackets. Corrective legisla
informationunder sub(2) (d) or because the health care facjlitytion is pending. B
healthcare provider or employee believes that the persported (b)) Any employee of a health care facility operated by an
in good faith any information under su8) (a) in good faith initi ~ 2gencyas defined in $.11.32 (6) (&) of the state who is subjected
ated,participated in or testified in any action proceeding under to disciplinary action, or who is threatened with disciplinary
sub.(2) (c) or provided in good faith aripformation under sub. action,in violation of sub(3) may file a complainwith the per
(2) (d). sonnelcommission under 30.45(1) (L). If the personnel com
(b) No health care facility or health care provider and nnissionfinds that a violation of sulf3) hasbeen committed, the
employeeof a health care facility or health care provider takg Personnelcommission may take sucfttion under sl11.39as
disciplinaryactionagainst, or threaten to take disciplinary actioWill effectuate the purpose of this section.
against,any person on whose behalf another person repiorted (c) Sectionl11.322 (2m)applies to a disciplinary action atis
goodfaith any information under suf®) (a) in good faith initt  ing in connection with any proceeding under. §ayor (b).
ated,participated in or testified in any actionproceeding under  (5) CiviL PENALTY. Any health care facility or health care pro
sub.(2) (c)or provided in good faith anipformation under sub. vider and any employee of a health care facilithealth care pro
(2) (d)or because the health care facjlligalth care provider or vider who takes disciplinary action against, or who threatens to
employeebelieves that another pers@ported in good faith any takedisciplinary action against, any person in violation of €2jb.
informationunder sub(2) (a) in good faith initiated, participated may be required tdorfeit not more than $1,000 for a first viela
in or testified in any action or proceeding under §&o(c)or pre  tion, not more than $5,000 for a violation committed within 12
videdin good faith any information under sy@) (d)on that per  monthsof a previous violation and not more th&h0,000 for a
son'sbehalf. violation committed within 12 months of 2 or more previous
(c) Forpurposes of parga) and(b), an employee is not acting violations. The 12-month period shall be measured by using the
in good faith if the employeeeports any information under sub.datesof the violations that resulted in convictions.
(2) (a) that the employee knows or should know is falsenisr (6) PosTING OF NOTICE. Each health care facility and health
leading, initiates, participates in or testifies in any action or pre:areprovider shall post, in one or more conspicuous places where
ceedingunder sub(2) (c) based on information that the employe@ticesto employees are customarily posted, a noticefarm
knowsor should know is false or misleadingmovides any infor  approvedby the department setting forth employees’ rights under
mationunder sub(2) (d)that theemployee knows or should knowthis section. Any health care facilityr health care provider that
is false or misleading. violates this subsecticshallforfeit not more than $100 for each
(4) ENFORCEMENT. () Subject to pab), any employee o offense.
healthcare facility or healtltare provider who is subjected to-dis History: 1999 a. 176186
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