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SUBCHAPTERI
GENERAL PROVISIONS

254.01 Definitions. In this chapter:

254.015 Departmental power; designation. The depart
mentmay designate a local health departntertarry out a func
tion of the department under this chapter

History: 1993 a. 27

254.02 Health risk assessments. (1) In this section:
(a) “Adverse healtreffect” means a condition that results in

(1) “Environmentalhealth” means the assessment, manageumanmorbidity, mortality, impairedreproductive function or
ment, control and prevention of environmental factors that magxicity or teratogenic, carcinogenic or mutagenie&s.

adverselyaffect the health, comfort, safety or well-being of indi
viduals.

(2) “Human health hazard” means a substance, activity
conditionthat is known to have the potential to cause acute
chronicillness or death if exposure to the substance, activity
conditionis not abated.

History: 1993 a. 27

(b) “Health risk assessment” means the determination of the
relationshipbetween the magnitude of exposure to environmental
fazardsand the probability of occurrence of adverse health

ects.

(2) The department is the lead state agency for health risk

assessment.
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(3) (@) The department of agriculture, trade and consumer (5) “Dwelling” means any structure, all or paftwhich is
protection,the department of corrections, the department of comlesignedor used for human habitation.
merce,and the department of natural resources shall enter into5m) “Elevated blood lead level” means a level of lead in
memorandeof understanding with the department to establighood that is any of the following:
protocolsfor the department to review proposed rules of those : T~
stateagencies relating to air and watgrality, occupational health @ f_Twenbeor more mlcro%:an:jstpetr 100 miliiiters of blood,
and safety institutional sanitation, toxic substances, indoor aff>confirmed by one venous blood test. ==
quality, food protection or waste handling and disposal. (b) Fifteen or more micrograms pE@0 milliliters of blood, as
(b) The department shall review proposed rifethe areas confirmedby 2 venous blood tests thae performed at least 90
underpar (a) and make recommendations to the appropriate stQ@’S apa_rt. . . )
agency ifpublic health would be adversely impacted or if preven (6) “Fibrous” means having parallel sides and a length which:
tion of human health hazards or disease is adequately is atleast 3 times the diameter and which results in an aspect ratio
addressedy the proposed rule§lhe department shall make rec of 3 to one or more.
ommendationgor enforcement standardsaddress public health  (7) “Hematofluorometermeans an instrumensed in identi
concernsof the proposed rules. fication of minute amounts of aubstance in human blood by
(4) Thedepartment and the state laboratory of hygiene shegtectionand measurement of the characteristiwelength of the
enterinto a memorandum of understanding that delineates fight emitted by the substance during fluorescence.
public health testing and consultative support that the state abora(7g) “Imminent lead hazard” means a lead hazard that, if
tory of hygiene shall provide to local health departments.  allowedto continue, will place a child under 6 years of age at risk
(5) The department shall assess the acute or chronic heaiftdeveloping lead poisoning or lead exposure, as determined by
effectfrom occupational or environmental human health hazartfe department or other state agerejocalhealth department or
exposureas follows: afederal agency
(@) The chief medicabfficer for environmental health shall ~ (7r) “Interim control activity” means anget of measures
establisha system for assessment, collection and surveillancedefsignecto temporarily reduceuman exposure or likely expo
diseaseoutcome and toxic exposure data. sureto a lead hazard, including specialized cleaning, repair
(b) State agencies and local health departments shall refenance painting, temporary containmeand ongoing moniter
known incidents of environmental contamination to thepart ing of lead hazards or potential lead hazards.
ment. The_ dgpartment shall investigate human health |_mpI|ca (8) “Lead-bearingpaint” means any paint or other surface
tionsof an incident and determine the need to perform a héskth coatingmaterial containing more than 0.06% lead by weight, cal
assessmentThe department may require the party that is respafyjlatedas lead metal, in the total nonvolatile content of liquid
siblefor an incident to perform a health risk assessment.  paintor more than 0.7 milligram of lead per square centimeter in
(6) Stateagencies that require health resksessments as parthe dried film of applied paint.
of their permit issuance or regulatory responsibilities svatir (8d) “Lead-bearing paint hazard” hése meaning specified
into a memorandum of understanding with the department thaf e py the department.
permitsthe state health foder to establish sk management pro “Note: Sub. (8d) is ceated eff. 9-1-01 byi999 Wis. Act 113
tocol to review and make recommendations ondbm@pleteness (8g) “Lead hazard” means any substance, surface or object

of the health risk assessments. thatcontains lead and that, due to its condition, locatiarature,

History: 1993 a. 271995 a. 2/5.6327 9116 (5) may contribute to the lead poisoning or lead exposure of a child
under6 years of age.

SUBCHAPTERII (8j) “Lead hazard abatement” means any set of measures
designedp permanently eliminate a lead hazard, including all of
TOXIC SUBSTANCES the following:

(&) The removal of lead-beariqgint and lead—contaminated
A . . dust,the permanent containmentesrcapsulation of lead—bearing
254.11 Definitions. In this subchapter: paint, the replacement of surfaces or fixtures painted with lead-

(1) “Asbestos’means chrysotile, crocidolite, amosfierous  pearingpaint, and the removal or covering of lead—contaminated
tremolite, fibrous actinolite or fibrous anthophyllite. s0il.

~(2) “Asbestosabatement activity” means any activithich
disturbsasbestos-containing material, including but not limited . o5 rancetesting activities associated withe measures under
the repair enclosure, encapsulatioor removal of asbestos—

e ' - L par.(a).
containingmaterial and the renovation or demolitiohany part . . .
ofastruc%ure. yp (8n) “Lead hazardreduction” means actions designed to

p _ . o reducehuman exposure to lead hazards, including lead hazard
ma(t?(’e)rialAc?r!O e?ct;?jsuciov?/ﬁ::nﬁnggr?tt:iﬁil more rlﬁa?f?)if"se?geﬁp Eatemenand interim control activities involving lead—bearing
asbestos P P intor lead—contaminated dust or soil or clearance activities that

- . eterminewhether an environment contains a lead hazard.

(4) “Aébestosmanagement activity” means an inspecfian det heth t t lead h d
asbestos—containingaterial, the design @in asbestos response_ (8" “L€ad inspection” means thiaspection of a dwelling or
actionor the development of an asbestos management plan. Premisesfor the presence of lead, including examination of

40) “Certificate of leadf tatus” tificat aintedor varnished surfaces, paint, dust, water and other envi
~ (4g) “Certificate of lead—free status” means a certificate c&pmentalmedia.
issuedby a certified lead risk assessor or other person certifie 8s) “Leadi o f
unders. 254.176that documents a finding by the assessor that a (85) ‘Lead investigation” means measure or set of measures

tals h . . .
premisesgdwelling or unit of a dwelling is free déad—bearing de5|gnedp |dent|fy the presence of leadlead hazards, including
paintas of the date specified on the certificate. examinationof painted or varnished surfaces, paint, dust, water

(4h) “Certificate of lead—safe statusfneans a certificate andothe“r environmental med|a.. o . .
issuedby a certified lead risk assessor or other person certified(8U) “Lead management activity” means a lead inspection or
unders. 254.176that documents that the assessor detected ¥ design or management of lead hazard reduction.
lead-bearing paint hazarddfecting the premises, dwelling or (9) “Lead poisoning or lead exposure” means a level of lead
unit of the dwelling on the date specified on the certificate.  in the blood of 10 or more micrograms per 100 milliliters of blood.

(b) All preparation, clean-up, disposal and postabatement
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(9g) “Leadrisk assessoffias the meaning specified by rule by254.12 Use or sale of lead—-bearing paints. (1) No per

the department. son may apply lead—bearing paints:
(9r) “Occupant” means a person whieases or lawfully (&) To any exposed surface on the inside of a dwelling;

residesin a dwelling or premises. (b) To the exposedurface of a structure used for the care of
(10) “Owner” means a person who has legal tileny dwel  children;or

ing or premises. (c) To any fixture or other object plac@dor upon any exposed
(10m) “Premises” means any of the following: surfaceof a dwelling and ordinarily accessible to children.

(&) An educational or child carfacility, including attached (2) No person may sell or transfer any fixture or other object
structuresand the real property upon which the facility statfei,  intendedto be placedipon any surface on the inside of a dwelling,
providesservices to children under 6 years of age. containinga lead-bearing paint and ordinarily accessiblehib

(b) Other classes of buildings and facilities, including attachekien.
structuresand real property upon which the buildings or facilities History: 1979 c. 2211993 a. 161993 a. 2%.431; Stats. 1993 s. 254.12993
stand that the department determines by rule to pose a significarft>°
risk of contributing to the lead poisoning or lead exposure of ¢

hi . . .
drenunder 6 years of age. 554.13 Reporting requirements. (1) Every physician

B ’ i . . who diagnoses lead poisoning or leagosure, or any nurse, hos
10&%%5(2;1?2)‘; employee” hasthe meaning given under S'pital administratordirector of a clinical laboratory or local health
o ., . . officer who has verified information of the existerafe@ny person
_ (12) “School” means any local education ageray defined found or suspected to have lead poisoning or lead exposure, shall
in 20 USC 338]the owner of any nonpublic, nonprofit elemenrenortto the department or to the local healtficef of theregion
tary or secondary school building or any governing authority ¢ \which the person resides within 48 hours after verifying this
any school operated und&d USC 921to 932 information. The local health diter shall report to the depart
(13) “Third—party payer” means a disability insurance policymentthe name, addresdaboratory results, date of birth and any
thatis required to provide coverage for a blood lead test undebgherinformation about the person that the departroensiders
632.895 (10) (g)a health maintenancegamization or preferred essential. Any physician, nurse, hospital administratdirector
providerplan under ch609, a health care coverage plarfesed of a clinical laboratorylocal health dicer or allied healttprofes
by the state under 0.51 (6) a self-insured health planfefed sjonalmaking such a report in good faith shall be immune from

by a city or villageunder s66.0137 (4)or a school district under any civil or criminal liability that otherwise might biacurred
$.120.13 (2) (b)or a sickness care plan operated by a cooperatiyém making the report.

associatiorunder s185.981 (2) A person who screens a child under 6 yeaegeffor lead
History: 1993 a. 27%.190, 191, 192, 425, 42710430, 1993 a. 1831993 a. 450

55.151019, 25 t0 34: 1995 a. 4171999 a, 13 1999 a. 15G. 672 poisoning oread exposure under this subchapeany rule pre
mulgatedunder this subchapteshall report the results of the
254.115 Denial, nonrenewal and revocation of certifi - Screeningo the department within the time period feporting

cation and permit based on tax delinquency . (1) Except by rule. The department shall promulgate rules specifying the
asprovided in sub(1m), the department shall require each applform of the reports required under this subsection. A person mak
cantto provide the department with the applicaistcial security ing a report under this subsection in good faith is immune from
number if the applicant is an individual, or the applicarféderal civil or criminal liability that might otherwise be incurred from
employeridentification numberif the applicant is not an individ makingthe report.

ual, as a condition of issuing or renewing any of the foIIowing:a lﬂ_}%ory: 1979 c. 2211989 a. 311993 a. 2%.432 Stats. 1993 s. 254.18993

(a) Certification under £54.176

(b) A certification card under 854.20 (3)or (4). 254.15 Departmental duties. The department shalll:

(c) A permit for operation of a campground undeét®!.47 (1) (1) Developand implement @omprehensive statewide lead
or (2m). poisoningor lead exposurgrevention and treatment program that

(d) A permit under 255.08 (2) (apr (b). includeslead poisoning or lead exposure prevention grants under

(1m) If an individual who applies for or to renew a certificas. 254.151 any childhood lead poisoning screening requirement
tion, certification card or permiinder sub(1) does not have a underrules promulgated under s854.158and 254.162 any
socialsecurity numbethe individual, as a condition of obtainingrequirementsegarding care coordination and follow—up ébil-
the certification, certification card or permit, shall submit a statélrenwith lead poisoning or lead exposure required under rules
mentmade or subscribed under oath dirafation to the depart promulgatedunder s254.164 departmental responses to reports
mentthatthe applicant does not have a social security numbef lead poisoning or lead exposuader s.254.166 any lead
The form of the statement shall be prescribed by the departm#vestigationrequirements under rules promulgated under ss.
of workforce development. A certificationertification card or 254.167 any leadinspection requirements under rules promul
permitissued or renewed in reliance upon a false statement sghted under 254.168any lead hazard reduction requirements
mitted under this subsection is invalid. underrules promulgated under254.172 certification, accredi

(2) The department may not disclose any informatiofftionand approval requirements under2st.176and254.178
receivedunder sub(1) to any person except to the department &Y certification requirements and procedures under rules pro
revenuefor the sole purpose of requesting certifications underfgulgated under s.254.179 and any fees imposed under s.
73.0301 254.181

(3) Exceptas provided in sulflm), the department shall deny (2) Providelaboratory testing of biological arehvironmen
anapplication for the issuance or renewal of a certification, certifl 1ead specimens for lead content to any physician, hospital,
cationcard or permit specified in sud) if the applicant does not clinic, municipality or private @anization that cannot secure or
providethe information specified in suft). providetesting through other sources. The department may not

(4) Thedepartment shall deny an application for the issuanggSumeresponsibility for bloodead analysis required in pro
or renewal of a certification, certification cand permit specified 9ramsin operation on April 30, 1980. _
in sub.(1), or shall revoke the certification, certification card or (3) Develop or encourage the development of appropriate
permitspecified in sub(1), if the department of revenue certifiesProgramsandstudies to identify sources of lead poisoning or lead
unders. 73.0301that the applicant for or holder of the certifica@xposureand assist othemtities in the identification of lead in
tion, certification card or permit is liable for delinquent taxes. children’sblood and of the sources of the lead poisoning or lead
History: 1997 a. 2371999 a. 9 exposure.
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(4) Provide technical assistance and consultation to locahay be interpreted or applied in any manner to impair the rightof a municipak

countyor regional governmental or private agencies to promoﬁéor other political subdivision to impose a penalty for or lestrain the violation
of an ordinance specified in this section.

anddeveloplead poisoning or lead exposure prevention programyoTe: This section is amended eff, 9-1-05 1999 Wis. Act 113 to read:
thatafford opportunities for employing residents of communities 254.154 Local authority . This subchapter does not pohibit any city, village,
and neighborhoods &écted by lead poisoning or leastposure tovtmbl?rhother potliticallsugdivisior) froml er&acﬂng and etnflogntg ordizanctﬁs
- 1 i o i establishinga system olead poisoning or lead exposu control that proviaes the
from le.ad be?‘“”g pa!nt, an.d that provide qpproprtaimmg, sameor higher standards than those set forth in this subchapterNothing in this
educatiorand information to inform these residents ofdpPOF  subchapterother than s. 254.173 (2) may be intergted or applied in anyman-

tunitiesfor employment. ner to impair the right of any person, entity, municipality or other political sub-

i ; i ifi At ivision to sue for damages or equitablealief. Nothing inthis subchapter may
(5) Providerecommendations for the identification and t'reageinterpr eted or applied in any manner to impair theright of a municipality or

mentof lead poisoning or lead exposure. other political subdivision to impose apenalty for or r estrain the violation of an
(6) Developeducational programs to communicate to parenggdinance specified in this section.

educatorsndofficials of local boards of health the health dangey YO TE: This section is epealed and ecreated eff. 9-1-08 bL999 Wis. Act

of !ead poisoning or lead exposure frigad-bearing paint among " 254.154 Local authority . This subchapter does not pohibit any city, village,
children. town or other political subdivision from enacting and enfocing ordinances

History: 1979 c. 2211987 a. 3991989 a. 311991 a. 391993a. 161993 a. 27 establishinga system ofead poisoning or lead exposu control that provides the
$5.434, 435 Stats. 1993 s. 254.15993 a. 1831993 a. 45@s.21, 43; 1999 a113,  sameor higher standards than those set forth in this subchapterNothing in this
186. subchaptermay be interpreted or applied in any mannerto impair the right of

any person, entity municipality or other political subdivision to sue for damages

; B : or equitable relief. Nothing in this subchapter may be interpeted or applied in
254.151 Lead poisoning or lead exposure prevention any manner to impair the right of a municipality or other political subdivision

grants. From the appropriation under 20.435 (5) (ef) the toimpose a penalty for or estrain the violation of an ordinance specified in this
departmenshall award the following grants under criteria that theection.

ishi ition:  History: 1979 c. 2211989 a. 311993 a. 2%.436; Stats. 1993 s. 254.16993
departmenshall establ!sh in rules promulgated under $kistion: a 415502.%8; Stats.C1993 . 252_1511999 aél?:. ats s

(1) To fund educational programs about tiengers of lead
poisoningor lead exposure. 254.156 Definition of lead-bearing paint and lead  poi-

(2) To fund lead poisoning or lead exposure screening, caening or lead exposure. Notwithstanding s254.11 (intro.),
coordinationand follow-up services, including lead inspectiong8) and(9), whenever the centers for disease control and preven
to children under age 6 wave not covered by a 3rd—party payettion of the federal department of health dnginan services speci

(3) To fund administration or enforcement of responsibilitiedies a standard for the determination of lead-bearing paint or lead
delegatedinder s254.152 poisoningor lead exposure that tifs from that specified in s.

(4) To fund otheractivities related to lead poisoning or leag>4-11(8) or (9), the department shall promulgateule defining
lead—bearing paint” or “lead poisoniryg lead exposure” to cor

expostre. respondo the specification of the centers for disease coatrdl
0 ((45)) To fund any combination of the purposesder subs(1)  ,evention. Rules promulgated under this section supersede s.

. 254.11(8) and(9) with respect to the requiremertbthis sub
(6) To develop andmplement outreach and education-prochapter.

gramsfor health care providers to inform them of the need for leadistory: 1993 a. 450
poisoningor leadexposure screening and of the requirements of
this subchapter relating to lead poisoning or lead exposure. 254.158 Screening recommendations. The department
(7) In each fiscalyear $125,000 to fund lead screening andnay promulgate rules specifying recommended lead poisaning

outreachactivities ata community—based human service agendgadexposure screening methods and intervals for children under
thatprovides primary health care, health education and social deyears of age. Any rules promulgated under this section:
vicesto low-income individuals in 1st class cities. (1) Shallmeetany federal requirements for the screening of

History: 1993 a. 4501995 a. 271997 a. 27 childrenunder 6 years of age.

(Im) May include an appropriate questionnaire regarding

254.152 Delegation to local health departments.  stentialexposure to lead and products containing lead.

Exceptwith respect to the departmentuthority topromulgate . . .

rules under this chapterthe departmentnay designate local cr(ggnﬁ]hagrsﬁ:rg;'_t at least the following persons to provide

healthdepartments &ts agents in administering and enforcing s$ o > ) .

254.11to 254.178and any rules promulgatethder those sec (a) A person licensed to practice medicine or osteopathy under

tions. The department may not designat®eal health depart ch.448

mentas its agent unless the department provides a grant that théd) A nurse registered, permitted or licensed unde44h.

departmentletermines to be didient for the local health depart ~ (c) A public health nurse under250.06 (1)

mentto carry out any responsibilities as an agent designated undey3) Shallexempt a child from the lead screening recommenda

this section. tionsif the childs parent, guardian or legal custodian signs a writ
History: 1993 a. 450 tenwaiver objecting to théead poisoning screening for reasons

. . .. of health, religion or personal conviction.

254.154 _Local authority . This subchapter does not prohib i (f)aSh,aI(Iee?(gm Ot geckslicl)d ?r(;:lz thg I(()ead oisoning screenin

anycity, village, town or other political subdivision from enac tm? ommendation'stpthe childs parent uardia% orle aﬂ custodiang

andenforcing ordinances establishing a system of lead poison ﬁr@sentswritten evidence of aplead égreenihgt wasgconducted

or lead exposure control that provides the samaigher stan \F/)vithin the previous 6 months, or other time period specifieithé

dardsthan those set forth in this subchaptiiothing in this sub 17t F:b o, and that nemdusted P ) p i t%

chaptemmay be interpreted or applied in any manner to inthair 2€Partment by rule, and that wamducted In accoraance with the

right of any person, entitynunicipality or other political subdivi lawsor rules of another state whdsevs or rules the department

sionto sue for damages or equitable relief or to restrain a violatiffiLemineso beat least as stringent as the screening methods and
of such an ordinance. Intervalsrecommended under this section.

NOTE: This section is amended eff. 9-1-01 {999 Ws. Act 113 to read: History: 1993 a. 450

254.154 Local authority . This subchapter does not pohibit any city, village, . .
town or other political subdivision from enacting and enfocing ordinances 254.162 Screening requirements. (1) INSTITUTIONS AND
establishinga system ofead poisoning or lead exposu control that provides the PROGRAMSPROVIDING SERVICESTO CHILDREN UNDER 6 YEARS OF

sameor higher standards than those set forth in this subchapterNothing in this iri
subchapterother than s. 254.173 (2) and (3) may be intergted or applied in any AGE. Tthte t(_:iepartn?jent may pr(imultg[a@e rm%qumng-dthe fo':ﬁwt' h
manner to impair the right of any person, entity, municipality or other political Ing INSUWUONS and programs to obtain written evidence that eac

subdivision to sue for damages oequitable relief. Nothing in this subchapter ~ child under 6 years of age participating in the institution of pro
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gram has obtained a lead screening, or is exempt from obtainihgod lead level, the department shall conduct a lead investigation
one,under the recommended lead screeteéngls and intervals of the dwelling or premises or ensure that a lead investigation of
containedin the rules promulgated by the department ursderthe dwelling or premises is conducted. The lead investigation

254.158 within the time periods specified by the department: shall be conducted during business hours, unless the owner or

(a) Multidisciplinary evaluations for early interventionder occupanbf the dwelling or premises consents tdrarestigation
s.51.44 during nonbusiness hours or unless the department determines

(b) Head start programs administered by a head start age the dwelling or premises presents an imminent lead hazard.
under42 USC 9836 department shall_use reasonabferts to prov[de prior notice
of the lead investigation tine owner of the dwelling or premises.
: e . Thedepartment may remove samples or objects necessary-for lab
centerslicensed under $18.65 provisionally licensed under s. o410y analysis to determine the presence téad hazard in the
48.690r established or contracted for undet20.13 (14) dwelling or premises. The department shall prepare and file writ

(d) School-based programs serving children under 6 yearsét reports of all lead investigations conducted understision
age,including kindegartens, special education and related segndshall make the contents tifese reports available for inspec
vicesfor children with disabilities, as defined in145.76 (5) and  tion by the public, except for medical information, which may be
otherearly childhood programs. disclosedonly to the extent that patient heatifre records may

(e) Health care programs that provide services to childrée disclosed under s$46.82t0146.835 If the owner or occupant
under6 years of age and that receive state funding. refusesadmission, the department may seek a warrant to investi

(f) Other institutions or programs that provide services te ch@atethe dwelling or premises. The warrant shall advise the owner
drenunder 6 years of age. or occupant of the scope of the lead investigation.

(2) INFORMATION REQUIREMENT. If a program or institution is  (2) If the department determines that a lead hazard is present
requiredto request written evidence of a lead screening und@rany dwelling or premises, the department miagny of the fol
rulespromulgated under sufl), the institution or program shall, lowing:
atthe time that it makes threquest, inform the parent, guardian (a) Cause to be posted ircanspicuous place upon the dwell
or legal custodian of the child in writing, in a manner that is préng or premises a notice of the presence of a lead hazard.
scribedby the department by rule, of the importance of lead (b) Inform the local health fiker of the results of the lead
screeningpf how and where the lead screening magtitained, inspectionand provide recommendationsreruce or eliminate
andof the conditions under which a child is exempt from the reghe lead hazard.
ommendedead screening requirements under the departsent’ (c) Notify the occupant of the dwelling or premises or that per

rULeiSStér 1993 8. 4501997 & 164 son’srepresentative that a lead hazard is present on or in the dwell
¥ : T ing or premises and may constitute a health hazard.

. . . . NOTE: Par. (c) is affected eff. 9-1-01 b§999 Wis. Act 113to read:
254.164 Care for children with lead poisoning or lead (c) Notify the occupant of the dwelling orpremises or the occupans repre-

exposure. The department may promulgate rules establishingntativeof all of the following: _ ' .
standardgfor the care coordination and follow—up of children ; TTr‘:ata'el?d ';azaf? 'Sdpjesemt_ont‘?f in ths d"t\'e(;"ng OF_PEt?'SgS- i
under6 years of age with lead poisoning or lead exposure. Apy % 1€ esuts ofanylead investigationsonducted on orin the dwetling or

. . mises.
rules promulgated under this section shall meet any federals, any actions taken to educe or eliminate the lead hazard.

requirementdor the carecoordination and follow-up of children (d) Notify the owner of the dwelling or premises of ires
under6 years of age with elevated bloledd levels. Rules pro enceof a leadhazard. The department may issue an order that
mulgatedunder this subsection may specifyfelient care coer requiresreduction or elimination of an imminent lead hazard
dination and follow-up requirements based onfatint blood ithin 5 days after the orderissuance and reduction or elimina
leadlevels and maywhere appropriate, require that the @er  tjon of otherlead hazards within 30 days after the osl@suance,

(c) Day care providers certified unde#8.651and day care

dinationand follow-up include any of the following: exceptthat, fororders that are issued between October 1 and May
(1) Physical, developmental and nutritional assessment. 1 and that relate only to exterior lead hazards that are not imminent
(2) Parent education. leadhazards, the ordenay require elimination or reduction of the
(3) Medical evaluation. leadhazardno earlier than the June 1 immediately following the

order’sissuance. If the department determines that the owner has
. . . odcause for not complying with the order within the 5—day or
g;}f;lzfsdl\/e\/::jlln%?sgrr]iﬁ regsllsee;d tgft Orgjgle have contributed to tI%—daytime period, the department may extend the time period
' poisoning i P ) . within which the owner is required to comply with the ordEne
(5) Assistancan developing a plan for lead hazard reductiofyjjyre to comply with the departmestorder within the timere
or other actions needed to reduce exposure to lead andrtbe  g¢ripedor as extended by the department shall be primadagie

(4) A lead inspection of albr part of the chilé dwelling or

quencef such exposure. dence of negligence in any action brought to recdeenagegor
(6) Where necessaryassistance in obtaining permanent adinjuriesincurred after the time period expires. If an order te con
temporarylead—safe housing. ductlead hazard reduction is issued by the department or by a local
(7) Nutritional supplements. healthdepartment and if the owner of the dwelling or premises
(8) Follow-upservices, including monitoring the provision ofcomplieswith that orderthere is a rebuttable presumption that the
servicego the child. ownerof the dwelling or premises hasercised reasonable care
History: 1993 a. 450 with respect to leagoisoning or lead exposure caused, after the

order hasbeen complied with, by lead hazards covered by the
254.166 Departmental response to reports of lead poi - order, except that with respect to interim control activities the
soning or lead exposure. (1) The department mawfter .rebu.ttablepresumptllon.Contlnues only for the period for which the
beingnotified that an occupant of a dwellingmemises who is interim control activity is reasonably expected to reduce or elimi
under6 years of age has blood lead poisoning or lead exposutetethe lead hazard.
presenbfficial credentials to the owner occupant of the dwell (e) If an order is issued under p@l), conduct or require a cer
ing or premisesor to a representative of the ownand request tified lead risk assessor or other person certified un@&4s176
admissiorto conduct a lead investigation of the dwelling or prento conduct a lead investigation,check of work completed and
ises. If the department is notified that an occupant of a dwellirdust tests for the presence of hazardous levels of lead to ensure
or premises who is a child under 6 years of bge an elevated compliancewith the order
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NOTE: Par. (e) is ceated eff. 9-1-01 by1999 Wis. Act 113, mentdetermines that the rules are not preempted by federal law
(4) Thedepartment shall give priority to eliminating le@alz ~ Any rules promulgated under this section shall meet, ot
ardsfrom dwellings in whictchildren under 6 years of age withexceed,any requirements under regulations promulgated by the
diagnosed lead poisoning or lead exposure reside. administratorof the federal environmental protection agency
History: 1979_0. 2211989 a. 311993 a. 24.433 Stats. 1993 s. 254.12993  yndersection 402 of the federal toxic substances controbact,
a. 45055391041, Stats. 1993 s. 254.166999 a. 13 createdby section 1021 of.P. 102-550 Rules promulgated

254.167 Conduct of lead investigation. ~ Subject to the Underthis section may include: _
limitation under s254.174 the department may promulgate rules (1) A definition of the levels of lead from various sources and
establishingprocedures for conducting lead investigatiaris media, including lead-bearing paint, soil, dust, water g
dwellingsand premisesThe rules promulgated under this sectiolhich shall constitute an imminent lead hazard.
may include the following: (2) If a certified lead risk assessor or other person certified
(1) Specificprocedures for investigating, testing or samplingnders. 254.176conducts a lead investigation of a dwellimg
painted, varnished orother finished surfaces, drinking waterpremiseshe or she shall conduct the lead investigation and issue
householddust, soil and other materials that may contain leada report in accordance with any rules promulgated under s.
(2) Specificprocedures for the notification of owners, opera94-167 If the report indicates that thiwelling or premises
tors, occupants or prospective occupants, mortgagees and |iggetscriteria under s254.179(1) (a)for issuance of a certificate
holdersof lead levels identified during a lead investigation and & lead—free statuer of a certificate of lead-safe status, the lead
any health risks that are associated with the leael and condli risk assessor or other persgimall issue the appropriate certificate,
tion of the lead found during the lead investigation. subjectto s.254.181 _
(3) The form of lead investigation reports, thequirements ~ (3) A requirement that the owner or operator of any dwelling
for filing the reports with thelepartment and the procedures b@" Premises provide lead hazard reduction to eliminate any-immi
which members of the public mabtain copies of lead investiga nNentlead hazard.

tion reports. (4) A priority—based schedule of the classes of dwellings and
(4) Requirementsor the posting of warnings, where approPremiseontaining a lead hazard and of the dates by which own
priate,of the presence of a lead hazard. ersor operators of these classes of dwellings and premises must
History: 1993 a. 4501999 a. 13, undertakelead hazard reduction. This priority—basedhedule
may be based on thage, condition and location of the dwelling
254.168 Lead inspections of facilities serving children or premises, the age of the occupants, the type of lead hazard and

under 6 years of age. Subject to thdimitation under s. anyother appropriate factors.

254.174 the department may promulgate rules thfier June 30,  (5) Acceptabldead hazard reduction methods for lead in-vari
1998, requireany of the following facilities to have periodic leadqsmedia.

inspectionsat intervals determined by the department or to ether (6) Requirementsfor containment and cleanup during the

;/f\nsgdemrct)n?ttrﬁtef thﬁ‘it thvs facr'l“t%; d(;eg EO} cronjalr? arleaid |11§7zac_§gnductof lead hazard reduction, reinspection of dwellings or
any part of the facllity wasonstructed before January 1, remiseshaving had lead hazard reduction, and the management

(1) A foster home I!censed underd8.62 of lead hazard reduction.

(2) A group home licensed under4s.625 (7) Requirementshatlead hazard reduction be carried out to
(3) A shelter care facility under 8.66 protectthe health and safety of occupants, neighbodsthe pub
(4) A day care provider certified under48.651 lic, including requirementsyhere necessaryhat occupants be

(5) A day care center licensed under8.65 provisionally —restrictedto areas of a dwelling that do not contain a lead hazard
licensedunder s48.69or established or contractéar under s. Or be relocated to a dwelling that does not contain a lead hazard
120.13(14). during specified lead hazard reduction.

(6) A private or public nursery school or kindarten. (8) Requirements for theafedisposal of lead—contaminated

(7) Any other facility serving children under 6 years of ag@aste.
thatpresents a risk for causing lead poisoning or lead exposurqli OTE: This section is epealed and ecreated eff. 9-1-01 by1999 Ws. Act

. o read:
children. 254.172 Prevention and control of  lead-bearing paint hazards in dwell -
History: 1993 a. 450 ings and premises. (1) Subject to the limitation under s. 254.174, the depait
ment may promulgate rules governing lead hazardeduction that the depart
254.171 Dwellings and units of dwellings where child ment determines ae consistent with federal law
has elevated blood lead level. If an owner of a dwelling or (2) If acertified lead risk assessor or other person certified under 54.176

; ; f ; ; conductsa lead investigation of a dwelling or pemises, he oshe shall conduct
unit of a dwe”mg receives written nptlce from the departmnt the lead investigation and issue aaport in accordance with any rules pomul-
alocal health department that a child under 6 years of age, WjARd under s. 254.167. If the eport indicates that the dwelling orpremises
residesin the owners owner—occupied dwelling or unit or whomeetscriteria under s. 254.179 (1) (a) for issuance of a certificate of leadeéror
residesn the owneis dwelling or unit under the terms ofental pf a certificate of_ Iead—safestatus, the lead risk assessor or other person shall
agreementhas an elevated blood lead level, the owner shésﬁlf".'sthe appropriate certificate, subject to s. 254.181.

. . o istory: 1993 a. 4501999 a. 13, 186.
obtaina certificate of lead—free status or certificate of lead—safe
statusfor the afected dwelling or uniin a timely manneased 554 173 mmunity from liability for lead poisoning or
on the reasonable availability of lead risk assessors or other pghq exposure; restrictions. (1) LEGISLATIVE FINDINGS AND
sonscertified under s254.176to conduct any necessary leag,rpose. (a) The legislature finds all of the following:

investigationor lead hazard reduction activities drabsed on the

time required for issuance of a certificate of lead—free status o Antof housing and urban development, the task force on lead-

certificate of lead—safe status. A certificate of lead—safe stat : . . :
obtainedunder this section may not be for less than 12 mdnths\%éseoba'm hazard reductiaand financing, found that 1,700,000

1. That a national task force appointedthg federal depart

duration. Nothing in this section precludes the department or {ldrenunder 6 years of age have blood lead levels at or above

- - e : federally established level of concern. The task fatse
department’sagent from conducting a lead investigation or-iss : o
ing an order under £54.166 ound that the most common cause of childhood lead poisoning

History: 1999 a. 13 is ingestion of lead—contaminated dust and chips from lead-bear
' T ing paint. The other significant cause is dust from bare lead—con

254.172 Lead hazard reduction. Subject to the limitation taminatedsoil.

unders.254.174 the department may promulgate rules governing 2. That high levels of lead in a chiédblood can cause perma

lead hazard reduction conducted after June 30, 1997, if the-depaghtnervous systerdamage and even relatively low blood lead
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levels can cause significant nervous systeifea$. Of58,797 (c) Immunity does not apply under thiabsection if, during
childrenwho were screened in this state in fiscal year 1995-36¢ 60—-day period under pdg), one of the following applies:

11,170,0r 19%, were newly identified as having blood leackls 1. The owner receives an order undetst.166(2) (d)and
that constitute lead poisoning or lead exposure. fails to comply with the order

(b) The legislature encourages property owners to address the2. The dwelling or unit is vacant and the owner fails to comply

problemsassociated with lead-bearing paint by bringing theigith interim lead hazard control measures specified by the depart
propertyinto compliance with the applicable state standards aﬁﬂgntby rule.

finds that an appropriate method toestcourage property OWners NOTE: Sub. (3) is epealed eff. 9-1-05 bg999 Wis. Act 11.3.

is to hold them not liable with respect to a person who develop$IOTE: This section is ceated eff. 9-1-01 bt999 Wis. Act 113,
leadpoisoning or lead exposure in the propeife purposef History: 1999a.13.

thesestandardsnd this restriction on liability is to reduce the . ) .

exposureof children and others to lead—bearing paints, thereyp4-174 Technical advisory committees.  Before the
substantiallyreducing the number of persons who devéémn departmentmay promulgate rules under 254.167 254.168
poisoningor lead exposure. In addition, these standards and t4-1720r254.179 the department shall appoint a technical advi
restrictionon liability will improve the quality of this statehous ~ SOry committee under £27.13and shall consult with the techni

ing stock and result in greater availabilainsurance coverage cal advisory committee on the proposed rules. Aeghnical

for lead hazards. advisorycommittee required under this sectarall include rep
NOTE: Section 254.173 (title) and sub. (1) arepealed eff9-1-08 by1999 resentativedrom local heal_th departmentisat _admm'Ster local
Wis. Act 113. leadprograms, representatives from the housing indysérgons

(2) IMMUNITY; CONDITIONS; RESTRICTIONS. An owner of a certified under s254.176 representatives from the medical or
dwelling or unit of a dwelling and his or hemployees and agentspublic health professions, advocates for persons at risk optgad
areimmune from civil and criminal liability and may not bab  soningand a resident of a 1st class ciyny technical advisory
ject to an agency proceedinmder ch227, other than for the committeerequired undethis section before promulgating rules
enforcemenbf rules promulgated by the department under thighders. 254.168shall also include representativesfatilities
subchapterfor their acts or omissions related to lead poisoning servingchildren under 6 years of age.
leadexposure of a person who resides in or has visited the-dwelHistory: 1993 a. 4501999 a. 13.
ing or unit if, at the time that tHead poisoning or lead exposure o .
occurred a certificate of lead—free status or a certificate of leac>4.176  Certification requirements. (1) Except as pro
safestatus was in &fct for the dwelling or unitThis subsection Vided in sub.(2) and 5.250.041 andsubject to s254.115 the
doesnot apply if it is shown bylear and convincing evidence thadepartmentmay establish by rule certification requirements for
oneof the following has occurred: anyperson who performead hazard reduction or a lead marage

(a) The owner or his or her employeeagent obtained the eer mentactivity or who supervises the performance of any lead haz
tificate by fraud ardreduction or lead management activity

(b) The owner or his or her employee or agent violated a-<congj (2) NO certification is required undéhis section for lead haz
tion of the certificate ardreduction conducted by any of the following persons, unless

. . . . . _.the lead hazard reduction is being done to comply artbrder
(c) During renovation, remodeling, maintenance or repair afgy the department or another state or local agency that requires the
receivingthe certificate, the owner or his her employee or agentuﬁeof persons certified under this section:

createca lead-bearing paint hazard that was present in the-dwe (&) A person whose activities are limited to interim control

ing or unit of the dwelling at the time that the lead poisoning qr_ 7. " ;
lead exposure occurred. activities,unless the activities are directly funded by a grant from

(d) The owner or his or her employee or agent failed to respotrr\]g federal department of housing and urban development.
; : e (b) A person whose activities do not invollead-bearing
in a timely manner tootification by a tenant, by the dEpartmeT]Baintor lead-contaminated soil or dust.

or by a local health departmettitat a lead—bearing paint hazar . .
might be present. (c) A homeowner who engages in lead hazard reduotibn

(€) The lead poisoning or lead exposure was caused by a SOQ%? on his or her own nonrental residential dwelling or real-prop
ry.

of lead in the dwelling or unit of the dwelling other than lead—-bea . " .
ing paint. (d) A person licensed, certified or registered undet4Bwho

NOTE: Sub. (2) is epealed eff. 9-1-08 b999 Wis. Act 113. engagesn activities that constitute lead hazard reduction, only to
(3) TEMPORARY IMMUNITY; EXCEPTION. (a) An owner of a theextent that these activities araithin the scope of his or her

dweliing or unit of a dwelling and his or hemployees and agents/ic€nse, certification or registration.
areimmune from civil and criminal liability and may not beb (e) A person who engages in the businessisthlling or ser
ject to an agency proceedinmder ch227, other than for the vicing heating, ventilating or air conditioning equipment if the
enforcemenbf rules promulgated by the department under thigersonis registered with the department of commerce and if the
subchapterfor their acts or omissions related to lead poisoning Personengages in activities that constitute lead hazard reduction,
leadexposure that occur during the first 60 days after the owrfgtly to .the extent that the activities are within the scope of his or
acquiresthe dwelling omnit, except that this subsection does ndter registration.
apply to lead poisoning or lead exposure that results from a lead<3) Exceptas provided in £50.041and subject to 254.115
bearingpaint hazard created by the owner ordrifier employee the department may promulgate rules establishing certification
or agent. requirementdor persons required to be certifiadder this sec

(b) Immunity under pafa) applies only if all of the following tion. Any rules promulgated under this section:
occur: (&) Shall include requirements and procedures for issuing,

1. The ownebbtains a certificate of lead—free status or a ceienewing,revoking andsuspending under this section certifica
tificate of lead-safe status for the dwelling or unit. tionsissued under this section.

2. The owner shows by clear and convincing evidence that the(C) Shall require completion of an appropriate training course
propertywas in compliance with the standard to obtain a certifdiccreditedinder s254.178or of a training course determinby
cateof lead—freestatus or a certificate of lead-safe status by tfiée department to be comparable to the appropriate training course
endof the 60-day period and that the owner obtained the eertifinders.254.178
catein a reasonable amount of tif@lowing the owne's acts to (d) May provide for requirements other than training as a con
achievecompliance. dition for full certification.
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(e) Shall specifyfees for certifying persons under this sectiorhecauséahe premises, dwelling or unit of the dwelling is not free
exceptthat no feemay be imposed on any person employed by tloé lead—bearing paint. The rules shall specify that the face of the
stateor by any political subdivision of the state for a certificatiogertificateshall indicate that the certificate is valid unlesgoked.

requiredto perform duties within the scope of the employment. 2. The standards limitinthe length of validity of a certificate

() Shall require the issuance of a photo identification tard of lead—safe status, including the condition of a premibes|-
eachperson certified under this section. ing or unit of a dwelling, the type of lead hazard reduction activity

(4) Thedepartment shall maintain list$ all persons who are thatwas performed, if anyandany other requirements that must
certified under this section and shall make the lists available to #h@met tomaintain certification, unless the certificate is earlier
public. The department may clyara fee for lists provided underrevokedbecause of erroneoissuance or because the premises,
this subsection to cover th@epartmensg costs in providing the dwelling or unit of the dwelling is not safe from lead—bearing paint
lists. hazards. The rules shall specify that the face of the certificate shall

(5) After notice and Opportunity for hearing, t[jepartment |ndlcatethe Certiﬁcat_s Iength of Valldlty The rules shall further
may revoke, suspend, deny or refuse to renew any Certiﬁcaﬂj@pec!fy that appllcatlons for certificates of lead—safe status for
issuedunder thissection in accordance with the procedures sitenticalpremises may be made only as follows:
forth in ch.227, except that the only hearing rights available for a. A persormay apply for no more than 2 successive certifi
a denial, revocation or nonrenewal of any certification issuetesof lead—safe status that have a duration of less than 12
underthis section based on tax delinquency are those set fortmionthsand, if again applying for a certificate of lead—safe status,

s.73.0301 (5) shall apply for a certificate that has a durationl@ months or
History: 1993 a. 4501995 a. 24s.6330 9116 (5) 1997 a. 191237,1999 al13.  more.

o - b. A person to whom subd. a.applies shallif applying for
254'178| Pﬁcr%d_ltattlon X of Ieald tralnllqg courses and dver Acertificate of lead-safe status that is additional to the certificates
approval of lead instructors. (1) (a) No person may a Ver.specifiedin subd.2. a.and that has a duration of less than 12

ltlse dor conduct a ttramtl'ngt choutr_se in lead htzafﬂgrd rel(_juptlon, O I @nths,providethe department with a reason for the necessity for

eadmanagement activitthat is representeas qualifying per  joq ancenf a certificate of that duration.

sonsfor certification undes.254.176unless the course is accred . .

ited by the department under this section. _¢. Aperson to whom subd. a.andb. applies shall, if apply

oy 5t e providedn 850,00 person may unton gfatesspctiod i sube .ando:and ta s Graion o

tion unless the person is app?oved by the department undere‘%ﬁf.than 12 monthsprovide the .depart.ment with C'ef”‘.f and-con
vincing evidence of the necessity for issuance aertificate of

section. thatduration.

(2) The department shallpromulgate rules establishing (d) A mechanism for creatingragistry of all premises, dwell

requirementsexcept as provided in 850.041 for accreditation . . . ; i =
of lead training courses and approval of lead instructors. Thdagsor units of dwellings for which a certificate of lead—fetatus
or a certificate of lead—safe status is issued.

rules: .
(a) Except as provided in €50.041 shall include require __(€) The requirements for a courseupfto 16 hours that a prop
mentsand procedures for granting, renewing, revoking and sfgty owner or his or her employee or agent may complete in order

pendingunder this section lead training course accreditations aj9d'€Ceive certification of completion and the scope oflétael
leadinstructor approvals. investigationand lead hazard reduction activities that the owner

. . - employeeor agent mayerform following certification, to the
ap;()%vallway provide forfull or contingent accreditation or extentconsistent with federal law

(d) Shall specify fees for accrediting lead training courses apg(?c) 'Iéhe interim lead hazawbntrol measures under24.173
approvinglead instructors. '
(3) The department shall maintain lists of all lead trainin%e(z) By January 1, 2003, and every 2 years thereafier

coursesaccredited, and all lead instructasproved, under this aePartmenshall review the rules under sb) and shall promal
sectionand shall make the listsvailable to the public. The depart 92téchanges to the rules if necessary in order to maintain eonsis

mentmay chage a fedor lists provided under this subsection t&encywith federal law

coverthe departmerg’costs in providing the lists. (3) Subjectto s.254.174 the department may promulgate
(4) After notice and opportunity for hearing, tHepartment rulesthat set forth safe work practices that shalidlewed in the

may revoke, suspend, deny or refuse to renew under this secfigfolitionof abuilding constructed before January 1, 1978, to
anyaccreditation or approval issued under istion in accord ?\_/md exposure by persons to leasizards in the area of the demo
ancewith the procedures set forth in @27. ition. .

History: 1993 a. 4501997 a. 1911999 a. 13 History: 1999 a. 13

254.179 Rules for dwellings and premises. (1) Subject 254.18 Lead hazard reduction in dwellings and prem -

to s.254.174and after review of ordinances of cities, tovamsl 1S€S: Sampling or testing of dwellings, units of dwellings

villagesin this state, the department shall, by use of a researdifemisesior the presence of lead—bearing paint or a tegird

basedmethodologypromulgate as rules all of the following: IS not requiredbefore lead hazard reduction activities are-con
(a) Except as provided in 854.18 the standards for a prem ductedif the presence of lead-bearing paint or a lead hazard is

ises, dwelling or unit of a dwelling that must be met for issuanggSumednd the lead hazard reduction activities are perfoimed

of a certificate of lead—free status or a certifictiead—safe sta & lfiggr_,siffgga;';‘er
tusto the owner of the premises, dwelling or unit of a dwelling, y: T

with the goal of long-term 'e?d hazard_r_educﬂon_ 254.181 Certificate of lead—free status and certificate
(b) The procedures by which a certificate of lead—free statyg |ead-safe status; fees and notification. (1) Thedepart
or a certificate of lead—safe status may be issued or revoked. ment may impose a fee of $50 for issuance of a certificate of lead—
(c) The periodbf validity of a certificate of lead—free status offree status and a fee of $25 for issuance of a certificate of lead—safe
acertificate of lead—safe status, including all of the following: status. Fees under this section mapt exceed actual costs of
1. Authorization for the certificate of lead—free status tssuanceand of s.254.179 The department shall review the fees
remainin effect unless revoked because of erroneous issuancewery 2 years and adjust the fees to reflect the actual costs.
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(2) The department shall, at least quartemptify a local 4. For a certification card issued or renewed for performance
healthdepartment concerning issuance of certificatdsaai—free of the development of an asbestos management plan, as required
status and certificates of lead—safatusin the area of jurisdiction undersub.(2) (a)or (d), $100.

of the local health department. (b) The department may change by rule the fee amounts speci
History: 1999 a. 13, fied under par(a). The fees received under this subsection shall

254.182 Repayment to general fund. The secretary of be credited to the appropriation undee.435 (1) (gm)
administrationshall transfer from the appropriation account under (6) SUSPENSIONOR REVOCATION. The department maynder
s.20.435 (1) (gm)o the general fund the amount of $735,008"iS Section, suspend or revoke a certification card issued under
whenthe secretary of administration determines that progesm sub.(3) if |_t_determ|nes that the holder of the card is not qualified
enuesfrom fees imposed under s854.176 (3) (e)and (4), to be certified.
254.178(2) (d)and254.181are suficient to make the transfer (7) ApPpPEALS. Any suspension, revocation or nonrenewal of a
History: 1999 a. 13. certification card required under sul2) or any denial of an
applicationfor sucha certification card is subject to judicial
254.19 Asbestos testing fees. Notwithstanding s36.25 reviewunder ch227, except as provided in 350.041andexcept
(11) (), the state laboratory of hygiene board shall impose a fgRit the only hearing rights available for a denial, revocation
sufficientto pay for any asbestos testing services which i praonrenewabf a certification card required under s(®) based
vides. ontax delinquency are those set forth i73.0301 (5)

History: 1987 a. 3961993 a. 2%.317, Stats. 1993 s. 254.19. (8) TRAINING COURSES. The department ma;onduct or con
254.20 Asbestos abatement certification.  (2) CEeRTIFI- t_rgctfpr any training course necessary to prepare persons for a cer
ification card required under suf2). The department may estab

CATION REQUIREMENTS. (@) No person serving on the governin% X .
body of a school, employed kgyschool or acting under a contrac sh a fee for any courseffered under this subsection. The fee

with a schoolmay perform any asbestos abatement activity 912 Not exceed the actual caftthe course. The fees received
asbestosnanagement activity unless he or she has a valid eertfiderthis subsection shall be creditedthe appropriation under
cationcard issued to him or her under s(&). $.20.435 (1) (gm) _

(b) No public employee may perform any asbestos abatemen{9) RULES. The department may promulgate any rule it deems
activity unlesshe or she has a valid certification card issued to hiffgcessaryo administer this section.
or her under sul(3). (10) ENFORCEMENT. (a) The department may enigranyrea

(c) No public employee may supervise the performance of ap@nabletime, any propertypremises or place inhich any person
asbestosbatement activity unless he or she has a valid supefi@quiredto have a certification card under s(®).is engagedh
sor’scertification card issued to him or her under 8. _anyasbestos abatemen; activi_ty to_determine if the department has

(d) Except as provided in 250.041and subject to £54.115  issued that person a valid certification card. No person may refuse
the department may establish by rule certificatiequirements €ntry or access to any representative of the departenghorized
for any person not certified under pag.to (c) who performs any DY the department to act under this paragraph if that representative
asbestosbatement activity or asbestmmnagement activity or requestsntry for purposesf determining compliance with this
who supervises the performance of any asbestos abatement agg¢tion.if that representative presentsadid identification issued
ity or asbestos management activity to the representative by the department and ifréjatesentative

(3) CERTIFICATION PROCEDURE. (8) Except aprovided in s. IS cOmplying with par(b). No person mapbstruct, hamper or
250.041 the department masstablish by rule eligibility require interferewith the actions of that representative under laisz
ments for persons applying for a certification card requireter 9raph.
sub.(2). Any training required by the department under this-para (b) Any representative of the department acting unde(gar
graphmay be approved by the department or provided by ttshallcomply with any health and safgiyocedure established by
departmenunder sub(8). law for persons engaged in asbestos abatement activities.

(b) Except as provided in £50.041 the department shall  (c) If the department determines that any person required to
establishthe procedure for issuing certification cards under thisavea certification card under suf2) has violated this section,
subsection. In establishing that procedutbe department shall the department may order that person to cease the violation. The
prescribean application form and establish an examingtimte ordermay require all asbestos abatement activities opree
dureand may require applicants to provide photographic identifseswhere the violation occurs to ceastil the violation is cor
cation. rected if there is no person on the premises with a galitdfica

(4) RenewaL. A certification cardissued under sul§3) is tion card issued to him or her under s{#). The department shall
valid for one year Except as provided in 850.041and subject give the order in writing to that personthiat persors representa
to s. 254.115 the department may establish requirements ftive.
renewingsuch a card, including bobt limited to additional train (d) Any other state agencin the course of the performance
Ing. of its duties, may determine compliance with the certification

(5) Fees. (a) Except as provided under p@), the depart requirement®f this section. If that agency determines that there
mentshall chage the following fees for certification cards issuegk a violation of this section, it shall notify the department of that
undersub.(3) or renewed under suft): violation.

1. For a certificatiorcard issued or renewed for the perfor  (e) The department may initiate an action in the nanthisf
manceof any asbestos abatement actjvitgrequired under sub. state against any person to require compliance with this section.

(2) (a), (b) or (d), $50. _ (11) PenALTY. Any person whoviolates this section or any

2. For a certification card issued or renewed for performanggle promulgated or order issued under thstion shall forfeit
of an inspection for asbestos-containing material or the desigot less than $25 nor more than $100 for each violation. Each day
anasbestos response actionreguired under sulf2) (a)or (d),  of violation and each violation constitutes a separdensé.
$150. History: 1987 a. 271989a 1731993 a. 2%s.188, 193 1997 a. 191237,

3. For a certification card issued or renewed for supervising
the performanceof any asbestos abatement activity required 254.21 Asbestos management. (2) The department shall
undersub.(2) (c), $100. promulgaterules to do all of the following:
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(a) Establish building inspectiamquirements and proceduresor more than $5,000. The court m@lgce the person on preba
to protect students and employees from asbestos hazardsian under s973.09for a period not to exceed 2 years.
schools. History: 1979 c. 2211987 a. 3321993 a. 2%.439, Stats. 1993 s. 254.30993

(b) Regulate asbestos abatement activities in schools. a.45a
(c) Establish requirementfsr the maintenance of ashestos—

containingmaterial in schoola/hich contain asbestos—containing SUBCHAPTERIII
material.
(d) Establish priorities for asbestos abatement activities in RADIATION PROTECTION

schoolswhich contain asbestos-containing materials.

(e) Require ananagement plan for asbestos—containing-matgs4 31  Definitions. In this subchapter:
rial in everyschool which contains asbestos—containing material. (1) “By-product material’ means any of the following:

(2m) No requirement under suf) may be stricter thaany (@) Radioactivematerial, except special nuclear material,

requirementnderl5 USC 26410 2654 o yieldedin or made radioactive by exposure to the radiation inci
(3) A school district and any school which is not a publigentto the process of producing or utilizing special nuclear mate
schoolmay apply to the department for a variance to any standgil.
adoptedunder this section under the provisions dfGl.055 (4) (b) The tailings or waste produced by #hraction or con
(@)to(c). o . centrationof uranium or thorium from any ore procesgeithar
(4) Any person who intentionally violates any rgleomut ly for its source material content.
gatedunder this section shall forfeit not less than $_100 Nor More 2y «“pecommissioning’means conducting finalperational
than$1,000 for each violation. Each violation constitutes a-Sepgyyitiesat a nuclear facility to dismantle site structures, to decon
rate offense and each day of continued violatiera separate (yminatesite surfaces and remaining structutesstabilize and
Oﬁense; : containresidual radioactive material atal carry out any other
History: 1987 a. 3961993 a. 26.364, 366 Stats. 1993 . 254.21. activitiesnecessary to prepare the site for postoperational care.
254.22 Indoor air quality . The department shall do all of the  (2M) “General license” means a license, under requirements
prescribed by the department by rutepossess, use, transfer or

following: .acquireby—product material adevices or equipment utilizing by—

1) gvestigatillness. or di?.fa_?ﬁ ogtbrea;ks Sl:s%etl:lted of b?'Bﬂ)ductmaterialwithout the filing of a license application by a
causedy poor indoor air quality | he department shall promo e[gce)rsonor issuance of licensing confirmation by the department.

r requir ntrol m res ifin r air lity i lish L L o
or require control measures if indoor air quality is established (3g) “lonizing radiation” means all radiations capable of-pro

be the cause of illness or disease outbreaks. ducingions directly or indirectly in their passage through matter
(2) Assistlocal health departments in thdoption of regula ciincluding all of the following:

tionsthat establish standards for indoor air quality in public buil : o . .

ings to protect the occupants froadverse health feficts due to (@) Electromagnetic radiations, including X-rays and gamma

exposureo chemical or biological contaminants. Sb icul diati i oludi | »
(3) Provide training and technical support to local health (P) Particulate radiations, including electrons, tudicles,

departmentgor conducting indooair quality testing and inves protons,neutrons, alpha particles and other nuclear particles.
tigations. (3p) “Nonionizing radiation” means electromagnetic radi

(4) Assistthe department of commerce with tagforcement ation, other than ionizing radiation, and any sonic, ultrasonic or

of s.101.123 infrasonicwave.
History: 1993 a. 271995 a. 2%s.6331 9116 (5) (4) “Nuclearfacility” means any reactor plant, any equipment
or device used for the separation of the isotopes of uranium-or plu
254.30 Enforcement; penalties. (1) ENFORCEMENT. (a) tonium,the processingr utilizing of radioactive material or han
The department may enteat any reasonable time, a dwelling oflling, processing or packaging waste; any premises, structure,
premisesundegoing any lead hazard reduction to determine if ixcavationor place of storage or disposition of waste by-
personsengagedn lead hazard reduction have been appropriatgijoductmaterial; or any equipment usfent or in connection with
certified if required under £254.176 the transportation of such material.

(b) The department may report any violation o2&t.11to ~_(4p) “Radiation” means both ionizing and nonionizing radi
254.178or rules promulgated, or orders issued, under those s@#on.
tionsto the district attorney of the county in which the dwelling (5) “Radiation generating equipment” means a sSystem,
is located. The district attorney shall enforce?8g.11t0254.178 manufacturegroduct or device or component part of sugincat
andrules promulgated, and orders issued, under those sectioiet or device that, during operation, is capable of generating or
If a circuit court determines that an owner of a rentddased emitting ionizing radiation without the use of radioactive mate
dwelling or premises has failed to comply with an order issugil. “Radiation generating equipment” does not include a device
underss.254.11to 254.178 the circuit court maprder the occu thatemits nonionizing radiation.
pantsof the afected dwelling or premises to withhold rent in (6) “Radiationinstallation” is any location or facility where
escrowuntil the owneof the dwelling or premises complies withradiationgenerating equipment is usedwitere radioactive mate
the order rial is produced, transported, stored, disposed of or used for any

(c) Section254.11to 254.178do not limit the ability of the purpose.
departmento require abatement of human health hazards involv (9) “Radiationsource” means radiation generating equipment
ing lead under £254.59 or radioactive material.

(2) PenALTIES. (a) Civil penalty. Any person who violates ss.  (9m) “Radioactivematerial” includes any solid, liquid or gas
254.11to 254.178or rules promulgated, or orders issued, undeious substance which emits ionizing radiation spontanepusly
thosesections may be required to forfeit not less than $100 rincluding accelerator-produced material, by—product material,
morethan $1,000. Each day of continued violation constituteshaturallyoccurring material, source material and special nuclear
separateffense. material.

(b) Criminal penalty. Any person who knowingly violates any  (10) “Source material” means anynaterial except special
provision of ss.254.11to 254.178or any rule promulgatedyr nuclearmaterial, which contains by weight 0.05 per cent or more
orderissued, under those sections shall be fined not less than $400ranium, thorium, or any combination thereof.
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(11) “Special nuclear material” means plutonium, uraniunpar.(a) and relates to the samsabject area except as provided
233, uranium enriched in the isotope 233 or in the isotope 235, amter ss.166.03 (2) (b) §.293.15 (8)and293.25
any other materialwhich the nuclear regulatory commission (b) Administer this subchapter and the rules promulgated
determinedo be special nuclear material; or any material artifinderthis subchapter
cially enriched by any of the foregoing. Special nuclear material (c) Develop comprehensive policies and programs for the
doesnot include source material. evaluation,determination and reduction of hazards associated
(11g) “Specific license” means a license, under requiremenigith the use ofadiation that are compatible with requirements of
prescribedby the department by rule, to possess, use, manufgfe U.S. nuclear regulatory commission for the regulatiobyef
ture, produce, transfer or acquire radioactive material or devigggéduct material, source material aspecial nuclear material.

or equipment utilizing radioactive material. The department shall maintain all of the following records:
(11m) “Transuranic’means a radioactiveaterial having an 1. Files ofall license applications, issuances, denials, trans
atomicnumber that is greater than 92. fers, renewals, modifications, suspensi@msl revocations under

(12) “X-ray tube” means any electron tube that is containexi254.365
in a device and that is specificathgsigned for the conversion of 2. Files of all registrants under 854.35and any related
ele_ctrlcalenegy into X-ray enegy. administrativeor judicial action.
19';'33;‘_’2’5111%gg ¢ 291985229 1993 a. 285,227,477, Stals. 19935. 25431 (d) Advise, consult and cooperate with otagencies of the
state the federal government, other states and interatgrcies,

254.33 Public policy . Since radiations and their sources cagndWwith affected groups, political subdivisions and industries.

be instrumental in the improvement of the health and welfare of () Encourage, participate in or conduct studies, investiga
the public if properly utilized, and may be destructivedetrimen  tions, training, research and demonstrations relating to the control
tal to life or health if carelesslgr excessively employed or mayof radiation hazards, the measurement of radiation, teetebn
detrimentallyaffect the environment dhe state if improperly uti  healthof exposure to radiation and related problems as it deems
lized, it is hereby declared to be the public policy of this siate necessanpr advisable for the dischge of its duties under this
encouragehe constructiveises of radiation and to prohibit andsubchapter.

preventexposure to radiation in amounts which arenay be det (f) Collect anddisseminate health education information relat
rimentalto health. It iSurther the policy for the department toing to radiation protection as it deems proper

advise consult and cooperate with other agencies of the state,_thqg) Review and approve plans and specifications for radiation
federalgovernmentother states and interstate agencies and wiBurcessubmitted pursuant to rules promulgated under this sub
affectedgroups, political subdivisions and industries; and, in geBhapter;andinspect radiation sources, their shielding and imme
eral,to conform asiearly as possible to nationally accepted-stagjate surroundingsnd records concerning their operation for the

dardsin the promulgation and enforcement of rules. determinatiorof any possible radiation hazard.

gl'fgs(},";yigggﬁ a 291993 a. 28.225 Statls. 1993 5. 254.38995 427556332 (h) With respect to radon and with the department serving as
the lead agencylo all of the following:

254.335 Agreements with the U.S. nuclear regulatory 1. Develop and disseminateirrent radon information to the

commission transition. (1) The governor mayn behalf of newsmedia, builders, realtors and the general public.

the state, enter into agreements with the U.S. nuclear regulatory 2, Coordinate a program of measuring radon gas accumula
commissionas provided iM2 USC 202Xb), to discontinue cer tion, including use of the radaranister counting system, in edu
tain federal licensing and related regulatory authority with respegitionalinstitutions, nursing homes, low-income housing, public
to by-product material, source material and special nuote&  buildings,homes, privatindustries and public servicegamiza-

rial and to assume state regulatory authority tions.

(2) Any person who, on the fettive dateof an agreement 3. Work with staf of local health departments to perform
specifiedunder sub(1), possesses a license issbgdthe U.S.  homesurveys and diagnostic measurements and develop mitiga
nuclearregulatory commission that is subject to the agreementisn strategies for homes with elevated radon gas levels.
consideredo possess a specific license issued unde54365 4. Develop training materials and conduct training off sthf

(1) (&) or to fulfill requirements specified fa general license |4¢41 health departments. buildimontractor d others in rad
unders.254.365 (1) (h) The specific license expires 90 days aﬂeﬂiagnosisand nQitigation r’nethocriug S and ofhers in radon

the date of receipt by the person from the department of a notice 5. Developstandards of performance for the regional radon

of expiration of the license or on the date of expiration e s
F . - entersand, from the appropriation undei26.435 (5) (ed)allo-
specifiedin the license issued by the U.S. nuclear regulatory Coﬁ}ﬂefunds based on cpopmp[?iance with the stan(dazrfjsd{o provide

m:igtlg)r;,vzgéggeger is earlier radon protection information dissemination from the regional

radoncenters.
254.34 Powers and duties. (1) The department is the state (2) The department may:
radiationcontrol agency and shall do all of the following: (a) Enter at all reasonable times, any private or putl@perty

(a) Promulgate and enforce rules, including registration afff the purpose of investigating conditions relating to radiation
licensingof sources of ionizing radiation, as may be necessarya@ntrol.
prohibit and prevent unnecessary radiation exposure. The rulegb) Accept and utilize grants or other fundsgdts from the
may incorporate by reference the recommended standardsfexferalgovernment and from other sources, pubtiprivate, for
nationally recognized bodies in the field of radiation protectionarrying out its functions under this subchaptefhe studies,
andother fields of atomic engy, underthe procedure establishedinvestigations,training and demonstration may be conducted
by s.227.21 (2) The rules for by—product material, source maténdependentlypy contract, or ircooperation with any person or
rial andspecialnuclear material may be no less stringent than tlaay public or private agencincludingany political subdivision
requirementsainderd2 USC 201 to2114and regulations adopted of the state.

under42 USC 201to2114 History: 1985 a. 291985 a. 183.57; 1987 a. 3991989 a. 311993 a. 24.228

) ) - Stats.1993 s. 254.34t995 a. 2%5s.6333 6334 9116 (5) 1997 a. 271999 a. %s.
(am) A rule identical to a rule specified under.gaj may be 2456t0 2462 2475 . 36334 © 7

promulgatedoy a state agency other than tlepartment and an

ordinanceidentical to a rule specified under péx) may be 254.345 Assessment of Fee. (1) The department may
enactecby a local governmental unit, but no rule may be premuknnuallyassess a fee 86% of the U.S. nuclear regulatory com
gatedor ordinance may be enacted thafeds from a rule under missionlicense application fee and materials license annual fee,
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for any licensee ahe U.S. nuclear regulatory commission in thi8.7 MBq or 0.1 mCi of strontium-90; or 37 MBq or 1.0 mCi of a
state. The fee amounts shdle used by the department for theransuranic.

department'sactivities underthis subchapter The department  (g) The fees under this subsection shall be as stated unless the

may revise the fee amounts by rule. departmenpromulgates rules to increase the annual registration
(2) This section does not apply after December 31, 2002. feefor a site having an ionizing radiation installation, for an X-ray
History: 1999 a. 9 tubeor for generally licensed devices that areen@mpted by the
. . o o ) department.
254.35 Registration of ionizing radiation installations. (4) ExempTiONs. After initial registration under sulil), the

(1) AppLicaTION. For every site in this state that has an ionizm&epartmenmay exempt from annual registration any source of

radiationinstallation that is not exempted by this section or thajjationthat the department finds to be without uncaiation
rulesof the department, the person in control of the installatiopgzarqd.

including installations in sites that are administetBda state yisiory: 1977 c. 291979 c. 2211985 a. 291989 2359 1993 a. 25.229, Stats.
agencyor in an institution under the jurisdiction @ftate agency 1993s. 254.351995 a. 2%s.6335 9116 (5) 1999 a. 9

shall, prior to operation, register the ionizing radiation installation

with the department. No ionizing radiation installation may b254.365 Licensing of radioactive material. (1) LICENSE
operatedhereafter unless the site has been duly register@drby REQUIRED. NO persormay possess, use, manufacture, transport,
uary 1 of each year and a notice of the registration is possessedtioye, transfer or dispose of radioactive material or a device or
the person in control. The application for registration shall Gtem of equipment that uses radioactive material or ograte
madeon forms provided by the department which shall be devisadite that uses radioactive material that is not under the authority
to obtain any information that is considered necessamvalua  of the U.S. nuclear regulatory commission unless one of the fol
tion of hazards. Multiple radiation sources at a single radiatibswing applies:

installationand undethe control of one person shall be listed on (a) The person has a specific license issued by the department.
a single registration form. Registration fees shall be leiied (b) The person meets general license requirements.

accordancewith sub.(3). Registration alone does not imply (c) Theperson possesses a license issued by another stat
approvalof manufacture, storage, use, handling, operation or djs p P 1€ Py an ate or
the U.S. nuclear regulatory commission that is reciprocalty rec

posal of the radiation installation or radioactive materials, b y

servegamerely to inform the department of the location and chara?gn'zedby the depgrtment. )

ter of radiation sources. Persons engaged in manufactdéng,  (d) The person is exempted from licensure under(SQb.
onstration,sale, testing or repair of radiation sources are not (2) AppLICATION. Application for a license under suf) (a)
requiredto list such sources on the registration form. or for reciprocalrecognition under sulfl) (c) shall be made on

(2) AMENDED REGISTRATION. If the person in control increasesforms provided by the department.
the number of sources, source strength, rated owtpemegy of (3) MODIFICATION OR TERMINATION OF LICENSE. Within 30
radiationproduced in any installation, he or she shall notify théaysafter any change to the information on a license issued under
departmenbf the increase prior to operation e revised basis. this section, the licensee shall inform the department aftihage
The department shall recottie change in the registration. Noandthe department shall record the changed informatioithivy
registrationis transferable from one premises to another or fro® days after termination of an activity licenseuer this section,
oneperson to anotheif the person in control intends to transfethe person in control of the activity shall notify the department.
control of ownership of the radiation installation to another  The department may require that the person in control submit to
son, at least 15 days before the final transfer the registrant sk department for approval a plan for decommissioning the-activ
notify the department of the transfer ahe intended transfereeity.
shall file under sub(1) an application for registrationlf any (4) RuLes. The department shall promulgate rules for all of
installationis discontinued, the person in control shall notify thghe following:
department within 30 days of the discontinuance. (@) Theissuance, modification, suspension, termination and
(3) REGISTRATIONFEES. (@) An annual registration fee undefeyocationof specific licenses under sufi) (a)under the stan
pars(b) to(fm) shall be levied for each site registration under thigardsspecified in s254.34 (1) (a)
section. An additional penalty fee of $25, regardless ofrthie (b) The requirements for a general license under(@jigb).

berof X-ray tubes or generally licensed devices, shall be required 5) F The d ; t f

for each registration whenevefre annual fee for renewal is not, ®) EEtSAN]? CﬁAﬁGES' @) .; debpatrhmzn m"tj‘y aﬁnslesfs ees,
paid prior to expiration of the registration. No additional fee ma%eaT?hunfs I? W 'C_ are prescribed by the departingnle, for

be required for recording changes in the registration informatiofi’y ©' the foflowing: - _

(b) For a site having an ionizing radiation installation serving . 1+ Issuance of an initial or renewal speciitense under sub.

physiciansand clinics, osteopaths and clinics, chiropractors ) (@)

hospitalsthat possesses radioactivaterials in any quantitshe 2. Annual license maintenance.
feeshall be at least $36 for each site and at least $44 for each X-ray3. Issuance of a license amendment.
tube. 4. Termination of a license.

(c) For a podiatric or veterinary site having an ioniziadk 5. Issuance of reciprocal recognition of a license for radioac
ationinstallation, the fee shall be at least $36 for each site andi@é materials of another statethie U.S. nuclear regulatory cem
least$44 for each X-ray tube. mission.

(d) For a dental site having an ionizing radiation installation, (b) The department magssess a late payment afeof 25%
thefee shall be at least $36 for each site and at $3@stor each of the specific license renewal fée addition to the fee under par
X-raytube. (a) for renewal of a specific license, if payment for renewal of a

(f) For an industrialschool, research project or other site-hawspecificlicense is not made within 30 days aftex license expira
ing an ionizing radiation installation, the fee shall be at 1836t tion date.

for each site and at least $44 for each X-ray tube. (6) DENIAL, SUSPENSIONOR REVOCATION OF LICENSURE. The

(fm) For any site that hagenerally licensed devices that ar@epartmenmay after a hearing under ch27, refuse to issue a
not exempted by the department, the fee shall teaat $100 for licenseor suspend or revoke a license for failure by the licensee
eachsite and at least $50 for each device that contains at least @7€omply with this subchaptemules promulgated by the depart
MBq or 10 mCiof cesium-137; 37 MBq or 1.0 mCi of cobalt-60mentunder this subchapter or any condition of the license.
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(7) ExempPTiON. The department may exempt from licensingtion emission in any area of tlséate within 20 miles of a nuclear
requirements of this section radioactive material that the depgrower plant. The department shall charthe owners oéach

mentfinds is without undue radiation hazard. nuclearpower plant in the state an annual fee of $30,000 per plant,
NOTE: This section is ceated eff. 01-01-03 b§999 Wis. Act 9. commencing in fiscal year 1983-84, to finance radiation menitor
History: 1999 a. 9 ing under this section. The department may change this annual fee
by rule.
254.37 Enforcement. (1) NOTIFICATION OF VIOLATION AND History: 1979 c. 2211983 a. 271993 a. 2%.235; Stats. 1993 s. 254.41.

ORDER OF ABATEMENT. Whenever thedepartment finds, upon

inspectionand examination, that a source of radiatiorcas 254.45 Penalties. (1) GENERAL. (a) Any person who vio
structed,operated or maintainedsults in a violation of this sub latesthis subchapter or a rule promulgatedier this subchapter
chapteror of any rules promulgated under this subchagtex or a conditionof a license or registration issued by the department

departmenshall do all of the following: underthis subchapter may be required to forfeitlest than $100
(a) N0t|fy the person in control theg Causing’ a||0wing or per nor more than $100,000 Each day of continued violatmrsti
mitting the violation as to the nature of the violation. tutesa separate ténse.

(b) Order that, prior to a specified time, the person in control (b) The amount of the forfeiture assessed undegeshall
shallcease andbate causing, allowing or permitting the violatio?® determined by considering all of the following:
andtake such action as may be necessary to have the source ofl. The wilfulness of the violation.
radiationconstructed, operated, or maintained in compliavite 2. The persos previous violations, if anyf thissubchapter
this subchapter and rules promulgated under this subchapter rules promulgated under this subchapter or conditions of a license
(2) OrDERs. The department shall issue and enforce suchiregistration issued by the department under this subchapter
ordersor modifications of previously issued orders as may be 3. The potential dangesr actual or potential injury to the
requiredin connection with proceedings under thisochapter environmenior to public health caused by the violation.
Theorders shall be subject to reviéw the department upon peti 4. The actual or potential costs of the damage or injury caused
tion of the persons &écted. Whenever the department finds thaby the violation.
a condition exists that constitutes an immediate threaetith (2) ASSESSMENTOF FORFEITURES:NOTICE. The department

dute 30 v(ijola:ik?n Ofbthlif SLg:Chap.ter or any (rjureordir prt%mul __may directly assess forfeitures provided for in s(B. If the
gatedunder this subchapter may issue an order reciting the exis ye o ymentetermines that a forfeiture should dssessed for a

tenceof the threat and the findings pertaining to the threat. TRE e jarviolation, the department shall send a notice of assess
departmentnay summarily cause the abatement of the violation,enttg the person. The notice shall specify the amount of the for

(3) RuLes. The department shall promulgate and enforce theiture assessed and the violation and the statute or rule alleged to

rulespertaining to ionizing radiation. havebeen violated and shall inform the person of the right to hear
~ (4) JurispicTion. The circuit court of Dane county shall haveng under sub(3).

jurisdiction to enforce the orders by injunctional and oétpgroe (3) HeARING. A person upon whom a forfeiture is imposed
priaterelief. may contest the action by sending, witlid days after receipt of

(S)Hilség;yia 1§?f9%92§-%31 Stats. 1993 5. 254.37995 a. 2856336106338 9116 notice of acontested action, a written request for hearing under s.
' ‘ ’ 227.44to the division of hearings and appeals created under s.
15.103(1). The administrator of the division may designate a
Ibefaringexaminer to preside over the case and recommend-a deci
nto the administrator under 827.46 The decision of the

254.38 Emergency authority . (1) IMPOUNDING MATERIALS.
The department may impound or order the sequestration

Zoﬂgcezo(;tgaggztel?\?e'g:rﬁhgc}‘;ﬁs@ogbg;r%gysg?éfogtggga%g ministratorof the division shall be the final administrative deci
quipp Y 2lon. The division shall commence thearing within 30 days of

ggﬂgﬁmgﬂth thatare established in rules promulgated by threceiptof the request for hearing and shall issue a final decision
' ) within 15 days after the close of the hearing. Proceedings before

(2) EMERGENCYORDERS. If the department findhat an emer  q givision are governed by cB27.
gencyexists concerning a matter subjectegulation under this
subchaptetthat requires immediate action pootect the public
healthor safety the department may issue an egeecy order

without notice or hearinghat recites the existence of the emer_ . :
gencyand requires such action as is necestamitigate the notice under sub(2) or, if the person contests the assessment,

e : ithin 10 days after receipt tiie final decision after exhaustion
ztrgierggrr;]c%Ac\%tﬁetrﬁgnotrcégh:mérso?lr(tig rv\'lshl)sr?]ugﬁ sehall '”;me(ﬁ? administrative review If the person petitions for judicial

y comply P h e nyemey rreviewunder ch227, the person shall pay the forfeiture within 10
order is issued shatle afforded a hearing within 30 days afte daysafter receipt of the final judicial decision
receiptby the department of a written requfestthe hearing. An . I .
emergencyrder is dective upon issuance amemains in déct (b) The department shall remit all forfeitures paid to the state
for up to 90 days after issuance, except that the order maytf§@surefor deposit in the school fund.

(4) FORFEITURE PAYMENT AND DISPOSITION. (@) A person
againstwhom the department has assesstaifaiture shall pay
IIheforfeiture to the department within 10 days after receigt®f

revokedor modified based on the results of the hearing. ~ (5) EnForcEMENT. The attorney general may bring an action
History: 1985 a. 291993 a. 2%.232 Stats. 1993 s. 254.38995 a27ss.6339  iN the name of the state to collecty forfeiture imposed under this
9116(5); 1999 a. 9 sectionif the forfeiture has not been paid as required under sub.

(4). The only issue to be contested in an action under this subsec

254.39 Exceptions. (1) Nothing in this subchapter may betion is whether the forfeiture has been paid.
interpretedas limiting intentional exposure of persons to radiation History: 1993a. 27s.234; Stats. 1993 s. 254.45995 a. 2%s.634Q 9116 (5)

for the purpose of analysis, diagnosis, therapg medical, chiro 1999a.9
practicor dental research as authorized by. law

(2) This subchapter does not apply to on-site activities of any SUBCHAPTERIV
nuclearreactor plant licensed by the U.S. nuclear regulatory com
mission. RECREATIONAL SANITATION

History: 1977 c. 291991 a. 1781993 a. 24.233 Stats. 1993 s. 254.39999
a. 9

254.46 Beaches. The department or lacal health depart
254.41 Radiation monitoring of nuclear power plants. ment shall close or restrict swimming, diving anecreational
The department shall take environmental samples to test for raatthingif a human health hazard exists in any area used for those
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purposeson a body of water and on associated land and shall SUBCHAPTERV
requirethe posting of the area.
History: 1993 a. 27 ANIMAL-BORNE AND VECTOR-BORNE

. . DISEASE CONTROL
254.47 Recreational permits and fees. (1) Except as pro

videdin ss.250.041and254.115 the department or a Ioca] healtr1254.50 Definition.  In this subchaptetvector” means a car
departmengranted agent status undei254.69 (2)shall issue (e inciuding an arthropodr an insect, that transfers an infective
permitsto and regulate campgrounds and camping resorts; rel%[ entfrom one host to another
ationaland educational camps and public swimming pools. &istory: 1993 a. 27

personor state or local government who Imext been issued a per

mit under this section may conduct, maintananage or operate 254.51 Powers and duties. (1) The state epidemiologist
a campground and camping resort, recreational @ardpduca for communicable disease shall take those measures threcare
tional camp or public swimming pool, as defined by department$saryfor the prevention, surveillance and control of human dis

rule. easeoutbreaks associated with animal-borne and vector-borne
(2) A separate permit is required for each campground, canifansmission.
ing resort, recreational and educational caang public swim (2) Thedepartment shall enter inteemoranda of understand

ming pool. No permit issued under this section is transferabiey with thedepartment of agriculture, trade and consumer protec
from one premises to another from one person, state or locakion, the department of commerce and the department of natural
governmento anotherexcept that the permit may be transferretesourcesegarding the investigation and control of animal-borne
from an individual to an immediate family mempas defined in andvector—borne disease.
s.254.64 (4) (a)if the individual is transferring operation of the  (3) Thedepartment shapiromulgate rules that establish mea
campground, camping resort, recreational eddcationatamp  suresfor prevention, surveillance and control of human disease
or public swimming pool to the immediate family member  thatis associated with animal-borne and vector-borne disease
(2m) Exceptas provided in s250.041and254.115 the ini  transmission.
tial issuance, renewal or continued validity of a permit issued (4) The local health department shall enforce rules that are
underthis section may beonditioned upon the requirement thapromulgatedunder sub(3).
the permittee correct a violatiaof this section, rules promulgated  (5) The local board of health magoptregulations and rec
by the department under thésction or ordinances adopted undesmmendenactment of ordinances that set forth requirements for
s.254.69(2) (g) within a period of time that is specified. If theanimal-borneand vector-borne disease control to assisafe
conditionis not met within the specifigueriod of time, the permit |eye| of sanitation, human health hazard control or health protec
is void. _ _ _ tion for the communityincluding the following:
(3) Anyonewho violates this section or any rule of the depart (a) The control of rats, stray animals, noise etiles and other
mentunder this section shall be fined not less than $25moe Jiseases.

than $250. Anyone who fails to comply with an ordertbé (b) The control of wildlife, including the keeping of dangerous
departmenshall forfeit $10 for each dayf noncompliance after g animals, disease transmission and human health hzzard
the order isserved upon or directed to him or.h&he department (5| and eradication.

may also, after a hearing under @27, refuse to issue a permit (c) Pest control, including community sanitation, rodent and

underthis section or suspermu revoke a permit under this sectio : P .
for violation of this section or angule or order the departmen&ggtt%é:gun;g)l’ residemesponsibilitiesand the health impact of

issuesto implement this section. _ History: 1993 a. 271995 a. 2%s.6341, 9116 (5)
(4) Permitsissued under this section expire on June 30, except

thatpermits initially issued during the period beginning on Apri54.52 Lyme disease; treatment, information and

1 and ending on June 30 expire on June 30 of the following yg&search. (1) The department shatierform research relating

Exceptas providedn s.254.69 (2) (d)and(e), the department to Lyme disease in humans.

shall promulgate rules that establisby permits issued under this  (2) The department, in consultation with the department of

section,permit fees and late fees for untimely permit renewal. public instruction,the department of natural resources and the
(5) No permit may be issued under this section untipjil- ~ departmenbf agriculture, trade and consunpeotection, shall do

cablefees have been paid. If the payment is by cbecither draft all of the following:

drawnupon an account containing inScient funds, the permit ~ (a) Monitor the spread and incidence gfrle disease.

applicantshall, within 15 days after receipt of notice frahe (b) Investigate suspected and confirmed casesmfelLdis

departmenbf the insuficiency, pay by cashiés check oother ease.

certified draft, money order or cash the fees from the department,(c) Review materials, activities and epidemioloigicestiga

late fees and processing chas thatare specified by rules pro tionsprepared or conductéd other states in whichyme disease
mulgatedby the department. If the permit applicant failp&y s endemic and recommend a statewide strategy for deaiihg
all applicable fees, late fees and the processingeavithinl5 | yme gisease.

daysafter the applicant receivemtice of the insdiciency, the —~ ) peyelop,update and disseminate information for use by
permitis void. In an appeal concerning voidingagbermit under  oyicians jahoratorytechnicians and local health departments

this subsection, the burden is on the permit applicant to show t : : : :
- ) " t diagnose or treatyime disease or investigate cases of sus
the entire applicable fees, late fees and processingesdrave Bectedcases of yme disease.

been paid. During any appeal process concerning payment dis

pute, operation of the establishment in question is deemed to hel€) Develop and distribute information througffices of phy
operationwithout a permit. siciansand local health departments and by newsletperslic

History: 1993 a. 1655.2399t0 2401 1993 a. 2&s.182, 477 1993 a. 18300 Presentationsr other releases of information. That information
1993a. 491s.280, 1997 a. 191237. shall include all of the following:
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1. A description of ¥me disease. presencef the human health hazard and order its abatement or
2. Means of identifying whether or not individuals may be gemovalwithin 30 daysof receipt of the notice. If the human
risk of contracting kme disease. health hazard is not abated or removed by that date, the local

healthofficer shall immediately enter upon the property and abate
or remove the human health hazard or may contract to have the
: : o . : . work performed. The human health hazard shall be abated in a
ing féshﬁ;aég?,iscg procuring additional information or Obtalnmannervvhich is approved by the local healtliicér. The cosbf

: . the abatement or removal may be recovered ftioenperson per

_ () Conduct research on the serological prevalence/meL iting the violation or may be palay the municipal treasurer and
d'Sease_- : the account, after being paid by the treasusiallbe filed with
(1)';*'1558%_12%89 a. 311993 a. 2.49, Stats. 1993 5. 254.52995 2. 26.9145 0 municipal clerk, who shall enter the amount geable to the
propertyin the next tax roll in a column headed “For Abatement

of a Nuisance” as a special tax on the lands upon which the human

3. Measures that individuals may tatkeprotect themselves
from contracting lyme disease.

SUBCHAPTERVI healthhazard was abated, and the tax stettollected as are other
taxes. In case of railroads or othiands not taxed in the usual way
HUMAN HEALTH HAZARDS the amount chageableshall be certified by the clerk to the state
treasuremwho shall add the amoudésignated in the certificate to
254.55 Definitions. In this subchapter: the sum due from the company owning, occupying or controlling

(1) “Dwelling” means any structure, all or paftwhich is the land specified, anthe treasurer shall collect the amount as
designecbr used for human habitation. fhetonn. city or vilage from which theertiicate was received.

(2) “Owner means any of th.e following: . Anyone maintaining such a human health hazard may also be

(@) A person who has legal title to a dwelling. . fined not more than $300 or imprisoned for not more thadz3@

(b) A person who has clge, care or control of a dwelling or or both. The onlylefensesin owner may have against the collec
unit of a dwelling as an agent of as executoradministratar tion of a tax under this subsection are that no human health hazard

trusteeor guardian of the estate of a person under(ggr existedon the ownes propertythat no human health hazard was
History: 1993 a. 27 correctedon the ownes propertythat the procedure outlined in
this subsection was not followed or aagplicable defense under

254.56 Public places. The owner and occupant and ever

Ys.74.33
onein chage of a public building, as defined $101.01 (12) =" - _
shaIII keep ?he builgil;g Ic|e;rl] a:ng sanitar;l/ (12) (4) In cities under general charténe local health Gter may

History: 1971 c. 185.7; 1993 a. 2%.352 Stats. 1093 s. 254.56995 a, 27 €nterinto and examine any place at any titoeascertain health
conditions,and anyone refusing to allow entrance at reasonable
254.57 Smoke. The common council of any city or the boardhoursshall be fined not less than $10 nor mitvan $100. If the
of any village may regulate or prohibit the emission of dendecal health oficer deems it necessary to abate or remove a human
smokeinto theopen air within its limits and one mile from its im healthhazard foundn private propertythe local health diter
its. shall serve noticeon the owner or occupant to abate or remove
History: 1993 a. 2%.357, Stats. 1993 s. 254.57. - ~within a reasonable time thist not less than 24 hours; and if he
La}l;ggyégcll\ill_;n&%ﬁ:onomlc roots of judge-made air pollution paligVisconsin.  gr she fails to g:ompl)or |.f the human health hazard ismoperty
whose owner is aonresidentor cannot be found, the local health

254.58 Powers of villages, cities and towns. Section Officer shall cause abatement or removal.
95.72may not be construed as depriving any city or village from (5) Thecost of abatement or removal of a human héwlttard
enactingany ordinance prohibiting the rendering of dead animalgderthis section may be at tiexpense of the municipality and
within the boundaries specified in86.0415 as nullifying any may be collected fronthe owner or occupant, or person causing,
existinglaw or ordinance prohibitinthe rendering of dead ani permitting or maintaining the human health hazard, or may be
mals within the area or as prohibiting any city or village fronghargedagainst theoremises and, upon certification of the local
licensing,revoking the license, and regulating the businessrof healthofficer, assessed as are other special taxes. In cases of rail
dering and transporting deadimals under sanitary conditions ngoadsor other lands not taxed in the usual ythg amount chge-
lessstringent than provided under35.72and the rules of the ableshall be certified by the clerk to the state treasurer shiadi
departmenof agriculture, trade and consumer protection. Angddthe amount designated in the certificate to the sum due from
licensingand regulation by a city or village supplementary to the company owning, occupying or controllitige land specified,
the provisions of this section and the rules of the department safithe treasurer shall collect the amount as prescribed in subch.
may not be construed as excusing or justifying any failure bof ch. 76and returrthe amount collected to the town, city or vil
neglectto comply with this section and the rules of the depatagefrom which the certificate was received. Anyone maintain
ment. Sectiorf5.72shall be expressly construed as modifying thi@g sucha human health hazard may also be fined not more than
powersgranted to towns and any gisjllage or town may take $300 or imprisoned for not more than 90 days or both. ofhe
anyaction permitted under 854.59 may institute and maintain defensesin owner may have against the collectioa tdx under
court proceedings to prevent, abate or remove any human hetii# subsection are that no human health hazard existed on the
hazardsunder s254.59and may institute and maintain any actio@wner’sproperty thatno human health hazard was corrected on
underss.823.01 823.02and823.07 the owners propertythat theprocedure outlined in this subsec
History: 1973c. 206 Sup. Ct. Orde67 Wis. 2d 585774 (1975)1977 c. 2%.  tion was not followed, or any applicable defense undéd 3
1650m (4) 1993 a. 27%.35§ Stats. 1993 s. 254.58999 a. 15G.672 (6) A 1st class city mayout is not required to, follow the pro
254.59 Human health hazards. (1) If alocal health dicer visionsof this section.A 1st class city may follow the provisions

finds a human health hazard, he or she shall order the abaten?ékr:\itt:tofyalrtg‘?g ¢ 103237 176 1981 0. 205.2200 1987 a. 3781993 a. 2%
or removal of the human healtlazard on private premises, withingg) 352477 stats. 1093 5. 254.589. ' e

a reasonable time period, and if the owner or occupant fails to

comply,the local healtlofficer may enter upon the premises angs4 593 Authority of the department and local health

abateor remove the human health hazard. departments. The department @ local health department may
(2) If a human health hazard is foundmivate propertythe declarehousing that is dilapidated, unsafeunsanitary to be a

local health oficer shall notifythe owner and the occupant of thehumanhealth hazard.

property,by registered mail with return receipt requested, of theHistory: 1993 a. 27
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254.595 Property violating codes or health orders. sesare not reimbursed under682.103 (2¥rom funds withheld

(1) If real property is in violation of those provisions ehanici  from an insurancsettlement, by maintaining an action against the
pal building code that conceimealth or safety or of an order or goropertyowner under s74.53

regulationof the local board of health, the cityllage or townin  (5) The court shall set the fees abdnd of the receiveand
which the property is located may commence an action to decl@igy dischage the receiver when the court deems appropriate.
the property a human health hazard. A tenant or class of tenantggy Nothingin this section relieves the owner of any property
of property that is in violation of the municipal building code ofgy which a receiver has been appoirfredn any civil or criminal

of an order or regulation of the local board of health or any O_th%%ponsibilityor liability otherwise imposed biaw, except that
person or class of persons whose health, safety or property infgg receiver shall be civilly and criminally responsible and liable

estsare or would be adverselyf@dted by property thatis in viela. for 4] matters and acts directly under his or ethority or per
tion of the municipal building code or of an order or regulation @rmedby him or her or at his or her direction.

thelocal board of health may file a petition with the clerk of the (7) This section shall not apply to owner-occupied ame
city, village, or town requesting the governing bodgammence —family dwellings

an action to declare the property a human health hazard. If t2he8 Th ' t of tion by at t undesd
governingbody refuses or fails to commenceaation within 20 HPr(‘ i)s noﬁﬁgmgﬁggefrgregvgtigg action by a tenant undeséiis
daysafter the filingof the petition, a tenant, class of tenants, (_Jth istory: 1973 c. 306Sup. Ct. Orde7 Wis. 2d 585762 (1975): Stats. 1975 s.
personor other class of persons may commence the action direg8¥ >.1983 a. 4761987 a. 3781989 a. 3471993 a. 27. 493 Stats. 1993 s.
uponthe filing of security for court costs. The court before whickp4.595.

the action of e case is commenced shall exercise jursdition, T apubie isaice fues L o e e eleniants ounol e
remor quasi in rem over theroperty and the owner of rec_ord OfE)rivatewells which caused numerous citizens great hardship. Stdiehels Pipe
the property if known, and all othepersons of record holding or line Construction, Inc63 Ws. 2d 278217 N.W2d 339 219 N.w2d 308
claimingany interest in the property shall be made parties defend
antand service of process mhg had upon them as provided by
law. Any change of ownershigfter the commencement of the
actionshall not aflect the jurisdiction of the court over the prop
erty. At the time that the action is commenced, the municipality LODGING AND FOOD PROTECTION

or other parties plainfifshall file a lis pendens. If the court finds o .

thata violationexists, it shall adjudge the property a human hea@$4.61 Definitions. In this subchapter:

hazardand the entry of judgment shall be a lien uporptieenises. (1) “Bed and breakfast establishment” means any ptdce

(2) A property owner or anperson of record holding or lodgingthat:
claimingany interest in the property shiaive 60 days after entry  (a) Provides 8 or fewer rooms for rent to no more than a total
of judgment to eliminate theiolation. If, within 60 days after of 20 tourists or transients;
entry of judgment under sulfl), an owner of the property pres  (b) Provides no meals other than breakéasd provides the
ents evidence satisfactory to the court, upon hearing, that thesakfastonly to renters of the place;
violation has been eliminated, the court shall set aside the judg (c) |s the ownes personal residence;
ment. It may not be a defense to this action that the owner of (d) Is occupied by the owner at the time of rental;

recordof the property is a diérent person, partnership or corpo . (€) Was originally built ancbceupied as a single—family resi

rateentity tharnthe owner of record of the property on the date tha or | flodai tod t
the action was commenced or thereaftea Ifs pendens has been? €CE€OF, Prior o USe as a place of lodging, was converted (o use

filed prior to the change @wnership. No hearing under this sup@ndoccupied as a single-family residence; and

section may be held until notice has been given to the municipal (f) Has had completed, befoléay 11, 1990, any structural
ity and allthe plaintifs advising them of their right to appedf additionsto the dimensions of the original structure, including by
thejudgment is not so set aside within 60 days after entry of jud§novation.except that this limit does not apply to any of the fol
ment, the court shall appoint a disinterested person to act @ing:

receiverof the propertyfor the purpose of abating the human 1. A structural addition, including renovation, made to a

SUBCHAPTERVII

healthhazard. structureafter May 1, 1990, within the dimensions of the origi
(3) (a) Any receiver appointed under sig®) shall collect all Nal structure. N o
rentsand profits accruing from the propemay all costs of man 2. A structural addition, made to a structure that orgi-

agement,including all general and special real estate taxes ®@lly constructed at least 50 years before an initial or renewal
assessmentnd interest payments on first mortgages on the pragPplicationfor a permit under 254.64 (1) (b)s made and for
erty, and make any repairsecessary to meet the standard#hich no use other than as a bed and breakfast establishment is
requiredby the buildingcode or the order or regulation of the locaProposed. The structurakddition under this subdivision shall
boardof health. The receiver mayith the approval of the circuit COmply with the rules under 401.63 (1)and(1m).
court,borrow money against and encumber the property as secu(2) “Establishment'means a hotel, tourisboming house, bed
rity for the moneyin the amounts necessary to meet the standardsd breakfastestablishment, restaurant, temporary restaurant or
(b) At the request of and with the approval of the owtier vendingmachine commissary
receivermay sell the property & price equal to at least the (3) “Hotel” means all places wherein sleeping accommoda
appraisalalue plus the cost of any repairs made under this sectitgms are ofered for payto transients, in 5 or more rooms, and all
for which the selling owner is or will become liable. The receivglaces used in connection therewith. “Hotelkeepetinotel-
shallapply moneys received from the sale of the properpato keeper’and “innkeeper” are synonymous and “inn”, “motel” and
all debts due on the property in the order set byaaa shall pay “hotel” are synonymous.
over any balance with the approval of the court, to the selling (4) “Public healthand safety” means the highest degree of
owner. protection against infection, contagion or disease and freedom
(4) Thereceiver appointed under this section shall have a lidfgm the danger of fire or accident that can be reasonably-main
for the expenses necessarily incurred in the execution of the ortRined in the operation of a hotel, restaurant, tourist rooming
uponthe premises upon or in respect of which the work requirb@use,bed and breakfast establishment, vending machine or
by the order has been donessxpenses incurred. The municipal vendingmachine commissary
ity that sought the ordeteclaring the property to be a human (5) “Restaurant’means any building, room or place where
healthhazard may also recover its expenses and the expEnsesealsare prepared or served sold to transients or the general
thereceiver under sub&) (a)and(5), to the extent that the expen public, and all places used in connection with it and includes any
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public or private school lunchroom for which food service is pr?254.62 Coordination; certification. (1) The department
vided by contract. “Meals” does not includft drinks, ice shall enter into memoranda of understanding with other state
cream,milk, milk drinks, ices and confections. “Restaurant” doesgenciego establish food protection measures.

notinclude: (2) The department shall promulgate rules that establish a

(a) Tavernsthat serve free lunches consisting of popcorfipod sanitation manager certification program.
cheesegrackers, pretzels, cold sausage, cured fish or bread angstory: 1993 a. 27
butter.

(b) Churches, religious, fraternal, youths’ or patriotigami- 254.63 Motels. Upon the written request of the hotglerator
zations service clubs and civic ganizations which occasionally madeon forms furnished by the department, the department may
prepareserve or sell meals to transients or the general publicclassify a hotel as a “motel”, if th@perator of the hotel furnishes

(c) Any public or private school lunchroom for which food sePn—premiseparking facilities for the_ motor vehicles of the hotel
vice is directlyprovided by the school, or a private individuat seldU€StSas a part of the room clggr, without extra cost.

“ng foods from a movable or temporary stand at public &ales. 25lzl|.|ggxy: 1983 a. 203s.3, 5; 1983 a. 53&.67, 1993 a. 2%.66; Stats. 1993 s.

(d) Any bed and breakfast establishment that serves breakfasts

only to its lodgers. 254.64 Permit. (1) (a) No person may conduct, maintain,
(e) The serving ofood or beverage through a licensed vendingianageor operate a hotel, restaurant, temporary restaurar, tour
machine. ist rooming house, vending machine commissary or vending

(f) Any college campus, as defined i86.05 (6m) institution ~Machineif the person has not been issued an annual permit by the
asdefined in s36.51 (1) (b)or technical college that serves mealdepartmenbr by a local health department that is grartgeint
only to the students enrolled in the college campus, institutionatusunder s254.69 (2)

schoolor to authorized elderly persons unde3&51or 38.36 (b) No person may maintain, manage or operate a bed and
(g) A concession stand at a locally sponsored sporting evedigakfasestablishment for more than 10 nights in a year without
such as a little league game. havingfirst obtained a biennial permit from the department.

(5m) “Temporaryrestaurant” means a restaurant that operates(c) Except as provided in 850.041 no permit may be issued
ata fixed location in conjunction with single event such as a fairunderthis section until all applicable fees have been paid. If the
carnival,circus, public exhibition, anniversary sale or occasiongfymentis by check or other draft drawn upon an account centain
salespromotion. ing insuficient funds, the permit applicant shall, within 15 days

(5r) “Tourist or transient” means a person who travels froter receipt of notice from the departmesftthe insuficiency,
placeto place away from his or her permanent residence for vaBgY Py cashieis check or other certified draft, money order or
tion, pleasure, recreation, culture, business or employment. cashthe fees, late fees aprdocessing chges that are specified

(6) “Tourist rooming house” means any lodgipigce or tour by rules promulgated by the departmetftthe permit applicant

ist cabin or cottage where sleeping accommodations feeedf fails to pay all applicable fees, late fees and processingehar

for pay totourists o transients. &Tirist rooming house” does not Within 15 days after the applicant receives notice of the fiasuf
include: ciency,the permit is void. In an appeal concerning voiding of a

(a) A private boarding or roomingouse, ordinarily conducted permitunder this paragraph, the burden is on the petppiticant

h. not dating tourist : ient to show that the entire applicabiees, late fees and processing
assuch, not accommodating tourists or transients. chargeshave been paid. During any appeal process concerning

(b) A hotel. paymentdispute, operation ahe establishment in question is
(c) Bed and breakfast establishments. deemedo be operation without a permit.
(7) “Vending machine” means any self-service dedffered (d) If a person or establishment licensed undePgfis inci

for public use which, upon insertion of a coin or token, or by otheentally engaged in an activity for which germit is required

meansdispenses unit servings of food or beverage either in bulkderthis section, theepartment mayy rule, exempt the person

or in package, without the necessity of replenishing the devigeestablishment from the permit requirement undersbésion.

betweeneachvending operation. *®hding machine” does not Rulesunder thisparagraph shall conform to a memorandum of

include a device which dispenses only bottled, prepackagedunderstandingoetween the department and the department of

cannedsoft drinks, a one cent vending device, a vending machiagriculture trade and consumer protection.

dispensingpnly candygum, nutsput meats, cookies or crackers (1m) No county city, village or town mayequire any permit

or a vendingmachine dispensing only prepackaged Grade A pag or impose any permit or inspection fee on, a vending machine

teurizedmilk or milk products. operatoryending machine commissary or vending machine per
(8) “Vending machine commissary” means any buildingmitted under this subchapter

roomor place where the food, beverage, ingredients, containers(lp) Exceptas provided in 250.041 the department may

transportequipmentor supplies for vending machines are keplqngition the initial issuance, renewal or continued validity of a

b\?ndéed, prepir_ed or storetty a &/endmgtmachme ope[atorp rmitissued under this section on correction by the permittee of
t?'nhTr? mac |r;e polr_nmlsszzr); oes fnot meadr! ?_ng/ tp ace Qiolation of this subchapterules promulgatetdy the depart

¥v |(<j: 3 opera gr is h!;!(:7ense o manufacture, distribute or sglb nder this subchapter or ordinances or regulations adopted

00d products under cri/. unders.254.69 (2) (g)within a specified period of time. If the

(9) “Vending machinelocation” means the room, enclosurepermitteefails to meet the condition within the specified period of
spaceor area where one or more vending machines are |nstalf@ﬁe’the permit is void.

andoperated. . _ (2) Exceptas provided in sulf3), a separate permit is required
(10) “Vending machineoperator” means the person maintaingg, each establishment.

ing a place of business in the state and responsible foptm@a o .
tion of one or more vending machines. (3) (a) A bulk milk dispenser may be operated in a restaurant

History: 1973 c. 1901975 c. 1891975 c. 413.13; Stats. 1975 s. 50.50983 without avending machine or vending machine operator permit.

a. 163189 203 53§ 1985 a. 1351987 a. 27307 1989 a. 269354, 359 1993 a. (b) A restaurant may operate as a vending machine cemmis
27s.65; Stats. 1993 s. 254.61993 a. 3991997 a. 27237, 1999 a. 135 sarywithout a vending machine commissary permit.

A city health department may inspect and license public school lunchrooms pur . L . . "
suantto a specific ordinance even though s. 50.50 (3), 1981 stats. [now sub. (5)](4) (&) In this subsection “immediate family member” means
excludespublic school lunchrooms from state regulation as restaurants. The authgfe of the following:
ity in the department of public instruction underl5.83 to ensure a sanitary facility
is not precluded by sub. (3). 65 Atgen. 54. 1. A spouse.
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2. A grandparent, parent, sibling, child, stepchild or grandf this subchapteithe department may u$ecal health depart
child. ments as its agents in making inspections and investigations of
3. The spouse of a person under suhd. vendingmachine commissaries, vending machine operators and

(b) Except as provided in pa(s) and(d), no permit is trans vending machines ifthe jurisdictional area of the local health
ferable from one premises to another or from one person §§Partmennas a population greater than 5,000. Ifdesignation
another. is made and the services are furnished, the department shall reim

(c) A permit for a temporary restaurant may be transfetrredbursethe local health department furnishing the seraidbe rate

apremises other than that for which it was issued if, prior to opegé 80% cl)f the net license fee per licenseysar issued in the juris

tion of the temporary restaurant at the new premises, approva tionalarea.

thenew premises is secured from a department representative of2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND

if the new premises is located in the jurisdictional areaafa OTHERESTABLISHMENTS. (am) Inthe administration of this sub

healthdepartment that has been grardgent status for the prem chapteror s.254.47 the departmentnay enter into a written

isesunder s254.69 (2) from the local health department. agreementvith a local health department with a jurisdictional
(d) The holder of a permit issued under this section may-traf<eathat has a population greater than 5,000, which desighates

fer the permit to an individual who is an immediate family men{ocal health department as the departmeeagent in issuinger

berif the holder is transferring operation of the establishment B}itS {0 andmaking investigations or inspections of hotels, restau
vending machine to the immediate family member rants, temporary restaurants, tourist rooming houses, bed and

(5) All permits expire on June 30, except that permits ir]iti‘,jugeakfastastabIishments, campgrounds and camping resorts, rec
j

. : : L : : ationaland educational camps and public swimming pools. In
|3305 :igi?eu grr]lg\;]l?npee ggdo??r?én%ﬂgvﬁ%\ )F/)ggrl and ending on Jun urisdictional area o local health department without agent sta

History: 1975 c. 41%s.13, 18 Stats. 1975 5, 50.51983a. 163203 1987 2, (US: the department of health and family services may issue per
27,81, 399 1989 a. 311993a, 16s5.1491, 1492 1993 a. 2&.67; Stats. 1993 s. Mits, collect permit fees establishleyirule under s254.68and
254.64;1993 a. 183491, 1997 a. 191 makeinvestigations or inspections of hotels, restauraetspe

) ] rary restaurantgpurist rooming houses, bed and breakfast estab

254.65 Preinspection. (1) The department or a local healthjshments,campgroundsand camping resorts, recreational and
departmengranted agent status unde?54.69 (2)may not grant educationatamps and public swimming pools. If the department
apermit to a person intending to operate a new hotel, tourist rogisignates: local health department as its agent, the department
ing house, bed and breakfast establishment, restaurant or vengingcal health departmemnay require no permit for the same
machinecommissary or to a person intending to be the new 0pe@erationsother than the permit issued by the local health depart
tor of an existinghotel, tourist rooming house, bed and breakfagientunder this subsection. The department shall coordinate the
establishmentiestaurant or vending machine commiss&it-  jesjgnatiorof agents under this subsectiaith the department
outa preinspection. This section does not apply to a temporgfagriculture, trade and consumer protection to ertbateto the
restauranbr when a permit is transferred unde2$4.64 (4) (d)  extentfeasible, the same local health department is granted agent

(2) Agentsdesignated by the department unsle#54.69 (1) statusunder this subsection andder s97.41 Except as other
shallmake preinspectionsf vending machine commissaries asyise provided by thedepartment, a local health department
requiredunder this subsection aistiall be reimbursed for thosegrantedagent status shall regulate all types of establishments for

servicesat the rate of 80% of the preinspection fee designatedich this subchapter permits the department of health and family
this subsection. Agents designated by the department undegetvicesto delegate regulatory authority

254.69 (2)shall make preinspections of hotels, restaurants and

tourist rooming houses and establiahd collect preinspection :
feesunder $254.69 (2) (d) subsectionshall meet standards promulgated, by rule, by the

History: 1983 . 203510, 16, 19, 1983 a. 5381987 a. 2781; 1093 2. 28,65 Jepartmenof health and family services. The department shall

Stats.1993 s. 254.65. annuallyevaluate the licensing, investigatiand inspection pro
gramof each local health department granted agent stétust

254.66 Average annual surveys. The departmerdr alocal anytime, a local health department granted agent status fails to
healthdepartment grantegigent status under 254.69 (2)shall meetthe standards, the department of health and family services
annuallymake a number of inspections of restaurants in this statay revoke its agent status.
thatshall equal the number efstaurants for which annual per  (c) The department shall provide education and training to
mits are issued under 854.64 (1) (a) agentsdesignated under this subsection to ensure uniformity in

History: 1987 a. 271993 a. 25.69; Stats. 1993 5. 254.66. the enforcement of this subchapter254.47and rules promull

254.67 Vending machine commissary outside the gatedunder this subchapter and84.41
staté. Foods, beverages and ingredients from commissaries Ft(d) Exceptas provided in pafdm), a local health department
r

(b) A local health department granted agent status under this

sidethe state may be sold within the state if such commissa gnted agent status under this subsection shall establisioland

conformto the provisions of the food establishment sanitati#ﬁcnhte permlt fee ftorb?aﬁh type ;ﬁést‘f&lbhshment. 'It'.he Itm%ﬂth
rules of this state or to substantially equivalent provisions. TocPartmentnay establish Separaees for preinspections or new

determinethe extent of compliance with such provisions, thgstablishmentsfpr preinspections of existing establishments for
departmentmay accept reports from the responsible authority hich a person intends to ltee new operator or for the issuance

the jurisdiction where the commissaries are located. of duplicate permits. No fee may exceed the local health depart
History: 1975 c. 41%.13 Stats. 1975 s. 50.52093 a. 2%.70; Stats. 1093 s. Ment'sreasonable costs of issuing permits to, making investiga
254.67. tions and inspections of, and providing education, training and

technicalassistance to the establishmepiss the state fee estab
254.68 Fees. Except as provided in 854.69 (2) (djand(e), lished under pate). A local health department granted agent sta
the department shall promulgate rules that establish, for permtiés under this subsection or undeB3.41may issue a singleer
issuedunder s254.64 permit fees, preinspection fees and latmit and establish and collect a single fee which authorizes the
feesfor untimely permit renewal. operationon the same premiseémore than one type of establish

History: 1973 c. 3331975 c. 2241975 c. 41%.13 Stats. 1975s. 50.58977  mentfor which it is granted agent status under this subsection or
c.2221979 c. 341981 c. 201983 a. 27163 203 538 1985 a. 1351987 a. 27399 9 g

10014, 1781993 a. 16,1493 1093 a. 25,71, Stats. 1093 5. 254.68993 a, 183 Unders.97.41

(dm) A local health department granted agent status under this
254.69 Agent status for local health departments. subsectiormay contract with the department of health and family
(1) VENDING OPERATIONS. In the administration and enforcemenservicesfor the department of health and family services to collect
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feesand issue permits. The department shall collect from the lo2&84.71 Certificate of food protection practices.
healthdepartment the actual and reasonable @igstoviding the (1) After January 1, 1995, no person may conduct, maintain,
services. manageor operate a restaurant unléiss operator or manager of

(e) The department shall establish state fees for its costs reldf@restaurant holds a current, valid certificate of food protection
to setting standards undkbis subchapter and254.47and moni ~ Practicesissued by the department.
toring and evaluating the activities afnd providing education  (2) Exceptas provided in $.250.041 the department may
andtraining to, agent local health departments. Agent local healgsueacertificate of food protection practices to an individual who
departmentshall include the state fees in the permit fees estatisfactorilycompletes a written examination, approvedthy
lished under par(d), collect the state fees and reimburse th@epartment, that demonstrates the individuadisicknowledge
departmentor the state fees collected. For each type of establigif food protection practicesr who has achieved comparable
ment, the state fee may not exc@6#lbof the permit fees chged  compliance.
underss.254.47and254.68 (3) Each certificate is validfor 5 years from the date of
(f) If, under this subsection,local health department become#suanceand, except agrovided in s250.041 may be renewed
anagent or its agent status is discontinued during a perrsittey the holder of the certificate if he or she satisfactaagnpletes
permityear the department of health and family services and tRegecertification training course approved by the department.
local health department shall divide any permit fee paid bpéhe (5) Thedepartment shall conduct evaluations of thiectthat
mitteefor that permit yeaaccording to the proportions of the perthe food protection practices certification program has on-com
mit year occurring before and after the local hed#thartmeng pliance by restaurants with requirements established usder
agentstatus is granted or discontinued. No additional feelmaay 254.74(1).
requiredduring the permit year due to the change in agent status(6) The department shall promulgate rules concerningfll
(9) A village, city orcounty may adopt ordinances and a locdhe following:
boardof health may adopt regulations regarding the permittees(a) Establishing a fee for certification and recertification of
andpremises for which the local health department is the desfgod protection practices.
natedagent under this subsection, which are stricter than this sub (b) Specifying standards for approval of training courses for
chapter,s. 254.47 or rules promulgated by the department ofecertificationof food protection practices.

healthand family services under this subchapter @64.47 No (c) Establishing procedurder issuance, except as provided
suchprovision may conflict with this subchapter or witepart i, g 250,041 of certificates of foogbrotection practices, includ
ment rules. ing application submittal and review

(h) This subsection does not limit the authority of depart History: 1991 a. 391993 a. 161993 a. 2%.74; Stats. 1993 s. 254.71997 a.
ment to inspect establishments in jurisdictional areas of loca 191
healthdepartments where agent status is granted if it inspects in i
responséo an emagency for the purpose ahonitoring and eval 254.72 Health and safety; standard.  Every hotel, tourist
uating the local health departmestlicensing, inspection and Foominghouse, bed and breakfast establishment, restaurant, tem

enforcemenprogram or athe request of the local health departPOrary restaurant, vending machine commissary and vending
ment. machineshall be operated and maintained with a strict regard to

: . . the public health and safety and in conformity with this subchapter
_() The department shall hold a hearing undeéfi.if any 5, jine ryles and orders of the department.
interestecperson, in lieu of proceeding under 88, appeals to the ™ i, 1975 ¢. 41313 Stats. 1975 5. 50.55983 a. 163203 538 1987 a.
departmentlleging either of the following: 27,1993 a. 2%.75; Stats. 1993 s. 254.72.

1. A permit fee established by a local health department

grantedagent status exceeds the reasonable costs described u#ftér’3 Hotel safety. (1) Every hotelwith sleeping accom
par.(d). modationswith more than 12 bedrooms above the first story shall,

2. The person issuing, refusing to issue, suspending or-revBgtWeerthe hours ofL.2 midnight and 6 a.m. provide a system of
ing a permit or making an investigationinspection of the appel securitypersonnel patrol, or of mechanical and electrical devices,
lant has a financial interest inragulated establishment which®" both, adequate, accordirg standards established by the

may interfere with his or her ability to properly take that actiondepartmemof commerce, o warn all guests and employees In

History: 1983 a. 203s.15, 21: 1985 a. 291985 a. 333.251 (1) 1087 a, 2%s, Me {0 permit their evacuation in case of fire. _
1074mto 1076m 3200 (24) 1987 a. 3071989 a. 311991 a. 39315 1993 a. 16 (2) Everyhotel shall deer toevery guest, at the time of regis

1993a. 27s.72; Stats. 1993 s. 254.69993 a. 1831995 a. 2%.9126 (19) tration for accommodation and of making a reservation for
L . . _accommodationan opportunity to identify himself or herself as

254.70 Application. (1) An applicant for a permit under thlsaperson needing assistance in an getary because of a physical
subchapteshall complete the application prepared by the depagpnditionand shall keep a record at the registration desk of where
mentor the local health department granted agent status undeszzhpersonso identified is lodged. No hotel may lodge any per
254.69(2) and provide, in writing, any additional information theson so identified in areas other than those designated by the local
departmenbf health and family services twcal health depait fire department as safe for persons so identified, based on the
mentissuing the permit requires. capabilitiesof apparatus normally available tiwe fire company

(2) Upon receipt of an application for a vending machiner companies assigned the first alarm. A person who does not
operatorpermit, the department may cause an investigation to identify himself or herself as permitted in this subsection may be
madeof the applican§ commissaryservicingand transport facil lodgedin the same manner as aother guest. Mlation of this
ities, if any, and representative machines and macluoations. subsectiorshall be punished by a forfeiture of maore than $50
The operator shall maintain at his loer place of business within for the first violation anahot more than $100 for each subsequent
this state a list of all vending machines operated by him oatebr violation.
theirlocation. This information shall be kept current and shall bg‘ismry: 1975 c. 12,199 1975 c. 413.13, Stats. 1975 £0.56;1985 a. 135
madeavailable to the department upon request. The operator shalp > 27S: 76 Stats. 1993 s. 254.78995 a. 2765.6343 9116 (5)
notify the department of arghange in operations involving NeWoc/ 74 powers of the department and local health

types of vending machines conversion Of existing mach.ines todepartments. (1) The department shall do all of tfedlowing:
dispenseproducts othethan those for which such machine was (a) Administerand enforce this subchaptée rules proml

originally designed and constructed. X ;
History: 1975 c. 41%.13; Stats. 1975 s, 50.54983 a. 163203, 538 1987 a. gatedunder this subchapter and any other rules or laws relating to

275.3200 (24) (am)1993 a. 2%.73; Stats. 1993 s. 254.70995 a. 2%.9126 (19)  the public health and safety in hotels, tourist rooming houses, bed
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andbreakfasestablishments, restaurants, vending machine com (2) A local health department designated aagent under s.
missariesyending machines and vending machine locations. 254.69(2) may exercise the powespecified in sub(l) (a)to(d),

(b) Require hotels, tourist roomifpuses, restaurants, vend consistenwith s.254.69 (2) (g)
i i i i i i i History: 1975 c. 413.13; Stats. 1975 s. 50.57983 a. 163203, 538 1985 a.
ing machine operators awénding machine commissaries to file,q"Jo5c" 335 751°(1) 1987 a. 271991 a 391993 a. 2%, 77: Stats. 1993 5.
reportsand information the department deems necessary 254.74;1995 a. 27%s.6343m 9126 (19) 1995 a. 4171997 a. 43

(c) Ascertain and prescribe what alterations, improvements or _ _ )
othermeans or methods are necessary to protect the public hedfi.76 Causing fires by tobacco smoking. (1) Any per
andsafety on those premises. sonwho, by smoking, or attempting to light or to smoke cigarettes,

(d) Prescribe rules and fix standards, including ratesering  €192rS; Pipes or tobacco, in any manner in which lighters or
the general sanitation and cleanliness of premises regulated urfgafchesare employed, shall, in a careless, reckless or negligent
this subchapterthe proper handling and storing of foodsareh  Mannerset fire to any bedding, furniture, curtains, drapesise
premisesthe construction and sanitary condition of the premis@& @nyhouseholdittings, or any part of any building specified in

andequipment to be used and the location and serviciequf Suféﬁf)’sﬁgFiéofﬁ]lﬂaﬂ%?éslgetﬁ;frgggrt%/oirn rﬁg)r/ewt?]);r?rﬂggs%ny

ment. The rules relating to the public health and safety in bed ; L
breakfastestablishments may not be stricter than is reasonable h ﬁ?%ﬂgg?hgo;tsﬁ O(;;}lmprlsoned hot letk@n 10 days nor more

the operation of a bed and breakfast establishment, shall be Ies? . .
stringentthanrules relating to other establishments regulated by (2) In each sleeping room of all hotels, rooming houses; lodg

this subchapter and may not require 2nd exits for a bethaatk N9 houses and other places of public abode, a plainly printed
fastestablishment on a floor above the first level. noticeshall be kept posted in a conspicuous place advising tenants

; AN . of the provisions of this section.
(e) Hold a hearing under ct27if, in lieu of proceeding under History: 1975 c. 413.13; Stats. 1975 s. 50.58993 a. 27%.79; Stats. 1993 s.
ch. 68, any interested persan the jurisdictional area of a local 254.76.

healthdepartment not granted agent status us@&4.69appeals

to the department of health and fansrvices alleging that a per 254.78  Authority of department of commerce.  Nothing

mit fee for a hotelgestaurant, temporary restaurant, tourist roonin this chapteshall afect the authority of the department of com
ing house, campground, camping resort, recreational or edugercerelative to places of employment, elevators, boilers, fire
tional camp or public swimming pool exceeds the permit issueescapesfire protection, or the construction of public buildings.
reasonable costs of issuing perrmS'naking investigations and Histqry: 1975 c. 413%.13; Stats. 1975 s. 50.60993 a. 2'6.81; Stats. 1993 s.
inspectionsof, and providing education, training and technica> 781995 & 2756344 9116 (5)

assistancéo the establishment. _ _ 254.79 Joint employment. The department and thepart
(Im) (a) The department may grant an applidanta permit - mentof commercenay employ experts, inspectors or other assist

to maintain, manage or operate a bed and breakfast establlshrgﬁfgjoinuy_

awaiver from the requirement specified unde2s4.61(1) (f) if History: 1975 c. 413%.13; Stats. 1975 s. 50.61993 a. 2%.82; Stats. 1993 s.

the department determines that all of the following are true: 254.79;1995 a. 27s.6345 9116 (5)

di 1d The public health, safety or welfare would not be jeopa£54 80 Hotelkeeper’'s liability (1) A hotelkeeper who
ized. ' |

. . L . complieswith sub.(2) is not liable to a guest for loss of money

2. The establishment seeking the waiver is in compliance W]gc])/velry, precious metals or stones, persaraBments or valuable
therequirements under 854.61 (1) (ajo (e). paperswhich are not déred for safekeeping.

(b) A waiver granted under pdg) is valid for the periof (2) To secure exemptiofrom liability the hotelkeeper shall
validity of a permit that is issued to the applying bedlamdkfast g a1 of the following:
establishmentinder s254.64 (1) (b)

(1p) (a) The department may grant thelder of a permit for
abed and breakfast establishment a waiver frormafairement
specifiedunder s254.61 (1) (bYo allow the holder of a permit for

(a) Havedoors on sleeping rooms equipped with locks or bolts.
(b) Offer, by notice printed in Ige plain English type and kept
conspicuouslypostedn each sleeping room, to receive valuable
\ articlesfor safekeeping, and explaimthe notice that the hotel is
abed and breakfasstablishment to serve breakfast to other-toufy jiaple for loss unless articles are tendered for safekeeping.
istsor transients if all of the following conditions are met: . . -
c) Keep a safe or vault suitable for keeping the articles and

. . (
1. The department determines that the public health, safety oteiyethem for safekeepinghen tendered by a guest, except as
welfarewould not be jeopardized. providedin sub.(3).

2. The other tourists or transients are provided sleeping (3) A hotelkeeper is liable for loss of articles accepted for safe
accommodations a tourist rooming house for which thermit  eepingup to $300. The hotelkeeper need reateive for safe
holderfor the bed and breakfast establishment is the permit holdglepingproperty over $300 in value. This subsectiaay be var

3. The tourist rooming house is located on the same propedy by written agreement between the parties.
asthe bed and breakfasstablishment or on property contiguous History: 1975 c. 413.15; Stats. 1975 s. 50.80991 a. 3161993 a. 2%.85; Stats.
to the property on which the bed and breakfast establishment§g3s. 25480

otwithstandingthe hotelkeepers’ liability laws, a hotel continues to have a duty
located. to exercise reasonable care to proteqgitssts from injury at the hands of third-per
i sonswho are not hotel employees, and to protect a guest who is subjected to a criminal

4. The. number of ropmeei:ed for rent in the bed armieak actduring the process of checking in. As the provisions for notice and a safe are no

fastestablishment combined with the number of roorfes@fl for  |onger usefufor a guest who has checked out, they cannot help a guest who has not

rentin the tourist rooming house does not exceed 8. evenpenetrated the interior of his room and hathance to use them. H.K. Mallak,
. . . Irg;. v. Fairfield FMC Corp209 F3d 960(2000).
5. The number of tourists or transients who are provide

sleepingaccommodations ithe bed and breakfast establishmenjg4 g1 Hotelkeeper's liability for baggage; limitation.

combinedwith the number of tourists or transients who are prgyery guest and intended guest of drggel upon delivering to the
vided sleeping accommodationstime tourist rooming house doesyotejkeepeany baggage or other property for safekeeping; else
not exceed 20. wherethan in the room assigned to the guest, shall demarttiend
(b) A waiver granted under pdg) is valid for the perioadf hotelkeepeshall give a check aeceipt, to evidence the delivery
validity of a permitthat is issued for the bed and breakfast estao hotelkeeper shall be liable for the loss of or injury to the bag
lishmentunder s254.64 (1) (b) gage or other property of a hotel guest, unless it was delivered to
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the hotelkeeper for safekeeping or unless the loss or injuitye minimum and maximum room or other rental unit rates for
occurredthrough the negligence of the hotelkeeper accommodationsffered for rental. All postethtes and descrp
History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 24.86; Stats.  tive data required by this section shall be in type and material of
1993s. 254.81. the same size and prominence as the minimum and maximum
room or other rental unit ratesSigns that only state the rate per

fire or theft; owner ’'srisk. A hotelkeeperis not liable for the personor bear the legend "and up” dot comply with the require

lossof baggage or other property of a hotel guest by a fire ur:lintéﬂemsof this subsection.
tionally produced by the hotelkeepeEvery hotelkeeper is liable  (3) ACCOMMODATIONS MUST EXIST. No owner or operator of
for loss of baggage or other property of a guest caused by thef@@y motel, motor court, tourist cabin or like accommodatray
grossnegligence of the hotelkeepéFhe liability may not exceed POStor maintainposted on outdoor or outside advertising signs
$200for each trunk and its contents, $75 for emalise and its ratesfor accommodations in the establishmentess there is
contentsand $10 for each box, bundle or package and contents@¥gilable,when vacant, accommodations in the establishifoent
placedunder the care of the hotelkeeper; and $50 for all otHE¥mediateoccupancy to meet the posted rateghe advertising
effectsincluding wearing apparel and personal belongings, unledgns.
the hotelkeeper has agreed in writing with the guest to assume d4) MISREPRESENTATION. NO owner or operator of any motel,
greatediability. When any person permitss or her baggage or motor court, tourist cabin or like accommodation may post or
propertyto remain in any hotel after the persostatusas a guest maintainoutdoor or outside advertising signs in connection with
hasceased, or forwards the baggage or property to a hotel befiveestablishment relating to rates which have any untrue, mis
becominga guest and the baggagepaoperty is received into the leading,false, or fraudulent representations.
hotel, the hotelkeeper holds tiaggage or property at the risk of  (5) ConstrucTION. Nothing in this section may be construed
the‘owner to require establishments kave outdoor or outside signs. This
Lontony: o> ¢ 41315 Stats. 1975 . 5082991 a. 3161993 a. 2887, Stats.  sectionshall be liberally construed so as to prevent untrue, mis
e leading, false, or fraudulent representations relating to rates

254.83 Hotel rates posted; rate charges; special rates. placedon outdoor or outside signs of the establishments.
(1) Every hotelkeeper shall kegmosted in a conspicuous place (6) PENALTY. Whoever violates this section shall be fined not
in each sleeping room in his or her hotel, in type not smaller thaerethan $300 or imprisoned not more than 6 months or both.
12—p0int'the rates per day for each occupant. Such rates shall %{ggstory: 1975 c. 413.15; Stats. 1975 s. 50.85983 a. 1891993 a. 25.90; Stats.
be changed until notice to thatfe€t has been posted, in a similar-o°s- 254.84.
mannerfor 10 days previous teach change. Any hotelkeepe
who fails to have the rates so posted or who gbsyrcollects or
receivesfor the use of any room a sumfdient from the autho
rized chage shall be fined not less than $50 nor more $1410.
A hotelkeeper may permit a room to be occupied at the rate
lower priced room when all dhelower priced rooms are taken
anduntil one of them becomes unoccupied. Speatak may be
madefor the use of sleeping rooms, either by the week, manth
for longer periods or for use by families or other collecgiraups.
The department or its representatives may enforce the pcm‘tini
ratesas provided in this SUbseCtlon'. . . this subchapters.254.47or rules promulgated by tliepartment

(2) (a) A hotelkeeper shall post, in each sleeping room in t%derthis subchapter or 854.47
hotelwith a telephone, a notice of afge imposed by the hotel .
keeper for using the telephone.

(b) The notice required under p&) shall be all of the follow

254.82 Liability of hotelkeeper for loss of property by

'54.85 Enforcement. (1) The department may entet rea
sonablehours, any premises for which a permit is required under
this subchapter or 254.47to inspect the premises, secure sam
&I%s or specimens, examine and copy relevant documents and
records or obtain photographic or other evidence needed to
enforcethis subchapter or 854.47 If samples of food are taken,
the department shall pagr offer to pay the market value of the
samplestaken. The department shall examine the samples and
pecimenssecured and shall conduct other inspections and
xaminationsieeded to determine whether there is a violaifon

(2) (@) Wheneveras a result of an examination, thepart
ment has reasonable cause to believe that any examined food
constitutespr that any constructiosanitary condition, operation

Ing. . or method of operation of the premises or equipment used on the
1. In type not smaller than 12-point. premisescreates, an immediate danger to healthatmainistrator
2. Conspicuouslyosted on the telephone or within 3 feet obf the division of the department responsible for public health may
the telephones normal location. issuea temporary order and cause it to be delivered to the permit
(c) The department ats agents may inspect hotels to ensuree,or to the owner or custodian of the food, or to both. The order
compliancewith pars.(a) and(b). may prohibit the sale or movement of the food for any purpose,

(d) A hotelkeeper who fails to post the notice required undefohibit the continuedperation or method of operation of spe
par.(a) or who posts an inaccurate notice shall be fined not [€38C equipment, require the premises to cease other operations or

than$50 nor more than $100. methodsof operation which create the immediate danger to
History: 1975c. 4135.15; Stats. 1975 s. 50.84989 a. 311993 a. 25.89; Stats.  health,or set forth any combination of thessguirements. The
1993s. 254.83. administratoray order the cessation of all operations authorized

. , by the permit only if a more limited order does not remove the
254.84 Motel rates. (1) DerINITIoNs. (@) “Operator” immediatedanger to health Except as provided in pac), no
includesa manageor any person in chge of the operation of temporaryorder is efective for longer than 14 days from the time
motelsand like establishments. “Operatar”“owner” includes of its delivery but a temporary order may be reissued for one addi
naturalpersons, firms and corporations. tional 14—day period, if necessary to complete the analysis
(b) “Outdoor sign” or‘outside sign” means any sign visible toexaminationof samples, specimens or other evidence.
passersbyregardless of whether the sign is locatedr outside (b) No food described in a temporary order issued and-deliv

of buildings. _ eredunder par(a) may be sold or moved and no operation or
(c) "Room rates” means the rates at which rooms or oth@ethodof operation prohibited by the temporary order may be
accommodationare rented to occupants. resumedwithout the approval of the department, until the order

(2) RentaL PosTED. No owner or operator of any establishhasterminated or théme period specified in pa@) has run out,
mentthat isheld out as a motel, motor court, tourist cabin or likezhicheveroccurs first. If the department, upon completadly
accommodatiormay post or maintain posted on any outdoor @isand examination, determines that the food, construction, sani
outsideadvertisingsign for the establishment rates for accommaary condition, operation or method of operation of the premises
dationsin the establishment unless the sign has posted on it botlequipment does not constitute an immediate danger to health,
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the permittee, owner or custodian of the food or premises shall2@4.88 Penalty. Anyone who violates this subchaptexcept
promptly notified in writing and the temporary order shall termis.254.83 254.840r254.85 or any rule of the department promul
nateupon his or her receipt of the written notice. gatedunder this subchapter shh# fined not less than $100 nor

(c) If the analysis or examination shows that the food; coforethan $1,000. Anyone who fails to comply with order of
struction,sanitary condition, operaticsr method of operation of the department under this subchapter excepb4.85shallforfeit
the premises or equipment constitutes an immediate dange®R9 for each day of noncompliance after the order is sarped
health,the permittee, owner or custodian shall be notified with@f directed to him or heand incase of action under254.87 after
the effective period of the temporary order issued under (@r lapseof a reasonable time after final determination.
Uponreceiptof the notice, the temporary order remains faaf 25';'(%‘??’58%9; 1665 3B B0 Gate 1668 & san gy 20P1985 8. 335
until a final decision is issued under syB), and no food ’ ’ ' T
describedn the temporary ordenay be sold or moved and no
operationor method of operation prohibited by the order may be SUBCHAPTERVIII
resumedwvithout the approval of the department.

DAIRY OPERATIONS

(3) A notice issued undeub.(2) (c)shall be accompanied by
a statement whicinforms the permittee, owner or custodian th I . .
heor she has a right to request a hearing in writing within 15 daga4-89 Cerrt]'f'lfat'ond of Gralde A dairy operat:‘ons.d Lh‘é .
afterissuance of the notice. The department shall hold a hearfffartmenishall conduct evaluation surveys of grade A dairy

no later than 15 days after the department receives the writ rationsn this state to the extent necessary to certify to the fed

requestor a hearing, unless both parties agree to a later date €74/ food and drug administration, out-of-state markets, the

final decisionshall be issued under227.47within 10 days of the departmenof agriculture, trade and consumer protectionfetie

conclusionof the hearing. The decision may order the destructi§h?! PuPlic healthhservi%e, ané:i local health debpartrgents;dtrt]e .
of food, the diversion of food to uses which do pose a danger P It?;: gﬁglr;%grf:e?ng;gt ?egui?é%gﬁiﬁiogfadzsz pgg(t)gutrizeesdam
Boe?%akl]tgélme thgﬁggs tt'g Zro IJS%%:%;T‘TC:]E ggs%&cgnﬁrgf f:%ﬁs(tjr %Ik ordinance of the federal public health service and its related

tion, other changes in or cessations of any operation or metho :f:umgnts.The department magromulgate rules establishing

ionof th : h L (?eswhlch may be chged to dairy plants to fund these activities.
operationof the equipment or premises, or any combination Of .. "1977 ¢ 26 1650m (4) 1987 a. 271993 a. 2%. 374 Stats. 1993 s.
theseactions necessary to remove the danger to health. The dggi go.

sion may order the cessation of all operations authorized by the

permitonly if a more limited order will naemove the immediate
dangerto health. SUBCHAPTERIX

(4) A proceeding under this section, or the issuance of a permit INVESTIGATIONS OF THE SALE OR
for the premises after notification of procedunesler this sec GIFT OF CIGARETTES OR
tion, does not constitute a waiver by the department of its authority
to rely on a violation of this subchapter254.47or any rule pre TOBACCO PRODUCTS D MINORS
mulgatedunder this subchapter sr254.47as the basis for any
subsequensuspension or revocation of the permit or any oth@b4.911 Definitions. In this subchapter:
enforcementction arising out of the violation. (1) “Cigarette” has the meaning given in189.30 (1)

(5) (a) Except as provided in péb), any person who violates  (2) “Governmentalregulatory authority” means the depart
this section or an order issued under g@stion may be fined not ment; the local health department, state agency or law enforce
morethan $10,000 plus the retail value of any food moved, salent agency with which the department contracts under s.
or disposed of in violation dhis section or the ordeor impris  254.916(1) (a) or the person with whom the local health depart
oned not more than one year in the county jail, or both. ment, state agency or laenforcement agency contracts under s.

(b) Any person who does either of the following may be fine#4-916(1) (a)
not more than $5,000 or imprisoned not more than one year in a(3) “Law enforcement dicer” has the meaning given in s.

countyjail, or both: 165.85(2) (c)

1. Assaults, restrains, threatens, intimidates, impedes, inter (4) “Retailer” has the meaning given in134.66 (1) (g)
feres with or otherwise obstructs a departmenspector (5) “Retail outlet” means a plaa#f business from which ciga
employeeor agent in the performance of his or her dutieder rettesor tobacco products are sold at retail to consumers.
this section. (6) “State agency” has the meaning given it.42 (1) (b)

2. Gives false information to a departmeinspector (7) “Tobaccoproducts” has the meaning given inl189.75

employeeor agentengaged in the performance of his or her dutig$2).

under this section, with the intent to mislead the inspector (8) “Tobaccovending machine” is any mechanical device that

employeeor agent. automatically dispenses cigarettes or tobacco products when
History: 1983 a. 2031985 a. 183.57; 1985 a. 333.251 (1) 1987 a. 3071993 moneyor tokens are deposited in the device in paymerﬁhmr

a.27s.78, Stats. 1993 s. 254.85. cigarettesor tobacco products.

(9) “Tobaccovending machine operator” means a person who

254.86 Suspension or revocation of permit. Thedepart gyirestobacco products or stamped cigarettes from manufac

mentor a local health department designated as an agent und : " X
254.69(2) may refuse or withhold issuance of a permit or may s rgrs,ﬁls tﬂef'nﬁ? In 5:‘]?;‘;':6 d(l) (e%c:r germltteesd,.stores tl?.em
pendor revoke a permit for violation of this subchapter or any rufﬁ" Sells them throug edium or tobacco vending machines

or order of the department of health and family serviceinance athe or she owns, operates or services and that are located on
of the village, city or county or regulation of the local boafd premiseghat are owned or under the control of other persons.

health. (10) “Tobaccovending machine premises” means any area in
History: 1975 c. 413.14; Stats. 1975 s. 50.70083 a. 2031987 a. 271993 a. Which a tobacco vending machine is located.
27s.83; Stats. 1993 s. 254.86995 a. 2%.9126 (19) History: 1999 a. 9

254.87 Court review. Orders of the department shall be-sub2.54'9f16h. De%arrt]ment;haudthority (1) @ Intheadminli;‘t:ral
jectto review in the manner provided in &27. tion of this subchaptethe department may contract witta

History: 1975 c. 41%.14; Stats. 1975 s. 50.71993 a. 2.84; Stats. 1093 s. health departments, as agents of the department, with a state
254.87. agencyor with law enforcement agencies of the state, or of a
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county,city, village ortown, to cause unannounced investigations 2. The age of the minor
to be conducted at least annualyretail outlets, including sites 3. The date and time of the investigation.
of tobacco vending machines, to survey overall levelsoof 4. A reasonably detailed description of the circumstagives

pliancewith s.134.66 (2) (apnd(am). A person with whom the ;i\ yise to a violation, if anyor, if there is no violation, written
departmentcontracts under this paragraph may contract W'Wbticeto that efect.

anothermerson to conduct the investigations. Except any surve
conductedunder21 CFRpart 897 the survey under this subsec
tion shall cover a range oétail outlets that are not preselected o . .
the basis of prior violations, in order to measure overall levels §fovedthat the requirements under s(.were not met in con
compliance as well as to identify violations. The survey shall f&ctingthe investigation. _ S

conductedso as to provide a sample of retail outlets thflects (5) No evidenceobtained during or otherwise arising from the
thedistribution of minors throughout the state and the distributi@i®urseof an investigation under this section that is used to prose
of the retail outlets throughout the state where minors are likélytea person for a violation of $34.66 (2) (apr (am) may be

to attempt to purchase cigarettes. The survey shall include Ugiedin the prosecution of an alleged violation 0185.07 (3)
typesof retail outlets that are requiredadomply with s134.66 (2) (6) Thedepartment shall compile the resultsrofestigations

(a) and(am). The department shall use statistically sound-samerformedunder thissection and shall prepare an annual report
pling techniques in designing the annual surveys so as to measuagreflects the results for submission with the ssaagplication
overalllevels of compliance and shall stratify the sample so asftw federal funds undet2 USC300x-21 The report shall be pub
measurecompliance by type of retail outlet, including a privatéishedfor public comment at leas0 days before the beginning
placeof business other than a retail establishment. of negotiations under suf¥).

(b) The department, in consultation with retailers and gevern (7) Thedepartmenshall strive annually to negotiate with the
mentalregulatory authorities, shall establish standards for prodederal departmentbf health and human services realistic and
duresand training for conducting investigations under this seattainableinterim performance tgets forcompliance with42
tion. USC300x-26

(c) No retailer may be subject to unannounced investigations(8) A governmental regulatory agency under this section shall
morethan twice annually unless the retailer is fotmtiave vie  meet standards established by the department of health and family
lateds. 134.66 (2) (apr (am)during each investigation. services. The department shall annually evaluate the investiga

(2) With the permission of his or her parent or guardian, a p&ion program of each governmental regulatory authofffyat any
son under 1§earsof age, but not under 15 years of age, may bume, a governmental regulatory authority fails to meet the-stan
attempt to buy or possess any cigarette or tobacco product if aklafds the departmerdf health and family services may terminate

y(4) No resultsof an investigation conducted under this section
pray be included in the survey specified under gab.if it is

thefollowing are true: the contract under sulfl).
(a) The person commits the act for the purpose of conducting(9) The department shall provide education and training to
aninvestigation under this section. governmentakegulatory authorities to ensure uniformity in the

(b) The person is directisupervised during the conducting ofehforcemenbf this subchapter
theinvestigation by an adult employeeafjovernmental regula  (10) This section does not limit the authority of the depart
tory authority mentto investigate establishments in jurisdictional areas of gov
(c) The person has prior written authorization to commit tfRfnmentakegulatory authorities if the department investigates in
actfrom a governmental regulatory authority or a district attorné§SPonseo an emagency for the purpose ahonitoring and eval
or from an authorized agent ofiavernmental regulatory author Uatingthe governmental regulatory authorgtyhvestigation and

ity or a district attorney enforcemenprogram or at the requesttble governmental regu
(3) All of the following, unless otherwise specifiegpplyin  'atory authority , ,
conductinginvestigations under this section: (11) Thedepartment shall hold a hearing undera2v if any

(a) If questioned about his or her age during the course Ofi(?}?reste(person, in lieu of proceeding under 68, appeals to the

investigation, the minor shall state his or her true age. epartmentlleging that the person making an investigation of the

- . . appellanthas a financial interest in a regulated cigarette and
(b) A minor may not be used for the purposes ahaestiga  y,pa .06 product retailer tobacco vending machine operator

tion at a retail outlet at Which the minor is a regular customer tobaccovending machine premises or tobacco vendiaghine

(c) The appearance afminor may not be materially alteredthat may interfere with his or her ability to properly take that
soas to indicate greater age. action.

(d) A photograph or videotape of the minor shall be madeHistory: 1999 a. 984, 185,
beforeor after the investigation @eries of investigations on the
day of the investigation or series of investigations. If a prosec254.92 Purchase or possession of cigarettes or
tion results from an investigation, the photograph or videotap@bacco products by person under 18 prohibited.
shallbe retained until the final disposition of the case. (1) No person under 18 years Qf age may falsely represeat his

(e) A governmental regulatory authority shall make a godierage forthe purpose of receiving any cigarette or tobacco-prod
faith effort to make known to the retailer or the retadezmployee UCt.
or agent, within 72 hours after the occurrence of the violatien,  (2) No person under 18 years of age may purchase, attempt to
resultsof an investigation, including the issuance of any citatigpurchaseor possess any cigarette or tobacco product except as fol
by a governmental regulatory authority for a violation theturs lows:
during th_e COI’IdUC_t of the investigation. This paragraph does not(a) A person under 18 years of age may purchase or possess
apply to investigations conducted undegrant received undé2  cigarettesor tobacco products for the sole purpose of resateein
USC300x-021 course of employment during his or her working hotifs

(f) Except with respect to investigations conducted udgler employedby a retailer
USC300x-0210r 21 CFR part 897all of the following informa (b) A person under 18 years of age, but not under 15 years of
tion shall be reported to the retailer within 10 dafter the con  age,may purchaseattempt to purchase or possess cigarettes or
ductof an investigation under this section: tobaccoproducts in the coursef his or her participation in an

1. The name and position of the governmental regulatoiryvestigationunders. 254.916that is conducted in accordance
authorityemployee who directly supervised the investigation. with s.254.916 (3)
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(3) A law enforcement (iter shall seize any cigarette or
tobaccoproductthat has been sold to and is in the possession of
aperson under 18 years of age.

History: 1987 a. 3361991 a. 3295, 315 1995 a. 352s. 20; Stats. 1995.
938.983;1999 a. %s.2485L, 3176m 3176pto 3176s

The state regulatory scheme for tobacco sales preempts municipalities from adopt
ing regulations that are not in strict conformity with those of the state. U.S. Qil, Inc.
v. City of Fond du Lac]199 Wis. 2d 333544 N.W2d 589(Ct. App. 1995).
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