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mer section numbers see the Addenda & Errata at the end ofolume 5. ContraCtS’condUCtmg mspe_ct_lons_ of OI‘_ momt.onng a borrower
businessandcollateral; providing financial assistance; restructur
ing or renegotiating the terms of a loan obligation; requiring pay

SUBCHAPTERI mentof additional interest; extending the payment period of a loan
obligation;initiating foreclosure or other proceedingstiforce
DEFINITIONS a security interest in property befoobtaining title; requesting

andobtaining the appointment of a receiver; and mallegjsions
relatedto extending or refusing to extend credit.

292.01 Definitions. In this chapter: (10) “Long-termcare”means the routine care, maintenance
(1) “Approved facility” has the meaning given in 889.01 and monitoring of a solid or hazardousaste facility following

(3) closingof the facility
(1m) “Approved mining facility” has the meaningiven in s. (11) “Municipality” means any cifytown, village, county
289.01(4). county utility district, town sanitary district, public inland lake

(2) “Department’means the department of natural resource{%lfgttecuonand rehabilitation district or metropolitan sewalige

(3) “Discharge”means, but is not limited to, spilling, leaking,
pumping,pouring, emitting, emptying or dumping. 289.01(24)
o e eI () ‘Personmeans an s operatororpora
makingthe same injurious to public health, harmful for commef'on. limited liability company partnership, association, munici

cial or recreational use, or deleterious to fish, bird, animal or pldti - |nltlerstate agencgtate agency or federal agency
life. (15) “Preventivemeasures” mean the installation or testig

(5) “Hazardoussubstance” means any substance or combirgduiPmenbr devices, a designated way of performing a specified
erationor the preparation of an engency response plan.

tion of substances including any waste of a solid, semisolid, quLﬁB . e
or gaseous form which may cause or significactigtribute to an _ (16) “Representativetneans any person acting in ttepae
increasen mortality or an increasa serious irreversible or inca ity of a conservatpguardiancourt-appointed receivgpersonal
pacitating reversible illness or which may pose a substantial pre&dresentativeexecutoy administratartestamentary trustee of a
ent or potential hazard to human health or the environmeffeceasegerson, trustee of a living trust or fiduciary of real or per
becauseof its quantity concentration or physical, chemical ogonalproperty
infectiouscharacteristics. This term includes, but is not limited to, (17) “Secretary” means the secretary of natural resources.
substancewhich are toxic, corrosive, flammable, irritants, strong (18) “Site or facility” means, except in 892.35 an approved
sensitizersor explosives as determined by the department.  facility, an approved mining facilifya nonapproved facility or a
(6) “Hazardouswaste” means any solid waste identifiegl wastesite.

(12) “Nonapprovedfacility” has the meaningiven in s.

the department as hazardous undez%i.05 (19) “Solid waste” has the meaning givemder s.289.01
(7) “Landfill” means a solid waste facility for solid wadite  (33).
posal. (21) “Wastesite” means any sitether than an approved facil

(8) “Lender” means a bank, credit union, savings bank; saiy, an approved mining facility or a nonapproved facilithere
ings and loan association, mortgage banker or siffif@ncial wasteis disposed of regardless of when disposal occurred or
institution, the primary business of which is to engage in lendingherea hazardous substance is disgedrbefore May 211978.
activitiesor an insurance compargensionfund or government  History: 1995 a. 22%.599, 600, 702 993 1997 a. 27
agency engaged in secured lending.

(9) “Lending activities” means advancing funds or credit to

andcollecting funds fromanother person; entering into security SUBCHAPTERII
agreements,including executing mortgages, liens, factoring
agreementsaccounts receivable financing arrangements, eondi REMEDIAL ACTION
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292.11 Hazardous substance spills. (2) NoTicEorbis- in identifying, locating, monitoring, containing, removing and
CHARGE. (a) A person who possesses or controls a hazardous sligposingof dischaged substances.
stanceor who causes the diSCgalOf a hazardous substance shall (b) Limitation on equipmemxpensesNo more than 25% of
notify the department immediately of any disgfeanot exempted the moneys availablender the appropriation under26.370 (2)
undersub.(9). (dv) or (my) during any fiscal year may be used for the procure
(b) Notification received under this section ioformation mentand maintenance of necessary equipment during that fiscal
obtainedin a notification received under this section may not beear.
usedagainst the person making such a notification incaimyinal (c) Reimbursementsl. Reimbursements to the department
proceedings. undersub.(7) (b) shall be creditetb the environmental fund for
(c) The department shall designate a 24-hour statewide &tivironmentamanagement.
freeor collect telephone number whereby noti€any hazardous 2. Reimbursements to the department under sectibrf&t
dischargemay be made. eralwater pollution control act amendments of 1972, #2-500
(d) The department shall report notifications that it receivehall be credited to the appropriation unde2®.370 (2) (my,)
underthis subsection related to dISCgBS of agricultural chemi (7) REMOVAL OROTHEREMERGENCYACTION. (a) Subject to ss.
cals,as defined in ©4.73 (1) (a)to the department of agriculture,94.73 (2m) and101.144 (3)in any case where action required
tradeand consumer protection. The department shall repot n@fhdersub.(3) is not being adequately takenthe identity of the
fications under this paragraph according to a memorandum @érsonresponsible for the dischy isunknown, the department
understandingbetween the department and the department @fits authorized representative may identiifgate, monitgrcon
agriculture,trade and consumer protection undeé9473 (12)  tain, remove or dispose of the hazardous substance or take any
(e) The department shall report notifications that it receivesheremegency action which it deems appropriate under the cir
underthis subsection related to disafpes from petroleum storagecumstances.
tanks,asdefined in s101.144 (1) (bm)to the department of cem  (b) The person who possessed or controlled a hazastibus
merce. stancewhich was dischaged or who caused the disaparof a
(3) ResponsiBILITY. A person who possesses or controls a halzazardoussubstance shall reimburse tepartment for actual
ardoussubstance which is disclyad or who causes the disdgar andnecessary expensiggurred in carrying out its duties under
of a hazardous substance shall take the actions necessary to ra$tisreubsection.
the environment to the extent practicable and minimize the-harm (c) Subject to s94.73 (2m)and101.144 (3)the department,
ful effects from the dischge to the ajrlands or waters of this for the protection of public health, safety or welfare, may issue an
state. emergencyorder or a special order to therson possessing, con
(4) PREVENTION OF DISCHARGE. (a) The department may trolling or responsible for the dischge of hazardous substances
requirethat preventive measures taen by any person possessto fulfill the duty imposed by sul§3).
ing or having control over a hazardous substance if the departmentd) 1. The departmemnay negotiate and enter into an agree
finds that existing control measures are inadequate to prevent gigntcontaining a schedule for conducting noneyeacy actions
charges. requiredunder sub(3) with a person who possesses or controls
(b) The department shall specify necessary preventive madazardous substance thats dischayed or who caused the dis
suresby order The order shall befettive 10 days after issuance,chargeof a hazardous substance if the disghatoes not endan
unlessthe person named requests a hearing, in which case no oggepublic health.
may become déctive until the conclusion of the hearing. 1m. The department may negotiated enter into an agree
(5) ConNTINGENCY PLAN. (@) After consultation with other mentcontaining a schedule for conducting nonegaecy actions
affectedfederal, state and local agencies and privagaroza- requiredunder sub(3) with a local governmental unit, as defined
tions, the department shall establish by rule criteria and proda sub.(9) (e) 1, that is acting obehalf of owners of contaminated
duresfor the development, establishment and amendment opmpertywithin one of the following:
contingencyplan for the undertaking of emgency actions in a. A business improvement district, as defined in s. 66.608 (1)
responseo the dischaye of hazardous substances. (b) [s.66.1109 (1) (b).
(b) The contingency plan shall: Note: The bracketed language indicates the coect cross-refeence. Corec-

1. Provide for dicient, coordinated andffective action to e 'egisaton is pending.
minimize damageo the airland and waters of the state caused b . ; ;
reaconsists of 2 or more propertieseated by a contiguous

the dischage of hazardous substances; : e -
. . regionof groundwater contamination or containsrZnore prop
2. Inclqde contalnment, clean-up and disposal procedur€gsiesthat are brownfields, as defined ir660.60 (1v)
3. Provide for restoration c_)f the lands or watefscaéd to the 2. The department may clygrfees, iraccordance with rules
satisfactiorof the department; thatit promulgates, to ¢det the costs of negotiating and entering
4, ASSIgﬂ duties and responS|b|I|t|among State departmentsnto an agreement under sulddor 1m.
andagencie;, in coord?natiqr? WiFh federal and local agencies; (e) If a person violates an order under. pgror an agreement
5. Provide for the identification, procurement, maintenangghderpar (d), the department may refer the matter to the depart
andstorage of necessary equipment and supplies; mentof justice for enforcement under299.95
6. Provide for designation of persons trained, preparetl  (8) AccessroPROPERTYAND RECORDS.Any officer, employee
availableto provide the necessary services to carry out the plajtauthorized representative of the department, upon notice to the
and owneror occupant, may enter any propefsemises or place at
7. Establish proceduremd techniques for identifying, loeat anytime for the purposes of suf@) if the entry is necessary to pre
ing, monitoring, containing, removing andisposing of dis ventincreased damage to the laind or waters of the state, or may
chargedhazardous substances. inspectany record relating to a hazardous substance for the pur
(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND pOSGOf ascertaining the state of compliance Wlth thIS SECtiOH. and
RELATED PROVISIONS. (@) Contingency plan; activitiesesulting the management rules promulgated under this section. Notice to
from dischages. The department may utilize moneys approprthe owner or occupant is not required if the delay attendant upon
atedunder s20.370 (2) (dviand(my) in implementing and carry Providingit will result in imminent risk to public health or safety
ing out the contingency plan developed under &ijand to pre  or the environment.
vide for the procurement, maintenance and storageeoéssary (9) ExempTiONS. (@) Any person holding a valid permit under
equipmentand supplies, personnel training and expeimsred ch.283is exempted from the reporting and penalty requirements

b. An area designated by the local governmental unit if the
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of this section with respect to substances diggthmwithin the c. A failure of the local governmental unit or corporation to

limits authorized by the permit. sampleand analyze unidentified substances in containers stored
(b) Law enforcementfficers or members of a fire departmengibovegroundn the property

usinghazardous substances in carryingtbeir responsibility to d. A failure of the locafjovernmental unit or corporation to

protectpublic health, safety and welfare are exempted from themoveand properly dispose of, or to place in &edént container

penaltyrequirements of this section, but shall report to the depaahd properly store, any hazardous substance stored aboveground

mentany dischages of a hazardous substance occurring withigh the property in a container that is leaking or is likely to leak.

the performance of their duties. 4. Subdivisionslm. and1s.do not apply if, afteconsidering
(c) Any person dischging in conformity with a permit or pro  theintended development and use of the prop#teydepartment
gram approved under ch281 285 or 28910 299 is exempted determineghat action is necessary to reduce to accepltawdds
from the reporting and penalty requirements of this section. anysubstantial threat to public health or safety when the property
(d) 1. In this paragraph: is developed or put to that intended use, the department directs the
a. “Fertilizer” has the meaning given in94.64 (1) (e) local governmental unit or corporation to take that necessary
action and the local governmental unit or corporation does not
takethat action as directed.

5. Subdivisionls.does not apply if the corporation fails to do

b. “Label” has the meaning given in%1.67 (19)

c. “Pesticide” has the meaning given i94.67 (25)

d. “Registered” means registered under the federal insect},, ot the followina:
cide, fungicide, and rodenticide act, as amended $C 136et y R (;Ntl % h fah d bst that
seq.),and regulations issued under that act or registered under the@- RESPONC 0 &ISChage of a hazardous substance that poses

rulesof the department of agriculture, trade and consumer protgd Imminent threat to public health, safety or welfare or to the
tion. environmenton or of of the property

2. Any person applying a registered pesticide accorditigeto b. Enterinto an agreement Wl_th _the depa_r‘_(ment to conduct any
labelinstructions, or applying a fertilizer at or below normal anB€cessarnynvestigation andemediation activities at the property
beneficial agronomic rates, is exempted with respect to tHi later than 3 years after acquiring the property
applicationfrom the reporting and penalty requirements of this 6. Subdivisionslm. and1s.only apply if the local govern
section. mental unit or the economic development corporation agrees to

(e) 1. In this paragraph, “local governmental unit’ means gllow the department, any authorized representatives of the
municipality,a redevelopment authority createmtler s66.1333 ~ departmentany party that possessed or controlled the hazardous
apublic body designated byraunicipality under $66.1337 (4) substancer caused the disclyg of the hazardous substamoel
a community development authority or a housing authority ~ @ny consultant or contractor of such a party to enteptbperty

1m. Except as provided in subds, 4., 6.and7., a local gov  t© take action to respond to the disdear o
ernmentabinit is exempt from subg), (4) and(7) (b)and(c) with 7. Subdivisionlm. does not apply to property described in
respectto dischages of hazardous substances on or originatisglbd. 1m. f. unless the local governmental unit enters into an
from property acquired by the local government unit before, on @greementvith the department tensure that the conditions in
after October 29, 1999, if any of the following applies: subds2. and4. are satisfied.

a. The local governmentahit acquired the property through ~ (f) Any persordischaging high-volume industrial waste used
tax delinquency proceedings or as thsult of an order by a bank in a highway improvement project undet84.078is exempted
ruptcy court. from the penalty requirements of this section.

b. The local governmental unit acquired the property from a (10) Waiver. The department may waive compliance with
local governmental unit that is exempt under this subdivision wittny requirement of this section to the extent necessgyetcent

respecto the property anemegency condition threatening public health, safetywek
c. The local governmentahit acquired the property throughfare.
condemnatioror other proceeding under @2 (11) ENFORCEMENTEXCLUSIONS. (&) Any person proceeded
d. The local governmental unit acquired the property for t@gainsn‘or a violation of this section shall not pe subject to penal
purposeof slum clearance or blight elimination. tiesunder s291.97for the same act or omission.
e. The local governmentahit acquired the property through  (0) Any person who dischges a hazardous substansaere
escheat. theresponsibilities for such a discharare prescribed by statute

f. The local governmental unit acquired the property usi he.rthan ch291, shall bg subject to the penalty under either this
fundsappropriated under 80.866 (2) (tz) sectionor the other section buF not both. '

1s. Except as provided in subds.and4. to 6., an economic (12) .APPLICABI.LITY. (a) Action by thedepartment under this
developmentorporation described in sectibfl (c) of thelnter ~ S€Ctionis not subject to £92.31
nal Revenue Code, as defined ir$.22 (4) that is exemptrom (b) This section applies to all releases of hazardous substances
federaltaxation under sectioB01 (a) of the Internal Revenue for which a notification must be made undei66.20 (5) (a) 2.
Code,or an entity wholly owned amuberated by such a corpera  (13) Lien. Any expenditures made by the department under
tion, is exempt from sub$3), (4) and(7) (b) and(c) with respect sub.(4), (6) or (8) shall constitute dien upon the property for
to property acquired before, on or after October 14, 1997, if thgich the expenses are incurred, as provided 293.81
propertyis acquired tdurther the economic development pur  History: 1995 a. 228s.700, 70310707, 710,993 1997 a. 2735; 1999 a. 91999
poseghat qualifythe corporation as exempt from federal taxation. 150s.672

Siai : Ownerof property from which hazardous substance seipedeighboring prop
2. Subdivisionslm. and1s.do not applyco a dISChége of a ertieswas required to take remedial action. Seepage was “digcharen though

hazardous substance caused by any of the following: notrelated to current human activittate vMauthe, 123 Ws. 2d288 366 N.W2d
a. An action taken by thiecal governmental unit or corpera 871(1985). o y
tion. Sub.(11) (b) allows the imposition of both a monetary penalty and an administra

tive clean—up order against a violator of thétion. Where another regulatory statute
b. A failure of the locaovernmental unit or corporation tois implicatedthe penalty imposed may be the penalty under this section or the other
take appropriate action to restrict access to the property in Or(z%gtlon,but not both. State Block Iron & Supply Co183Wis. 2d 357515 N.W2d

R d h It f horized (Ct. App. 1994).
to minimize costs or damages that may result ftorauthorize Sub. (3) is not @afetystatute. A violation of it is not negligenper se. Grube

personsentering the property v. Daun,210 Wis. 2d 682563 N.W2d 523(1997).
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This section is applicable in actions by the state to compel remediation of, andfiepartmenbr other person described in p@l) can adequately
imposepenalties farhazardous waste spills, which although initially caused bYeS ondto the disch
actionspreceding the 1978fettive dateof this section, continue to discharafter p ae.

thatdate. State.\Chrysler Outboard Cor@19 Ws. 2d130 580 N.W2d 203(1998). (2) DETERMINATIONS CONCERNINGLIABILITY. The department
shall, upon request, issuevaritten determination that a person
who possesses or contrgdsopertyon which a hazardous sub
stanceexists in the soil or groundwatisrexempt from s292.11

(3), (4) and(7) (b) and(c) if the person satisfies the applicable
requirementsn subs(1) and(1m). The department may revoke
its determination if it determines that any of the requirements in

292.13 Property affected by off-site discharge.

(1) EXEMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINA-

TION. A person is exempt from 892.11 (3), (4) and(7) (b) and

(c) with respect to the existence of a hazardmutsstance in the

g{logfnt%vga}gﬁllgcv i%g)g%g?/y:possessedmntrolled by the person if sub.(1) or (1m) cease to be met. | |
(a) Thedischage of the hazardous substance originated from (3) Fees. The department main accordance with rules that

- romulgates, assess and collect feesfseithe costs agsuin
asource on property that is not possessed or controlled by the Bé')iermingtionsunder sub(2). 9

son. History: 1997 a. 271999 a. 9

(b) The person dighot possess or control the hazardous sub o _
stanceonthe property on which the discigaroriginated or cause 292.15 Voluntary party remediation and exemption
the original dischage. from liability . (1) DeriNniTIONS. In this section:

(c) The person conducts an investigation or subwtiter (a) “Enforcement standard” has the meaning given 166.01
information, that the departmemtetermines is adequate, to sub(2).
stantiatethat pars(a) and(b) are satisfied. (am) “Natural attenuation” means the reduction in the mass
(d) The person agrees to allow the department, any authorigégconcentration in groundwater of a substance, and the products
representativesf the department, any party that possessed er cafto which the substance breaks down, due to naturally occurring
trolled the hazardousubstancer caused the dischyr of the haz ~ physical,chemical and biological processes, without humarrinter
ardoussubstance and any consultant or contractor of spaltp  vention.
to enter the property to take action to respond to the dgehar  (b) “Owner of a business or entity” means any person who
(f) The person agrees to avoid any interference with actiewns or who receives diredr indirect consideration from the

undertakerto respond to the dischyr and to avoid actions thatoperationof a business or entitegardless of whether the busi
worsenthe dischage. nessor entity remaingn operation and regardless of whether the

(g) Theperson agrees to any other condition that the depa‘? rsonowns or receives considerat“ion at the time any digehar. )
ment determines iseasonable and necessary to ensure that e"l’1 réazardogs_zybstance occurs. “Owner of a business or entity
departmenbr other person described in paf) can adequately 'Ncludesa subsidiary or parent corporation.
respondo the dischaye. (d) “Release” means the original disaer

(1m) EXEMPTION FROMLIABILITY FORSOIL CONTAMINATION. A (e) “Subsidiary or parent corporation” means any business
personis exempt from s292.11 (3), (4) and(7) (b)and(c) with  entity, including a subsidiaryarent corporation or other business
respectto the existence of a hazardous substance in the soil@fRngementhathas elements of common ownership or control

propertypossessed @ontrolled by the person if all of the follew OF uses a long-term contractual arrangement with any pérabn
ing apply: hasthe efect of avoiding direct responsibility for conditions on

(a) Thedischage of the hazardous substance originated frofhParcel of property

asource on property that is not possessed or controlled by the peff) “Voluntary party” means a person who submits an applica
son. ion to obtain an exemption under this section and pays any fees

(b) The person digiot possess or control the hazardous su[)equired under suls).
stanceonthe property on which the discigaroriginated or cause , (2) EXEMPTION FROMLIABILITY. (&) General. Except as pro
the original dischage. videdin sub.(6) or (7), a voluntary party is exempt from the provi
(c) The person conducts an investigation or subuwotiter sionsof $5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25

information, that the departmemtetermines is adequate, to sub(zlg)ztcz_,)(l‘r’)i’3 291.5_9 2|91‘37' 292|']1 (33’ (4)dand§17) (b)and(c) and h
stantiatethat pars(a) and(b) are satisfied. -31(8), and rules promulgated under those provisions, wit

_respect to dischges of hazardous substances on or originatin
(d) The person agrees to allow the department, any authorlgﬁ)c,f] 9 g g

X a property if the release of those hazardosishstances
representativesf the department, any party that possessed er ccyrredprior to the date on which the department approves the

trolled the hazardousubstancer caused the disclugr of the haz oy ironmentainvestigation of the properynder subdl. and if
ardoussubstance and any consultant or contractor of spelit. 5| of the following occur at anjime before or after the date of
to enter the property to take action to respond to the dgehar gcqyisition:

() The persoragrees to take one or more of the following 1 An environmental investigation of the property is <on
actionsat the direction of the department if, after the departmegiiciedthat is approved by the department.
hasmade a reasonable attempt to notify the party who caused thez_ Exceptas provided in sulg4), the environment is restored

dischargeof the hazardous substance about the Eargsponsi to the extent . : :
vl . . practicable with respect to the dispémmandhe
bilities under s292.11 the department determines that the ac“?ﬂ%r;{nfuleffectsfrom the dischayes are minimized in accordance

ﬁ;gﬁﬂosr;e?reo?%gﬁgféyoﬁg;ﬁ\ée:rﬁvﬁpo'n%rgm?m threat to hu rules promulgated by the department and any contract
' y ’ enterednto under those rules.

1. Limit _pUb“C a_ccess to th? propgrty ) 3. The voluntary party obtains a certificate of completion
2. Identify, monitor and mitigate fire, explosion and vapofrom the department that the environment has been satisfactorily

hazardson the property restoredto the extent practicable with respect to the dissar
3. Visually inspect the property amastall appropriate cen andthat the harmful éécts from the dischges have been mini
tainmentbarriers. mized.

(f) The person agrees to avoid any interference with action 4. Thevoluntary party maintains and monitors the property
undertakerto respond to the disctggr and to avoid actions thatasrequired under rules promulgated by the department and any
worsenthe dischage. contractentered into under those rules.

(g9) Theperson agrees to any other condition that the depart 5. The voluntary party doe®tengage in activities that are
mentdetermines iseasonable and necessary to ensure that iheonsistenwith the maintenance of the property
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6. The voluntary party has not obtained the certificate gfar.(a) 1.and4.to 6. apply and all of the following occur at any
completionby fraud or misrepresentation, by the knowfiaigure time before or after the date of acquisition:
to disclose material information or under circumstanceshich 1. The environment is restored to #aeent practicable with

thevoluntary party knew or should have known about more digaspectto the dischares and the harmful fetts from the dis
chargesof hazardous substances than were revealed by the in‘@fargesare minimized in accordance withles promulgated by
tigation conducted under subi. the department and any contract entered into under those rules,
(ae) Natural attenuation.Except as provided in sul6) or(7), exceptthat this requirement does not appith respect to the haz
if there exists a hazardous substance in groundwater on er odgiloussubstance fowhich the voluntary party is exempt from
natingfrom a propertyn a concentration that exceeds an enforcéiability under s292.13 (1)
mentstandard and the department determines that natteala 2. The voluntary party obtains a certificate of completion
tion will restore groundwater quality in accordance with rulgg,m the department stating that the environment has s
promulgatecby the department, a voluntary party is exempt frofctorily restored to the extent practicable with respect to the dis
$5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25 (1)lo  chargesand that the harmfulfetts from the dischges have been
(5),291.29.291.37 292.1 (3) (4) and(7) (b)and(c) and292.31  minimized, except with respect to the hazardous substance for

(8), and rules promulgated under those provisions, with re8pecihich the voluntary party is exemfsom liability under s292.13
dischargesof hazardous substances on or originating from t %)
d

property,if the release of those hazardous substances occur

prior to the date on which the departmapproves the enviren .
mentalinvestigation of theroperty under subd. and if all of the tN€ department under292.13 (2)with respect to the hazardous
substancdor which the voluntary party is exempt frdiability

following occur at any time before or after the date of acqwsmounders 202.13 (1).

1. An environmental investigation of the property is-con . . .
; 4. The voluntary party continues to satisfy the conditions
tedthat th tment.
ductedthat is approved by the departmen unders. 292.13 (1) (dYo (q),

2. The environment is restored to #ent practicable with ial cl he d ial
respectto the dischayes and the harmful fetts from the dis (am) Partial cleanup. The department may approve a partia
cleanupand issue a certificate of completion as provided in par

chargesare minimized in accordance withles promulgated by X
the department and any contract entered into under those ruﬁggt(a_el)or(a?)thgt St‘::‘rt]ef th"’:t r;lot ﬂlhof rt]he p;fmﬁ;tty fhas be((ejr_a satis
exceptthat this requirement does not appith respect to the haz 1ctor! yfreshore dor a rl:])ota 0 o N grm oS _ron(wj a A'S |
ardoussubstance in groundwater that the department has de rgeot_al lazar Ous subs antl:e tave eter} m'n'”;gi 47 |c2)prova
tmhlngdwnltbe btr(?[ﬁght |r;]t0 c:)mplllatr:ce Wltt'h rules promulgated bgngng‘zr 'ﬁ é‘)ea(‘zygn%x(%ng%%éj(ncf‘%tga:eépré’g[‘tso e por(tic)m
e department through natural attenuation. - -

3 pThe voluntar g arty obtains a certificate of com IetiOof the property or hazardous substances cleaned up under this
from 'the departmentys?atin);;j that the environment has mp Baragraph.ln_ addition to meeting the requirements of & (ae)
factorily restored to the extent practicable with respect to the r (ag), acertificate for a partial cleanup under this paragraph may

chargesand that the harmfulfefcts from the dischges have been issued o_nly it . )
minimized, except with respect to the hazardous substance in 1. Public health, safety or the environment will not be endan
groundwatethat the department has determined will be brouggeredby any hazardous substances remaimingr originating

into compliance with rules promulgatedly the department from the property after the partial cleanup, given the maimer
throughnatural attenuation. which the property will be developed and used and any other fac

3m. If required by the department, the voluntary party obtairlngrSt.hat the department considers relevant to the endangerment of
andmaintains insurance to cover the costs of complying with %l.Jb“C health, §§fety or thg enqunment.
292.11(3) with respect to the hazardous substance that the depart 2. The activities associated with any proposed use or develop
menthas determined will be brought into compliance wittes = Mentof the property will not aggravate or contribute to the-dis
promulgatedby the department through natural attenuation, fhargeof a hazardous substanaad will not unduly interfere
case natural attenuation failsnd the insurance complies withwith, orincrease the costs of, restoring the property and minimiz
rules promu|gated by the department and names this state asllﬂ%the harmful décts Ofthed|SChage of a hazardous substance.
insured. 3. Theowner of the property agrees to cooperate with the

4. The voluntary party maintains and monitors the proper@gpartmento address problems caused by hazardabstances
asrequired under rules promulgated by the department and 4@fnaining on the property Such cooperation shall include
contractentered into under those rules. allowing access to thproperty or allowing the department or its

5. The voluntary party doemtengage in activities that areauthorizedepresentatives_ to under_take activities on the prgperty
inconsistentith the maintenance of the property including placemenbf borings, equipment and structures on the

6. The voluntary party has not obtained the certification um%rroperty. . .
subd.3. by fraud or misrepresentation, by the knowing faitore __(&r) €ondition. The department may require the owner of the

disclosematerial information or under circumstances in which tH¥OPerty to grant an easement or other interest in the property for
voluntary party knew or should have known about more di@nY of the purposes specifiedpar (am)as a condition of issuing
chargef hazardous substances than were revealed by the infesertificate under patam)
tigation conducted under subdl. (at) Dischages discovexd after envionmentalinvestigations.
(ag) Property affected by off-site discly. Except agpro-  EXceptas provided in sulf6) or (7), a voluntary party is exempt
videdin sub.(6) or (7), for a property on which there exists a-hazT0m $5289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25 (1)
ardoussubstance for which a voluntary party is exempt frof (5), 291.29 291.37 292.11 (3), (4) and(7) (b)and(c) and
liability under s292.13 (1) a voluntary party is exempt from the292-31(8), and rules promulgated under those provisions, with
provisionsof s5.289.05 (1) (2), (3) and(4), 289.42 (1)289.67 especto a dischage of ahazardous substance on or originating
291.25(1) to (5), 291.29 291.37 292.1 (3), (4) and(7) (b) and fror_n a property if the dlschge_occurred before t_he environrmen
(c) and292.31 (8) and rules promulgated under those provision%%' mvesﬂgaﬂomnder subdl. is completed and if all of the fol
with respect to dischges of hazardous substances on or origind®Wing apply:
ing from the propertyif the release of those hazardous substances 1. An environmental investigation of the property and of any
occurredprior to the date on which the department approves thischarge®f hazardous substances originating from the property
environmentalinvestigation of the property under pg) 1, if is conducted and is approved by the department.

3. The voluntary party obtainsveritten determination from
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2. If required by the department, thieluntary party enters 292.11(9) (e) 1m.Theagreement shall stipulate all of the follow
into an agreement with the department under whiclvdhentary ing:
party agrees to conduct a cleanup approved by the department. (a) That the voluntary party may cease the cleanup wen

3. The voluntary party obtains and maintains insurance tostof the cleanup equals 125% of the anticipated expense of the
coverthe costs of complying with 892.11 (3)with respect thhaz  cleanup.
ardoussubstance dischges that occurred before the investiga (b) That the voluntary party will continue to receive the benefit
tion under subdl. is completed and that are discovered in thef the exemption under suf2) (a)after cessation of theleanup
courseof conducting a cleanup tfe propertythe insurance com if the voluntary party complies with su) (a) 4.and5.
plieswith rules promulgated by the department andrterance (c) That, if the voluntary partgeases the cleanup, the velun
namesthe voluntary party and this state as insureds. tary party shall use reasonablefcefs to sellthe property in

3m. If the department requires the voluntary party to entaccordanceavith rules ofthe department that define “reasonable
into an agreement under sul3d.the voluntary party conducts theefforts” in a manner substantively equivalent@®CFR 300.100
agreedupon cleanup. (d) (2) ().

4. A hazardous substance disg@®thatoccurred before the  (5) Fees. The department main accordance with rules that
investigationunder subdl. is completed is discovered after theit promulgates, assess and collect fees from a voluntary party to
investigationunder subdLl. is approved and before the cleanup isffsetthe cost of the departmestactivities under sub§2) and
completed. (4). The fees may include an advance deposit, from which the

6. The voluntary partjias not obtained approval of the invesdepartmenshall return the amount in excess of the coghef
tigation under subdl. or the agreemeninder subd2. by fraud department'sactivities under sub¢2) and(4).
or misrepresentation, by the knowing failucedisclose material ~ (6) LIENs. (a) This section does not exempt property from any
information or under circumstances in which the voluntary parign filed under s292.81 (3)for costs incurred by the department
knewor should have known about matischages of hazardous prior to the date that certification is issued under 2j(a) 3,
substanceghan were revealed by the investigatioonducted (ae)3.or (ag) 2.
undersubd.1. (b) This section does not exempt property from any lien filed
(b) Extent of exemptionsThe exemptions provided in pars.unders.292.81 (3)for costs that are incurred by the department
(a), (ae) (ag)and(am) continue to apply after the date of certificawith respect t@ hazardous substance disgeadescribed in sub.
tion by the department under péa) 3, (ae) 3.or (ag) 2, or (2) (at) 3.and that are not covered by insurance required by sub.
approvalby the department under péam), notwithstanding the (2) (at) 3.
occurrenceof any of the following: (7) AppLicABILITY. This section does nafpply to any of the

1. Statutes, rules or regulations are created or amended fRB@WINg:
would impose greater responsibilities the voluntary party than  (a) A hazardous waste treatment, storage or disffastity
thoseimposed under pafa) 2, (ae) 2.or (ag) 1. thatfirst begins operation after the date on which the voluntary

2. The voluntary party fully complies witihe rules promul Party acquired the property
gatedby the department and any contract entered into under thosgb) A licensed hazardous waste treatment, storagesposal
rulesunder par(a) 2, (ae) 2.or(ag) 1.but it is discovered that the facility operated on the property before the date on which the vol
cleanupfails to fully restore the environmeahd minimize the untaryparty acquired the property and that is operated after the
effectsfrom a dischage of a hazardous substance. dateon which the voluntary party acquired the property

3. The contamination from a hazardous substance that is thdc) Any hazardous waste disposal facility thas been issued
subjectof the cleanup under péa) 2, (ae) 2.or(ag) 1.is discov ~ alicense under s144.441 (2) 1995 stats., or 289.41 (1m)or
eredto be more extensive than anticipatedty voluntary party rulespromulgated under those sections, for a period of long-term
andthe department. carefollowing closure of the facility

(c) Prohibition on action. The department of justice may notlgg";;‘_’;,yilglg’% 2. 4531995 a. 2251995 a2275.712, 714,715 1997 a. 27237,

commencean action unde42 USC 9607against any voluntary  The Land Recycling Act. Borchert & Burke. is¥Law Aug. 1994.

party meeting the criteria of this subsection to recover costs for

which the voluntary partys exempt under par§), (ae) (ag), 292.16 Responsibility of certain municipalities acquir -
(am), (at) and(b). ing closed landfills. (1) DeriNniTioN. In this section:

(d) Exception. This subsection does not apply to a municipal (a) “Generator” has the meaning given i2%2.35 (1) (b)
yvastelandfill, as defined in £89.01 (22)or to an approved faeil (b) “Transporter” has the meaning given i282.35 (1) (g)
ity. (2) AppLicaTION. A municipalitymay apply to the department
(e) Contract with insuer. If the department requires insurancéor an exemption from liability with respect to property that-con
underpatr (ae) 3mor (at) 3, the department magontract with an tains a closed landfill and that is acquired by the municipality
insurer toprovi.deinsurance requjred underlp(axe) 3mor(at) 3. before,on or after the éfctive date of this subsection.
andmay require voluntary parties to obtain coverage under the(3) ConpiTionsForaPPROVAL. The department shall approve
contract. anapplication under sulf?) if all of the following apply:
(3) SuccEssORSWD AssiGNs. An exemption provided in sub.  (a) The landfill is closed when the municipality acquires the
(2) applies to any successor or assignee of the voluntary partgrbperty.
the successor or assignee complies with the provisibesb.(2) b) The landfill closure complies with all rules of the depart
(a)4.ands. or (ae) 3m, 4. and5. and, if applicable, sulf2) (ag) me(nt)at the time of the applicaﬁon under s@b. P
4. or(am)as thougfihe successor or assignee were the voluntary (c) The municipality did not have an ownership interest in the
party except that the exemption in sB) does not apply if the landfill while the Igndfyll as in operation P
successoor assignee knows that a certificate under @)ka) 3, i wh il was in operation.

(ae)3, (ag)2.or (am)was obtained by any of the means or under (d) The municipality enters into an agreement with the depart
any of the circumstances specified in s(@). (a) 6. mentthat contains requirements for the municipality to maintain

(4) LimiTeD RESPONSIBILITY. The responsibility of &oluntary the property , . _
party under sub(2) (a) 2.may be monetarily limited by agreement_ (€) Thedepartment determines that an exemption from tiabil
betweenthe voluntary party anthe department if the voluntary 'y Under this section is in the public interest. _ )
party purchased the property from a logalvernmental unit that () The landfill was privately owned while it was in operation.
acquiredthe property in a way or for a purpose described in s. (g) The landfill has caused groundwater contamination.
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(h) A steering committee of local public and privegpresen 2. The lender notifies the department, in accordance swith
tativeswas formedto address the contamination caused by t1#892.11 (2), of any dischage of a hazardous substance identified
landfill in a cooperative &rt with the department that preventedasthe result of activities described in this paragraph.
the landfill from being listed on the national priority list unag 3. If the lender conducts an investigation or performs reme
USC9605(a) (8) (B). dial action, the lender does so in accordance wihartment

(i) The remedial action approved by the department authorizedes.
arecreational use for the property and was completed by Decem 4. The lender does not physically cause a digghar
ber31, 1995. 5. The lender through tortious conduct with respect to the

(4) ScopEe oF EXEMPTION. An approvalby the department activities described in this paragraph does not cause a new dis
undersub.(3) exempts the municipality from liability imposedchargeof a hazardous substanoe exacerbate an existing dis
under ss. 289.05 289.4] 289.46 289.95 291.37 291.85 (2) chargeof a hazardous substance.

292.11(3), (4) and(7) (b)and(c) and292.31 (8) and rules pro (c) Acquisition of eal poperty. 1. A lender that acquires title
mulgatedunder those provisions, based on thenicipalitys 5 or possession or control of, real property through enforcement
ownershipof the property The exemption does not applyay  of 4 security interest is not subjects@®92.11 (3), (4) and(7) (b)
!lab_lllty based_on hazardous substances for whichtheicipat and(c) and is not liable under this chapter or i, 285, 289,

ity is responsible as a generator or transporter 291 0r 293t0 299for a dischage of a hazardous substance on that

(5) ReEQUIREMENTS. If the department approves a municipalireal property if all of the following conditions are satisfied:
ty's application under sul3), the municipality shall do all of the a. The lenderthrough action or inaction, does not intention
following: ally or negligently cause a new discharof a hazardous substance

(a) Obtain the prior approval of the departmfmitany pre  or exacerbate an existing discherof a hazardous substance.
poseduses of the propertfor any physical disturbance of the soil ¢ The lender notifies the departmentaiccordance with s.
andfor any construction on the property _ £ 292.11(2), of any known dischge of a hazardous substance.

(b) Allow access to the property by any person who is required . The lender conducts an environmental assessment of the
to conduct monitoring, to operate and maintain equipment or 4ga| property in accordance with sul&lat any time, but not more
undertakeremedial action in connection withe closed landfill. than9o days after the date the lender acquiresttitler posses

History: 1997 a. 27 sion or control of, the real propertirhe lender shall file a com
plete copy othe environmental assessment with the department
not more than 180 days after the date the lender acquires title to,
: et ! h of possession or control of, the real propeifyan environmental
ductsan investigation of property to determine the existence 0ulésessmen'!s conducted more than one year before the afate
or to obtain information about, a discgerofa hazardous sub \pich the lender acquires titte, or possession or control of, the
stancedoes not possess or control the hazardous SUbStanC?egfpropertythe exemptioninderthis subd1. d.applies only if
causethe dischage of the hazardous substancetf@sresult of e |ender does all of the following: visuallyspects the property
conductingthe investigation. . o __in accordance with sub@. a.andb. after the date on which the

(2) If the persorwho conducts the investigation physicallylenderacquires title to, opossession or control of, the real prop
causesidischage, sub(1) does not apply with respect to the-porerty to verify the environmental assessment; submits a complete
tion of the property on which the person causes the digehar copy of the environmental assessment and the resiutite visual

292.19 Responsibility of persons conducting inves
tigations. (1) For purposes of this chaptamperson who con

History: 1997 a. 27 inspection to the department not later than 90 days after the lender
. . acquirestitle to, or possession or control of, the real property;
292.21 Responsibility of lenders and representatives. receivesnotice from the department that the departnuster

(1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI-  minesthat the environmental assessment is adedrateat the
TION OFPROPERTY. () Lending. 1. Subject to subd. and par(b), (gepartmen'directs the lender taddress any inadequacies in the
for purposes of this chapter lender does not possess or contr@lnyironmentalassessment: corrects, to the satisfaction of the
ahazardous substance or cause the digefwfra hazardous sub gepartmentany inadequacies of an environmental assessment;

stanceas a result of engaging in lending activities. andreimburses the department for tt@st to the department of

2. Subdivisionl. does not apply in any ttie following situa  reviewingmaterials submitted under this suidd.

tions: e. For a hazardous substance released on or after the date on
a. A lender physically causes a disadear which the lender acquires titte, or possession or control of, the

b. The lender through tortious conduct with respect to lendifigal property the lender is not engaged in the operationtmfst
activitiescauses a dischge of a hazardous substance or exaceiessat the propertycompletion of work inprogress or other

bates an existing disclygr of a hazardous substance. actionsassociated with conductirtige conclusion of the borrew
3. The department mapy rule, designate as lending activi €S business.
tiesother activities, in addition to those listed i282.01 (9) that f. If the dischage of a hazardous substance occurs on or after

arerelated to undertaking appropriate actions to preservprand the dateon which the lender acquires title to, or possession er con
tectproperty or are related to the advancing of funds or creditte®l of, the real properfythe lender implements an emency
the collecting of funds. responsection in response to the disajaofthe hazardous sub

(b) Preacquisition inspections ofal property. Forpurposes Stance. .
of this chaptera lender does not posseszontrol a hazardous 9. The lender agrees to allow the department, any authorized
substancer cause the dischge of a hazardous substance as tHépresentativesf the department, any party that possessed er con
result of inspecting real property farompliance with environ trolled the hazardousubstancer caused the discluyg of the haz
mentallaws, conducting any portion of an environmental asseg$doussubstance and any consultant or contractor of speintg
mentof the property in the manner specified in f@r2, conduct  to enter the real property to take action to respond to the djgchar
ing an investigation to determine the degree and extent of h. The lender agrees to avoid any interference with action
contaminationor performing remedial action to clean the-disundertakerto respond to the dischy and to avoid actions that
chargeof a hazardous substance. This paragraph applies taasenthe dischage.
lenderonly if all of the following conditions are satisfied: i. The lender agrees to any other condition that the department
1. The activities described in this paragraph occur bef@re determiness reasonable and necessary to enthatthe depart
dateon which the lender acquires title to, or possession or contneént or other person described in sulid.g. can adequately
of, real property through enforcement of a security interest. respondto the dischaye.
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2. The environmental assessment under siibdl. shall be 4. The lender does not engage in the operation of a business
performedby a qualified environmental technician or consultarat the location of the personal property or fixtures, completion of
andshall include all of the following: work in progress or other actions associatéth conducting the

a. A visual inspection of the real property conclusion of the borrowés business except for actiotmstare

b. A visual inspection and description thie personal prop undertakerto protect the property and are approkgdhe depast

erty located on the real property that may constitute a hazard&rlﬂ%mm writing.

wasteor hazardous substance or that has a significant risk of bejn €) Rules;approvals. The department may promulgate rules
discharged. urther specifying the activities to be carried dyta lender for the

A revi fth hi d hist fh | environmentalassessment required under.ga) 1. d. The
C. Areview of the ownership and use nistory of the reéal-prope 54 tmentnay not, by rule, require a lenderundertake sam

erty, including a search of title records showing prior ownershgging and analysis beyond that required under (g32. h.andi.
of the real property for a period of 80 years previous to the dgi€,rqerto determine the degree and extent of contamination or
of the visual inspection under sulid.b. requirea lender to perform any remedial action to clean any dis
d. A review of historic and recent aerial photographthef charge. The department may approve, by rule or site—specific
real property if available. approval,the use of reliable methods of identification other than
e. A review of the environmental licenses, permits or ordetge collection and laboratory analysis of samples.
issuedwith respect to the real property (2) RESPONSIBILITYOFREPRESENTATIVES. () A representative
f. An evaluation of theesults of any environmental samplingvho acquires title to, or possession or controre#| or personal
andanalysis that has been conducted. propertyis not personally liable under this chapter folisthage
g. A review to determine if thesal property is listed in any of a hazardousubstance if all of the following circumstances

of the written compilations of sites or facilities considered to poé@ply' ) . ) )

athreat to human health or the environment, includingnétienal 1. The representative acquires title topossession or control

prioritieslist under42 USC 9605a) (8) (B); the federal enviren ©f, the real or personal property in the capacity of a representative.

mental protection agencyg’information system for the compre 2. The representative, through action or inaction, does not

hensiveenvironmental response, compensation and lialgiity knowingly, wilfully or recklessly cause a disclyerof ahazardous

42 USC 960109675 (CERCLIS); thedepartmeng most recent substance.

Wisconsinremedial response site evaluation report, including the 3. The representative does not physicatyse a dischge

inventory of sites or facilities which may cause or threat®n of a hazardous substance.

causeenvironmental pollutiomequired by s292.31 (1) (a)and 4. The representative does not have a beneficial interest in a

the departmens registry of abandoned landfills. trust, estateor similar entity that owns, possesses or controls the
h. Thecollection and analysis of representative samples @fal or personal property

soil or other materials in the ground that are suspected of being 5 The representative does not knowingiifully or reck-

contaminatedased on observations made during a visual iRspggssiyfail to notify the department in accordance witag2.11 (2)

tion of the real property or based on aerial photographs, or otlene dischage of a hazardous substance.

information availableto the lenderincluding stained or discol (b) Paragrapka) does not apply to any of the following:

ored soil or other materials in the ground and including soil .
materialsin the ground in areas with dead or distresssgbtation. 1. Arepresentative that knew or should have known that the

The collection and analysis shall identify contaminants in the s&lSt, estate or similar entity fglr. which the representative isf acticr;g
or other materials in the ground and shall quantify concentratioAS2 representative was establishedhat assets were transferre

. . . . to.the trust, estate or similar entitty order to avoid responsibilit
i. Thecollection and analysis of representative samples gf p ity P y

h r a dischage of a hazardous substance.
unknownwastes or potentialljazardous substances found on the i

real property and the determination of concentrations of hazard 2- A representative that fails to act in good faith to cause the
ous waste and hazardous substanfesid in tanks, drums or trust, estate or S|m|Iar entity for Wh!Ch the representative is acting
othercontainers or in piles or lagoons on the real property as a representative to take the actions describe@®@24l1 (3) or

. . to reimburse the department unde2®2.11 (7) (b) Itis not a lack
3. An environmental assessment filed under stibd.does o good faith fora representative to resign as representative, to
not constitute notice required unde292.11 (2). seeka court order directing the representative to act or refrain
(d) Personal poperty and fixtues. A lender that enforces a from acting or to challenge the department by any legal means.
securityinterest in personal property or fixturasa particular  (¢) This subsection does not limit the responsibility of any
location, filed under ch409, and that does not acquire title to, Ofryst, estate or similar entity to take the actions required under s.
possession or control of, the real properthat location, except 292 .11(2), (3), (4) or (7) (c) or any other provision of this chapter

for purposes of protecting and removing persgnaperty or fix  or to reimburse the department unde22.11 (7) (b)
tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is History: 1995 a. 227.708 709, 993 1997 a. 271999 a. 9

not liable under this chapter for a dischparof a hazardous sub
stanceon thatreal property if all of the following conditions are292 24 Responsibility ~of local governmental units;
satisfied: hazardous waste. (1) DeriNiTION. In this section, “local gov
1. Not more than 30 days after entry onto the peaperty ernmentalnit” has the meaning given in292.11 (9) (e) 1.
wherethe personal property or fixtures are located, the lender(2) ExempTioNFROMLIABILITY. Except as provided in sui3),
notifies the department and the borrower of any decision not4docal governmental unit is exempt from 881.25 (1)to (5),
acceptspecific personal property or fixtures. 291.29and291.37 and rules promulgated under those provisions,
2. Not more than 30 days after entry onto the peaperty with respect to the existence @fhazardous waste discharon
wherethe personal property fixtures are located, the lender-propropertyacquired in avay or for a purpose described ir292.11
videsthe department with a written general description of the péP) (€) 1m, if all of the following occur aany time before or after
sonalproperty or fixtures, the location of the personal property the date of acquisition:
fixtures on the real property and the location of the real property (a) An environmental investigation of the property is -con
by street address. ductedthat is approvetly the department and that identifies any
3. The lenderwithin its ability to do so, permits reasonabld1azardousvaste dischges that occurred on the property
accesso the personal property or fixturesthe department or the  (b) The hazardous waste disaes identified by the inves
borroweror others acting on the borroiebehalf. tigationunder par(a) are cleaned up by restoring the environment
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to the extent practicable with respect to the diggdmandnini- effectivenes®f this states eforts to remedy the contamination of,
mizing the harmful éects from the dischgesin accordance with andto redevelop, brownfields, as defined ir560.60 (1v)
rulespromulgated by the department and any contract eritéced  History: 1999 a. 984.

underthose rules.

(c) The local governmental unit obtains an approval from ti#92.26 Civil immunity; local governmental  units.
departmentstating that the property has besatisfactorily (1) In this section, “local governmental unit” has the meaning
restoredto the extent practicablith respect to the hazardousgivenin s.292.11 (9) (e) 1.
wastedischages and that the harmfufefts from the dischges (2) Except as provided in su{8), alocal governmental unit
havebeen minimized. is immune from civil liabilityrelated to the dischge of a hazard

(d) The local governmental unit maintains and monitors tisissubstance on or froproperty formerly owned or controlled
propertyas required under rules promulgated by the departméytthe local governmental unit if the property is no longer owned

andany contract entered into under those rules. by the local governmental unit at the time that the digghisrdis
(e) The local governmental unit does eagage in activities coveredand if any of the f°”°W'”9_ appll_es:
that are inconsistent with the maintenance of the praperty (a) The local governmental unit acquired the property through

(f) The local governmental unit has rfitained the certifica 18X delinquency proceedings or as thsult of an order by a bank
tion under par(c) by fraudor misrepresentation, by the knowingfUPtcy court.
failure to disclose materiahformation or under circumstances in  (0) The local governmental unit acquired the property from a
which the local governmental unit knew or should have knowacal governmental unit that acquired the property undeetnod
aboutmore dischayes of hazardous waste than were revealed Bgscribedn par (a).
theinvestigation conducted under p@). (c) The local governmental unit acquired the property through
(9) The local governmental unit ditbt cause the disclggr of condemnatioror other proceeding under @2
any hazardous waste identified on the property (d) The local governmental unit acquired the property for the
(3) AppLicaBiLITY. Subsectiorf2) does not apply to any of the purposeof slum clearance or blight elimination.

following: (3) Subsectior(2) does not applyvith respect to a dischge

(a) A hazardous waste treatment, storage or disgasiity —of a hazardous substance caused by an activity conducted by the
thatfirst begins operation after the date on which the local gevetacal governmentalinit while the local governmental unit owned
mentalunit acquired the property or controlled the property

(b) A licensed hazardous waste treatment, storagesposal ~ History: 1997a. 27
facility operated on the property before the date on which the local ) )
governmentalinit acquired the property and that is operafitet  292.31 Environmental repair. (1) INVENTORY; ANALYSIS;

the date on whichihe local governmental unit acquired the propHAZARD RANKING. (&) Inventory. 1. The department shall compile
erty. andmaintain an inventory of sites or facilities which may cause

(c) Any hazardous waste disposal facility thas been issued or threaten to cause environmental pollution. In compiling the
alicense under $44.441 (2)1995 stats., or £89.41 (1m)or inventory, the department shall collect all relevant information

. . _ outa site or facility which i®r may become available. No later
gf;g{%?vﬂgaéfodsﬂpgg; Eﬂgsfgaﬁglons, for a period of long tefhnan January 1, 1992, the department shall publish the initial

History: 1999 a. 9 inventory of sites or facilities. Every 4 years, beginning no later
’ ' than January 1, 1996, the department shall publish a revised

292.25 Report on impact of exemptions from liability inventoryof sites or facilities.

(1) Thedepartment shall biennially determine @flithe follow 2. The departmerghall publish the initial inventory and each
ing: revisedinventory as a class 1 notice under@86in the oficial

(a) The number of sites for which a persoraeking to qualify statenewspaper under 885.040, if none exists, in a major news
for an exemption under 892.15 paperwith statewide circulation. The notice shall include a state
. ' . . _mentthat the list is not subject to judicial review
(b) Thenumber of sites for which a certificate of completion 3. The decision of the departmenielude a site or facility

was issued under 292_'15 i . _onthe inventory oexclude a site or facility from the inventory is
(c) The numbeof sites for which a certificate of completionnqt subject to judicial review

was issued undes. 292.15at which it is discovered that the - . .
. h i 4. Notwithstanding s227.01 (13)or 227.10 (1) the list of
cleanupfailed or atwhich additional hazardous substances AStesor facilities which results from the inventory is not a rule.

found after the certificate of completion was issued. e ) )
(b) Investigation; analysisl. The department may take direct

(d) The number of sites described in.gé@) at which the : . )
: s ionunder subd2. or 3. or may enteinto a contract with an
departmenhas determined that it is necessary to conduct reme étsonto take the action. The gi/epartment may take action l}/nder

action using moneysrom the environmental fund and the est'subd.Z. or 3. regardles®f whether a site or facility is included on

matedcosts of perform!ng that re.medlal gctlon. __theinventory under pafa) or thehazard ranking list under par
(e) The number of sites for which a claim was made against @y

insurancepolicy required under £92.15 2. The department may conduct an investigation, analysis and

(2) No later than September 15 of each even—numbered y&gpnitoring of asite or facility and areas surrounding the site or
the departmenshall submit a report describing its determinationgility to determine the existence and extent of actual or potential
undersub.(1) to the legislature under¥3.172 (2)to the governor enyironmental pollution from the site facility including, but not
andto the department of administration. limited to, monitoring by means of installing test wells or by-test

(3) Thedepartment may require a person to provide inferming water supplies. The department may conduct an investigation
tion necessary for the departmentrtiake the determinationsto identify persons who are potentially responsioieactual or
undersub.(1). potentialenvironmental pollution frona site or facility If the

History: 1999 a. 9 departmentonductsan investigation to identify persons who are

potentially responsible for actual or potential environmental

292.255 Report on brownfield efforts.  The department of pollution from a site or facilitythe department shall makees
natural resources, thelepartment of administration and thesonableeffort to identify as many persons as possible responsible
departmentof commerce shall submit a report evaluating ther the environmental pollution.
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3. The departmennay determine whether a site or facilty 3. The identity of subsidiary or parent corporations, as
presentsa substantial dangéo public health or welfare or the definedin 292.31 (8) (a) 3., of persons who generated, trans
environmentand evaluate the magnitude of the danger ported,treated or stored waste which wdisposed of at the site

(c) Hazad ranking. 1. The department shall promulgate b@' facility.
rule criteria for determining the ranking eftes and facilities  (2) ENVIRONMENTAL RESPONSEPLAN. The department shall
which are included in the inventory under p@), based on the promulgateby rule a waste facility environmental response plan.
degreeto which sites or facilities present a substantial danger e plan shall contain the following provisions:
public health or welfare or the environment and the potential (a) Methods for preparing the inventory and conducting the
urgencyof taking remedial action. olthe extent applicable, the analysisunder sub(1).
contamination of drinking Water suppiies, the potentalfor other () Menods for remedial action under S(&
direct human contact, thpotential for destruction of sensitive fr(gzng/lcﬁg??;igg%?\gg{'?&gﬁterm'n'ng the appropriate extent
ecosystemsthe hazardpotential of the hazardous substance? i ) ) .
which may be released and other appropriate factors. The depart(d) Means of ensuring that the costs of remedial action are
mentis not required to use hazard ranking criteria promulgated @PPropriatein relation to the associated benettger the period
thefederal environmental protection agency urte)SC 9601 ?z;(c?I(i)t;entlal human exposure to substaretzased by the site or
etseq. ' . - o

2. From time to time, the department shall issue documents (e) Appropriate roles ansponsibilities under this section for
consistentwith the criteria in subdL., which list the hazard rank federal,state and local governments and for interstate and non

ing of sitesand facilities which are included in the inventory undéfOVernmentaentities. _
par.(a). The hazard ranking list shall includedrsingle category _ (3) ENVIRONMENTAL REPAIR. (b) Department authority 1.
thosesites or facilities determined by the department to present 3 department may take direct action under subds9. or may
substantiabanger to public health or welfare or the environmerfenterinto a contract with any person to take the action.

The department may include subcategoriethimhazard ranking 2. The departmennay take action to avert potential environ
list which group togethewithout assigning a specific degree ofnentalpollution from the site or facility

risk and without establishing an individual hazard ranking, sites 3. The department may rep#ie site or facility or isolate the
or facilities which do not present a substantial danger to publigste.

health or welfare or the environmenio later than January 1, 4. The department mav abate. terminate. remove and remed
1994,the department shalbmplete the hazard ranking of all sitege effect of er?vironmentalypollutic;n from the site or facility d

or facilities which are included in the initial inventory compile )
underpar (a). Notwithstanding £227.01 (13)r227.10 (1) doc pra(?ticlgteedepanment may restore the environment textent

umentsissued under this subdivision are not rules. i
nd 6. The department may establish a program of long-term

3. The department shall publish the hazard ranking list are,as necess ryor a site or facility which is repaired or iso
anyamendments to the hazard ranking list as a tlasgice under lated a y P

ch.985in the oficial state newspaper underd®5.04or, if none )
exists, in a major newspapewith statewide circulation. The 7. The depar_tmenmay prowd_e temporary or permanent
noticeshall invite the submission of written comments within thEPlacementéor private water supplies damaged by a site or-facil
30-dayperiod after the notice ipublished. The notice shall Y- In this subdivision, “private water supply” means a well which.
includea description of the procedure for requesting a public het Used as a source of water for humans, livestock, as defined in
ing and a statement that the list is not subject to judicial review- 95-80 (1) (b)or poultry _

4. Within 30 days after the hazard ranking list or any ameng 8- The departmemnay assess the potential healtieett of
mentsto the hazard ranking list are published, any person miif occurrence, not to exceed $10,000 per occurrence.
submitto the department a request for a public hearing. If a hear 9. The department may take any other actionspeified
ing is requested within the 30-day period, the department smmdersupdsz. to8. consistent with this subsectlgn in order to-pro
publisha notice of the hearing, at least 10 days prior to the hearitgft public health, safety or welfare or the environment.
asa class 1 notice under &85 in the oficial state newspaper  (c) Sequence obmedial action.In determining the sequence
unders.985.04or, if none exists, in a major newspaper with statdor taking remedial action under this subsection, the department
wide circulation. The department shall conduct the public hearinghall consider the hazard ranking of each site or facitiye
within 90 days after the hearing is requested. The department mayountof funds available, the information available about each
publish a notice and conduct a public hearing if a reqigst site or facility, the willingness and ability of an owneperator or
receivedafter the 30—-day periodNotwithstanding s227.42 the  other responsiblpersorto undertake or assist in remedial action,
hearingunder this paragraph shall rizgt conducted as a contestedhe availability offederal funds unde¥2 USC 960]et seq., and
case. other relevant factors. The department shall give the highest

5. The decision of the department concerning the hazard raRKority to remedial action at sites or facilities which have caused

ing assigned to a site or facility is not subject to judicial re.viemfg[{gﬁg;gg:grm:nq%n&%al Y:?;ﬁ;?{;sgﬁn;iig ?)rt??(:itlri]t; iFs)OgIlidgible

(dl) Access tr? irjfo(rjmation.Upon. the frek?ugst of anyf®r, o faderalfunds under 42 USC s. 9601 to 9675, but the federal
employeeor authorized representative of the department, ary Pgingswill not be available before January 1, 2000, the department
son who generated, transported, treated, stanedisposed of

. ; . shall proceed with remedial action using state funds.
solid or hazardous waste which may have been disposed of at a sit . .
cm) Remedial action schedulelhedepartment shall com

or facility under investigation by the department shall provide theenceremedial action as required under tisagraph for sites

officer, employee orauthorized representative access to al | tacilities which are included on the hazard rankistand are
recordsor documents in that perssréustodypossession or cen fites whi Inclu : z ISl
; . determinedo present a substantial danger to public heaftebr
trol which relate to: ;
) fare or the environment. The department shall commence-reme

1. The type and quantity of waste generated, transportegh| action at no less than 2 of the sites or facilities by January 1,
treatedor stored which was disposed of at the sitéacility and 1989, The department shall commence remedial action at ali of
the dates of these activities. thessites or facilities by January 1, 2000. After January 1, 1989 and

2. The identity of persons whgenerated, transported, treatedbeforeJanuary 1, 2000, the department shall annually commence
or stored waste which was disposed of at the site or facility remedialaction at no less than 2 of the sites or facilities.
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(d) Emegency esponsesNotwithstanding rules promulgatedenvironmentaprotection agencyThese actions include all of the
underthis section, the hazard ranking ligte considerations for actionsunder subs(1) to (3). The department may entieto
taking actionunder par(c) or the remedial action schedule undeagreementsvith the federal environmental protection agency
par.(cm), the department may take egency action under this  (b) The department may expend moneys from the appropria
subsectiorand subs(1) and(7) at a site or facility if delay will tions under ss20.370 (2) (dv)and20.866 (2) (tg)as required
resultin imminent risk to public health or safety or the environunder42 USC 9601et seq. The department shall promuldmste
ment. The department is not required to hold a hearing under pafe criteria for the expenditure of moneys from the appropriations
(f) if emegency action is taken undeis paragraph. The decisionunderss.20.370 (2) (dvjand20.866 (2) (tg) The criteria shall
of the department to take ergency action is a final decision ofinclude consideration othe amount of moneys available in the
the agency subject to judicial review under 2Z27. appropriationaunderss.20.370 (2) (dvland20.866 (2) (tg)the

(e) Access to mperty. Any officer, employee oauthorized moneys available from other sources for the required sharing of
representativef the department may enter onto any site or faciligosts the diferencesdbetween public and private sites or facilities,
andareas surrounding the site or facility at reasonable times dhd potential for cost recoverfyom responsible parties and any
uponnoticeto the owner or occupant to take action under this satherappropriate factors.
tion. Notice to the owner or occupantist required if the delay  (c) 1. The department may require a municipality to pay-a rea
requiredto provide this noticés likely to result in an imminent sonableshare of the amount expended by the department for a
risk to public health or welfare or the environment. project under par(b). The department shall base any share

() Notice; hearing. The department shall publish a class thargedo a municipality for a project under pém) on the follow
notice,under ch985, prior to taking remedial action undéris ing factors:
subsectiorand subs(1) and(7), which describes the proposed a. The municipalitys responsibility for thesite or facility
remedialaction and the amount and purpose of any proposgflectedby the project.
expenditure. Except as provided under pét), the department 1o penefit that the municipality receives from the project.
shall provide a hearingo any person who demands a hearing L - -
within 30 days after the notice is published for the purmse - The municipalitys ability to pay for the project.
determiningwhetherthe proposed remedial action and any expen 2. The totalamount chaged to all municipalities who are
ditureis within the scope dhis section and is reasonable in relachargedfor the project may not exceed 50% of the amount
tion to the cost obbtaining similar materials and services. Thexpendedy the department under pgs) for the project.
departments not required to conduct more than one hearing for 3. The department shall promulgate rules establishing criteria
theremedial action proposed at a singjke or facility Notwith- for determining the responsibiljtior the purposes of this subsec
standings. 227.42 the hearing shall not be conducted as a cotion, of a municipality for a site or facility t#ctedby the project
testedcase. The decision of the departmentake remedial underpar (b); the benefit a municipality receivé®m a project
actionunder this section is a final decision of the agency subjestderpar (b); and theability of a municipality to pay for a project
to judicial review under ci227. underpatr (b).

(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR 4. All moneys received under this paragraph shall be credited
OPERATED BY MUNICIPALITIES. Notwithstanding the inventaory to the environmental fund for environmental management.
analysisand hazard ranking under sult), the environmental  (8) RecoveryoF EXPENDITURES. (a) Definitions. In this sub
responselan prepared under suB) or the environmental repair section:
authority, remedial action sequence and emgency response  j «Qperator” means any person who operates a site or facility
requirementsinder sub(3), the department shall pay thirtion o \yho permits the disposal of waste at a site or facility under his
of the cost of any monitoring requirememhich is to be paid o her management or control for consideration, regaraiess
unders.289.31(7) (f) from the appropriation under20.370 (2) \yhetherthe site or facility remains in operation and regardless of
(dv) prior to making other payments from that appropriation. hetherthe person operates or permits disposal of waste at the

(5) MUNICIPAL INCINERATOR AsH TESTING. Notwithstanding time any environmental pollution occur&his term includes a
theinventory analysis and hazard ranking under §lijpthe envi  supsidiaryor parent corporation.
ronmentalrespons@lan prepared under syB), the environmen 2. “Owner” means any person who owns or who receives

tal repair authority rfmed(ijal action seqtl;]ence a.tnd.a‘mecyt director indirect consideration from the operation of a site or-facil
resdponsel;e(iuwehmedn S under SUFEB)Ii or ﬁ monltqung C%Sbs ity regardles®f whether the site or facility remains in operation
undersub.(4), the department shall pay the cost incurre yéd regardless of whether the person owns or receives censider

municipality after June 30, 1986, and before January 30, 1984, a¢'the timeany environmental pollution occurs. This term
for testingrequired to determine whether the ash from a muniG}, . ,desa subsidiary or parent corporation.

pally owned incinerator is hazardous. The department shall make3 “Subsidi t tion” busi
paymentsunderthis subsection from the appropriation under s, 2: >ubslidiary orparent corporation” means any busINess

: ; entity, including a subsidiaryparent corporation or other business
;giz)?](_z) (dv) prior to making other paymenfiom that appre arrangemenivhich has elementsf common ownership or control

or uses a long-term contracturangement with any person to
(6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND. ayoid direct responsibility for conditions at a site or facility
The department may expend moneys received from the inves S . .
mentand local impact fund for the purposes specified under sub (?) Applicability. 1. This subsection does not apply to the
(3) only for approved mining facilities and only if moneys in th&eieaseor dischage of a substance which is in compliance with a
environmentafund that are available for environmental repair PE'MIt license, approval, special orgeiver or variance issued
insufficientto make complete payments. The amount expendgderthis chapter or ct80, 31 or 283 or undercorresponding
by the department under this subsection may not exceed the fdferalstatutes or regulations.
ancein the environmental fund that is available for environmental 2. This subsection applies to an owner who purchases the land
repairat the beginning of that fiscal year or 50% of the balanceherea site or facility is locatednly if the owner knew or should
theinvestment antbcal impact fund at the beginning of that fiscahaveknown of the existence of tfsite or facility at the time of
year,whichever amount is greater purchase.

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (a) The 3. This subsection does not apply to the release or dggehar
departmentmay advise, consult, assist and contract with othef high-volume industrial wastesed in a highway improvement
interestecpersons to take action to implement the federal compigojectunder s84.078
hensiveenvironmentafesponse, compensation and liability act (c) Persons esponsible.1. An owner or operator is respensi
of 1980,42 USC 9601 et seq., in cooperatiomith the federal ble for conditions at a site or facility which presents a substantial
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dangerto public health or welfare or the environment if the person (2) Cause oF ACTION. Except as provided in suf), alocal
knew or should have knowat the time the disposal occurred thagovernmentalinit may recover costs asovided in sub(4) from
the disposal was likely to result in or cause the release of-a salresponsible person described in 8pif the costsareincurred
stancento the environment in a manner which would cause a sub connection with a propergcquired as provided in292.11 (9)
stantialdanger to public health or welfare or to the environmer(e) 1m. on which a hazardous substance has been dighar

2. Any person, including an owner or operator and including (3) RESPONSIBLEPERSONS. (a) Except as provided in péb),
asubsidiary or parent corporation which is related tqo#irson, alocal governmental unit magcover costs in an action under this
is responsible for conditions atsite or facility which present a sectionfrom any of the following:
substantiabanger to public health or welfare or #gmvironment 1. A person who, at the time that leeal governmental unit
if: acquiredthe propertypossessed or controlled the hazardus

a. The person violated any applicable statute, rule, plgincethat was dischged on the property
approvalor special order in ffct at the timehe disposal occurred 2. A person who caused the disaeof the hazardous sub
andthe violationcaused or contributed to the condition at the sitganceon the property
or facility; or (b) A local governmental unit may not recover costs in an

b. The persors action related to the disposalused or con actionundersub.(2) from a person listed in pdg) if any of the
tributed to the condition at the site or facility and would result fiollowing applies:
liability under common lavin effect at the time the disposal 1. The persoiis exempt from liability under £92.11 (9) (e)
occurred based on standards of conduct for that person at the tip®2.13 292.15 292.16 292.190r 292.21with respect to the dis
the disposal occurred. chargethat is the subject of the action.

(d) Right of action. A right of action shall accrue to the state 2. The person has entered into a consent order undehégs
againstany person responsible under. ey if an expenditurés ter or ch.289 or 291 or anagreement under 892.11 (7) (d)or
madefor environmental repair at the site or facility or if an exper292.31(8) (h) with respect to the disctge that is the subject of
ditureis made under suly7). the action and the person is@mpliance with the consent order

(f) Action to ecover costs.The attorney general shadlke Of agreement.
actionas is appropriate to recover expenditures to which the state 3. The person is exempt from liability unde282.35 (9) (e)
is entitled. with respect to the dischge that is the subject of the action.

(9) Disposition of funds|f the original expenditure was made 4. The dischage that was caused by the person and that is the
from theenvironmental repair fund, under2§.46 1987 stats., or subjectof the action was in compliance wighpermit, license,
the environmental fund, the net proceeds of the recovery shallagproval,special orderwaiver orvariance issued under @83
paidinto the environmental fund for environmentsnagement. or 285or under corresponding federal statutes or regulations.
If the originalexpenditure was made from the investment and (4) REcCOVERABLECOSTS. () Except as provided in péb),
local impact fund, the net proceeds of the recovery shalidie in an action undethis section a local governmental unit may

into the investment and local impact fund. recoverthe reasonable and necessary costs that it incurs for all of
(h) Cleanup ageements; waiver of costcovery. Thedepart  thefollowing:
mentand any person whe responsible under p&c) may enter 1. Investigating environmental contamination on the property

into an agreement regarding actions which the departmentaigdplanning remedial activities described in subd.
authorizedto take under sul§3). In the agreement, the depart 2. Conducting remedial activities to restore the property for
mentmay specify those actions under i) which the responsi its intended future use.
ble person may take. As part of thgreement, the department 3 Agministering the activities under subds.and2. and
may agree to reduce the amount which the siatentitied to pringing the action under this section, including costs, disburse
recoverunder this subsection or to waive part or all of the liabilitentsand engineering fees but excluding attorney fees.
which the responsible person may have under this subsection. (b) The costs determined under.ga) shall be reduced by the
(i) Lien. Any expenditures made by the department under Siggir market value of the properafter completion of the activities
(1), (3) or (7) shall constitute a lien upon the property for whiclynderpar (a) 2.
the expenses are incurred, as provided 92.81 _ (c) Recoverablecosts under this subsection may not be
(9) RELATION TO OTHERLAWS. The department shatbordi  reducecby the amount of any state or federal moneys recéiyed
nateits eforts under this section with the federal environmentghe local governmental unit for any of thetivitiesunder par(a).
protectionagency acting under the comprehensimeironmental () 1. |n an action under this section, the liability oésponsi
responsecompensation antigbility act, 42 USC 9601 et seq. ple person described in suB) (a) 2.is limited to the amount that
Thedepartment may not duplicate activities doe of the fed  pearsthe same proportion to the total costs under(@prdjusted
eral environmental protection agency if sugtiplication is pre  asprovided in par(b), as the amount of the environmental pollu
hibited under42 USC 960 et seq. tion on the property from the disclyarcaused by the responsible
(10) LiasiLity. (a) No common law liabilityand nostatutory  person bears to all of the environmental pollutiortr@property
liability which is provided irother statutes, for damages resultinfrom dischages of hazardous substances.
from a site or facility is dected inany manner by this section. The 2. |n an action undethis section, the liability of a responsible
authority, power and remediggovided in this section are in addi persondescribed in sul{3) (a) 1.is limited to the amount of the
tion to any authoritypower or remedy provided in any otherstatotal costs under pafa), adjusted as provided par (b), that the
utesor provided at common law local governmental unit is unable to recover from responsible par
(b) If a person takes any remedial action at a site or facilityesdescribed in sul§3) (a) 2.less the amount that the local gov
whetheror not an agreement is entered into with the departmentmentalunit is unable to recover because of the exemptions in
undersub.(8) (h), any agreemerand the action taken are not-evisub.(3) (b) 3.and4.
denceof liability or an admission of liability for any potential or  (5) ReravING STATE AsSISTANCE. If a local governmentalnit
actual environmental pollution. that recovers costs under thégction received money from this
History: 1995 a. 22%5.605t0 610, 612 1995 a. 378&.45; 1997 a. 27 state,other than under £92.11 (7) or 292.31 (1) (3) or (7), for
any of the activities under suf}) (a), the local governmental unit
292.33 Local government cost recovery cause of shallreimburse to the state an amount that bears the same-propor
action. (1) DeriNnimioN.  In this section “local governmental tion to the total amount recovered under this section as the amount
unit” has the meaning given in292.11 (9) (e) 1. receivedfrom the state, other than undeR92.11 (7) olj92.31
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(2), (3) or (7), bears to the total costs under sib.(a) adjusted 3. The identity of subsidiary or parent corporations, as
asprovided in sub(4) (b). definedin s.292.31 (8) (a) 3.0f any person who mdye a respon

(6) ExcepTion. A local governmental unit may not recovessible party
costsunder thissection for remedial activities conducted on a (c) The local governmental unit shall maintain a single reposi
propertyor portion of a property with respect to a disgeaafter tory that is readily accessible to the public for all documents
the department of natural resources, the department of commewdated to responsible parties, thavestigation, the remedial
or the department of agriculture, trade and consumer protectagtionand plans for redevelopment of the property
hasindicated that no further remedial activities are necessary  (2r) PRELIMINARY REMEDIAL ACTION PLAN. () The local gov
the property or portion of the property with respect to the digrnmental unit shall, inonsultation with the department, prepare
charge. adraft remedial action plan.

(7) LimiTaTIoN OF ACTION. An action under this section shall  (b) Upon completion of the draft remedial action plan)dcal
be commenced withii6 years after the date that the local govergyovernmentaunit shall send written notice to all responsible par
mentalunit completes the activities under s} (a) 2.0r be ties identified by thelocal governmental unit, provide public

barred. noticeand conduct a public hearing on the draft remeatitibn
History: 1999 a. 9 plan. The notice to responsible parties shafeotthe person
receivingthe notice an opportunity fovide information regard
292.35 Local governmental unit negotiation and cost ing the status of that person or any other peesoa responsible
recovery. (1) DeriNniTions. In this section: party, notice and a description of the public hearing addszrip

(b) “Generator” means a person who, by contract, agreem#éan of the procedures in this section. At the public hearing, the
or otherwise, either arranges or arranged for disposal or treatméeal governmental unit shall solicit testimony on whether the
or arranges or arranged with a transporter for transport for diaftremedial action plan is the least costly method of meeting the
posalor treatment, of a hazardous substance owned or posseséa@dardgor remedial action promulgated by the department by
by the person, ithe disposal or treatment is done by another pdtile. Thelocal governmental unit shall accept written comments
sonat a site or facility owned and operated by another penson for at least 30 days after the close of the public hearing.
the site or facility contains the hazardous substance. (c) Upon the conclusion of the period for written comment, the

(bm) “Local governmental unit” means a municipaliyrede  local governmental unit shall prepare a preliminaeynedial
velopmentauthority created under 86.1333or a public body actionplan, taking into account the written comments and-com
designatedy a municipality under €6.1337 (4) mentsreceivedat the public hearing and shall submit the prelimi

(c) “Owner or operator” means any of the following: nary remedial action plan to the department for approval. The

. . ' epartmentn rove the preliminary remedial action plan
1. If the property is taken for tax delinqueneypersorwho dep emay approve [e pre ary remedial action plan as

A o . r .~ submittedor require modifications.
ownsor operates a site or facility at the tithat the site or facility .
is taken for tax delinquency (3) OFFERTO SETTLE;SELECTIONOFUMPIRE. (a) Upon receiv

. . . ing the departmerd’approval of the preliminary remedial action
2. A person who owns or operates a site or facility at the ti fgn, the local governmental unit shalerve an dér to settle

thatthe disposal or dischge of a hazardous substance at the Sifggardingthe contribution of funds for investigation and remedial
or facility occurs. action at the site or facility on eaohthe responsible parties iden
(e) “Responsible party” means a generaaorowner or opefa tified by the local governmental unitsing the procedure for ser
tor, a transporter or a person who possesses or controls a-hazaee of a summons under&01.11and shall notify the department
oussubstance that is disclyad or disposed of or who causes thehatthe ofer to settle has been served. The local governmental

dischargeor disposal of a hazardous substance. unit shall include in the &r to settle all of the following informa
(f) “Site or facility” means an approved facilitgn approved tion:

mining facility, a nonapproved facilitya waste site or ansite 1. The amount of the f&fr and a rationale for the amount.

wherea hazardous substance is disgedion or after May 21, 2. The names, addresses and contact persoiise extent

1978. known, for all of the responsible parties identified by the local
(9) “Transporter” means a person who accepts or accaptegbvernmentalnit.

hazardousubstance for transport to a site or facility 3. The location and availabilityf documents that support the

~ (2) AppLicaBiLITY. This section only applies to a site or facil claim of the local governmental unit against the responsible party

ity if the siteor facility is owned by a local governmental unit. 4 The |ocation of the public repository where documents

This section does not apply to a landfill until January 1, 1996. g|ating to the site or facilityare maintained, the times during
(29) IDENTIFICATION OFRESPONSIBLEPARTIES. (@) A local gov  which the repository is open and the naamel telephone number

ernmentalunit that intends to use the cost recovery proceduresofithe contact person at the repository

this section shall attempt to identify all responsible parties. All 5 A description of the procedures under this section.

information obtained by the local governmental unit regarding b o . .

; P f ; The department shall maintain a list of competent and dis
responsibleparties is a public record and may be inspected amqérgsted umgirequalifiedto perform the duties un%er subs)
copiedunder $19.35 ) to(6). None of the umpires may be employees of the department.
_ (b) Upon the request of an employee or authorized represenigon receiving notice from a local governmental unit under par
tive of the local governmental unit, or pursuant to a spe@ake  (3) the secretary diis or her designee shall select an umpire from

tion warrant under $6.0119 any person who generated, transthe Jist and inform thdocal governmental unit and responsible
ported, treated, storeat disposed of a hazardous substance thgdtiesof the person selected.

may have been disposed of or disgie at the site or facility or (c) Within 10 days after receivingptice of the umpire selected
whois or was an owner or operator shall provide the employee 07y o jenartment under pab). the local governmental unit may
authorizedrepresentativeiccess to any records or documents 'Ego/tify the department that th’e umpire selected is unacceptable.
]Egﬁéeﬁr%‘?m custodypossession or control that relate to athef Within 10 days after receiving notice of the umpire selectettidoy
: . departmentunder par(b), a responsible party may notify the

1. The type and quantity of hazardous substance that was gispartmenthat the umpire selectes unacceptable or that the
posedof or dischaged at the site or facility and the dates of theasponsiblearty does not intend to participate in the negotiation.
disposalor dischage. Failureto notify the department that the umpireuisacceptable

2. The identityof any person who may be a responsible partyhall be considered acceptance. If all responsible parties-identi
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fied by the local governmental unit indicate that they do not inteagpprovedrecommendation to the local governmeniait and all
to participate in the negotiation, the department shall inform thesponsibleparties identified by the local governmental unit.

local governmentalnit and the local governmental unit shall (b) The local governmental unit and the responsible parties
ceasdfurther action under this section. thatdid not reach an agreement under $&pshall accept or reject
(d) Upon receiving notice under pd4c) that theselected the umpires recommendation within 60 days after receiving
umpireis unacceptable, the secretary or his or her designee shallure to accept or rejedhe recommendation within 60 days
select5 additional umpires from the list and inform the local-gowshall be considered rejection of the recommendation. [f the local
ernmentalnit and responsible parties of the persons selectedgovernmentalnit rejects the recommendation with respeeirip
(e) Within 10 days after receiving notice of the umpirefeSponsibleparty the recommendation does not apply to that
selectedby the department under p@t), the local governmental "€SPonsibleparty If a responsible party rejects the recommenda
unit or a responsible party may notify the department that oneti@: it does not apply to that responsible party
more of the umpires selected are unacceptable. Failure to notify7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REG-
the department shall be considered acceptance. The secreta@MMENDATION. A responsible party that enters into an agreement
his or her designee shall select an umgimm among those undersub.(5) with a local governmental unit ¢inat accepts the
umpiresnotidentified as unacceptable by the local governmentampire’srecommendation under sub), if the local governmen
unit or a responsible party,of all umpires are identified as unac tal unit does not reject the recommendation, is required to comply

ceptablethe secretary or his or her designee shall designate a péth the agreement or recommendation. Whenrésponsible
sonto be umpire for the negotiation. party hascomplied with the agreement or recommendation, the

4) NEGOTIATION PROCESS.(a) The umpire, immediately upon responsibleparty is not liable to the state, including under s.
bei(ng)J appointed, shall contagjt)e departr%ent, the local gjlov%rn 292.11(7) (b)or292.31 (8) or to the local governmental unit for

mentalunit and the responsible parties that received tfee taf any additional costs of the investigation mmedial action; the

settleand shall schedule the negotiating sessions. The umdﬁgponsibleparty is notiable to any other responsible party for

shall schedule the first negotiating session no lttan 20 days conuibutionto costs incurred bgny other responsible party for
afterbeing appointed. The umpire may meet with all partiéiseto theinvestigation or remedial action; and the responsible fmrty
negotiation,individual parties or groups of partieShe umpire nothsubjeg_t to ar; ohrder under292.11 (7) (c)for thg dischage that
shall facilitate a discussion between tloeal governmental unit Is the subject of the agreement or recommendation.
andthe responsible parties to attempt to reach an agreement on thé) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING
designand implementationf the remedial action plan and theWITH AN AGREEMENTORRECOMMENDATION. (@) In this subsection:
contributionof funds by the local governmental unit ardponsi 1. “Interest” means interest at the annual Ht@2%, com
ble parties. mencingon the date of the umpisetecommendation under sub.
(b) The umpire shall permit the addition to the negotiatin, (6) or, if there is no umpire’recommendation, on the date of the
anytime, of any responsible party or any other person who wistg§eementinder sub(s).
to be a party to the negotiated agreement. 2. “Litigation expenses” means tsem of the costs, disburse
(c) Negotiations may not continue for more than 60 days aff@entsand expensesncluding engineering fees and, notwith
thefirst negotiating session, unless an extension is approved¥§dings.814.04 (1) reasonable attorney fees necessary to pre
the department for cause, at the request of any party eyt P refor or participate in proceedings before any court.

ation. The department shall approve an extension if necessary tdb) A local governmental unit is entitled to recover litigation
settleinsurance claims. expensesnd interest on the judgment agamsesponsible party

(d) The local governmental unit and the responsible partiény of the following occurs: _
that participate in negotiations shall pay for the costs of the 1. The local governmental unit accepts theommendation
umpire,whether or not an agreement among the parties is reach&an umpire undesub.(6), the responsible party rejects it and the
undersub.(5) or the parties accept the recommendation of thecal governmentalunit recovers a judgment under syp)
umpireunder sub(6). The umpire shall determine an equitabl@gainstthat responsible party thaguals or exceeds the amount
mannerof paying for the costs of the umpire, which is binding.Of the umpires recommendation.

(5) AGREEMENTIN NEGOTIATION. The local governmental unit 2. The local governmental unit and the responsible party enter
andany of the responsible parties may enter intoagngement into an agreement under sub) or accept the umpirg’recom
in negotiation regarding the design and implementation of tAiendatiorunder sub(6), the responsible party does not comply
remedialaction plan and the contributimf funds by the local With the requirements of the agreementecommendation and
governmentalnit and responsible parties for the investigatioil€ local governmental unit recovers a judgment against that
andremedial action. The portion of the agreement contathiag responsibleparty based on the agreement or recommendation.
designand implementation of theemedial action plan shall be (c) A responsible party is entitled to recover litigation expen
submittedto the department for approval. The department magsfrom a local governmental unit if the responsible party accepts
approvethat portion of the agreement as submitted or requitee recommendation of an umpire under @, the local govern
modifications. mentalunit rejects the recommendation of the umpire under sub.

(6) FAILURE TO REACH AGREEMENTIN NEGOTIATION. (a) If the (6) With respect to the responsible patfye local governmental
local governmental unit and any responsible padiesunable to Unit institutes an action under sul®) against the responsible
reachan agreement under sub) by the end othe period of Partyand the local governmentaiit recovers a judgment under
negotiation the umpireshall make a recommendation regardinﬁk‘b-(g) against theesponsible party that is equal to or less than
the design and implementation of the remedial agtian and the 1€ amount of the umpirerecommendation.
contributionof funds for investigation and remedial actionthg (9) LIABILITY FORREMEDIAL ACTION COSTS. (@) 1. This sub
local governmental unit and all responsible parties that were idggctionapplies only to aite or facility that satisfies the applicabil
tified by the local governmental unit and that did not reach & provisions of sub(2) and for which the remedial action speci
agreementinder sub(5), whetheror not the responsible partiesfied in an agreement under syb) or a recommendation under
participatedn negotiations under sugt). The umpire shall sub Sub.(6) is completed.
mit the recommendation to the department for its approval within (b) Except as provided in paem), (br) and(e), sub.(7) and
20 days after the end of the period of negotiation under(4ufc). s.292.21 a responsible party is liable for a portion of the costs, as
The department may approve threcommendation as submitteddeterminedunder parg(c) to(e), incurred by a local governmental
or require modifications. The umpire shall distribupy of the unit for remedial action in an agreement ursiés.(5) or a recom
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mendatiorunder sub(6) and for any related investigatioA. right b. In exercising due care under suBda, the responsible
of action shall accrue to a local governmental unit against thartytook into consideration the characteristics of the hazardous
responsibleparty for costs listed in this paragraph. substancesdn light of all relevant facts and circumstances.

(bm) Paragraplfb) does not apply with respect to a disgjear ¢. The responsible party took precautions against foreseeable
if the dischage was in compliance withgermit license, approval, actsor omissions of the 3rd party and the consequences that could
specialorder waiver or variance issued under 283 0or 2850r foreseeablyesult from those acts or omissions.
undercorresponding federal statutes or regulations. (f) Any responsible party may seek contribution frany

(br) Paragrapltb) applies with respedb a transporter only if otherresponsible partySuch a contribution claim may beought
the transporter does any of the following: asa separate action or may be brought in the action commenced

1. Selects the site or facility where the hazardous substa@@&inst the responsible party under this section.
is disposed of without direction from the generator (10) TecHNICAL AssISTANCE. The department shall provide

2. Violates an applicable statute, rule, plan approval or spedgghnicalassistance to armpire at the request of the umpire. The
orderin effect at the time theisposal occurred and the violationdepartmenmay limit the amount of stifime allocated to each
causer contributes to the condition at the site or facility negotiation.

3. Causes or contributes to the condition atsiteor facility ~ (11) LiaBiLiTy. Except as provided in suf¥), no common
by an action related to the disposal that would result in liabilitgw liability, and no statutory liability thé provided in other stat
undercommon law in déct at the time the disposal occurredytes,for damages resulting from a site or facility ieefed in any
basedon standards of conduct for the transporter at the time f@nnerby this section. The authorjtgower and remedies pro
disposaloccurred. videdin this section are in addition to any authoriiywer or rem

(c) The liability of each party to the action to recover cosfdY Provided in any other statutes or provided at common law
underpar (b) is limited to apercentage of the cost of the remedial (13) FEEs. The department mapy rule, assess and collect
actionthat is determined by dividing the percentage of that gartjeesto ofiset the cost of the departmendictivitiesunder this sec
contributionto the environmental pollution resulting from the-distion. Thefees may include an advance deposit, from which the
posalor dischage of a hazardous substance at the site or facil@gpartmenshall return the amount in excess of the coghef
by the percentage @bntribution of all responsible parties to thedepartment'sactivities under this section.
environmentapollution resulting from the disposal or disajar ~ History: 1995 a. 2278.613to 616 1997 a. 271999 a. 156.672
of a hazardous substance at the site or faciitgction895.045 292.37 Confidentiality of records. (1) Recoros. Except

doesnot apply.to this paragraph. . . . asprovided under sul§2), any records or other information fur
(cm) Notwithstanding par(c), if 2 or more parties act in nishedto or obtained by the department in the administratfon

accordance with a common scheme or planse parties are s 792 31and292.35are public records subject tol.21

jointly and severally liable for the total contribution of all parties (2) CONFIDENTIAL RECORDS. (a) Application. An owner or

involvedin the common scheme or plan. o peratorof a solid waste facility may seek confidential treatment
(d) The finder of fact shall apportion the contribution of eacgf any records or other information furnished to or obtained by the
responsibleparty to the environmental pollution resulting fro”blepartmentn the administration of s892.31and292.35
the disposal or dischge of hazardous substances at the site or (b) Standads for granting confidential statugxcept as pro
La:}c&lg f%rﬂ:i;? ;E ur;r)g sﬁ;tgfcﬁf(;)iéysmg the following criteria, vided under par(c), the department shall grant confidential status
y approp o . for any records or information received by the department and cer
1. The ability of theresponsible parties to demonstrate thafieq by the owner or operatof the solid waste facility as relating
their contribution to the environmental pollution resultingm 15 production or sales figures or to processesroduction unigue
the disposal or dischge of hazardous substances camlisén g the owner or operator of the solid waste facility or which would
guishedfrom the contribution of other responsible parties.  tendto adversely dctthe competitive position of the owner or

2. The amount of hazardous substances involved. operator if made public.
~ 3. The degree of toxicity othe hazardous substances (c) Emission data; analyses and summariggedepartment
involved. may not grant confidential status for emission data. Nothing in

4. The degree of involvement ltlye responsible parties in thethis subsection prevents the department from using records and
generation,transportation, treatment, storage, disposal or digtherinformationin compiling or publishing analyses or summa
chargeof the hazardous substances. ries relating to the general condition of the environment if the

5. The degree of cooperation by the responsible parties withalysesor summaries do not identify a specific owner or operator
federal,state or local dicials to prevent or minimize harm to theOr the analysesr summaries do not reveal records or other infor
public health or the environment. mationgranted confidential status.

6. The degree of care exercised by the parties with respect tdd) Use of confidentialecords. Except as provided undpar
the hazardous substance, taking into account the characteristicbnd this paragraph, the department or the department of justice
the hazardous substance. may use records and other information grastatfidentialstatus

(e) A responsible party is not liable under. gay if the respon underthis subsection only in tredministration and enforcement

sible party establishes by a preponderanice evidence that the Of $S-292.31and292.35 The department or the department of

responsibleparty’s contribution to the environmentabliution justice may release for general distribution records and other

resultingfrom the disposal or dischge of hazardous substancednformationgranted confidential status under thigosection if the
wascaused solely by any of the following: owneror operator expresshgrees to the release. The department

1. An act of God or the department of justiceay release on a limited basis records
: : andother information granted confidential status under this sub
2. Anactofwar _ sectionif the department or the department of justice is directed
3. An act or omission of a 3rd paryther than an &ter, to take this action by a judge or hearing examiner under an order
director,employee or agent of the responsible pantyther than which protects the confidentiality of the records or other inferma
aperson whose act or omission occurs in connection vditeat tion. The department or the department of justice may release to
or indirect contractual relationship with the responsible party if ake U.S. environmental protection agenoyits authorizedepre
of the following apply: sentativerecords and other information granted confidential sta
a. The responsible party establishes by a preponderance ofttlssunder this subsectiafithe department or the department of
evidencehat the responsible party exercised due care with resgesticeincludes in each release of records or other information a
to the hazardous substances that caused environrpeiitalon. requesto theU.S. environmental protection agenoyits authe
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rized representative, to protect the confidentiality of the recordsceivedunder this subsection shak deposited in the environ
or other information. mental fund.
History: 1995 a. 227.993 (2m) Any person engaged in a cooperativiorfwith the
. . departmenthat is described in suf2) may seek and receive vol
292.41 Abandoned containers. (1) DEFINITION. In thiS  yntarycontributions of funds on behalf of thécet.
section,"abandoned container” means awgntainer which con (3) Provisionof funding under sulf2) or(2m) is not evidence

:a!nsed\ hazardous substance and is not being monitored and Mgiiaiijity or an admission of liability for any environmentain
ained. _ _ tamination.

(2) AppLicalLITY. () This section does not apply to aban 4y | carrying out its regulatory and enforcement duties, the
donedcontainers which are located in an approved facility or @54 rtmenmay not base its treatment of a person on whether the

nonapprovedacility. _ o _persondid or did not provide funding under syB).
(b) Action by the department under this section is not subjectiistory: 1995 a. 271995 a. 22%.824 Stats. 1995 s. 292.51997 a. 27
t0s.292.31

(3) CoNTINGENCY PLAN. (@) After consultation with other
affectedfederal, state and local agencies and privag@roza-

292.55 Requests for liability clarification and techni -
cal assistance. (1) (a) The departmemhay upon request,
tions, the department shall establish by rule criteria and pro@sSist person to determine whether gieson is or may become
duresfor the development, establishment and amendment of@ple for the environmental pollution of a property _
contingencyplan for the taking of emgency actions in relation ~ (b) The department maypon request, assist in, or provide
to abandoned containers. commentson, the planning and implementation of an environ

(b) The contingency plan shall establish procedures and tee@gntalinvestigation of groperty or the environmental cleanup

niguesfor locating, identifying, removing and disposing of abarP! @ property ) L
donedcontainers. (c) The department may determine whether further action is

(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment necessaryo remedy environmental pollution of a property

or its authorized representative may contain, remove or dispose ofd) The department may issue a letter to a person seeking
abandonedontainers or take any other egency action which assistancenderthis subsection concerning any of the following:
it deems appropriate under the circumstances. 1. The liability of a person owning or leasiagproperty for

(5) ACCESSTOPROPERTYAND RECORDS.Any officer, employee €nvironmental pollution of the property _
or authorized representative of the department, upon notice to the2. The type and extent of environmental pollution of a prop
owneror occupant, may enter onto any propgstgmises or place €rty- ) _ o
at anytime for the purposes of sul) if the entry is necessaryto 3. The adequacy of an environmental investigation.
preventincreased damage to the, &and or waters dhe state, or 4. Any other matter related to the request for assistance under
mayinspect any recorcelating to abandoned container maragehis subsection.
ment for the purpose of ascertaining the state of compliance with(2) The department may assess and collect fees from a person
this section and the rulgsomulgatedinder this section. Notice tg offset the costs of providing assistance under &Ljb. The
to the owner or occupant is not requirethiédelay in providing  departmenshall promulgate rules for the assessment and eollec
welfareor the environment. sectionshall be credited to the appropriation account ursder
(6) ABANDONED CONTAINERS; APPROPRIATIONS. (&) The 20.370(2) (dh)
departmentnay utilize moneys appropriated unde28.370 (2)  History: 1997 a. 27
(dv) and(my) in taking action under sul4). The department . .
shallutilize thesemoneys to provide for the procurement, mainte?92-57 Database of properties on which ~ groundwater

nanceand storage of necessary equipment and suppéespnnel standard§ are exceeded. (1) In this section, “groundwater
trainingand expenses incurred in locating, identifying, removirgfandard’means an enforcement standard, as defined 60s01

anddisposing of abandoned containers. ), or a preventive action limit, as defined irn60.01 (6)

(b) No more than 25%f the total of all moneys available, (2) (2) The department may promulgate a rule specifyifega
underthe appropriation under 20.370 (2) (dvand(my) may be for placing information concerning a propertywhich a groune
usedannuallyfor the procurement and maintenance of necessal§iterstandard is exceeded into a database.
equipmenturing that fiscal year " (b) Any moneyscollected under this subsection shall be cred

(c) The department is entitled to recover moneys expend isttgrthigigpar%p”at'on account undee6.370 (2) (mi)
underthis section from any person who caused the containers to v ’
be abandoned or is responsible for the containers. flihés 292 65 Dry cleaner environmental response  program.
recoveredunder thisparagraph shall be deposited into the €nv{1) Derinmions. In this section and £92.66

ronmentalfund for environmental management. (b) “Case closure letter” means a letter provided by the depart

History: 1983 a. 4101985 a. 2%s.1957, 3202 (39)1987 a. 27384 1989 a. 31 i i ;
1991a. 39 1993 a. 4531995 a. 271995 a. 225,716 Stats. 1095 s. 202.41995 Ment that statethat,based on information available to the depart

a.378s.46; 1997 a. 27 ment,no further remedial action is necessary with resjpegidry
) _ _ _ _ cleaningsolvent dischaye.
292,51 Cooperative remedial action. (1) In thissection, (d) “Dry cleaning facility” means a facility for dry cleaning

“costsof remedying environmental contamination” means cos§parel or household fabrics for the general public dtimra
determinedoy the department to be necessary to reduedinoi-  facility that is one of the following:
nate environmentakontamination and restore the environment, 1 A coin-operated facility
including costs of investigation and pfoviding public informa 2. Afacility that is located on a U.S. military installation
tion and education related to reducing or eliminagngironmen ' . . " '
tal contamination and restoring the environment. 3. An industrial laundry

4. A commercial laundry

5

6

IR

(2) Thedepartment may seek and receive voluntary contribu ; .
tions of funds from amunicipality or any other public or private - Alinen supply facility _ o
sourcefor all or part of the costs of remedying environmentat con 6. A facility that is located at a prison or other penal institu
taminationif the activities being funded are part of@perative tion.
effort, by the department and the person providhey funds, to 7. Afacility that is located at a nonprofit hospital or at another
remedy that environmental contamination. Adbntributions nonprofithealth care institution.
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8. A facility that is located on property that is owned by the 3. After paying awards for immediate action activities, the
federal government or by this state or thdb&ated on property departmenshall do the following with the remaining funds avail
thatwas owned by the federal government or by this state whadnlefor awards under this section:
thefacility was operating. a. In the program year that begins on July 1, 1999, provide

9. A formal wear rental firm. 75% to pay awards for eligible costs incurred before Octo

(e) “Dry cleaning solvent” means a chlorine—based or hydrder 14, 1997and provide 25% to pay awards for eligible costs
carbon—-basedormulation or product that is used as a primaripcurredon or after October 14, 1997.
cleaningagent in dry cleaning facilities. b. In the program year that begins on July 1, 2000, provide
(ek) “Formal wear” includes tuxedos, suits and dresses, thf1% to pay awards for eligible costs incurred before ©cto
doesnot include costumes, table linens and household fabricsher 14, 1997and provide 50% to pay awards for eligible costs
(em) “Formal wear rental firm” means a facility that refus ~ incurredon or after October 14, 1997.
mal wear to the general public and dry cleans only the formal wear c. In the program year that begins on July 1, 2001 exedy
thatit rents to the general public. programyear thereafteprovide at least 70% as awards to pay eli
(9) “Groundwater” has the meaning given ir281.75 (1) (c) 9gible costs incurred on or after October 14, 1997.
(gm) “Immediate actionmeans a remedial action that is taken (b) The departmerghall promote the program under this-sec
within a short time after a disclygr of dry cleaningsolvent tion to persons who may be eligible for awards.
occurs,or after the discovery of a discgarof dry cleaning sel (c) The department shall allocate 9.7% of the fumajsropri
vent, to halt the dischge, contain or remove disclgad dry atedunder s20.370 (6) (eq)jn each fiscal year for awardsr
cleaningsolvent or remove contaminated soil or water in order immediate action activities and applications that exceed the
restore the environment to the extent practicable and to minimé®ountanticipated.
the harmfuleffects of the dischge to airlands and waters of the 4y The department shall keep recoas statistics on the pro
stateand to eliminate any imminent threat to public health, safegyamunder this section and shall periodically evaluate tiee-ef
or welfare. i _ tivenessof the program.
(h) “Operator” means any of the following: (e) No later than January 2002, the department shall com
1. A person who holds the license undefs9961 (2for a pletea review of theprogram under this section and shall submit

dry cleaning facility a report on the results of the review to foent committee on

2. A subsidiaryor parent corporation of the person specifiefinanceand to the appropriate standing committees of the legisla
undersubd.1. ture,as determined by the speaker of the haumskthe president

3. A person who operated a dry cleaning facility that ceasetithe senate, under $3.172 (3) The report shall include the
operatingbefore October 14, 1997. department'secommendations for changes to the program. The

(i) “Owner” means any of the following: reviewshall include consideration of whether the program should

d be expanded or ended, whether the progsdimuld be incorpo
; - . L ; . tedinto a broader program of financial assistance for the-reme
who receives or received direct or indirect consideration from t@ation of environmental contamination and whether private

operationof, any of the following: insurancecoverage should be required for cleaning facii
a. A dry cleaning facility that is licensed under7.9961 (2) ltiesu_ verag . aut airy ng facl

~b. Adry cleaning facility that has ceased operation but that,
if it ceased operation ar after October 14, 1997, was licensejipie'tor an award under this section, the owner or operator of a

unders.77.9961 (2)efore it ceased operation. _dry cleaning facility shall comply with parg), (c), (e), (f) and
2. A subsidiaryor parent corporation of the person specifiedl)” and the other requirements of this section applicable to the

1. A person who owns, or has possessionamntrol of, an

(4) ProCEssELIGIBILITY. (a) General equirements.To beeli-

undersubd.1. _ owneror operatar
3. A person who owns the property on which one of the fol () Report. An owner or operator shall report a dry cleaning
lowing is located: solventdischage to the department in a timetyanney as pre

a. A dry cleaning facility that is licensed under7.9961 (2) videdin s.292.11

b. A dry cleaning facility thahas ceased operation but that (c) Notification of potential claim.1. An owner or operator
waslicensed under §.7.9961 (2)before it ceased operation.  shallnotify the department, before conductingite investigation

() “Program year” means the period beginning on July 1, andany remedial action activitpf the potential for submitting an
endingon the following June 30. applicationfor an award under this section, except as provided in

(L) “Service provider” means a consultant, testing laboratogbd.2.
monitoringwell installer soil boring contractoiother contractor 2. Subdivisionl. does not apply to an owner or operator who
or any other person wharovides a product or service for whichbegana site investigation or remedial action activity before Octo
an application for reimbursement has been or will be filed undesr 14, 1997.

this section, or a subcontractor of such a person. (d) Information fom departmentWhen an owner or operator

(m) “Subsidiary or parent corporationfieans a business notifiesthe department under pér) 1, the department shall pro
entity, including a subsidiaryparent corporation or other businesgide the owner or operator with information on the progtander
arrangementthathas elements of common ownership or contrahis section and the departmenéstimate of the eligibility of the
or that uses a long—term contractual arrangement with a persoovmeror operator for an award under this section.
avoiddirect responsibility for conditions atay cleaning facility (e) Investigation. After notifying the departmeninder par(c)

(3) DuTIESOFTHEDEPARTMENT. (@) Thedepartment shall pro 1., if applicable, and before conducting remedial action activities,
mulgaterules for the administration of the program under this segn owner or operator shall complete an investigation to determine
tion. the extent of environmental impact of the dry cleaning solvent dis

(am) 1. The department shall establisimethod for determin charge except as provided in pafg) and(h).
ing the order inwhich it pays awards under this section. Except (fy Remedial action planAfter completing the investigation
asprovided in subds2. and3., the method shall be based on enviunderpar (e) and before conducting remedial action activités,
ronmentalfactors and on the order in which applications amgwneror operator shall prepareremedial action plan, based on

received. the investigation under page), that identifies specific remedial
2. The department shall pay award for immediate actionactionactivities proposed to be conducted, except as provided in
activities. pars.(g) and(h).
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(g9) Immediate action. An owner or operator is not required to 3. That each machiner other piece of equipment in which
completean investigation or prepare a remedial action plan befatey cleaning solvent is used, or the entire area in wthicdse
conductingan immediate action activity if the department detemachinesor pieces of equipment are located, is surrounded by a
mines that an immediate action is necessary containmentdike or other containmerstructure that is able to

(h) Interim remedial equipmentAn owner or operator may containany leak, spill or other release of dry cleaning solvent from
install interim remedial equipment for which the owner or operdhe machines or other pieces of equipment.

tor would beeligible for reimbursement under 292.66before 4. That the floor within any area surrounded by a dike or other

completinga site investigation or remedial action plan. containmentstructure under sub@. is sealed or is otherwise
(i) Review of site investigation aneinedial action planThe imperviousto dry cleaning solvent.

departmenshall, at the request of an owner or opeyagaiew the 5. That all dry cleaning solvent is deliveredtie dry cleaning

siteinvestigation results and the remedial action planamivise facility by means of a closed, direct-coupled delivery system.

the owner or operator on the adequacy of the propos@edial (7) EuciBLE cosTs. (a) General. Subject to pargqc), (ce),

actionactivitiesin meeting the requirements of this section. Th@m) and(d), eligible costs for an award under this section include
departmenshall complete the review of the site investigation amg@asonablend necessary costs paid for the following itemly:
remedialaction plan within 45 days. The department shall also 1. Removal of dry cleaning solvents from surfazaters,
providean estimate of when funding will be available to pay agroundwateror soil.
awardfor remedial action conducted in response to the dryclean 5 |hyestigation and assessment of contamination cdused
ing solvent dischae. adry cleaning solvent disctge from a dry cleaning facility

() Remedial action.The owner or operator shall condadt 3. Preparation of remedial action plans.
remedialaction activities that are required under this sedtion _ Removal of contaminated soils.
responseo the dry cleaning solvedischage, including all of the . Soil and groundwater treatment and disposal.

following: . o
1. Recoveringany recoverable dry cleaning solvent from the _° Environmental monltorlng.
. Laboratory services.

environment. - i )
2. Managing any residual solid or hazardeastein a man . Maintenance of equipmefar dry cleaning solvent recev
ery performed as part of remedial action activities.

ner consistent with local, state and federal.law . ! .

3. Restoring groundwater according to the standards pmrr\l"l)atg; sljesltoratlon or replacement of a privatepublic potable
gatedby the department under 460.07and160.09 pply . . .

. . 10. Restoration of environmental quality

(k) Agents. An owner or operator may enter into a written . : .
agreementvith another person under which that other pessis 11. Contractor costs for remedial action activities.
asan agent for the owner or operator in conducting the activities 12 Inspection and supervision.
requiredunder par(j). The owner ooperator and the agent shall ~ 13. Those costs of purchase and installation of interim reme
jointly submit the application for an award under this section. dial equipment that qualify for reimbursement unde&x92.66for

(L) Awards for dry cleanindacilities on tribal trust landsThe ~Which reimbursement was not received undex92.66
owneror operator of a dry cleaning facility located on trust lands 14. Other costs identified by the department as reasonable and
of an American Indian tribeay be eligible for an award undernecessaryor proper investigation, remedial action planning and
this section if the owner or operator otherwésisfies the require remedial action activities to meet the requirements 293.11
mentsof this subsection and complies with the rules promulgated (c) Exclusionsrom eligible costsEligible costs for an award
underthis section and any other rules promulgated bylémart  underthis section do not include the following:

oo ~NOo O A

mentconcerning dry cleaning facilities. 1. Costs incurred before January 1, 1991.
(m) Notification of insurance claims andgeipt of poceeds. 2. Costs of retrofitting or replacing dry cleaning equipment.
An owner or operator shall notify the department of iasyrance 3. Other costs that the department determines to be associated

claimmade to cover eligible costs, the status of the claim, andwith, but not integral to, the investigation and remediation of a dry

the owner or operator has received amgurance proceeds arisingcleaningsolvent dischaye from a dry cleaning facility

from the claim, the amount of the proceeds. 4. Coststhat the department determines to be unreasonable
(5) ENHANCED POLLUTION PREVENTIONMEASURES. (@ 1. Th? or unnecessary to carry out tremedial action activities as speci

owneror operator of a drgleaning facility on which construction fied in the remedial action plan.

beginsafter October 14, 1997, is neligible for an award under 5 cCosts for investigations or remedial action activities

this section unlesshe owner or operator has implemented thgcted outside this state.

enhancedollution prevention measures described in (gr 6. Costs of financing eligible activities

2. The owner or operator of a dry cleanfagility on which ce) Usual and customary cost§he department may estab
constructiorbegan on or before October 14, 1997, is inelidinle “Srf a )schedule of usual andycustorhary cgsts for any L)u/ednsr

anaward under this section with respect tisthage that occurs 4 (3) and may use that schedule to determine the amount of an
on or after the 91st day after the day on which the departm licant'seligible costs.
issuesa case closure lettaith respect to an earlier discharof (cm) Eligible cost; service mviders. The department may

g\rzngre;ngnpge rz?l)vreﬁé ;Tr]([))rlr; nt1r:36n tg:jytﬁlgaewﬁgni:aeccli“ggllﬁ% rt]r_‘srepromulgateru!esqnder which the department selects service pro
ventionmeasures described in pér) vidersto provide investigation or remedial action services in-spec
T ) ) ified areas. The rules may provide that the costs of a service for
(b) An owner or operator who is required to implemeRfhich the department has selected a service provider in an area are
enhancegpollution prevention measures shall demonstrate all ﬁgteligible costs under pa@), or that eligible costs are limited
the following: to the amount that the selected service provider would have
1. That the owner or operator manages all wastes that are ggtarged jf an owner or operator of a dry cleaning facility located
eratedat the dry cleaning facility arttiat contain dry cleaning sol in that area uses a service provider other than the seracieer
ventas hazardous wastes in compliance witi28i.and42 USC  selectedby the department to perform the servickshe depart
6901to 6991i. ment selects service providers under this paragraph, it shall regu
2. That the dry cleaning facility does not disgeadry clean larly update the list of service providers that it selects.
ing solvent or wastewater fromiry cleaning machines into any (d) Dischaiges fom multiple activities. If hazardous sub
sanitarysewer or septic tank or into the waters of this state. stancesare dischayed at a dry cleaning facility as a result of dry
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cleaningoperations and as a result of other activities, eligible costs c. If eligible costs exceed $400,000, $26,000 plus 10% of the
underthis section are limited to activities necessitated by the d@mountby which eligible costs exceed $400,000.

chargeof dry cleaning solvent. 3. The department may reimburse the ownespmrator of a

(8) Awarps. (a) Application. An owner or operator shall sub dry cleaning facility that has ceased operation befweewner or
mit an application on a form provided by the department. Asperatorapplies under pata) only for eligible costs thatxceed
owneror operator may not submit an application befseptera  the sum of the following:
ber1, 1998. An owner or operator may not submitpplication a. If eligible costs are $200,000 or less, $10,000.
after August 30, 2003, if the application relates to a dry cleaning am. If eligible costs exceed $200,000 but do not exceed

facility that ceased to operate before September 1, 1998. 0 : o
owneror operator may not submit an application after AugQst ggge%ggé%ggo Plus 8% of themount by which eligible costs

2008, if the application relates to any other dry cleaning facility ..
The department shall authorize owners and operators to fpply _ar- If eligible costs exceed $400,000, $26,000 plus 10% of the
awardsat stagedn the process under su#) that the department @mountby which eligible costs exceed $400,000.
specifiesby rule. An application shall include all of the following ~ b. An amount equal t80 times the average annual license fee
documentationof activities, plans and expenditures associatguid under s77.9961 (1)¥or the year in which an award is made.
with the eligible costs incurred becaude dry cleaning solvent c. An amount equal to 30 times the total amount collected
dischargdrom a dry cleaning facility: unders.77.9962for the year in which an award is made divided

1. Arecord of investigation results and data interpretatiorby the number of dry cleaning facilities aperation during that

2. A remedial action plan. year.

3. Contracts forligible costs incurred because of the dis _d. If the owner or operator did not pay the inventory fee under
chargeand records of the contract negotiations. s. 77.9963with respect to the dry cleanirfgcility, an amount

4. Accounts, invoices, sales receipts or other records—do&&‘ualto the total amount collected unde? 8.9963divided by the

mentingactual eligible costs incurred because of the digghar NUMPerof dry cleaning facilities paying the inventory fee.
4m. If the owner or operator receives any proceeds arising () Maximum awagis. The department may not issue financial
from an insurance claim for any eligible costs, a record of the p sistance under thégctionfor reimbursement for costs incurred

ment. a single dry cleaning facility that totals more than $500,000.

5. Otherrecords and statements that the department-deter (9) WWaiver ofdeductible. Notwithstanding pae), the depart
minesto be necessary to complete the application. mentmay waive the requirement that an owner or operator pay the
. deductibleamount if the department determines that the owner or
(b) Ac#nowleplgementThe|Fiep_artmerc;t shall acknowled@®, 50 ratoris unable to pay If the department waives the require
writing, the receipt of an application under aj. , mentthat an owner or operator pay the deductible, the department
(c) Approval. Subject to paid), if the department finds that shallrecord a statement of lien with the register of deeds of the
anapplicant meets the requirements of this section and rules Rfguntyin which the dry cleaning facility is located. If the depart
mulgated under this sectiotie department shall make an awargnentrecords the statement of lien, the department has a lien on the
asprovided in thissubsection to reimburse the applicant for ellglproperty on which the dry cleaning facility is located in the
ble costs paid. The department may not make an award forgfountof the deductible that was waived. The property remains
investigationbefore it approves the investigation. The depar§ypjectto the lien until that amount is paid in full.
mentmay not make an awafdr remedial action activities before (h) Contributory negligenceThe department may ndimin-

it approves.the reme(_jial .action activities. ish or deny araward under this section as a result of negligence
(d) Denial of applications. The department shall deny angtriputableto the applicant or any person wheittitled to submit
applicationunder this section if any of the following applies:  an application, except as provided in pal) 3.

1. The application is not within the scope of this section. (i) Assignment of awds. The filing by an applicant with the

2. The applicant submits a fraudulent application. departmenbf an assignment of an award under this section to a

3. The applicanhas been grossly negligent in the maintepersonwho loans money to the applicant for the purpose of con
nanceof the dry cleaning facility ducting activities required under sut) creates and perfects a

4. The applicant intentionally damaged the dry cleanirlign in favor of the assignee in the proceeds of the award. The lien
equipment. ecuresall Iprlndmpal,h |n|teres_|t_,hfe$s, cos(,}s arr:d expenseﬂa&;}f

; e assigneaelated to the loanThe lien under this paragraph has

5. The applicant falsified records. priority overany previously existing or subsequently created lien,

6. The applicant willfully failed tawomply with laws or rules assignmentsecurity interest or other interest in the proceeds of
of this state concerning the use or disposal of dry cleaning Sl@award.

vents. ) .
. . () Reductionof awads. 1. If an owner or operator prepares
7. The applicant has not paid all of the fees undets8961  4ngsubmits an application that includes ineligible costs ahat
77.9962and77.9963. ] identified under subd3., the department shall calculate the award
8. The dry cleaning solvent discgarwas caused by a persorby determining theamount that the award would otherwise be
who provided services or products to the owner or operator ordaderpars.(e) and(f) based only on the eligible costs and then by
a prior owner or operator of the dry cleaning fagilitgludinga  reducingthatamount by 50% of the ineligible costs under subd.
person who provided perchloroethylene todlaser or operator 2. that are included in the application.

or prior owner or operator of a dry cleaning facility usirgystem 2. If a consultant prepares an application that is submitted by

otherthan a closed, direct-coupled delivery system. an owner or operator and thatcludes ineligible costs that are
(e) Deductible. 1. The department may reimburse the ownegentified under subd3., the consultant shall pag the depart

or operator of a dry cleaning facility that is operating at the timientan amount equal to 50% of tireeligible costs identified

thatthe owner or operat@pplies under paga) only for eligible undersubd.3. that are included in the application. cAnsultant

costsincurred at each dry cleaning facility tieadceed the follow maynot chage the owner or operator for any amount that the con

ing deductible: sultantis required to pay under this subdivision. Payments made
a. If eligible costs are $200,000 or less, $10,000. underthis subdivision shall be deposited in the dry cleanerenvi
b. If eligible costs exceed $200,000 but do not exced@nmentalresponse fund.

$400,000$10,000 plus 8% of themount by which eligible costs 3. The department shall promulgate a rule identifying the

exceed$200,000. ineligible costs to which subda. and2. apply
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4. If, prior to receiving an award under this section, an owner (12m) ProHBITION. No person may knowingly make or
or operatoreceives payment from an insurance company arisinguseto be made a false or misleading statement in any document
out of a claim for payment of any eligible costs, the departmesubmittedto the department under this section.
may not reimburse the owner or operator anyount that exceeds  (13) CounciL. The dry cleaner environmental response eoun
thedifference between the amount of the award calculated ungifshall advise the department concerning the programs under this
subd.1. or 2. and pars(e) and(f) and the amount by which thesectionand s.292.66 The dry cleaner environmentasponse
insurancepayment exceeds the sum of the deductible and teuncil shall evaluate the program under this section at least every
amountby which the amount calculated under. felrexceeds the 5 years, using criteria developed by the council.

maximumaward under paf). (14) SunseT. This section does not apply affeme 30, 2032.
(8m) REIMBURSEMENT OF INSURANCE PROCEEDS. If, afterthe History: 1997 a. 271999 a. 9185ss.143to 145, 188to 190

owneror operator receives an award under this section, the owner

or operatoreceives payment from an insurance company arisig§2.66 Assistance for purchase and installation of

outof a claim for payment of any eligible costs, thener or oper interim remedial equipment at dry cleaning  facilities.

atorshall pay to the department the amounivch the insurance (1) Thedepartment shall allocate 46% of the funds appropriated

paymentexceeds the sum of the deductible and the amount Wyders.20.370 (6) (eq) each fiscal year for awards to reimburse

which the amount calculatashder sub(8) (e)exceeds the maxi Ownersand operators for costs of preliminaije screening and

mumaward under sul8) (f), but not more than the amount of théhe purchase and installatiaf equipment to begin the cleanup of

awardreceived. The amounts collected by the department ungégchargesof dry cleaning solvent from dry cleaning facilities

this subsection shall be deposited in the dry cleaner environmeRgiore the completion of full site investigations and remedial
responsdund. actionplans. The department may not make an award uhider

(9) RECOVERY OF AWARDS. (a) Right of action. A right of sectionbefore September 1, 1998, or after June 30, 2002.

actionunder this section shall accrue to the state against an ownef2) Theowner or operator of a dry cleaning facilityeifgible
or operator only if the owner or operator submits a fraudulet@ @n award under this section if all of the following apply:
applicationor does not meet the requirementsler this section (&) The owner or operator repott® dry cleaning solvent dis
andif an award is issued under this sectinthe owner or operator chargeto the department in a timely mannas provided in s.
for eligible costs under this section. 292.11

(b) Action to ecover awats. The attorney general shall take (P) The owner or operator conducts a preliminary site sereen
appropriateactions to recover awards to which the state is entitl&g, including an onsite mobile laboratory analysis of any soil and
under par(a). The department shall request that the attorney géoundwaterffected by the dischge to determine the location
eraltake action if the department discovers a fraudupptica  f0r installation of the interim remedial equipment.
tion after an award is issued. (c) Immediate action ieot necessary at thefedted dry clean

(c) Disposition of funds.The net proceeds of the recoveryd facility. . . _
underpar (b) shall be paid into thdry cleaner environmental” (d) The owner or operator installs equipment that is approved
responsdund. by the department to begin the cleanup of the digghaf dry

(10) LiasiLiTy. (a) No common law liabilityand nostatutory ~ ¢l€aningsolvent. _ o _
liability that is provided in a statuteher than this section, for  (f) The owner or operator submits an application for veim
damagesesulting from a dry cleaning facility isfatted bythis bursementn a form and manner specified by the departraedt
section. Except as provideih par (b), the authoritypower and complieswith any inspection requirements established by the
remediesrovided in thissection are in addition to any autharitydepartment.
poweror remedy provided in any statute other than this section or(g) Theowner or operator of a dry cleaning facility that is eper
providedat common law atingat thetime that the owner or operator applies for assistance

(b) An award under this section is the exclusive method for taderthis section certifies that any perchloroethylene delivered
recovery of the amount of eligible costs equal to the amount of g dry cleaning facility is delivered using closed, direct-
awardthat may be issued under this section. co%g)le:dellver)é Sysgenlh- ion <hall N

(c) If a person conducts a remedial action activity for a dis n award under this section shall equa e eligible
chargeat a dry cleaning facility site, whether or not the person filg§StS:exceptthat an award may not exceed $20,000. Of the total
anapplication undethis section, the remedial action activity Conaward,thoe reimbursement for the preliminary site screening shall
ductedand any application filed undéis section are not evi £dual50% of the cost of conducting the preliminary site sereen
denceof liability or an admission of liability for any potential orn9: except;[hat thedrtggwgg(r)semém the preliminary site screen
actual environmental pollution. Ing may not excee U

(11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart (4) The department may pr_omulgate ru_Ies .for determining the
mentexpends funds from the environmental fund und@@% 11 usualand customary costs for items for which it may make awards

. . underthis section and may use thées to determine the amount
(7) (@)or292.31 (3)b) because of a dischys of dry cleaning sel of an applicang eligible cgsts.

ventat a dry cleaning facilitithe department shall transfer from (5) No person may knowingly make or cause to be made

the appropriation account under2€.370 (6) (eqjo the environ . ; ; .
mentgﬁ)fur?d an amount equal to the ar(nc))u(nﬁ)expended LmdeFalse or misleading statement in any documsmbmitted to the

292.11(7) (a)or292.31 (3) (b) The department shall make transdip?rtmigg?dir ;2'7_512‘939(:“03'
fers under this subsection when the department determines that™ "' a. 27231, a
sufficientfunds are available in tregpropriation account underg» 79 |ndemnification  for disposal of polychlori -
$.20.370 (6) (eq) nated biphenyls. (1) DeriNITION. In thissection, “PCBs” has
(12)_ RECORD_S. (@) The department shall prorr_lulgames the meaning given in £99.45 (1) (a)
prescribingrequirements for the records be maintained by an () |NpEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF
owner,operator or service provider and the periods for which theynraminatep sepivENTS. Subject to sub(4), the department
mustretain those records. may enter into an agreement withmunicipality under which this
(b) The department may inspect any document irptsses stateagrees to indemnify the municipality aitsl agencies, fif
sionof an owneroperator or service provider or any otperson cials, employees and agents against liability for damage to per
if the document is relevant to application for reimbursement sons,property or thesnvironment resulting from the municipali
underthis section. ty’s acceptancéor disposal of sediments that are from the Great
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Lakesbasinand are contaminated with PCBs, if the sediments areusedhe environmental contamination that is basis for the
disposedf in a manner approved by the department. grantrequest.

(3) INDEMNIFICATION AGREEMENTS CONCERNING TREATMENT (c) The department may only award grants under this section
OF CONTAMINATED LEACHATE. Subject to sul{4), the department if the person that caused the environmental contaminatiois that
may enter into an agreement wihmunicipality under which this thebasis for the grant request is unknown, cannot be located or is
stateagrees to indemnify the municipality aitsl agencies, f  financially unable to pay the cost of the eligible activities.
cials, employees and agents against any liability for damage to(d) The department shall promulgate rules as necessary to
personsproperty or the environment resulting from the municiadministerthe program. Rules promulgated by the department
pality’s conveyance or treatment of leachate thabistaminated underthis paragraph may limit the total amount of funds that may

with PCBs and that is from a landfill that accepts sedimesits e used to cover the costs of each category of eligible activity
taminatedwith PCBs, ifthe leachate is treated in a mannegescribedn sub.(3).

approvecby the department. (3) ELiciBLE AcTIVITIES. The department may award grants to

(4) REQUIREMENTs. The departmenhay enter into an agree |ocal governmental units to cover the costs of the following activi
mentunder sub(2) or (3) only if all of the following apply: ties:

(&) The agreement is approved by the goveamdrthe govern  (a) The investigation of environmental contamination on an
ing body of the municipality eligible site or facilityfor the purposes of reducing or eliminating
(b) Theagreement specifies a method for determining whethenvironmentakontamination.
the municipality is liable for damage described in si@.or (3). (b) The demolition of any structures, buildings or other
(c) The agreement requires the municipality to notify thenprovementdocated on an eligible site or facility
departmentind the attorney general when a claim or lawsuit to (¢) The removal of abandoned containers, as defined in s.
which the agreement may apply is filed against the political subgig2 41(1), from an eligible site or facility
vision. _ _ (d) Asbestos abatement activities dedined in s254.11 (2),
(d) The agreement authorizes the attorney general to interveggiductecbn an eligible site or facility
on behalf of the municipality and this state in any lawsuit to which (e) The removal of undground hazardous substance storage
the agreement may apply tank systems.

(€) The agreement requirtiee operator of the solid waste-dis ¢y “1he removal of undground petroleum product storage
posalfacility or wastewatetreatment facility to minimize risks tank systems

relatedto PCBS, (4) APPLICATION FOR GRANT. The applicant shall submit an

() The agreement authorizes the department to require {b%licationon a form prescribed by the department and shall
I

operatorof the solid waste disposal facility or wastewater reaf, -y, je any information thathe department finds necessary to
mentfacility to operate in a manner specified by the departme lculatethe amount of a grant

in order to minimize risks related to PCBs, (5) GRANT CRITERIA. The department shall consider the fol

(6) Immuniy. This section and anggreement entered into,, ing criteria when determining whether to award a grant:
undersub.(3) or (4) may notbe construed as consent to sue this . .
state. (a) The local governmental urstdemonstrated commitment
(7) ReVIEW AND PAYMENT. If & claim is filed under an agree to performing and completing necessary environmental remedia

. ~ tion activities on the eligible site, including the local governmen
mentunder sub(2) or (3), the department shall review the clai al unit's financial commitment.

:ﬁg :E%ggl%ggr? t:ﬁé;';g%'% é)vggg claim shall be paid from (b) The degree to which the project will have a positive impact

History: 1999 a. 9 on public health and the environment.

_ _ (c) Other criteria that the department finds necessary to-calcu
292.75 Brownfield site assessment grants. (1) DerINI-  |atethe amount of a grant.

TIONS. In this section: (6) LimiTaTION OF GRANT. The total amount of all grants
(a) “Eligible site or facility” means an abandoned, idle omwardedto a local governmental unit in a fiscal year under this
underusedndustrial or commercial facility or site, the expansiosectionshall be limited to an amount equal to 15% of the available
or redevelopment of which is adverselfeafed by actual or per fundsappropriated under 80.370 (6) (etfor the fiscal year
ceivedenvironmental contamination. (7) MaTcHING FUNDS. The department mayot distribute a
(b) “Local governmental unitimeans a cityvillage, town, grantunless the applicant contributes matching funds equal to

county, redevelopment authority created under s. 66.&31 20% of the grant.Matching funds may be in the form of cash or
66.1333, community development authority created under in—kind contribution or both.

66.4325[s. 66.1333, or housing authority History: 1999 a. 9
Note: The bracketed language indicates the coect cross-refeences. Cor
rective legislation is pending. 292.77 Sustainable urban development zone pro -
(c) “Petroleum product” has thraeaning given in €01.143 gram. (1) In this sectionbrownfields” has the meaning given
1) (). in s.560.13 (1) (a)

(d) “Undeground hazardous substance storage tank system’(2) The department shall develop and, beginning no later than
meansan undeground storage tank used fioring a hazardous January 1, 2005dminister a pilot program in the city of Beloit,
substancether thare petroleum product together with any onthe city of Green Baythe city of La Crosse, thaty of Milwaukee
siteintegral piping or dispensing system wathleast 10% of its andthe city of Oshkosh that promotes the use of financial incen

total volume below the surface of the ground. tives to clean up and redevelop brownfield§unds provided
(e) “Undemground petroleunproduct storage tank” has theunderthe program may be useditvestigate environmental con
meaninggiven in s.101.143 (1) (i) tamination ando conduct cleanups of brownfields in those cities.

(2) DuTIES OF THE DEPARTMENT. (&) The department shall  (3) In developing anédministering the pilot program under
administera program to award brownfield site assessment grastsh. (2), the department shall consult and coordinate with the
from the appropriation under 20.370 (6) (et)o local govern departmenbf administration, the department of commerce and
mentalunits for thepurposes of conducting any of the eligiblehe cities specified in sulf2).
activitiesunder sub(3). (4) During the 1999-2001 fiscal biennium, the department

(b) The department may not award a grant to a local geveshallmake the following amounts available through the pilot pro
mental unit underthis section if that local governmental unitgramunder sub(2):
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(a) To the city of Green Bay$500,000. departmenthall providethe notice by publication thereof as a
(b) To the city of La Crosse, $500,000. class3 notice under ct85

(c) To the city of Milwaukee, $1,000,000. (d) In the foreclosure of any lien filed under this subsection,
(d) To the city of Oshkosh, $250,000. ch.846 shall control as far as applicable unless otherpriseided

in this subsection. All persons who may be liable for the expenses
incurred by the departmennay be joined as defendants. The
judgmentshall adjudge the amount due the department, and shall
» directthatthe propertyor so much of the property as is necessary
ﬁ§§0|d to satisfy the judgment, and that the proceeds be brought
court with the report of sale to abide the order of the court.
he sum realized at thgale is insufcient after paying the costs
he actiorand the costs of making the sale, the court shall-deter

(e) To the city of Beloit, $200,000.
History: 1999 a. 9

292.81 Notice; lien. (1) In this section, “valid prior lien
meansa purchase money real estate mortgage that is recor
beforethe lien is filed undethis section, including any extension
or refinancing of that purchase money mortgage, or an equivalgp[

security interest, or a 2ndr subsequent mortgage for homey,e e jianility of thedefendants for the remaining unreim
improvementor repair that is recorded before the lierfilisd byrsedexpenses and costs

underthis section, including any extension or refinancing of tha (e) This subsection does not apply if the lien is filed afier
2ndor subsequenF mortgage. departmenbbtains a judgment against the property ownettlagad

(2) (a) Before incurring expenses unde82.110r 292.31 lien is for the amount of the judgment
(1), (3) or (7) with respect to a propertthe department shall pro ~jiiory. 1995 a. 22%.711 1997 a. 27 '
vide to the current owner of the property and to any mortgagees
of record a notice containing all of the following:

1. A brief description of the property for which the depart

mentexpects to incur expenses unde2d2.11o0r292.31 (1) (3)
or (7). ENFORCEMENT PENALTIES

2. A brief description of the types of activities that the depart
mentexpects may be conducted at the property un@92s11or 292,93 Orders. The department may issaelers to déctuate

SUBCHAPTERIII

292.31(1), (3) or (7). the purposes of s€92.31and292.35and enforce the same by all
3. A statement that the property owner could be liable for tia@propriateadministrative and judicial proceedings.
expensesncurred by the department. History: 1995 a. 227

4. A statement that the department could file a lien agdiast ; R :
: 292.95 Review of alleged violations; environmental
propertyto recover the expenses incurred by the department. repair and cost recovery . Any 6 or more citizens or any

_ 5. An explanation of whom to contact in the department {gnicipality may petition for a review of an alleged violation of
discussthe matter 5.292.310r292.350r any rule promulgated or special orgean
(b) The department shall provide notimeder par(a) by certt  approval license or any term or condition of a license issued under
fied mail, return receipt requested, tt@ property owner and to thosesections in the following manner:
eachmortgagee of record at the addresses listed on the recordegl) They shallsubmit to the department a petition identifying
documents.If the property owner is unknown or if a mailed noticéne alleged violator and setting forth in detail the reasons for
is returned undelivered, the department shall provide the noticegfievinga violation occurred. The petition shall staterthene
publicationthereof as a class 3 notice undera3b andaddress of a person within the state authorized to receive ser
(c) The failure to provide the notice or include informatiowice of answer and other papers in behalf ofggittioners and the
requiredunder this subsection does not impair departmens nameand address of a person authorized to appear at a hearing in
ability to file a lien or to seek to establish the property osnerbehalfof the petitioners.
liability for the expenses incurred by the department. (2) Upon receipt of a petition under théction, the depart
(d) No notice under this subsection is necessary in circumentmay:
stancesn which entry onto the property without prior notice is (a) Conduct a hearing in the matter within 60 days of receipt
authorizedunder s292.11 (8). of the petition. A hearing under this paragraph shall be a contested
(3) Any expenditures made by the department und&®Z11 caseunder ch227. Within 60 days after the close of the hearing,
or 292.31 (1) (3) or (7) shall constitute a lien upon the propertyhe department shall either:
for which expenses are incurred if the department files the lien 1. Serve written notice specifying the law or rule alleged to
with the register of deeds the county in which the property isbe violated, containing findingsf fact, conclusions of law and an
located. A lien under this section shall be superior to all diees  order,which shall be subject to review under 2B7; or
thatare or have been filed against the propertgept that if the 2. Dismiss the petition.
propertyis residential propertys defined in $895.52 (1) (i) the (b) Initiate action under £92.98
lien may not akct any valid prior lien on that residential property ; " .
o . (3) If the department determines that a petition was fiilat
_(4) (a) Beforefiling a lien under su(3), the department shall ¢, g}y or in bad faith, it shall issue a finditgthat efect, and the
give the owner of the property for which the expenses are '”.Cu"&.arsoncomplained against is entitléd recover expenses on the
anotice of its intent to file the liems provided in this subsectlon.hearing in a civil action.
(b) The notice required undear (a) shall provide all of the  History: 1995 a. 227

following:
1. A statement of the purpose of the lien. 292.98 Violations and enforcement; environmental

. e . repair and cost recovery . (1) (a) If the department has rea
2. A brief description of the propet.“ty to béemted by thdien. soFr)lto believe that a vic?llatio(n )(n‘.(232.31or 29p2.350r any rule
3. A statement of the expenses incurred by the departmegtomulgatecbr special ordeplan approval, or any term or condi
4. The date on or after which the lien will be filed. tion of a license issued under those sections occurred, it may:

(c) The department shall serve the notice required in(@ar 1. Cause written notice to be served upon the alleged violator
onthe property owner at least 60 days before filing the lien. Th&e notice shall specify the law or rule alleged to be violated, and
noticeshall be provided by certified mail, return receipt requestezhntainthe findings of fact on which the clgar of violation is
to the property owner antb each mortgagee of record at thdasedand may include an order that necessary corrective action
addresseBstedon the recorded documents. If the property ownee taken within a reasonable time. This order shall becofee-ef
is unknown or ifa mailed notice is returned undelivered, théve unless, no later than 30 days after the date the notice and order
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areserved, the person named in the notice and order reques@ninplan approval, license or special order issued under this chap
writing a hearing before the department. Upon such request, tiaeshall forfeit not less than $10 nor more than $5,00@&mwh
departmenshall after due notice hold a hearinstead of an violation. Each day of continued violation is a separatercie.
order,the department may require that the alleged violator app&@hile an order isuspended, stayed or enjoined, this penalty does
beforethe department for a hearing at a time and place specifigst accrue.

in the notice and answer the ajpes complained of; or (1m) Any person who violates 892.65 (12mpr 292.66 (5)
2. Initiate action under €99.95 _ ~_ shallforfeit not less than $10 nor more than $10,000.

(b) If after such hearinthe department finds that a violation 5y | aqdition tothe penalties provided under suf, and
hasoccurred, it shall &fm or modify its order previouslissued, (1 y'the court may award the department of justice the reason
?r ||ssfutehan ap%rloprlaye orlde:jfor }he t%re\t/elr(l_tlon, ]:alb%tement ertg: leandnecessary expenses of the investigation and prosecution
rol of the problems involved or for the taking of other correctiv A : -
actionas rrl?ay be appropriate. If the departmgnt ftheno viola 8]‘ the violation, including attorney fees. The department ef jus
tion has occurred. it shall reécind its ordémy order issueds tice shall deposit in the state treasury for deposit into the general
partof a notice or after hearing may prescribe one or more datdd all moneys that the court awards to the department or the state

Bperthls subsection. én percent of the money deposited in the

by which necessary action shall be taken in preventing, abatin . .
cc))/ntrollingthe violgtion. P 9 ggeneralfund that was awarded under this subsection for the costs

History: 1995 a. 227 of investigation and the expenses of prosecution, including attor
ney fees, shall be credited to the appropriation account under s.
292.99 Penalties. (1) Except as provided under sufim), 20.455(1) (gh)
any person who violates this chapter or any rule promulgated History: 1995 a. 2271999 a. 9
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