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CHAPTER 343
OPERATORS’ LICENSES

GENERAL PROVISIONS 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.01 Words and phrases defined. cation.
343.02 Administration of driver license law 343.307 Prior convictions, suspensions or revocations to be countedesses.
343.025 Medicare acceptance of assignment; information; report. 343.31 Revocation or suspension of licenses after certain convictions.
343.027 Confidentiality of signatures. 343.315 Commercial motor vehicle disqualificationsfesits.
343.03 Classified driver license system. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.04 Vehicle classifications. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
ISSUANCE, EXPIRATON AND RENEWAL OF LICENSES qualification.
343.05 Operators to be licensed; exceptions. 343.33 Hearingon suspensions and revocations.
343.055 Commercial driver license waivers. 343.34 Suspension of licenses.
343.06 Persons not to be licensed. 343.345 Restriction, limitation or suspension of operating privilege.
343.065 Restricted commercial driver license. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.07 Instruction permits. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.075 Instructional permits for applicants for special restricted operators’ andnonresidents’ records of conviction.
licenses. 343.37 No operation under foreign license during revocation or suspension.

343.08  Restrictedicenses for persons under 18 years of age. 343.38 Licenseafter revocation or suspension; reinstatement of nonresident’
343.085 Probatio_nary Ii_censes to new drivers. operatingprivilege.
343.10 Occupational licenses. ) ) ) 343.39 When operating privilege automatically reinstated.
343.11 Temporary license for persons previously licensed in another state.  343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.12  School bus operators to obtain special authorization. UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.13 Restricted licenses. ) 343.43 Unlawful use of license.
33255 ipeﬁlaltrestfncttls_d operatericense. 343.435 License not to be used as security

. pplication for license. ; i _of—sarvi ; ;
343.15  Application of persons under 18; liabiliyf sponsors; release from liabil 343.44 Ogg&e}tlngwhlle suspended, revoked, ordered out-of-service or disquali
343.16 E;tgh?rg)::tlltfilc():r?tglc’f{il::\;ilglsl?r\éggtgiﬁation of licensed persons 34345 permittingunauthorized person to drive.

: pp ' p ’ 343.46 Duty of persons renting vehicles to another

343.17 Contents and issuance of operadicense.
343.175 Organ donor information.
343.18 License to be carried; verification of signature.

IDENTIFICATION CARDS
343.50 Identification cards.

343.19 Duplicate licenses or identification cards. 343.51 Special identification cards for physically disabled.
343.20 Expiration of licenses. 343.52 Unlawful use of special identification cards.
343.21 License fees. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.22 Notice of change of address or name. 343.60 Definitions.
343.23 Records to be kept by the department. 343.61 License required for driver school; fee.
343.235 Access to license and identification card records. 343.62 License required for instructor; fee.
343.237 Access to license and identification card photographs. 343.63 Examination of applicants for instructsticense.
343.24 Department to furnish operating record. 343.64 Denial of driver school license.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.65 Denial of instructas license.
penalties. 343.66 Revocation or suspension of driver school license.
CANCELLATION, REVOCATION AND 343.665 Restriction, limitation, suspension or revocatiordd¥er school license.
SUSPENSION OF LICENSES 343.67 Revocation or suspension of instru¢sdicense.
343.25 Cancellation of licenses. 343.675 Restriction, limitation, suspension or revocation of instrustiicense.
343.26 License after cancellation. 343.68 Renewal no bar to revocation of license.
343.265 Voluntary surrender and reissuance after surrender 343.69 Hearings on license denials and revocations.
343.28 Courts to report convictions and forward licenses to the department. 343.70 Loss or surrender of licenses.
343.30 Suspension and revocation by the courts. 343.71 Driver schools to maintain records.
343.301 Installation of ignition interlock device or immobilization of a motor 343.72 Rules for conducting driver schools; prohibited practices.
vehicle. 343.73 Penalty.
343.303 Preliminarybreath screening test. 343.75 Control group testing by department.
GENERAL PROVISIONS authorizationto operate a motor vehicle and imposes specified

restrictions.

343.01 Words and phrases defined. (1) Words and  (d) “Photograph” means an unretouched image recorded by a
phraseddefined in s340.01are used in the same sense in thisameraand reproduced on a photosensitive surface, or a digitized
chapterunless a dferent definition is specifically provided. image.

(2) In this chapter and ctB44 the _foIIowing words and (dg) “Organ procurement ganization” means an ganiza-
phraseshave the designated meanings: tion that has status as a designateghorprocurement ganiza-

(cb) “Motorized construction equipment” means motortion under the requirements 42 CFR 485.303
ﬂgﬁﬁcﬁﬂgisrféugt'rggtgﬁsuéfgﬂ];gfﬁégen?ﬁﬁ;%%?‘%H;gcj;?gr (/) “Representative vehicle” means a motor vehicle of the

J ’ samevehicle class and typbat an applicant or permittee for an

excavatorfractor trencher and bulldozer operators license operates or intends to operate.

(cg) “Moving violation” meansa violation of ch110, of ch. “Resident” dult wh h d
194 or of chs341to 349and351, ora local ordinance in confor (@) ‘Resident” means an adult whose one home and customary

mity therewith or a law of a federally recognized American IndigidPrincipalresidence, to which the person has the intention of
tribe or band in this state in conformity with one or more provi€turningwhenever he or she is absent, is in this state. A child
sionsof ch.110, of ch.194or of chs341to349and351, or the uUnderl8 years of age may qualify as a resident if the child lives
laws of another jurisdiction for which being atuty time with in this state and at least one of the chilgarents, or the chils’
respectto a commerciainotor vehicle or driving or operating aguardianjs a resident of this state or the child meets any of the fol
motor vehicle is an element of thefefise. lowing requirements:

(cr) “Occupational license” means an operatdiicense, 1. Is attending and residing at a full-tirnearding school or
issuedin accordance with 843.1Q which confers only limited similar live—in facility located in this state.
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2. Is a foreign—exchange student from outside the United (a) Regular license.The standard license legend is “regular”
Stategresiding with and in the care of a host family or a readily recognizable abbreviation therecThe regular
3. Is residing with and in the care of a relative or other adigense without any expressndorsements or restrictions as-pro
actingin the place of a parent, with the consent of the chjjdk ~ Videdin this chapterauthorizes the licensee to operate only “class
entsor legal guardian. D” v_ehicl_es as described in3i43.0_4 (1) (d)except as otherwise
4. 1s on active duty with the U.S. armed forces. providedin this subsection. The license may be endorsed {o per
mit operation of ype 1 motorcycles or school buses. A regular

_ (i) "Tank vehicle” means any commercial motor vehicle thgt o, comay hesubject to restrictions, including the attachment of
is designed to transportiguid or gaseous materials within a tankaspecial restrictions card as provided i843.17 (4)

thatis either permanently or temporarily attached to the commer . . . . -
cial motor vehicle or the chassis. In this paragraph, “tank” does(P) Commecial driver license. A license authorizing the
notincludea portable tank, as defined48 CFR 171.8having a °Perationof “Class A”,“Class B” or “Class C” vehicles, including

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” h&sicense issued under343.065 shall be labeled “Commercial
the meaning given i@9 CFR 171.8 river License”or “CDL”. A commercial driver license may be

History: 1971 c. 164.83, 1971 c. 2781977 c. 2%.1654 (7) (a)1977 c. 449 endorsedto permit the operation of any other class or type of
1979c. 110s.60 (6) 1979 c. 333.5; 1981 c. 3935186, 252 1983 a189 223227,  vehicledescribed in $343.04 A commercial driver license may
270,480 538 1989 a. 75105 1991 a. 391995 a. 13, 446 be subject to restrictions, including the attachment of a special

343.02 Administration of driver license law . (1) The res(t:)Ctll/TQ;C ririlisoﬁjoﬁ;g::slgéii1t7a(s4) rovided in paf), a
departmenshall administer and enforce this chapter and may prlo th ye Iy th ti p f“gl M hpl ' hall
mulgatefor that purpose such rules as the secretary considers |Ce|n§e?ud ‘prlzmg only elo'[')era ion o ?ss | ‘1.6 Icles sha
essary. Rules promulgated under this chapter may not conflidf /20€led “"Motorcycle Only”. A motorcycle only license may
with and shall be at least as stringent as standards setfbyenal 0L 0€ endorsed to permit the operation of any other clayper

commerciaimotor vehicle safety act9 USC 31301031317and of vehicle. The license may be subject to restrictions, including
the regulations adopted under that act the attachment of a special restrictiooard as provided in s.

: . 43.17(4).
(2) Thestate of Visconsin assents to the provisions of the fe(? d (S) ial estricted Ii A i . d und
erallaw and regulationspecified in sub(1). The state of \lcon- (d) Special estricted license. A license issued under s.
sin declaresits purpose and intent to make provisions to imple+s:135shall belabeled “Special Restricted License” or a readily
ment and enforce that law and those regulations so as to en&gf gr!lzable abl:‘)‘rewatlor!’ther.eof. The license may authorize the
receiptby this state of any federal highwaigls that have been oroPerationof only “Class D"vehicles and may not be endorsed to

may be allotted to the state un@&rUSC 104b) (1), (2), (5) and Permitoperation of the vehicle types described i848.04 (2)
(6), including all increased and advanced appropriations. 1 helicense may be subject to restrictions in addition to those pro
History: 1971 c. 164,83 1977 c. 2%.1654 (7) (2)1981 c. 39Gs. 252 1989 videdin s.343.135 including the attachment of a special restric

a.105 1995 a. 13. tionscard as provided in 843.17 (4)
) ] ) (e) Occupational license.A license issued under 343.10
343.025 Medicare acceptance of assignment; infor - authorizingonly the operation of motor vehicles other than “Class

mation; report. (2) Beginning in 1991the department shall A “Class B” or“Class C” vehicles shall be labeled “Occupa
annuallysubmit a report to the chief clerk of each house of the leghnal License”. Licenses issued undeB43.10authorizing the
islaturefor distribution to the legislature underl8.172 (2)con  gperation of “Class A”, “Class B” or “Class C” vehicles shall be
cerningthe numbers of individuals, by counties in this state, {@beled “CDL-Occupational”. Anoccupational license may
whomthe department distributed explanatory materials under ggthorizethe operation of “Class D” or “Class M” vehicles, or
343.14(8), 343.20 (2m)and343.50 (4) both, but may not be endorsed to permit operation of the vehicle
History: 1989 a. 294 typesdescribed in s343.04 (2) The license may be subject to

) - . . restrictionsin addition to those provided in 343.1Q including
343.027 Confidentiality of signatures. Any signature cel e aitachment of a special restrictiooard as provided in s.
lectedunder thischapter may be maintained by the departmegh3ll7(4)_

andshall be kept confidential. The department may release a si
natureor a facsimile of a signature only to the person to wti@m
signaturerelates.

History: 1995 a. 13.

9 (f) Probationary licenself s.343.085applies, the license shall
belabeled “Probationary” or a readily recognizable abbreviation
thereofinstead of as provided in p&a) or (c). This paragraph
doesnotapply to a license authorizing the operation of cormmer

343.03 Classified driver license system. (1) Com- cial motor vehicles.
PLIANCE WITH FEDERAL STANDARDS. (a) The department shall  (4) ELIMINATION OF MULTIPLE LICENSES. The department shall
institutea classified driver license system meeting all federal statpt knowingly issue more than one license to a person.
dardsunder49 USC 313010 31317and49 CFR 383 (5) INQUIRIES BEFORE ISSUANCE. Before issuing a license
(b) The department shaisue operatos licenses in confer underthis chapterthe department shall obtain driver record infor
mity with the classified driver license systdmeach licensee mationfrom the national driver registry and commercial driver
uponrenewal, reinstatement or initial application. licenseinformation system to determinghether the applicant
(2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROuPs, The ~ holdsa commercial driver license, ofieense that is revoked, sus
departmenshall clearly indicate on eadperatots license the Pendedor canceled, or is otherwiskisqualified. If the applicant
classof vehicles that the licensee is authorized to operate. - Adi§i currently licensed in another state, the department shall obtain
tional authorization for the licensee to operate a vehicle typEformationon the applicard’license status with tietate of licen
describedin s.343.04 (2)shall be shown by arndorsement, Surebefore issuing a license.
clearlyindicated on the operatsilicense. If the authorizations (6) ReLEASEOFRECORDS. The department shall, upon request,
arerestricted in anyvay, the restrictions shall be clearly indicategprovideto the commercial driver license information system and
on the document. thedriver licensing agencies of other states any applicant or driver

(3) LICENSEVARIANTS. Exceptfor restricted licenses under s.fecordinformation maintained by the department.
343.080r temporary licenses, each operatdicense issued by  (7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE.
the department shall be in one of the following categories withTde departmenshall notify the commercial driver license infor
descriptivelegend displayed on the top front side of the licenseationsystem within 10 days @ issuance, renewal or reinstate
document: mentof acommercial driver license, a commercial driver license

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20171.8
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20171.8
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/164,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1979/333
https://docs.legis.wisconsin.gov/document/acts/1979/333,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20186
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/223
https://docs.legis.wisconsin.gov/document/acts/1983/227
https://docs.legis.wisconsin.gov/document/acts/1983/270
https://docs.legis.wisconsin.gov/document/acts/1983/480
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1989/75
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/446
https://docs.legis.wisconsin.gov/document/usc/49%20USC%2031301
https://docs.legis.wisconsin.gov/document/usc/49%20USC%2031317
https://docs.legis.wisconsin.gov/document/statutes/1999/343.02(1)
https://docs.legis.wisconsin.gov/document/usc/23%20USC%20104
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/164,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/statutes/1999/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.14(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.20(2m)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.50(4)
https://docs.legis.wisconsin.gov/document/acts/1989/294
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/usc/49%20USC%2031301
https://docs.legis.wisconsin.gov/document/usc/49%20USC%2031317
https://docs.legis.wisconsin.gov/document/usc/49%20USC%2049
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.08
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.065
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.03(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.135
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.135
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.10
https://docs.legis.wisconsin.gov/document/statutes/1999/343.10
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.10
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.085
https://docs.legis.wisconsin.gov/document/statutes/1999/343.03(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.03(3)(c)

3 Updated 99-00Wis. Stats. Database OPERATORS’ LICENSES 343.05

upgradeauthorizing the operation of a vehicle group not autho (b) During the 10—-day period beginning on the date on which
rizedon the priocommercial driver license, and of the surrendehe person is issued an operasdicense, a person may hold more
of a commercial driver license issued by another state. thanone operatds license.

History: 1989 a. 1051991 a. 1232, 39,1995 a. 13 (c) A person may have both an operidicense and a duly
343.04 Vehicle classifications. (1) VEHICLE CLASSES. For issuedinstruction permit allowing restricted operation ofedicle

purposeof this chaptermotor vehicles are divided into the-fol groupnot authorized by the license.
lowing classes: (2) CoMMERCIAL MOTORVEHICLES. (@) No person may operate

(a) Class A. A “Class A” motorvehicle is any combination of a commercial motor vehicle upon a highway in this state utiless

vehicleswith a gross vehicle weight rating, actual gross weight Bprsonis one of the foII_owing: . .
registeredweight of over 26,000 pounds, if the aggregate total 1. A resident who is at least 18 years of age, who is not dis

gross vehicle weight ratingactual gross weight or registereddualified under s343.315 who has a valid commercidtiver
weight of the vehicle or vehicles being towed is in excess #fensewhich is not revoked, suspended, canceled or expired and,
10,000pounds. or the operation of any vehicle type undeB43.04 (2) has an

(b) Class B.A “Class B” motor vehicle is any single Vehicleendorsememmthorlzmg operat_lon_of the vghlcle t)_/pe. _
with a gross vehicle weight rating, actual gross weight or+egis 2- A nonresident who has in his or her immediate possession
teredweight of over 26,000 pounds, and augh vehicle towing avalid commercial driver license issued to the person in another
avehicle or vehicles with an aggregate total gross vehicle wei sdiction or Mexico bearing all endorsements required for the

rating, actual gross weight or registered weigftt0,000 pounds SPecificclass and type of vehicleeing operated. A license is not
or Iegs. g g 9 ot P valid under this subdivision if the license is restrictedperation

(c) Class C.A “Class C” motor vehicle is any single vehicleinSide the persos’home jurisdictionor if the person is otherwise

with agross vehicle weight rating, actual gross weight and-reg}gc’ltﬁting restrg(i_tions or ﬁ);ﬁeedirrg)%rati[ng authotr_ization stated

; ! : ; : e persors license. @onresident is operating a commer
:g\r:iﬂ‘évg%gth?élg6v‘\l?t?]oap8?0nsisvoerhli?: Vilrgl:lgb,gjt'l?]% aggtjgfgr\éigl %I motor vehicle in interstate commerce, he or she must be at
weightand registered weight of less than 10,000 pounds, if an))%"flSQl years of age. )
the following applies: 4. A person with a temporary license unde843.305 (8) (a)

1. The vehicle is designed to transport 16 or more passengfdCh expressly authorizes the operatiortieé applicable class
including the driver andtype of commercial motor vehicle and which is not expired.

2. The vehicle is transporting hazardous materials requiring (?) Thissubsection does not apply to a person whose operation
placarding 8P a commercial motor vehicle is subject wa@iver under s.

(d) Class D. A “Class D” vehicle is any motor vehicle not343'055 . . . .

includedin par (a), (b), (c) or (e). ~ (c) A tow truck operator holding a valid commercial driver
W i o licensewho isengaged in the removal of a disabled or wrecked

(e) Class M. A *Class M" vehicle is any §pe 1 motorcycle. qpiciefrom the highway or eliminating a hazard is not required

(2) VeHcLE TvPES. For purposes ofhis chaptercertain g hold an endorsement to his or her commercial driver license
vehiclesintended to carry school children or other passengers,ggardles®f the type of vehicle being towed. This exception to
havingspecial operating characteristics, are divided intddhe the requirementor an endorsement does not apply to any subse
lowing vehicle types specified in pa(g) to (f): quenttowing of the vehicle, including moving the vehicle from

(a) Hazadous materials transporterHazardous materials onerepair facility to anotheunless one of the following applies:
transportenvehicles are vehicles transporting hazardous materials 1 The tow truck operator is accompanied by a driver who
requiring placarding. holdsthe required endorsements.

(b) Air brakes equipped.Air brakes equipped vehicles are 5 The vehicle is a vehicle that requiré$aendorsement for
commerciaimotor vehicles equipped with a braking system-opegts operation.

atingfully or partly on the air brake_ principle. ) . (3) NoNcOMMERCIAL VEHICLES. Except as provided igub.
(c) Tanks. Tanks are commercial motor vehicles whate (.

tank vehicles. . . ) (a) No person may operate a motor vehicle which is not a com
(d) Passenger carrying. Passenger—carrying vehicles arg,qrciaimotor vehicle upon a highway in this state unless the per
motor vehicles designed to cajiyr actually carrying, 16 or more gonpossesses a valid operasdicense issued to the person by the
passengersncluding the driver _ _ _ department which is not revoked, suspended, canceled or expired.
(e) School busesAll school buses, includinghose which are (b) No person may operate @& 1 motorcycle unless the per
commercialmotor vehicles. sonpossesses alid operata's license specifically authorizing
(f) Vehicles towing double or triple trailersvehiclestowing  the operation of ¥pe 1 motorcycles.
double or triple trailers are commercial motor vehicles with (c) No person may operate a moped or motor bicycle unless the
doubleor triple trailers. personpossesses a valid operasdicense or a special restricted
History: 1989 a. 1051999 a. 140 operator'slicense issued under343.1350r a restricted license
issuedunder s343.08 A license under this paragraph does not
authorizeoperation of a mopeaor motor bicycle if the license is
revoked, suspended, canceled or expired.

(4) ExempTiONS. (a) The following are exempt from the

ISSUANCE,EXPIRATION AND RENEWAL OF LICENSES

343.05 Operators to be licensed; exceptions. (1) GEN-
ERAL PROVISIONS. (a) Except as provided in this subsection, nl‘?censingrequirements of this chapter:
personmay at anytime have more than one operasdicense. ) . . .

This prohibition includes, without limitation, havinticenses 1. A person in the armed services while operating a motor
from morethan one state, having licenses under more than offdlicleowned by or leased to the federal government.

nameor birthdate, having an occupatiofiaénse without having 2. A person while temporarily operating or moving a farm
surrenderedhe revoked or suspended license document, and hii@ctoror implement of husbandry on a highway between fietds
ing more than ondicense issued for the operation offelient betweena farm and a field.

typesor classes of vehicles. This paragraph does not apply to any3m. A person while operating motorized construction equip
personwho has only operata licenses issued by this state anchent. This subdivision does not apply to a truck or a construction
by a country province or subdivision that is a party to an agreeehicledesigned for use aroadway or to any vehicle exceeding
mentunder s343.16 (1) (d) a speed of 35 miles per hour
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(b) Thefollowing are exempt from the licensing requirementsucksand foam or water transporters, is a person employed by
of sub.(3): volunteeror paid fire oganization and th@erson is operating
1. A nonresident who is at least 16 years of age and who E&&ergencyor fire fighting equipment necessarythe preserva
in his or her immediate possessiorvalid operatdis license tion of life or property or the execution of ergency management
issuedto the person in the perseriiome jurisdiction. functionsand equipped with a siren and warning lamps as pro
2. Any nonresident of the United States wiuids an interna  Videdin s.347.25 (1)and347.38 (4)and the operation is ithe
tional driving permit or a valid operatarlicense issued by a coun "outine performance of other duties of the firgasmization or in
try which is a signatory to either the 1943 regulation of intef€SPonseo an emagency call under 846.03or during the return
Americanautomotive trafc or the 1949 Geneva convention or"oM & fire or other emgency response.
roadtraffic. (c) Farmers. The operator of the commercial motehicle
3. Any nonresident of the United States wiaids an interna is a farmer who is using the commercial motor vehicle within 150
tional driving permit ora valid operatds license issued by &t miles of the operatds farm to transport agricultural products,

GermanyMexico or Switzerland or bgny other nation having a farm machinery or farm supplies including transportirard

reciprocalagreement withhe United States concerning driving?USmaterials requiring placarding or a combination thereof to
privileges. from a farm and the commercial motor vehicle is operatedi

: . controlledby a farmer and not usedtime operations of a common
c) An exemption under 2. or 3. applies only for a ) ] : ;
per(io)d of one ygar after a npc?r?ésidmarriv%? in theL)J/nited motor carrier or contract motor carrjesdefined in s194.01 (1)
States and(2). In this paragraph, “controlled” means leased or owned;
5) .PENALTIES () Any person who violates su) or (2) and “farmer” and “leased” have the meanings given 846.01
: y p g (18) (b)

shall be:. . (d) Receational vehicle operatorsThe operator of the com
1. Fined not less than $200 nor more than $600 or imprisongdcial motor vehicle is a person operating a motor home, or a

for not more than 6 months or both for the first such Viomﬂon-vehicletowing a 5th-wheel mobile home or single-urgtre
2. Fined notess than $300 nor more than $1,000 or imprigtional vehicle and the vehicle or combination, including both
oned for not less than 5 days moore than 6 months or both forunits of a combination towing vehicle aride 5th-wheel mobile
the 2nd ofense occurring within 3 years. homeor recreational vehicle, is both operated and controlled by
3. Fined not less than $1,000 nor more than $2,000 aite person and is transporting only members of the per$am
imprisonedfor not less than 10 days nor more than 6 months fily, guests or theipersonal property This paragraph does not
the 3rd or subsequentfefise occurring within 3 years. apply to any transportation for hire or the transportation of any
(b) 1. Except as provided in suttdand sub(6), any person propertyconnected to a commercial activitin this paragraph,
who violates sub(3) (a)maybe required to forfeit not more than ‘controlled” means leased or owned
$200for the firstoffense, may be fined not more than $300 and (h) Rescue squad memberEhe operator othe commercial
imprisonedfor not more than 30 days for the 2nfeaseoccur  motor vehicle is a member of a legallyganized rescue squad.
ring within 3 years, and may be fined not more than $9@ This paragraph applies only to the operatidrauthorized emer
imprisonedfor not more than 6 months for the 3rd or subsequeggncyvehicles.
offenseoccurring within 3 years. A violation of a local ordinance (2) DisQUALIFICATIONS NOT APPLICABLE. Notwithstandings.
in conformity with this section or a violation of a law of a federallg43.44 a person disqualified under3t3.315may operate aom
recognizedAmericanindian tribe or band in this state in confor mercial motor vehicle as described in this section if the person
mity with this section shall count as a previougase. holdsa valid operatds license issued to the person authorizing
2. A person whose operaterlicense has expired not morethe operation of “Class D" vehicles.
than3 months before a violaticof sub.(3) (a)may be required  (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-

to forfeit not more than $100 for the firstfefise. ING PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT
(c) Any person who violates su®) (b)or(c) may be required waivep. Nothing in this section authorizes the operation of a&com
to forfeit not more than $100. binationvehicle with double ofriple trailers, a vehicle transpert

(6) OTHEROFFENSESPENALTIES. SectiorB43.44and thepenal  ing hazardous materials requiring placarding excejpiragided
ties thereunder shall apply in lieu diis section to any personin sub.(1) (c), or a vehicle carrying or designeaitransport the
operatinga motor vehicle upon a highway in this state with adriver and 15 or morpersons, by a person who does not hold a
operator’slicense which is revoked or suspended. \{alld operato’s license properly endorsedgermit such opera

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (a)1977 c. 273288 447,1979 tion.

€.345 1981 c. 42138 1981 c. 39%.252 1983 a. 243534, 535, 538 1985 a. 65 . . .
10894, 87 105 359 1991 4. 3239 1995 &, 13, 269, 347: 1997 &, 237 (4) EFFECTOF WAIVERS. The waivers under this sectishall
Cross-reference: See s343.37for limitations on nonresident operators. applyto the extent permitted under federal law and shall exempt

Theguidelines foroperating a commercial vehicle under this section constitutegaperson only from the requirement ir84.3.05 (2)to hold a com
fundamentapublic policy to bromote highway safetfhe dischage of an at will - mercialdriver license to operate a commercial motor vehicle upon
employeeor retusing to violate this section was a wrongtul aisgaarkempter v . . . . .
AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997). a highway in this state. A commercial motor vehicle operated

Three-wheeledrucks and automobiles, golf carts, and other spemighose Underthis waiver remains a commercial motor vehicle.

vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrows : i
arenot motorcycles, and operators are not requiodthve special driver licenses. (5) RuLES. As soon as pOSSIble after the federal commercial

58 Atty. Gen. 17. motorvehicle safety ac49 USC 31301031317 or the regula
A driver license authorizing motor-driven cycle operafnot required for the tions adopted under that act permit any commercial driver license
operation of a motor-driven cycle on private propefiy Atty Gen. 79. waiver, the departmerghall promulgate rules governing eligibil

. . . . ity for the waiver This subsection applies to waivers not-per
343.055 Commercial driver license waivers. (1) Oper n%/itted by federal law on May 12 199?) P

ATORSWAIVED. (&) General. Except as provided in suli8) and  istory.” 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247, 1999 a. 9
(4) and notwithstanding 843.05 (2) operators of certain com 140
mercialmotor vehicles specified in pafp) to (h) or any rule of
the department promulgated under s{i).are notequired to hold 343.06 Persons not to be licensed. (1) The department
commercialdriver licenses, if the operator holds a valid opelatorshall not issue a license:
licensenot limited to “Class M” vehicles. (@) To any persomwhose operatés license or nonresidest’
(b) Fire fighters. The operator of the commercial motoroperatingprivilege was withheld, suspended, revoked or canceled
vehicleincluding, without limitation, fire trucks, hook and laddemunderthe provisions of the law in fetct prior to September 1,
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1941, unless such person complies with the requirements of this(g) To any person who is required under the motor vehicle
chapterrelative to obtaining a license or restoratioropérating financialresponsibility laws of this state to furnish proof of finan
privileges after suspension, revocation or cancellation. cial responsibility and who has ndurnished such proof in the

(b) To any person whose operating privilege has ten Mmannerprescribed by statute and any lawful rules of the depart
pendedor revoked or isubject to immediate mandatory susperinentpertaining thereto.
sion or revocation under this chaptegxcept as otherwise (h) To any person when the secrethag good cause to believe
expresslyprovided in this chapter thatthe operation of a motor vehicle on the highways by sueh per

(c) To any person under age GiBless the person is enrolledsonWwill be inimical to the public safety or welfare.
in a school program or high school equivalency program and is not(i) To any person who has been convicted of afgneg speei
ahabitual truant as defined in14.8.16 (1) (a)has graduated from fied under ss940.225 948.02 948.025and948.07or adjudged
high school or been granted a declaration of high school graddelinquentunder ch938 for a like or similar dense, when the
tion equivalency or is enrolled in a home-based private edusgntencingourt makes a finding that issuance of a license will be
tional program, as defined ink15.001 (3g)and has satisfactorily inimical to the public safety and welfare. The prohibition against
completeda course in driver educationpiblic schools approved issuanceof a license to the t#nders shall applymmediately
by the department of public instruction, or in technical collegegonreceipt of a record @he conviction and the court finding by
approvedby the technical college system board, or in nonpublibe secretaryfor a period of one year or until discgarfromany
andprivate schools whichneet the minimum standards set by thiil or prison sentence or any period of probation, extended-super
departmenbf public instruction, or has satisfactoritgmpleted Vvision or parole with respect to tludfenses specified, whichever
a substantially equivalent course in driver training approved Iokateis the later Receipt by the éénder of a certificate of dis
the department and givesy a school licensed by the departmernthargefrom the department of corrections or othesponsible
unders. 343.61, or has satisfactorily completed a substantiallpupervisingagencyafter one year has elapsed since the prohibi
equivalentcourse in driver education or training approved bijon began, entitles the holder to apply for an opetsiizense.
anotherstate and has attained the age of 16, except as providedhie applicant may be required to present the certificateisof
$.343.07 (1) The department shall not issue a license tqpany chargeto the secretary if the latter deems it necessary
sonunder the age of 18 authorizing the operation of “Class M” (j) To any person applying for his ber first license or identifi
vehiclesunless the person has successfully completed a basi@oncard or for a reinstated license in this state unless the person
rider course approved by the department. The departmenbgayhassubmitted satisfactory proof of his or her name and date of
rule, exempt certain persons from the basic rider course requipirth.
ment of this paragraph. Applicants for a license unde43.08 (k) To any person who is not a resident.
o 243 LaSare xerT o e drer educalon, basi er 1 (2) The deparment shall o issue a commerial diver
rulesfor Iicengsing of schqools and ihstructors to ql)J/aIify ur?der thﬁ@ense,mcludmg a renewabceupational or reinstated license, to
; . . yperson duringiny period of disqualification under33.315
paragraph_.'l’_he driver ed_ucatlon course shall be ma_de availa) F49 CFR 383.5br the law of another jurisdiction in substantial
to every eligible student in the state. Except as provided unde&

; formity therewith, as the result of one or more disqualifying
343.16(1) (c) and(2) (cm)to (e}, no operatds license may be offensescommittedon or after July 1, 1987. Any person who is

issuedunless a drivés examination has been administered by the, 0" “ihe department to be subject to disqualification [as
department. describedn s.343.44 (1) (d)[[under s. 343.315 (1) (a)]] shale

(cm) To operate “Class D" vehicles to any person under squalifiedby the department as provided ir843.315
yearsof age, unless the person has accumulatkehst 30 hours  NOTE: The single bracketed language was deleted h999 Ws. Act 140with-

of behind-the-wheel driving experience, at least 10 hours i being shown as stricken, and the double bracketed language was inserted

which were during hours of darkness. Each hour of behin jithout being shown asinderscored. No change was intended. Ccective legis
s . . ’ . ... _lation is pending.

the—-wheeMldriving experience while accompanied by a quallfleé‘ P .

instructor,as defined irs. 343.07 (5) shall be considered to be 2 _(3) Thedepartmenshall not issue a commercial driver license
hours of behind-the-wheetiriving experience, except that noValld for use in interstate commertzeany person who IS_|_ESS _than
' years of age or who doest meet the physical qualifications

morethan 5 hours of behind—the—wheel driving experience whi : - h

accompaniedby a qualified instructor may be counted in this maac%n?::\rlr?ir:g(]:ggltizfai?;[?or;go?('j:rilesglﬁ] r irnutleersstgiéhceogﬁﬁgrrggem
ner. This paragraph doewt apply to applicants for a restricte History: 1971 c. 405,93, 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13;
licenseunder s343.080r a special restricted operd®ticense 1975 ¢. 4211977 ¢. 2%.1654 (7)(a), (c); 1977 ¢. 41238 273 360, 447, 1983 a.
unders. 343.135 The department magromulgate rules that 17,243 1985 a. 2021987 a. 40122 1987 a. 333.64; 1987 a. 4031989 a. 31105

waive the requirement of accumulating at least 30 hours §f93a. 79225 363399 1911995 2. 29145 (1) 1995 2. 77113 448 1997 &

k_)eh'nd_the_Wheet)?pe_”e_nc_e for quallfled“appllcarlts W_hO are€ performancef the duty to apply sub. (7), 1987 stats. [now sub. (1) (e)], delegated
licensedby another jurisdiction to operate “Class D" vehicles. to a state driver license examiner is wittte rule of civil immunity Lifer v. Ray:

(d) To any person whose dependenceimohol has attained m?l'%(iggfe\fi‘:g‘; icfi g,r(i)\?ezrsegdldé\;\ﬁ)isciz(rlsi?s7t)& public schoobpisonal rather than
sucha degrge that |nterfe(es th hl§ or her thS'Cal Qr mentalﬂandatory; but if déred, all qualified students must be alloweganticipate. The
healthor social or economic functioning, or who is addicted to thsatesuperintendent may require private schools to consent to on-site inspietions
use of controlled substances or controlled substance ana|o@gmpllance\/enflcatlon as a condition of approval granted those schools timater

. . . . ettion. 59 Atty. Gen. 27.
exceptthat the secretary may issue a licensbédfperson submits

to an examinationgvaluation or treatment in a treatment facilit3é43 065 Restri . :
. . ; . . estricted commercial driver
meetingthe standards prescribedsirs1.45 (8) (a)as directed by o gjicantfor a commercial driver license is less than 21 years of

the secretaryin accordance with 843.16 (5) ageor does not meet the physical qualifications for drivens

(e) To any person who is unable to exercise reasonable conigphedin 49 CFR 391or an alternative federally approved driver
overa motor vehicle, as defined by the department by rule.  qualification program established by the departmantule but

(f) To any person who is required by this chapter to take aat least 18ears of age and otherwise qualified under this-chap
examination,unless such person takes and successfisises terand the rules of the department, the department may issue the
suchexamination. Deaf persons otherwipgalified under this applicanta commercial driver license restricted to authorizing the
chapterto receive a license shall be issued such license in the digerationof commercial motor vehicles not in interstate eom
cretionof the secretary merce.

license. (1) Ifan
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(2) A commercialriver license issued under this section shatlassengersare allowed in thevehicle, except that when the
clearlyidentify that the license does not authorize the operationaafcompanyingperator is a qualified instructor up to 3 other per

commercialmotor vehicles in interstate commerce. mitteesalso being trained mayccupy seats in the vehicle. The
History: 1989 a. 1051995 a. 13, permitteemay operate a commercial motor vehicle carrying prop
] ) erty under this paragraph.
343.07 Instruction  permits. (1) REGULAR = PERMIT; (am) 1. Apermittee may operate a commercial motor vehicle

ISSUANCE,RESTRICTIONS. Upon application therefor by a person ag; school bus, other than a vehicle type specified 343.04 (2)
least15 years and 6 months of age who, except fooadgrk of —(4) (c) or (f), within this state unaccompanied by a qualified
training in the operation ofmotorvehicle, is qualified to obtain jysiructoror alicensed person 25 years of age or older with at least
an operators license and has passed such knowl¢egeas the 3 years of licensed driving experiencesimepresentative vehicle
departmentmay require, the department may issue a regulgqqa valid license authorizing the person to operate geiltle
instructionpermit. The permit entitles the permittee to operate g the permitteéhas taken and passed the applicable knowledge
motor vehicle, except a commercial motor vehiaehool bus or hestsand all of the following requirements are met:

Type 1 motorcycle, a motor bicycle or a moped, upon the-high , * 10 ermittee is operating the vehicleamnectionwith

ways, subject to the fo!lowmg re;trlctlons: ) ) adriver training course or program approved by the department.
(a) Except as provided in this subsection, no permittee may y, tpe yenicle ibeing used by the permittee exclusively for

operatea motor vehicle unless accompanied by a persorhaBio iy e training purposes and not for the purposes of caryiog

at least 2 years of licensed driving experience, \phesently erty or passengers.

holdsa valid regular license, as defined i1843.03 (3) (8)who c. Direct, uninterrupted audio or audiovisual electramno:

occupiesthe seat beside the permittee and who is one dbthe municationbetween a qualified instructor and the permittee is

lowing: maintainedat all times the permittee is operating the vehicle.

1. A qualified instructor who is 19 years of age or aldér : .
the motor vehicle is equipped with dual contralp,to 3 other per ezr'alg\]/:/s paragraph shall apply to the extent permitted under

sons,in addition tothe qualified instructomay occupy seats in . . .
the motor vehicle other than the front seat. (b) Unless the permittee is at least 21 years of age, the instruc

jon permit is not valid authorization for operationiimerstate
of age or oldern addition to the parent, guardian or spouse, %érphrgerg?}]r?g that lack of authorization shall be clearly indicated
permittee’simmediate family members may occupy seathen P - . .
motorvehicle other than the front seat. (c) The permittee may operaecommercial motor vehicle or
schoolbus when accompanied by an authorized license examiner
for the purpose of examining his or her ability to operate a com

2. Thepermittees$ parent, guardian or spouse who is 19 ye

3. A person who is 21 years of age or oldéthe permittee
is under 18years of age, this subdivision applies only if th%ercial motor vehidle or school bus
licensedperson has been designatedvriting to accompany the '

; o : : ; (2) TRAINING CERTIFICATEREQUIRED. Except for persons who
g? [kr]rgtt/eeek?igl;hgyptehrgw géer?nipt)fg:nt or guardian prior to Opelratlonqualh‘y for a license under 843.08 the department shall not issue

bm) E i ided i it ¢ aninstruction permit to anyone undE8 years of age, unless it has
(bm) Except as provided in p&), no permittee may operate coiificate fromthe applicant qualified instructor to the fekt
amotor vehicle upon a highway in this state whenever any per

s in th " hicl $R8tthe applicant is enrolled in an approwkt/er education and
IS In the motor vehicle. _ N training course for the purpose of the practice driving phase.
(cm) If the permittee is at lea6 years of age, in addition to

heli d h her li d 26 (3) DURATION; CANCELLATION. An instruction permit to oper
thelicensed accompanying operatone other licensed persB 440\ ehjcles other than commercial motor vehicles or school buses
yearsof age or more with at least 2 yeadsving experience may

. - is valid for 12 months except that it may be canceled upon receipt
occupya seat in the motor vehicle other than the front seat. ot information, by the secretargf noncompletion or unsatisfac

(d) The permittee shall not operate a mafehicle during the tory completion of a driver education and training course by-a per
hoursof darkness unless accompanied by: mitteeunder the age of 18. An instruction permit to operate com

1. Alicensed person 25 years of age or more, with at leasn2rcialmotor vehicles or school buses is valid for 6 months.
years’'licensed driving experience, occupying the seat beside the(4) InsTRuCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR
permittee;or BICYCLE AND MOPED. (a) Upon application by a person who quali

2. A qualified instructor fies for issuance of a license under343.06 (1) (c)and who

(e) The permitteenay operate a motor vehicle when accompaishesto qualify for the operation of aype 1 motorcycle, the
nied by an authorized license examiner for the purpose of exanflgPartmenmay issue an instruction permit fire operation of
ing the permittees ability to operate a motor vehicle. “ClassM” vehicles. . .

(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUS INSTRUG- (b) The permit for Jpe 1 motorcycle operaticshall be valid
TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor for 6 months. The department shall issue no more than 3 permits
by a person at leads years of age who holds a valid operator for Type 1 motorcycle operation to a person unless the person has
licenseissued under this chapter and who, except for lack of traftccessfullycompleted a rider course approved by depart
ing in the operation of a commercial motor vehicle or schas| Ment. The department malgy rule, exempt certain personem
is qualified to obtain authorization for the operation of sucle rider course requirement of this paragraph. The permit for
vehicleincluding having passed tieplicable knowledge tests, IYPe 1 motorcycle operation entitles the permittee to operate a
the departmentnay issue an instruction permit for commercial YP€ 1 motorcycle subject to the following restrictions:
motorvehicle or school bus operation. A permit limited to com 1. No passenger may accompany the permittee except that a
mercialmotor vehicle instructional operation entitles the permipersonwith at least2 years of licensed driving experience and
teeto operate only a commercialotor vehicle upon the high whoselicense is endorsed foyfle 1 motorcycle operatiamay
ways. A permit limited to school bus instructional operatiotiide as a passenger—instructor
entitlesthe permitteeo operate only a school bus upon the high 2. The permittee may not operateygp& 1 motorcycle during
ways. Both permits are subject to the following restrictions: hoursof darkness unless accompanied by a licensed person 25

(a) Except as provided in pgam), the permitteenay not oper yearsof age or more and meeting the requirements of subd.
atea commercial motor vehicle or school bus unéEssompanied (c) The permit for moped and motor bicycle operation sieall
by a qualified instructor or a licensed person 21 years of agevalid for 6 months and entitles the permittee to operate a moped
olderwith a valid license authorizing the person to operate sushmotor bicycle subject to restrictions specifieg the depart
vehicle,occupying the seating position nearest to the drider mentby rule.
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(5) DeriNnimioN. In this section, “qualified instructor” means (b) The department may not issue a probationary license to
aperson employed by a public or private schbolding an opera operatée‘Class D” vehicles under this section to an applicant who
tor’s licenseand meeting the teaching certification standards &funder 18 years of age unless the applicant has held an instruction
the department of public instruction or the technical college permitissued under 843.07for not less than 6 months and, dur
temboard to teach driver education, or an instructor of a schang the 6—-month period immediately preceding applicatiasg
licensedunder s343.61, or a teacher or student teacimes driver not committed a moving violation, specified by the department by
educationcourse for teachersonducted by an institution of rule, resulting in a conviction. Theepartment may promulgate

highereducation. rulesto waive the requirement of holding an instruction permit for
(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not notless than 6 months for qualified applicamso are licensed
applyto instructional permits issued undeB43.075 by another jurisdiction to operate “Class D" vehicles.
History: 1971 c. 1641973 c. 1991977 c. 2%.1654 (7) (a)(c); 1977 c. 12873 (2) (a) Any person moving to this state who has been licensed

1979c. 3451983 a. 2431985 a. 65202 1987 a.122 1989 a. 87105, 359, 1991  ; inriedicti

212269, 316 1993 a. 1624, 399, 1995 a. 2%.9145 (1) 1997 a. 271999 2.9 anothetLjur;f]dlctlon_ fo': at tl_east 3 y‘?taffsv who ptrr(]ese_ntly (?.olds a
Although the liability of a passenger-teacher for the negligence of his studé'ﬁ?nse'o er ar,] an instruction permit, irom anotner jurisdiction

driver has generally been based on principles of agémeyassengarliability may ~ Which has noexpiredfor more than 6 months and who has passed

also arise from violation of an independent duty to supeavideontrol the automo the person$ 21st birthday is exempt from this section.
bile based upon his agreement, as an experienced, dowmestruct and supervise an

inexperiencediriver Hoeft v Friedel,70 Ws. 2d 1022235 N.W2d 918(1975). (b) Applicants issued a commercial driver license are exempt
from this section.
343.075 Instructional permits for applicants for  spe- (c) Any person entitletb a regular license under an agreement

cial restricted operators’ licenses. The department may enterednto under s343.16 (1) (djs exempt from this section.

require an applicant for a special restricted operatdicense  (2m) (a) Except as provideth this subsection, during the

unders. 343.135 tO fII’S'[_ obtain an |nstruCt|0najerm|t if the _Q—monthperiod after issuance of a probationary license uthiker

departmentleems it advisable. The department shall determiggction no licenseeinder 18 years of age may operate a “Class D"

therequirements for issuance of an instructional permit under thlishicle upon a highway in this state:

Squt'tO”?r‘l‘g7tg‘e ;isstncuons, if angn such permits. 1. If, in addition to the licensee, the vehicle is occupied by any
Istory: < personother than the following:

343.08 Restricted licenses for persons under 18 years @& Any number of members of the licensehmediate fam

of age. (1) Upon application therefpthe department may issuellY: ]

arestricted license to a person who is at least 14 and less than 1&. A person who meets the requirements und@43.07(1)

yearsof age if the following conditions, in addition to any otheré?).

specifiedin this chapterare fulfilled: c. Not more than one other person not described in dubd.
(a) The department must be satisfied that it is necessary for @andb.

applicant to operate an automobile, farm truck, dual purpose farm 2. Between the hours of 12 midnight and 5 a.m., unless the

truck, Type 1 motorcycle powered with an engine of not more théinensee’parent or guardian, or a person who meets the require

125 cubic centimeters displacemenyp€ 2 motorcycle, moped mentsunder s343.07 (1) (a)occupieghe seat beside the licensee,

or motor bicycle owned and registered by the applisgraient or unless the licensee is traveling between his or her place-of resi

or guardian ora farm truck leased to the applicangarent or dence,school and place of employment.

guardian. (am) 1. Paragrapta) does not apply to any licensee to whom
(b) The applicant, accompanied by a parent or guardian, mabtof the following apply:
haveappeared in person before an examinifigafwith a certifi a. The license&s operating the motor vehicle in the service

cateof birth to show that the applicant is at least 14 years of agé.an oganized program that, without compensation, transports
(c) The applicanmust have passed an examination as spetgenagerso their homes.
fied in s.343.16 including a test of the applicastbility to safely b. The licensee possesses documentation that identiies
operatethe type ofvehicle which the applicant is making applicaprogramand the licensee and that authorizes the licensee to oper
tion for license to operate. ate a motor vehicle in service of the program on the date and time
(2) (a) A restricted license issued pursuant to this sectiondéthe operation. The documentation is validy if signed by a
valid only until the licensee secures an opetatbcense issued persorwho is at least 25 years of age and associated wiirthe
pursuanto s.343.03or reaches 18 years of age and, except as pgham.
vided in par (b), entitles thdicensee to operate an automobile, c. The licensee is accompanieglanother licensee, other than
farm truck, dual purpose farm truckyfe 1 motorcycle powered a teenager who is being transported, who is in the motor vehicle
with an engine of not more than 125 cubic centimeters displagethe service of the program described in sibd.and who pos
ment, Type 2 motorcycle, moped or motor bicycle owned and regesseshe documentation described in subdb.

isteredby the licenses’parent or guardian or a farm truck leased d. The licensee is accompanied by not more than 3 passengers

to the licensee parenbr guardian or any combination of thesen the vehicle. The licensee described in suba:. shall not be
vehicles,depending on theestrictions placed by the departmengguntedunder this subdl. d.

on the particular license. 2. Paragraplfa) does not applyo any licensee operating the
(b) Alicense issued pursuant to this section doeauttiorize motor vehicle to or frona program described in sutid.a, if the

thelicensee to operate any sugthicle during hours of darknesslicenseepossesses documentation describedund.1. b. A

or to operate a vehicle for hire or in a city having a populatfon licenseedescribed in this subdivision may decompanied by any

500,0000r more ofto operate a school bus or a commercial moteiumberof persons also traveling to or from a program described

vehicle,including a farm truck or dual purpose farm truck definegh subd.1. a.

asa commercial motor vehicle, or taxicab. (ar) Paragraplta) does not applyo any licensee operating a

History: 1977 c. 2%.1654 (7) (a)1977 c. 2731983 a. 223227, 243 270,538 :
19854, 65 1989 a 1051991 a. 316 motorvehicle for emagency purposes.

(b) 1. The department shall extend the restrictions under par
343.085 Probationary licenses to new drivers. (1) (a) (@) for an additional 6-month periaat until the licenses’18th
Except as provided in pdb) andsub.(2), the department shall birthday,whichever occurs earligif any of the following occurs
issue a probationary license to all applicants for an originayhile the licensee is subject to the restrictions under(@gr
license. The probationary license shall remain ifeef as pre a. The licenseeommits a moving violation specified by the
videdin s.343.20 (1) (a) departmenby rule, resulting in a conviction of the licensee.
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b. The licensee violates péa). 343.10 Occupational licenses. (1) APPLICATION FOR

c. A court or the department suspends or revokes the liceRSCUPATIONALLICENSE. (@) If a persoss'license or operating priv
ee’s operating privilege foany reason other than a mental olegeis revoked or suspended under this chapter ©6&303or
physicaldisability. 961.50and if the person is engaged in an occupation, including

2. If the department extendsrestriction period under subd.nomemakingr full-time or part-time studyr atrade making it
1., the department shall immediately provide notice ofetkten essentiathat he or she operate a motor vehittie, person, after

sion by 1st class mail to the perssniast-known residence Paymentof the fee provided in sulfs), may file an application
address. with the department setting forth in detail the need for operating

ot r@motor vehicle. No person may file more than one application
d. with respect to each revocation or suspension of the psrson’
licenseor operating privilege under this chapter or&7.303or
961.5Q except that this limitation does not apfidyan application

(c) A period of restriction under this subsection does n
while a persors operating privilege is suspended or revoke

(d) The restrictions under this subsection applijl the period

of restriction expires or until the licensee reaches 18 years of 898 mend an occupational license restriction
whicheveroccurs first. ;

(e) Nothing in this subsection may be construed to create a slg%(b) The appl_icatio_n shall be in_ a form establi_shed by the depart
aratecause of action againste parent or guardian of a probation ntand shall identify the specific motor vehicle that the appl

ary licensee under this subsection or against the owner of ntseeks authorization to operate, including the vehicle classifi

vehicleoperated by a probationary licensee under this section:2HoN and any required endorsements. - The application shall

(3) The secretary may suspend a persaperating privilege Ihclude an explanation of why operating the motor vehicle is

der thi " h h has b fiestr essentialto the persos’ livelihood andidentify the persos’
under this section when such person nas been assIgNewsut ... satioror trade. The application shall identify the applicant’
demeritpoints after conviction faraffic violations to require sus

- : employer,and include proof of financiaksponsibility as speci
pensionunder the rule adopted under s(f).and either holds a fiedpinys.343.38 1) (c)t?overing the vehiclz or vehi%lebat?he
ltli((:)ins1?|hs§l£?:r:?§rerrtr1h; ?:\(;gck)g gﬂ?gz Coer;? ’ltje?gt?r: th'fi\fiec applicantrequests authorization to operate. The application shall
oo -retary may persopt 9 PVl identify the hours of operation and routes of travel being requested
egeunder this sectioif such person has a previous suspenswwy the applicant in accord with the restrictions of s@. The

underthis section. This subsection applies only to a penstth . ;
ing a probationary license issued before September 1, 2000. gllcants_hall_ certify whetherto the best of personal knowledge,
eor she is disqualified under33.315

subsectiordoes not apply on or after October 1, 2003. ; i ; )
NOTE: Sub. (3) is amended eff. 5-1-01 or the date stated in the notice pub () If the applicans co_mmt_ermal driver license has beer_" sus
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ pendedor revoked for a violation of 846.63 (1)or a localordi-
Ws”’fgrgs-ssg;elgé V{;’Q'gg‘i‘gg&s\/\'fsar'fgyglggggﬁ-s ?ﬁfi‘;;sga\fﬁ?e,i?{éf—,?f nancein conformity therewith or a law of a federally recognized
read: ' T ' Americanindian tribe or band in this state in conformity with s.
~ (3) The secetary may suspend a persos’operating privilege under thissee 346_-63(1) and th.e person was no_t operating a pommerual mOtOF
tion when suchperson has been assigned sufficient demerit points after convic vehicle at the time ofthe violation, an application seeking
tion for traffic_ violations to_requir_e suspension l_Jnder_theuIe adopted under issuanceof an occupational license authorizing operatilfn
sub. (5) and either holds a license issued under this section or by age comes under‘ClaSSA” “Class B” or “Class C” vehicles mav be filed with the
this section. This subsection applies only t@ person holding a pobationary d t ! tTh licati | K ){h ization t
licenseissued befoe September 1, 2000. This subsection does not apply on or epartment. I ne application may also seek authorization t1o-oper

after October 1, 2003. ate“Class D” or “Class M” vehicles.

(4) The secretary may require that a person be continued on(e) If the applicang commercial driver license has been sus
probationarystatus beyond the period of first issuance if pesh  pendedor revokedunder $.343.32 (2) an application seeking
sonappears by the records thie department to have repeatedlyssuanceof an occupational license authorizing operatafn
violatedany of the state tréi laws or any local ordinance in con “ClassA”, “Class B” or “Class C” vehicles may be filed with the
formity therewith or any law of a federally recognized Americagepartment.The application may also seek authorization to-oper
Indiantribe or band in this state in conformity with any of the statgte“Class D" or “Class M” vehicles.
traffic laws. A person may not be continued on probationary StaNOTE: Par. (e) is amended eff. 5-1-01 or the date stated in the notice pub

tusdue to a suspension undeB43.30 (6) lished by the secetary of transportation in the Wisconsin Administrative Regis
h fd . h d ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999
(5) Forthe purpose of determining when to suspend or to Cafjis act 9, s.3263 to read:

tinuea person on probationary status, the secretary may determing,) f tne applicant's commecial driver license has been suspended under
andadopt by rule a method of weighing fi@Eonvictions by their s.343.32 (2), an application seeking issuance of an occupational license astho
seriousnessnd may change such weighted scale from time figing operation of “ClassA”, “Class B or “Class C" vehicles may be filed with
time as experience or the accident frequency in the state ma‘%@giepartment. The application may also seek authorization to operate

necessarypr desirable.Such scale may be weightedfeiéntly ass D" o "Class M vehicles.

for this licensee than the scale used to determine revocationd?) If the applicane commercial driver licendeas been sus
unders.343.32 This subsection applies only to a perboding pendedor revoked under ci344, an application seeking issuance

a probationary license issued before September 1, 2000. This Qfp2n occupational license authorizing operation of “Chiss
sectiondoes not apply on or after October 1, 2003. “Class B”or “Class C” vehicles may be filedith the department.
NOTE: Sub. (5) is amended eff. 5-1-01 or the date stated in the notice pub 1 N€application may naseek authorization to operate “Class D”

lished by the secetary of transportation in the Wisconsin Administrative Regis ~ or “Class M” vehicles.

ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999 . .
Wis. Act 9, 5.3263 and by 1999 Ws. Act 9, s.2734rs and 1999 Wis. Act 185t0 (2) EueBiLITY. (a) Except as provided in pargb) to (e), a

read: personis eligible for an occupationéitense if the following con
(5) For the purpose of determining when to suspend or to continue a person ditionsare satisfied:

on probationary status, the seatary may determine andadopt by rule a method ; ;
of weighing traffic convictions by their seriousness and may change such 1. Except for a revocation or suspension that arose out of the

weightedscale fom time to time as experience or the accidentdquency in the Sameincident or occurrence for which the persoficense or
state makes necessary or desirable. Such scale may be weighted difidy for ~ operatingprivilege is currently revoked or suspended, the per
this licensee than the scale used to determine suspensions under s. 34318%  son’slicense or operating privilege was mevoked or suspended
subsectionapplies only to a person holding a pbationary license issued befa previouslyunder this chapter or cB44 or s.961.50within the
Septemberl, 2000. This subsection does not apply on or after October 1, 2003. . . . . .

History: 1971 c. 2041977 c. 20.1654 (7) (a)(c); 1979 c.306 1979 c. 33ks.  ONe~-yeaperiod immediately preceding theesent revocation or
59,72, 1981 c. 3141989 a. 105359, 1991 a. 391997 a. 84237 1999 a. 9185 suspensiongxcept as provided in 344.40
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2. The person files proof of financiedsponsibility as speci departmentunder this paragraph shalbntain the restrictions
fied under s343.38 (1) (cxovering all vehicles for which the per orderedby the court. If the court denies the petition, the clerk of
sonseeks permission to operate. the court shall notify the department of the denial of the petition.

3. The person surrenders his or her former opeslicense (c) The department shall nisisue an occupational license to
unlessthe license is already ihe possession of the court or thea person upon receipt of an order from a court under this subsec
department. tion if the person appears by the records of the department to have

4. At least 15 days have elapsed since the date of revocafitgtd more than one petition with a court for an occupational
or suspension, pin the case of aappeal that is subsequently-dislicenseunder this subsection.
missedor afirmed, at least 15 days have elapsed since the date 0{5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONAL LICENSE.
revocationor suspension followinthe dismissal or ifmance of (a) Restrictions.1. In addition to any restrictions appearing on
theappeal, unless another minimum waiting period or immediaige former operatds license of the applicant, the occupational
eligibility is expressly provided by law licenseshall contain definite restrictions as to hours of the mtaty

(b) No occupational license may permit the operation of atg exceed 12, hours per week, not to ex&ktype of occupation
motor vehicles for which the applicant did not hold valid authoriand areas or routes of travel whanfe permitted under the license.
zation at the time of revocation or suspension of the pessorThe occupational license may perntiivel to and from church
licenseor operating privilege. during specified hours if the travel does not exceed the restrictions

(c) No occupational license permitting the operation of a-cordsto hours of the day and hours per week in this subdivision. The
mercialmotor vehicle may be granted to a person during a peri@gcupationalicense may permit travel necessary to comyity
of disqualification under 843.315 adriver safety plan ordered undeB43.30 (1q)or 343.305if the

(d) A person whose operatimivilege is revoked under ch. {raveldoes not exceed the restrictions as to houtsetlay and
351is not eligible for arccupational license except as providefloursper week in this subdivision. The occupational license may
in's.351.07 containrestrictions on the use of alcohol and of controlled sub

(dm) A person whose operating privileg suspended or stancesand contrglled substance analogs |r1 \{lolatlon 965;.4_1
revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible 2. If the applicant has 2 or more convictions, suspensions or
for an occupational license. revocations,as counted undes. 343.307 (1) the occupational

NOTE: Par. (dm) iscreated eff. 5-1-01 or the date stated in the notice pub licenseshall prohibit the applicarfrom driving or operating a
lished by the secetary of transportation in the Wisconsin Administrative Regis  motor vehicle while he or she has an alcohol concentration of
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999 morethan 0.0
Wis. Act 9, 5.3263 e

(e) If the court orders a person to submiite comply with 3. If the applicant has 2 or more prior convictions, suspen
an assessment and driver safety péam if the person has 2 orSIONSOr revocations, as counted unde343.307 (1)the occupa
more prior convictions, suspensions or revocations, as couni#al license of the applicant shall restrict the applicaopera
unders.343.307 (1)no occupational license may be granted unfion under the occupational licensevehicles that are equipped

the person has completed thesessment and is complying witHvith a functioning ignition interlock device if the court has
the driver safety plan. orderedunder s346.65 (6) (a) 1that a motor vehicle owned by

the person be equipped with an ignitiorierlock device. A per

(3) DETERMINATION ON APPLICATION. (a) If satisfied that the fonto whom a restriction under this subdivision appliedates

personis eligible under sul§2), the department shall consider th h iction if h h . h low i
numberand seriousness of prior fiafconvictions in determining thatrestriction if he or she requests or permits another to blow into
whetherto issue an occupational license and what restrictmns2" 19nition interlock device or to startraotor vehicle equipped
specify. Notwithstanding s343.4Q the denial by thelepartment With @n ignition interlock device for the purpose of providing

of an application for an occupational license is not subject te julifrsonan operable motor vehicleithout the necessity of first
cial review Submittinga sample of his or her breath to analysis by the ignition

(b) The department shall inform a person whose a IiCatiinterlock device. If the occupational license restricts the appli

for an occu atlioonal license under s(ih ig denied in wholg%r in BQnt’sop_eratmn to a vehicle that is equipped vaithignition inter
partof the sppecific reasons for the denial and that he or she lock device, the applicant shall be liable fbe reasonable costs

file one petition for an occupational license under &b nl')?)équipping the vehicle with the ignition interlock device.
p p ' NOTE: Subd. 3. is amended eff. 1-1-02 {999 Ws. Act 109to read:

(4) PETITION FOROCCUPATIONAL LICENSE. (a) A person whose 3. If the applicant has 2 or moe prior convictions, suspensions orevoca-
applicationfor an occupationdicense under sull) is denied in tions, as counted under s. 343.307 (1), the occupational license of the applicant
whole or in part may file a petition with the clerk of the circuighall restrict the applicant's operation under the occupational license to vehicles

B : : f that are equipped with a functioning ignition interlock device if the court has
c_o_urtln th? county in which the perswr_sldes for an order autho ordered under s. 346.65 (6) (a) 1., 1997 stats., that a motor vehicle owned by the
rizing the issuancef an occupational license to the person. Ngrson be equipped with an ignition interlock device. A person to whom a
personmay file a petition under this paragraph unless he or sfaeriction under this subdivision applies violates that estriction if he or she
first pays the fee specified in&14.61 (14Yo the clerk of the cir requestsor permits another to blow into an ignition interlock device or to start

; i . a motor vehicle equipped withan ignition interlock device for the purpose of po-
CUIt,Court' Thepersprs petition shall include a copy of the perviding the person an operablemotor vehicle without the necessity of first submit
son’scurrent operating record undeB4.3.23 (Z)ar)d the_reasons ting a sample of his or her beath to analysis by thegnition interlock device. If
why the person should be granted an occupational licefise. the occupational license estricts the applicants operation to avehicle that is
court shall consider the number and seriousness of pridictrafequippedwith an ignition interlock device, the applicant shall be liable for the
convictionsin determining whether to grant the petition and Sht,:{ﬁasonablecosts of equipping the vehicle with the ignition interlock device.
state,in writing, its reasons for granting or denying the petition, (P) Limitations. Occupational licenses are subject to the-limi
No person may file more than one petition with respect to a derj@jionsspecified in ss343.30 (1q) (band(h), 343.305 (8) (dand
of an application for an occupational license under gb)b. (10) (b) and(em), 343.31 (3m)343-32 (1.m‘)7.67-3033“d961.-50

(b) If the court grants the petition, the court shall issuerder _ (6) FEE. No person may file an application for accupational
authorizingthe issuance of an occupational license to the persdfenseunder sub(1) unless he or she first pays a fee of $40 to the
The order forissuance of an occupational license shall includtepartment.
definiterestrictions as to hours of the dhgurs per week, typaf (7) DEPARTMENT TO ISSUE OCCUPATIONAL LICENSE. (b) The
occupationand areas or routes of travel to be permitted under tthepartmenshall issue an occupational license as soon as practica
licenseas provided in sul§5). A copy of the order shall be for ble upon receipt of an application to the department unde(Eub.
wardedto the department. Upon receipt of the court grifier or an order from a court under sy#) or s.351.07for such a
petitionershall be considered an applicantthg department for license,if the department determin#sat the applicant is eligible
purposef this section. The occupational license issued by thedersub.(2).
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(c) If the person is disqualified under3gl3.315but otherwise his or her right to apply to the department for issuance of ar occu
eligible under sub(2), the department shall issue@rtupational pationallicense under this section.

licenseauthorizing operation only of vehicles other titammer History: 1973 c. 90218, 1975 c. 2971977 c. 2%.1654 (7) (a)(€);1977 c. 193
cial motor vehicles 1979c. 102 316, 355, 1981 c. 201983 a. 27525, 526, 1985 a. 33.3; 1985 a. 71

T ) ) o 3371987 a. 31989 a. 3138, 105 359, 1991 a. 39269, 277, 1995 a. 13,201, 269,
(cm) If the occupational license includes the restriction spe@pl 436, 448 1997 a. 3584, 237, 1999 a. 109

fied in sub.(5) (a) 3, the department shall not issue the oceupa A court can notmpose restrictions on occupational licenses other than those in
tional licenseuntil the applicant provides evidence satisfactory §he (&l s soog) o> ®) (@)} Stataring 143 Ws. 24 839422 N WW2d
the department that any motor vehithet the applicant will be
permittedto Qperate has been equipped with a functioning igniticgq3.11 Temporary license for persons previously
interlock device. licensed in another state. (1) The department shall not issue
(d) An occupational license issued by the department unggelicense to a persopreviously licensed in another jurisdiction
this subsection shall be in the form of a photo licearstany spe unlesssuch person surrenderstte department all valid opera
cial restrictions cards under33.17 (4) The license shall clearly tor’s licensegossessed by the person issued by any other jurisdic
indicatethat restrictions on a special restrictions card apply tion, whichsurrendepperates as a cancellation of the surrendered
thatthe special restrictions card is part of the pessticénse.  licensesinsofar as the persan’privilege to operate a motor
(e) The occupational license issued by the department sh&hiclein this state is concerned. When such applicant surrenders
containthe restrictionsequired by sub(5). The occupational thelicense to thelepartment, the department shall issue a receipt
licenseauthorizes théicensee to operate a motor vehicle onljherefor, which receipt shall constitute a temporary license to
whenthat operation is an essential part of the licesseecupa OPeratea motor vehicle for a period not to exceed 60 days if the
tion or trade. If the department determines that the applicant is BPlicantmeets the standard required for eyesight and, iortine
gible under sub(2), thedepartment may impose such conditiondn of the examinens not a dangerous hazard fo the applicant and
andlimitations upon the authorization tperate commercial or Other users of the highways. Except as provideddas055 the
noncommerciamotor vehicles as in theecretang judgment are temporarylicense shall not be valid authorizatifor the opera

necessaryn the interest of public safety and welfare, including®" ©f co(rjnmedrcialhmotor vghicl;es. The hemporbary license shall
reexaminatiorof the persors qualifications to operate a commer € Surrendered to the examiner for cancellation bylgmartment
t the 3rd attempt at the driving test is failed and the applicant shall

cial or noncommercial motor vehicle or a particular type there(t]. ired X ¢ it for furth
The department may limit such authorizatianinclude, without ©€ réquired to secure a temporary instructmemmit for further
fpractlcedrlvmg.

limitation, the operation oparticular vehicles, particular kinds o o ) o
operationand particular trdic conditions. (2) Uponthe expiration of 30 days following tkplication,
(f) The expiration date of the occupational liceisstne 2nd the department shall return all surrendered licenses to the issuing

working day after the date of termination of the period of revocgepartmgnttqgether with informatiorthat the licensee is now
tion or suspension as provided by laihe occupationdicense icensedin this state or has been refused a license by this state,
may be revoked, suspended or canceled before termination of mg{chevenhe case may be.. ,

period. An occupationalicense is not renewable when it expires. (3) Except as provided in sufi), thedepartment may issue
If an occupational license expires and is not revoked, suspen@&@Ceipt to any applicant for a license, which receipt shall eonsti
or canceled, the licensee may obtain a new licapse that expi  tUté @ temporary license to operate a motor vehicle while the
ration but only if he or she complies withe conditions specified applicationfor license is being processed. Such temporary license
in 5.343.38 Revocation, suspension or cancellation of an oecup@l! be valid for a period not to exceed 30 days.

tional license has the saméeet as revocation, suspensimrcan T(')?Ofy: 1971 ¢. 2041975 ¢. 641977 ¢. 2%.1654 (7) (8)1977 ¢. 2731989
cellationof any other license. '

(9) Notwithstanding sul{2) (a) 4, there shall be no minimum 343.12 School bus operators to obtain special authori -
waiting period before the issuance af occupational license zation. (1) (a) No person shall operate a school bus without
under this subsection authorizing operatiohonly “ClassA”,  having first applied for and received authorization from the
“Class B” or “Class C” vehicles if the applicastcommercial departmenin the form of a school bus endorsement to the per
driver license has been suspended or revoked for a violation ofsn’svalid operatd's license.

346.63(1) or a local ordinance in conformity therewtha law () A motor bus registered in complianeih 5.341.26 (7)and

of a federally recognized American Indian tribe or band in thigyuippedas provided under s847.25 (2)and347.44but not
statein conformity with s346.63 (1)and the persowas not oper transportingchildren for any purposis not a school bus within the
atinga commercial motor vehicle at the time of the violation or hageaningof this subsection while being used on a highway for pur
beensuspended or revoked undr 344. If the application also posesother than those specified inBg0.01 (56) (apr (am)if the
seeksauthorization to operate “Class D" or “Class M” vehiclesjashingred warning lights are not used and all markings on the
the department may issue an occupational license iéast 15 front and rear of the motor bus indicating thas i school bus are
days have elapsed since the date of suspension or revocatigfmovedor completely concealed.

unlessanother minimum waiting period or eligibility at any time (2) Thedepartment shall issue a school bus endorsement to a

is provided by law ) persononly if such person meets all of the followingquire
(8) VIOLATION OF RESTRICTIONS. Any person who violates a ments:
restrictionon an occupational license as to hours of theatea, (a) Subject to sub(3), is at least 18 years and not more than

routesor purpose of travel, vehicles allowedtte operated, use 70 years of age.

of an ignition interlock device, sobriety or ugkalcohol, con (c) Holds a valid operatts license issued under thisapter

trolled substances or controlled substance analogs shall be: i )
. . (d) Notwithstanding s411.321111.322and111.335has not
Iicce(ﬁgevs;cs)siggﬂé%dwwi]lg%emgé:m(lgrz(;latli)llwf thﬁvﬁgcgpﬁgsogﬁls beenconvicted of reckless driving undei346.62or a local ord
ded p p 9p 9 nancein conformity with s346.62 (2)or a law of a federally rec
pended. _ _ ognized American Indian tribe or band in this stateonformity
~ (b) Prosecuted undes. 343.44 (1) (b)if the occupational wjith s.346.62 (2) operating a motor vehicle while operating priv
license was issued while the persooperating privilege was jlegesare suspended or revoked undé&48.44 (1)or a local ordi
revoked. nancein conformity therewith or a law of a federally recognized
(9) Notice. The department shall inform a person whos&mericanindian tribe or band in this state in conformity with s.
operatingprivilege is revoked osuspended under this chapter 0843.44(1) with respect to operation of a motor vehicle whiter
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ating privileges are suspended or revoked, any of tiemsés enu (c) Fined not less than $1,006®r more than $2,000 and

meratedunder s343.31 (1)or (2), or 2or more dfenses under s. imprisonedfor not less than 10 days nor more than 6 months for

346.63(7) or a local ordinance in conformity therewitha law the 3rd or subsequentfefise occurring within 3 years.

of a federally recognized American Indian tribe or band in th(i%l-éiaS)golrg% 71C97ll2 g-lg%&-cﬁl %g? 79'11977@2582%358%%?11%% 11?:7;1% 589;. 365;4

statein conformity with $346.63 (7) or a conviction under the § 551y 1983'a 175459 480 1985 a. 3371987 a. 31989a. 105176, 359, 1991

law of another jurisdiction, as those terare defined in 840.01 a.39,277 1993 a. 161995 a. 13.

(9r) and(41m), respectivelyprohibiting reckless or careless driv _Standardsinder 343.12 (2) (g) are not exempt from requirements utdie34(2)

ing, as those or substantially similar terms are used in that jurisc@ég)‘mh”m v Department of fansp. 134 Ws. 2d 376396 N.W2d 785(Ct. App.

tion’s laws, or a conviction, suspensionrevocation that would '

be countedunder s343.307 (2)within the 2—year period immedi 343.13 Restricted licenses. (1) Thedepartment upon issu

ately preceding the date of application. Upon request of the-op&yg any license pursuant to this chapter mdyenever good cause

tor or school, the department shall certify whether the operaggipearsjmpose restrictions suitable to the licensemperating

meetsthis requirement. ability with respect to the type of or special mechanical control
(e) Subjectto ss111.323111.322and111.335 has not been devicesrequired on a motor vehicle which the licensee may-oper

convictedof a felony or dense against public mordrsthis state, ate, or such other restrictions applicable to the licensee as the

including a conviction under the law of a federally recognizedepartmentmnay determindo be appropriate to assure the safe

Americanindian tribeor band in this state for anfefise which, operationof a motor vehicle by the licensee.

if the person had been convicted of tfferide under the laws of  (2) Notwithstandingsub.(1), the department shall restrict the

this state, would have constituted a felony dew$e against pub commercial driver license of any person to prohibit the operation

lic morals, or in another jurisdiction, within the past 5 years. of any motor vehicle equippedith air brakes if the person fails
(f) Has suicient use of both hands and the foot normallyhe portion of an examination under34.3.16relating to air brakes

employedto operate the foot brake afabt accelerator correctly Or the persors driving skills test is conducted in a motor vehicle

andeficiently. Such use may be substantiated by competent mé@t equipped with air brakes.

ical proof submitted by the applicant. History: 1977 c. 2%.1654 (7) (a)1989 a. 105

(9) Has passed thghysical examination required. Physicab,s 135 gpecial  restricted  operator 's license.
standardso be met may be established by the department. (1) ISSUANCE. (a) Except as provided in péo), upon application

(h) Prior to the initial issuance or renewal of érelorsement, therefor,thedepartment shall issue a special restricted opéator
takefang pngS_e_Sta s%et()m:ﬁmldnatlo? pretscrltz)ed bg éhe d(;‘Pftirtlitcenseto any person who meets the following requirements:
mentand administered by the department or by a Sra—party 1eSer ;1 g 4t |east 14 years of age and is physically disablési or
unders. 343.16 (1) (b)to determine his or her ability to safely,;east 16 years of aéje g phy y
operatea school bus. This special examination may include tﬁe > Does not osses;s a valid operatdicense issued under
examinationrequired under sul§3). Thedepartment may renew ; P P

the endorsement without retesting the licensee, except under g@g_chapte.r )
3). 3. Pays the required fee.

(3) Thedepartment may issue a school bus endorsement to a%: Has passed an examination whiobludes a test of the
personwho is more than 70 years of age if the person meets fRPlicant'seyesightability to read and understand highway signs
requirementspecified insub.(2) (c)to(f) and(h) before issuance r€gulatingwarning and directing tré¢, knowledge of the tréit
of the endorsement and annually takes and passes a phy and an actual demonstration of abilityexercise ordinary

examinationprior to issuance arenewal of the endorsement to2" reasonable control in the operation of the veliilevhich the

determinethat the person meets tpiysical standards establishecﬁ?eC'alresm(t"1t.‘ac|j I|ﬁense 'ﬁ to t_)”etl)ssued. An afp plicant shall furn;}s_h
undersub.(2) (g). emotor vehicle he or she will be operating for use in testing his
. . or her ability to operate the vehicle. The department may waive

(4) (@) Notwithstanding sub(l), a person may operat® the demonstration of abilityo exercise ordinary and reasonable
schoolbus in this state ibne or more of the following require ¢onrolin the operation of a moped or motor bicycle as provided
mentsare met: in 5.343.16 (2) (d)

1. The person is a nonresident holdlgalid commercial () The department may not issue a special restricted license
driver license witha “P” passenger endorsement and any-addp a person whose operating privilege is suspended or revoked.
tional endorsements required by the perstomejurisdiction (2) Score. (a) A special restricted operatolicense may be
for the operation o& school bus and the origin or destination Q&g ,eqonly for the specifivehicle or type of vehicle described on
thetrip is in another state. thelicense. A license under this paragrapdy not be issued to

2. The person is a resident of lowa, lllinois, Michigan or-Minauthorizeoperation ofa commercial motor vehicle or a school
nesotaand was licensed under&l3.12 (2) (c)1987stats. This bus. A special restrictedperatots license may be issued only for
subdivisionapplies only for 2 years after December 20, 1989. the following vehicles:

3. The person is a resident of lowa, lllinois, Michigan orMin 1. Motor bicycles or mopeds; or
r]esotaand holds a valid operaterlicense authorizing the opera 2. Specially designed vehicles having a maximum speed of
tion of a school bus. 35 miles per hour which the department authorizes to be operated

(b) The department mabpy rule, establish standards for theon the highway
employmentby an employer of a person under.ffa) 3.as an  (b) If a special restricted operatslicense is issued for opera
operatorof a school bus in this state. The rules may redb#e tjon of a vehicle described in p&a) 2, the vehicle may be oper
personto meet the qualifications contained in s(®).or (3) and  atedonly by the following persons:
any rules of the department applicable to residents. 1. The holder of the restricted license.

(5) Any person who violates sufl) shall be: 2. A person licensed under this chapter who operates the
() Fined not less than $200 nor more than $600 and maywesiclefor the limited purposes of repairing or testing the vehicle.
imprisoned for not more than 6 months or both for the dissh  (3) pesienoFLicEnsE. The special restricted license shall be
offense. of the same size and general design of the opé&sadioense,

(b) Fined not less than $300 nor more than $1,000 and impesceptthat it shallbear the words “SPECIAL RESTRICTED
onedfor not less than 5 days nor more than 6 months for the 2€ENSE”. The information on the license shall be the same
offenseoccurring within 3 years. specifiedunder s.343.17 (3)and the holder may faf a decal
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theretoas provided in s343.175 (3) All restrictions imposed 1. The applicant is not required to respond todhestion
undersub.(6) shall be listedn the license or on an attachmentinderthis paragraph in order to obtain a license.
thereto. 2. The purpose of maintainirtge record of potential donors
(4) PHYsicAL REQUIREMENTS. The department may set suchis to facilitate the determination of whether a person is a potential
physicalstandards as it deems necessary for eligibility for licendonorin the event of his or her death.
ing under this section. The standards shall inclugission stan 3. An afirmative response to the question under this para
dard. ) ~graphdoes not in itself authorize an anatomical gif. alithorize
(5) ExaminaTiON. The department may require an applicardn anatomical gift, an applicant shall comply with1§7.06or
to submit toa medical examination to determine whether th@43.175(2);
applicantmeets the standards set under 4p. The applicant () A certification by the applicant that the motor vehicle in
shallpay the cost of any such examination. “which the person takes the driving skills test is a representative
~ (6) ResTRICTIONS. The department may impose such restrigehicle of the vehicle groughat the person operates or expects to
tions as it deemsecessarpn any license issued under this-se®perate;and
tion. Such restrictions may include, but are not limited tofthe () A certification by the applicant for a commercial driver
of vehicle, special equipment, time of dayopieration, and spe |icensethat he or she either:
cific geographic areas and streets or routes of travalehicle 1. Meets all of the driver qualifications contained in eit@r

operatedunder this section shallisplay a slow moving vehicle c : . X o
. FR391or in an alternative federally approved driver qualifica
emblemas required under 847.245 tion program established by the department by rule. The depart

_ (7) ExPIRATION; RENEWAL. A special restricted opera®r entmay require the applicant to show the medical certificate of
licenseissued under this section shall expire 2 years after the sicalexamination required b§9 CFR 391.430r

of issuance. \thin 90 days prior to the expiration of a license, th 2 Meets all of the driver lifications for driversimrastat
holderof the restricted license may renew the licenspdyging - Meets all ol the driver qualifications for driversmrastate
commerceas established the department by rule and is apply

therequired fee and passing the examination under(suta) 4. . ; - A e Y
History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 105 ing for a commercial driver license valid orilythis state for non
interstateoperation.

343.14 Application for license. (1) Every application to (2)) (a) Subject to any exceptions provided for in a memoran
the department for a license or identification card or for renewadlim of understanding entered into undet%.857 (2) the depart
thereofshall be made upon the appropriate form furnishetthéy mentshall deny an application for the issuance or renewal of a

departmentind shall be accompanied by the required fee. licenseif the applicant has not included his or her social security
(2) The forms for application shall be determined by th&umberin the application, orif the applicant does not have a
departmentnd shall include: socialsecurity numbethas not included statement made or sub

(a) The full name and residence address of the applicant; Scribedunder oath or &fmation that the applicant does not have

(b) The applicans date of birth, color of eyes, color lvdir, asocial securty numbe_r in the gpplicati_op. .
sex, height, weight and race; (b) Except as otherwise requiremadminister and enforce this

; ; : .1 Chapterthe department of transportation may not disclose a social
seéﬁ;ﬂ%ﬁﬁgg; as provided in per), the applicans social securitynumber obtainedrom an applicant for a license under

(br) If the applicant does not have a social security nunabe sub.(2) (bm)to any person except to thepartment of workforce

r « . .
statemenmmade or subscribed under oath dirafation that the developmentor the sole purpose of adrr.un|ster|-ng1§..2.2 .
applicantdoes not have a social security numbgte form of the __(2M) Theforms for application for a license mfentification
statementshall be prescribetly the department of workforce cardor for renewal thereof shall include the information required
development.A license that is issued or renewed undasg.17 unders.85.103 (2)

in reliance on a statement submitted under this paragraph i€3) The department shall, as part thfe application process,
invalid if the statement is false. takeaphotograph of the applicant to comply witt343.17 (3) (a)

(c) A statement as to whethtie applicant has heretofore beerr: Except where specifically exempted by staitby rule of the
licensedas an operataf any motor vehicle and, if so, when andlepartmentno application maye processed without the photo
by what jurisdiction; graphbeingtaken. In the case of renewal licenses, the photograph

(d) Whether any previous license or operating privilege h hall be taken once every 8 years, an(_j staifcide with the
everbeen suspended or revoked or whether application has earancéor examination which is required unde8é3.16 (3)

. : department may make provision for issuance of a license
beenrefused and, if so, the date and plaéesuch suspension, without a photograph ithe applicant is stationed outside the state

revocationor refL_lsa!; . in military service and in specific situations where the department
(e) If the application is made by a person under 18 years of ag€emssuch action appropriate.
documentanproof that the applicant is enrolled in a school pro (4m) The department shatlevelop designs for licenses and

gramor high school equivalency program anch@ a habitual identificati : - .
: ; . entificationcards which are resistant to tampering fordery
truantas defined in s118.16 (1) (a) has graduated frorigh @Iater than January 1, 1989. Licensesl identification cards

schoolor been granted a declaration of high school graduatiB ; ;
equivalencyor is enrolled in a home—-based private education:% uedon or afterJanuary 1, 1989, shall incorporate the designs

program,as defined in s115.001(3g). For purposes of this para quiredunder this subsection. — .
graph, “documentary proof’ means the signature and verification (5) NO person may use a false or fictitious name or knowingly
of an adult sponsor as provided if843.15(1) or the applicant as makea false statement or knowingly conceal a material fact or

providedin s.343.15 (4) (b) otherwisecommit a fraud in an application for any of the follow
() Such further information as the department considef¥: .
appropriateto identify the applicant, including biometriata, (&) A license.

andsuch information athe department may reasonably require (b) An identification card.

to enable it to determine whether the applicant is by law entitled (6) The department shall disseminate informationafapli

to the license applied for; cantsfor a license relating to the anatomical donation opportunity
(g) A question as to whether the applicant wishes to include higilable under s.343.175 The departmenshall maintain a

or her name as a donor of an anatomical gifiémecord of poten recordof applicants wheespond in the fifmative to the question

tial donorsmaintained by the department. The form shall indicatendersub.(2) (g). In the event of the death ofparson, at the

the following: requesif a law enforcemertfficer or other appropriate person,
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asdetermined byhe department, the department shall examine its 3. A person who is a ward of the state, county or court and who
recordof potential donors anshall advise the law enforcementhasbeen placed in a foster home or a treatment foster home or in
officer or other persoms to whether a decedent is recorded aglze care of a religious welfare service.

potentialdonor 4. A person who is married and whose spouse is under 18

(7) A person may notify the department in writing at any timgearsof age.
if he or she wishes to incluies or her name in the record of peten  (b) A person whds not required to have an adult sponsor under
tial donors maintained by the department. A donor vevokes par. (a) shall sign and verify on the application that he or she is
his or her gift and who has requested that hifier name be enrolledin a school prograrr high school equivalency program
includedin the record shall request the department in wriing andis not a habitual truant as defined in%8.16 (1)(a), has grad
removehis or her name from the record. uatedfrom high school or been granted a declaration of high

(8) Thedepartment shall annually distribute materials, as prechoolgraduation equivalency or is enrolledeithome—based pri
vided by the department, explaining the voluntary program thatuiate educational program, as defined il55.001 (3g)
specifiedin s.71.55 (10) (b)o applicants for a license who are  (5) whena citation for a moving tréi€ violation, under chs.
aged65 years or older 341to349or under a local ordinance in conformity therewish,

(9) Any person who violates sutb) may befined not more issuedto or a notice of revocation undeB51.027is sent to a per
than$1,000 or imprisoned for not more than 6 months or bothsonwho is under 18 years of age and required to have a sponsor

;istciry‘:l 19177 c. 25352-%5547(7) ge_x) 1(9);719771 C. 122,43?0, 447, l19729 31- 5061981 underthis section, the issuing or filing agency shall, withitays,
So015 2691903 A 3CHL90% a 151907 & 27116, 1% 1600 8- 930 88 Notify the persors sponsor or parents of the violation or notice.
Whenthe secretary suspends or revokes the operating prialege

343.15 Application of persons under 18; liability of aperson who is under 18 yeafsage and who possesses a license
sponsors; release from liability; notification of ~ juvenile ~ @ndwho is required to have a sponsor under this section or when
violation. (1) (a) Except as provided in syb), the application the secretary receives notice that a court has suspended or revoked
of any person under 18 years of age for a license shall be sigii§goPerating privilege of such a person, the secretary shall, within
andverified byeither of the applicarg’parents, or a stepparent of-4 days after the suspension or revocation or receipt of the notice
the applicant or other adult sponsas defined by the departmentf Suspension or revocation by the coregspectivelynotify the

by rule. The application shall be sigranid verified before a traf perlston's Slgé’fsagfgr7farze{f£f9§qe zsisﬁsgsgglggevﬁﬁéﬁ”'
1 H 7 Istory: C. C. NN C. C. C. .
fic officer, aduly authorized agent of the department or a persg;j"(a)’ (6):1977 c. 2731979 ¢. 215333 338 955 1985 & 711987 a. 3551989

duly authorized to administer oaths. a.’105 244 1993 a. 162363 446, 491; 1995 a. 100

(b) The adult sponsor under mm) shallsign and verify onthe A Pierringer release of minor did not bar the plaifisf action under sub. (2)
applicationthat the person under 18 years of agmi@lled in a l(':llggérsﬁta sponsorSwanigan vState Farm Ins. C89 Ws. 2d 179299 N.W2d 234
schgolprogram or h'gh SC.hOO| equivalency program and is not & Pierringer release of a minor barred an action for contribution by nonsettiing
habitualtruant as defined in §18.16 (1) (a)has graduated from defendantgainst a sponsor who was not joined in the action by the flaifaitk

high school or been granted a declaration of high school grad§¥V, ©zaukee Counfil1l Ws. 2d 462331 N.W2d 338(1983).
ub. (2) does not violate theonstitutional guarantees of due process or equal

tion equivalency or is enrolled in a home-based private eduggection. Mikaelian v Woyak, 121 Ws. 2d 581360 N.W2d 706(Ct. App.1984).
tional program, as defined in $15.001 (3g) Parentsponsors are liable under this section for punitive damages assessed against
(2) (a) In thissubsection, “custody” does not mean joint |egémeirchild. Evidence of theponsors’ wealth is not admissible for purposes of assess
? i

. N unitive damages against an underage driFeanz vBrennan150 Ws. 2d
custodyas defined in s67.001 (1s) 4fopN,W2d 562(1889)_9 g . !

(b) Any negligence or wilful misconduct ofpgerson under the = The suspension of a minar license does not relieve the sponsoring adult from
: ; ; ighility if after suspension of the licentse minor while operating without a license,
ageOf 18 years when operating a motor vehicle upon the hlghw%g%sesnjury. Relief from liability can only be had by applying francelation of the

is imputed to the parents where both have custody and either péinseunder sub. (3). JohnsonSchiitt, 211 Wis. 2d 830565 N.W2d 305(Ct. App.
entsigned as sponsartherwise, it is imputed to the adult sponsok997)-

f g . Thescope of parental liability under this section does not extend to asatolal’
who signed the application for such persolitense. The paremsductdistinct from operating a vehicléhe childs shooting of a gun from a car while

or the adult sponsor is jointly and severally liable with such epergwas driving was outside the ambit of the statute. Rey@szatway Insurance Co.

tor for any damages caused fiych negligent or wilful miscen 227Wis. 2d 357597 N.W2d 687(1999).
y 9 919 Divorced parents with joint custody are both liable under this statute when

duct. signedas a sponsoirit is irrelevant that one withdrew as the sponsor when the other
(3) Any adultwho signed the application of a person under tts&@nedthe documents to assume sponsorship. BeerboBtate Farm Mutual Auto
ageof 18 years for a license may thereafter file with the depaftoP!é!nsurance Co. 2000 Wi App 10835 Ws. 2d 182612 N.W2d 338
menta verified written request that the license of such minor
canceled. Within 10 days after the receipt of such request tl
departmenshall cancel the license. When the license hasdmee
canceledthe adult who signed the application and the parents
guardianof such minor is relieved from the liability which other
wisewould be imposed under syB) by reason of having signed thorizatiorto o . - .
P : o perate vehicle class or type for which the appli
suchapplication, or being a parent or guardian, insofar as any nggntdoes not hold currently valid authorization, other than

ligence or wilful misconduct othe part of the minor while operat instructionpermit. Except as provided in si@) (cm)and(e), the

ing a motor vehicle subsequent to the cancellation concerned, i ! : o |
éxaminationof applicants for licenses authorizing operatdn

(4) (a) The department may issue a licettsa person who is “ClassA”, “Class B”, “Class C”, “Class D" or “Class M”

under18 years of age even though an adult sponsor has not signglcjesshall include both a knowledgest and an actual demon
the application for license if such person is in one of the classggationin the form of alriving skills test of the applicastability
specifiedin this paragraph or in a substantially similar class spegl exercise ordinary and reasonable control in the operatian of
fied by the department by rule andaiicertificate of insurance 10 o esentativerehicle. The department shall not administer a
the efiect that such person is coveredzbgnotor vehicle policy of qiying skills test to a person applying for authorizationperate
liability insurance meeting the requirements @sl.33hasbeen  «cjas5 M” vehicles who has failed 2 previous such skills tests
filed (\lethI theﬁdepar_tment. Suc_g pgl_lc&n;ag be canceled or{eMMjjessthe person has successfully completed a rider course
natedonly after notice as provided in314.34 approvedby the department. The department mayy rule,

%3.16 Examination of applicants; reexamination of
ICensed persons. (1) REQUIREDTESTING OF KNOWLEDGEAND
QRIVING SKILLS. (@) General. The departmersthall examine every
applicant for an operatds license,including applicants for
licenserenewal as provided in su{®), and every applicant for

1. A person who does not have a living parent. exemptcertain persons from the rider course requiremetitisf
2. A person who does not reside with his or her parents gratagraph. The driving skills of applicants for endorsements
who is a full-time student or earning a living. authorizingthe operation of commercial motor vehicles equipped
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with air brakes, the transportation of passengers in commercial 1. A course in driver education in public schools approved by
motor vehicles or the operatiasf school buses, as provided in sthe department of public instruction.

343.04 (2) (b)(d) or (e), shall also be tested by an actual demon 2. A course in driver education in technical collegpproved
strationof driving skills. The department may endorse an applby the technical college system board.

cant'scommercial driver license for transporting hazardous-mate 3. A course in driver education in nonpublic and private

rials requiring placarding, or the operation of tank vehicles e
vehiclestowing double ofriple trailers, as described in313.04 %Egzzlﬁéh;ts?:ue;tizrtlhe minimum standards set bydtartment

(2) (a) (c) or(f), based on successful completion hawledge (d) Foreign licenseeciprocity. The chief administrator of the

test. In administering the knowledge tetlie department shall . ‘\*/ f hicl ith th iate dicial of
attemptto accommodate any special needs of the applicafifviSion of motor vehicles maywith theappropriate dicial o

Exceptas may beequired by the department for an “H” or ..S”ariothercountry or of a provincer other subdivision of another
endorsementhe knowledge test is not intended to be a test for [OUNIry,enter into a reciprocal agreement under which this state
eracyor English language proficiencyThis paragraph does notand the other countryprovince or othesubdivision agree to

hi - ; waive any knowledge test and driving skilésst of an applicant for
féggg‘g r:jenéjglpsattgtr?&eﬁitgfg‘(l)vr;lyrggﬁgng an applicanceorectly an operatofs license taperate “Class D” vehicles, as described

) . ., in s.343.04 (1) (d)or “Class M”" vehicles, as described in s.
(b) Third—party testing. The department may contract with 8,3 041y (e) or both, if the applicant possesses a valid license

personincluding aragency or department of this state or its polit, o herate those vehicles, other tham instructional permit

ical subdivisions or anothestate, or a private employer of COM isq,e 4y this state or the other countpyovince or other subdivi

m(;rpllal mk(?ltlor vehicle dr!veésbtogagrpglztgsr’ igmmgé?illsmoméion. The chief administrator may enter into an agreement under

vehicle skills tests :jequge dy'. irerenidor to > (5 ﬁ this paragraph only if the criteria for any knowledge test and driv

examinationsequired to be administerethder s343.12 (2) (h) ing skills test required by the other counfoyovince or other sub

andabbreviated driving skills tests required by @.(b) The  givision for those types of vehicles are at least as stringent as the
departmenimay not enter into such testing contracts with a privaig, irements of this state. The agreement shall specify all of the
driver training school or other private institution. A contract Wm]aollowing' '

a 3rd-party tester shall include all of the following provisions: - .
party gp 1. That the department will issue a regular license, as

s e o e By e o, Pbscrbedn .343.03 (3 (310 any person movig o ate
) A - whohas been licensed by the other coymgrgvince or other sub

2. The department, the federal highway administration or iyision for at least 3 years, who presently holds a license te oper
representativemay conduct random examinations, inspectiongethat type of vehicle, other than an instructional permit, from the
andaudits of the 3rd-party tester without any prior notice.  othercountry province or other subdivision and who is at I@4st

3. Atleast annuallythe department shall conduct an on-sitgearsof age. Notwithstanding 843.03(3) (a) a regular license
inspectionof the 3rd—party tester to determine compliance witissuedunder this subdivision may be endorsed to pespetration
the contract and with department and federal standards for testifgype 1 motorcycles, but may not be endorsed to permit-opera
applicantsfor commercial driver licenses and with departmenion of school buses. The department shall issue a probationary
standardsgor testing applicantfor school bus endorsements. Alicenseunder s343.085to any other applicant who holds a valid
leastannually thedepartment shall also evaluate testing given yperator’sicense issuetly the other countryprovince or other
the 3rd—party by one of the following means: subdivision.

a. Departmenemployees shall take the tests and examina 2. That whenever the secretary has good cause to btatve
tionsactually administered by the 3rd—party tester as if the depath operator licensednder an agreement entered into under this
mentemployee were an applicant. paragraphis incompetent or otherwise najualified to be

b. The department shall retest a sample of drivers who wéigensed the secretary maypon written notice of at least 5 days
examined by the 3rd—party to compare the pass and fail results.the licensee, require the licensee to submit to an examination

4. Examiners of the 3rd—party tester shall meet the same quafludingall or part of theeests specified in pge). Upon the con
ifications and training standards as the departrsefitense Cclusionof such examination the secretary shall take such aagion
examinerso the extent establishéwy the department as neeesiS appropriate under this chaptencluding cancellation of the
saryto satisfactorily perfornthe skills tests required @ CFR licenseor permitting the licensee to retain the license sultgect
383.110to 383.135 examinations required to kiministered Suchrestrictions as the secretary may omfewithout restrictions.
unders.343.12 (2) (hjand abbreviated driving skills tests required 3. That the other countrprovince or other subdivisionill
by sub.(3) (b). treatoperators licensed by this state similadyhow this state will

5. The department shall take prompt and appropriatedial treatoperators licensed by the other counpsovince or other
actionagainst the 3rd—party tester in the event that the tester f&igpdivision.
to comply with department or federal standards for commercial (2) TESTINGSTANDARDS. (&) Rules. The department shall pro
driver license testing, department standards for schmsl mulgaterules setting testing standarétsy commercial driver
endorsementiesting or any provision of the contract. Such actidicenseapplicants. The testing standards shall comply #&th
may includeimmediate termination of testing by the 3rd—-partfCFR 383.71to 383.135
testerand recovery of damages. (b) Specific equirements. The standarddeveloped by the

(c) Driver education courseThe department magfter con  departmenunder par(c) shall provide that the examination for
sultationwith the department of public instruction and the technpersonsmaking their first application for an operdtlicense
cal college system board, provitle administration of and certifi shallinclude a test of the applicasigyesight, ability to read and
cationof the results of the test of an applicarkhowledge of the understandhighway signs regulating, warning and directing-traf
traffic laws and ability to read and understand highway signsfin, knowledge of the tréi€ laws, includings.346.26 understand
conjunctionwith a course in driver education specified in thisng of fuel-eficient driving habits anthe relative costs and avail
paragraphby an instructor in that course. The test underpdnia  ability of other modes of transportation, knowledg¢hefneed for
graphdoes not include that part of a dri\eexamination involv  anatomical gifts antheability to make an anatomical gift through
ing the actual demonstration ability to exercise ordinary and theuse of a donor card issued unded43.175 (2)and an actual
reasonableontrol in the operation of a moteehicle required for demonstratiorof ability to exercise ordinary and reasonable-con
theissuance of &cense other than an instruction permit. The tetl in the operatiomf a motor vehicle. The test of knowledge of
underthis paragraph may be administered and certified by #re trafiic laws shall include questions on the provisions of ss.
instructorin any of the following: 343.30(1q), 343.303t0 343.31and346.63to 346.655 relating to
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the operation of a motor vehicle and the consumpifadcohol therequirement to hold valid operatds license does not apply
beverages.The test of knowledge may also include questions émthe operation of a commercial motor vehickor purposes of
the social, medical and economidegts of alcoholnd other drug examiningapplicants for a special restricted operatéicense
abuse. The examination of applicants for authorization to operatmders.343.135 the department may waive the requirements of
‘ClassM’ vehicles shall test an applicaaknowledge of fpel this paragraph in any case in which it considers a waigsirable.

motorcyclesafety includingproper eye protection to be worndur () Morethan one authorized operamficense examiner or
ing hours of darkness.The department may require persongypervisomay ride with any licenseperator or applicant for an
changingtheir residence to this state from another jurisdiction aggherator'sicense for the purpose of examining the persabit
personsapplying for a reinstatelicense after termination of ajty to operate a motor vehicle.

revocationperiod to takeall or parts of the examination required (5) MEDICAL OROTHERSPECIALEXAMINATIONS. (a) The secre

zfnpeésoﬂgarn?wﬂg fg?g f:jis;tezptg"Cﬁltéogrfcgc?ga?g‘;ﬁ'gﬁggﬁbntary may require any applicant for a license or any licensed-opera
abi>llit F:(F)’ exercise ordina?r and regsonable control in the o erattor to submit to a special examination by such persons or agencies
; y e shol ¥ ol ot e p he secretary may direct to determine incompetepirysical
of a motor vehicle shall furnish a representative vehicle In S3JE o taiisability, disease or any other condition which might
operatingcondition for use in testing ability . preventsuch applicant or licensed person from exercising reason
(c) Standards.The department shall promulgate rules settingpleand ordinary control over a motor vehicle. When the depart
standardgo govern driver license examinations and reexamingentrequires the applicant to subrtitan examination, the appli
tions. Such standards shall take into consideration any fedegght shall pay the cost thereof. If the department receives an
standardsor requirements which may apply applicationfor a renewal or duplicate license after voluntary sur
(cm) Motorcycle waiver The department shallaive the driv  renderunder s343.2650r receives a report from physician or
ing skills test of a persoapplying for authorization to operateoptometristunder s146.82 (3) or if the department has a report
“Class M” vehicles if the applicant holds an instruction permif 2 or more arrests within a one-year period for any combination
unders.343.07 (4)and has successfully completedasic rider of violations of s346.63 (1)or (5) or a local ordinance in confor
courseapproved by the department. mity therewith or a law of a federally recognized American Indian
(d) Motor bicycle or moped waiveThe department may pro tribe or bandin this state in conformity with 846.63 (1)or (5),
mulgate rules authorizing a license examiner to waive the epefits.346.63 (1m)1985 stats., or 846.63 (2)or (6) or 940.25 or
ing skill examination of a person applying for a license to operae940.09where the dénse involved the use of a vehicle, the
amotor bicycle or moped if the applicant tihe physical ability departmenshall determineby interview or otherwise, whether
to operate the vehicle safelfhe rules shall ensure that the applithe operator should submit to an examination under this section.
cantdemonstrates knowledge of the fiafaws necessary for the The examination may consisf an assessment. If the exarmina
safeoperation of the vehicle. tion indicates that education treatment for a disabilifydisease
(e) Farm service industry employee waiv@ the extent per O condition concerning the use of alcohol, a controlled substance

mitted under applicable federal law or regulation, the departme®jt@ controlled substance analog is appropriatedépartment
may waive any knowledge tesind shall waive the commercialMay order a driver safety plan in accordance it43.30 (1q)
driver license drivingskills test of a person applying for an “F’If there is noncompliance withssessment or the driver safety
endorsementgxcept as provided undera43.16 (5)or (6). plan, the department shall suspend the pessoperating privi

; : legein the manner specified in343.30 (1q) (d)
(3) TESTING UPON RENEWAL. (a) Except as prowded In s. NOTE: Par. (a) is amended 5-1-01 or the date stated in the notice published

343.20(1) (f), the departmemhall examine every applicant forpy the secetary of transportation in the Wisconsin Administrative Register
the renewalof an operatds license once every 8 years. Thander s.85.515, whichever is earligroy 1997 Wis. Act 84 as affected by1999
departmentmay institute a method of selecting the date of renewés: Act 9, s.3263 toread: A A .
sothat such examination shall be required for each applicant for(?) The secetary may require any applicant for a license or any licensed

renewalof a license to gaia uniform rate of examinations Theoperator to submit to a special examination by such persons agencies as the

. . . . secletary may direct to determine incompetencyphysical or mental disability;
examinationshall consist of a test of eyesight. The departme#iteaseor any other condition which might prevent such applicant or licensed
shallmakeprovisions for giving such examinations at examinin%\rsonfrom exexising reasonable and ordinary contol over a motor vehicle.

stationsin each countyo all applicants for an operatsrlicense hen the department requires the applicant to submit to an examination, the
y icant shall pay the cost theeof. If the department receives an application

. S i
The person to be examined Sha” appear at the ex_amlnlng Stafmﬂrenewal or duplicate license after voluntary surender under s. 343.265 or
nearesthe persors place of residence or at such time and plaggeivesa report from a physician or optometrist under s. 146.82 (3), or if the

asthe department designates in answer to an app&gm@ﬂest, department has a leport of 2 or more arrests within a one-year period for any

H i ; i H combination of violations of s. 346.63 (1) or (5) or a local ordinance in conformity
In lieu of examination, the apphcant magesent or mail to the therewith or a law of a federally recognized American Indian tribeor band in

departmena repQ” of exam'“?-tlon of th(? gppl!camye&ghby .this statein conformity with s. 346.63 (1) or (5), or s. 346.63 (1m), 1985 stats., or
anophthalmologist, optometrist or physician licensed to practiees46.63 (2) or (6) or 940.25, or s. 940.09 wiethe offense involved the usef
medicine. The report shall be based on an examination made a@ehicle, the department shall determine, by interview or otherwise, whether
morethan 3 months prior to the date it is submitted. The rep{m operator should submit to an examination under this section. The examina

. . - . 1Qn may consist of an assessmentf the examination indicates that education
shallbe on a form furnished and in the form required by the depajtieatment for a disability, disease or condition concerning the use of alcohol,
ment. The department shall decide whetlieeachcase, the eye a controlled substance or a conwlled substance analog is apmpriate, the

sightreported is stitient to meet the current eyesigiiandards. departmentmay order a driver safety plan in accordance with s. 343.30q). If
. : there is noncompliance with assessment or the driver safety plan, the depart

(b) The dePart_ment Shal_l require each applicant fOI'Gj’_le_WBJ ment shall revoke the persorg operating privilege in the manner specified irs.
of an operatots license with an endorsement authorizing th®s.30(1q) (d).
operationof school buses to take and pdise knowledge test  (b) Whenever the department receives the results of a special
undersub.(1) and an abbreviated driving skills test including, buixamination required undétis subsection, the department shall
not limited to, pretrip inspection, the loading and unloading ojjive fair consideration téhe recommendation of the examining
passengerand railroad crossing procedures. person or agency together with other evidence in determining if

(4) CoNDUCT OF DRIVING SKILLS TEST. (a) An applicantvho it is inthe interest of public safety to issue, rendeny or cancel
holdsan expired instruction permit, expired out—of-state licensdicense. If a license is denied or cancelethieydepartment after
or who seeks to reinstate his or her operating privilege may drivspecial examination as provided in.faj, such denial ocan
amotor vehicle only wheaccompanied by an authorized licenseellation shall bereviewed by a reviewing board upon written
examinerfor the purpose of examining tla@plicants ability to requesbf the applicant filed witlthe department within 10 days
operatea motor vehicle. Such applicant mustdseven to and after receipt of notice of such denial or cancellation. Notice of
from the examining area by a licensed drivEhis exception to denialor cancellation shall be in writing and contain specifie rea

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/343.07(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.16(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.16(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.20(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.16(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.135
https://docs.legis.wisconsin.gov/document/statutes/1999/343.265
https://docs.legis.wisconsin.gov/document/statutes/1999/146.82(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/1985/346.63(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25
https://docs.legis.wisconsin.gov/document/statutes/1999/940.09
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1q)(d)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203263
https://docs.legis.wisconsin.gov/document/statutes/1999/343.16(5)(a)

343.16 OPERATORS’ LICENSES Updated 99-00Wis. Stats. Database 16

sons. The notice shall contain a statement that the applicant laad, 105 359, 1991 a. 2132, 39, 316 1993 a. 1619, 183 399, 1995 a. 2%.9145
10 days within which to file a written request with the departmeklp: 1995 & 13,195 448 1997 a. 2784, 237, 1999 a. 32140
for review of the departmestdecision by the reviewing board. . .

P y 9 343.17 Contents and issuance of operator 's license.

Theapplicant shall have the right to appear personally béfiere )
review board, topresent witnesses and additional informatiorfl) LICENSEISSUANCE. Thedepartment shall issue an operator

andto be represented by counsel. The departmespresenta !lcenseand endorsements, applied for to every qualifying

tive may administer oaths, issue subpoenas for the attendanc@Riicantwho has paid the required fees.

witnessesand the productiomf relevant documents and may (2) LICENSEDOCUMENT. The licenseshall be a single doeu
requirea reexamination of the applicant. No law enforcemement,in one—part, consisting of 2 sides, except as otherwise pro
officer or other witness producdy the applicant to testify on the videdin sub.(4) and s343.10 (7) (d) The document shall b
applicant’'sbehalf shall be paid a witness fee nor shall any lallte maximum extent practicable, tamper proof.
enforcemenbfficer called to appear for the department be paid (3) ConTenTs. (a) The front side of the license document shall
anywitness fee. A record including the recommendations of tiigclude, without limitation, all of the following:

boardshall be made of the proceeding. If a license is denied or j ~he fy|| name, date of birth and residence address of the
canceledthe applicant shall be given specific reasonsriting. person

Review boards shall consist of the departmenmtpresentative )

andat least 2 members appointed by the secretary fromaflist 2+ A color photograph of the person. . .
physiciandicensed tgractice medicine in this state and a list of 3. A physical description of the person, including sex, height,
optometristdicensed to practice optometry in tisiste. Optome Weightand hair and eye coldsut excluding any mention of race.
trists shall belimited to reviewing cases concerning vision only 4. A unique identifying driver number assigned bydepart

In cases concerning mental disability or disease at least one ofrtiemt.

physiciansshall have specialized training in psychiathy cases 5. A facsimile of thepersors signature, or a space upon which

concerningseizure disorders at leastie of the physicians shall e jicensee shall immediately write s her usual signature with
havespeqlallzedralnlng in neurology The mempers of the boarda pen and ink on receipt of the license, withatiich the license
shallreceive the per diem and expenses providedi6.08 (7) is'not valid.

which shall be chayed to the appropriation under28.395 (5)

(cq). A decision of thelepartment based on the recommendation ©: TNe classes of vehicles that the person is authorized to oper
of a reviewing board is subject to judicial review unsi&43.40 ateunder par(c), together with any endorsements or restrictions.

(c) All reports, records or information furnished by or on /- The name of this state. _
behalfof an applicant olicensed operator under this subsection 8. The date of issuance of the license.
areconfidential and shall be for the sole use of the department, the9. The date of expiration of the license.
applicantor licensed driverthe review board and the courts in 10 A space for the sticker undeBg3.175 (3)
administeringthis section and are not admissible as evidésrce
any other purpose in angivil or criminal action. The applicant
or licensed driver may give informed written consentrédease
of this information to others.

(d) Nothing in this subsection shall be interpreted to require ttﬂﬁs
releaseof this information which was obtained undepledge of
confidentialityand such a cleaedge was made in order to obtai
theinformation and was necessary to obtain the information. =~ :

of issuance of the license.

(6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever . .
the secretary has good cause to believe that a licensed opgrator 13- If the person is under 18 years of age at the time of
incompetenbr otherwise not qualified to be licensed, the secri$Suancedf the license, a distinctive appearance specified by the
tary may upon written notice of at least 5 days to licensee, departmenthat clearly identifies to the public that the peraars
requirethe licensee to submit to an examination including all &nder18 years of age at the time of issuance of the license.
partof thetests specified in sufl). Upon the conclusion of such  (b) The reverse side of the license shall contaiexatanation
examinationthe secretary shall take such action apjgropriate of any restriction codes or endorsement abbreviatisad on the
underthis chapterincluding cancellation of the license or permitfront of the license, in sfifient detail to identify the nature of the
ting the licensee to retain the license subject to such restrictisastrictionsor endorsements to a law enforcemefitef of this
asthe secretary may order or without restrictions. stateor another jurisdiction. Except for a commercial driver

(b) Whenever the department requires an examination fisienseor a license labeled “CDL—Occupatlon_aI" as descrlbed in
renewalof an operatos license, it shall issue a receipt at the tim@ 343.03 (3) (bjand(e), a part of the reverse side of edicense
of request for appearance for such examination which receipt seBfll be printed to serve as a document of gift unde5&06(2)
constitutea temporary license to operate a motor vehicle for ndt) and(c) or a document of refusal to make anatomical gift
to exceed 60 days pending such examination. unders. 157.06 (2) (i)

(7) PENALTIES. (a) Any person required by or pursuant to this (¢) The classificationsn operatds licenses shall be as fol
sectionto submit to an examination who by any means secures lps:
servicesof another person to appear in that persptdce to take 1. Classification “A”, which authorizes the operatiofi
suchexamination may be fined not less than $100 nor more tha@lassA” vehicles as described in343.04 (1) (a) A driverwho
$2000r imprisoned not more than 6 months or both. haspassed thé&nowledge and driving skills tests for operating

(b) Any person who appears for an examination under this séClassA” vehicles shall receive a license authorizing dipera
tion in the place o&nother person required to take such examingon of “Class A", “Class B” and “Class C” vehiclésthe person
tion may be fined not less than $100 nor more than $200 or impp®ssesseany requisite endorsement.
onednot more than 6 months or both for the fir§enge and may 2. Classification “B”, which authorizes the operation of

befined not lesshan $200 nor more than $500 or imprisoned net|assB” vehicles as described in343.04 (1) (b) A driverwho

morethan one year in county jail or both for the second or eagispassed thé&nowledge and driving skills tests for operating

SUHbSteqU?g?Ifeq%Z égelr;aaﬂegona 1075 6. 36199 1077 ¢, 2ms145g C1ASSB” vehicles shall receive a license authorizing dpera
istory: c. .83, c. ; c. ; c. 2%s. : “ ” « 0 -

1654 (7)y(a)(c);1977 273 418 1979 C. 3455.1067m 2102 (52) (21979 ¢. 221 tion of “Class B” and “Class CVehicles if the person possesses

3451981 c. 201983 a. 74243,534,538 1985 a. 65337, 1987 a. 340,215 1989 any requisite endorsement.

11. If the license authorizes the operation of certain commer
cial motor vehicles, the legend “Commercial Driver License”,
readily recognizable abbreviation thereof or “CDL".

12. If the person is not the legal drinking age, as defined in s.
.02(8m), at the time of issuance of the license, a distinctive
ppearancspecified by thelepartment that clearly identifies to

he public thatthe person was not the legal drinking age at the time

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/15.08(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.395(5)(cq)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.395(5)(cq)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.40
https://docs.legis.wisconsin.gov/document/statutes/1999/343.16(1)
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/164,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/176
https://docs.legis.wisconsin.gov/document/acts/1975/36
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201456
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%201067m
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/345
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/74
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1983/534
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/65
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1987/40
https://docs.legis.wisconsin.gov/document/acts/1987/215
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/21
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/19
https://docs.legis.wisconsin.gov/document/acts/1993/183
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/195
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/140
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.10(7)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.17(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.175(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/125.02(8m)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.03(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.03(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/157.06(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/157.06(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/157.06(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/157.06(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.04(1)(b)

17 Updated 99-00Wis. Stats. Database OPERATORS’ LICENSES 343.175

3. Classification “C”, which authorizes the operation of (6) RuLEs. Subject to subg2) and(3), the department shall
“ClassC” vehicles as described in33.04 (1) (c)f the person promulgaterules setting the design and specifications for the
possesses any requisite endorsement. licensedocument and subsequent changes thereto.

4. Classification “D”, which authorizes the operatioh History: 1971 c. 1401977 c. 265.1654 (7) (@)1977 c. 124272, 1979 c. 89306,
“ClassD" vehicles as described in243.04 (1) (d)f the PErson 5 113 1997 4 27156 & siag - 105298 1991 2. 2691993 2. 191995

possesses any requisite endorsement.
5. Classification “M”, which authorizes ttaperation of ype 343.175 Organ donor information. (1) DEPARTMENT TO

1 motorcycles. SOLICIT AND RECORDINFORMATION. As part of every application
(d) The endorsements on operadicenses shall be as fol for an original, duplicate, reinstated, reissued or renewal license
lows: or endorsement, the department shall inquire whether the appli

1g. “F” endorsement, which authorizes a seasonal employ@1tdesires to be angan donar The department shall record the
of a farm service industry employer who is eligible foestricted _'gandonor response in its file of the person.
commercialdriver license under applicable federal law or regula (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
tion to operate “Class B” and “Cla& vehicles as described ininquiry under sub(l), if the applicant is aeast 18 years of age,
s.343.04 (1) (bland(c) for a seasonal period not to exceed 18the department shall orally statettee applicant that he or she has
daysin any calendar yearThis endorsement permits tirans  the opportunity to indicate his or her willingness to beosgan
porting of liquid fertilizers invehicles or implements of hus donor. If the applicant indicates that he or she is undecided in
bandrywith total capacities of 3,00gallons or less, solid fertiliz responseo the inquiry under sulfl), thedepartment shall pro
ersthat are not transported with anyanic substance or 1,000Vvide the applicantvith written information that all gan procure
gallonsor less of diesel fuel, but no combination of these matefientorganizations and the departméiatve together developed.
als. The endorsement does not permit operation of a commerdfdihe applicant makesn afirmative response to the inquiry under
motor vehicle beyond 150 miles of the farm service indust§ub.(1), thedepartment shall request at that time that the applicant
employer’splace of business dn the case of custom harvesterswrite on the license thiaformation that is specified under s(®)
thefarm currently being served. (ar) and dfix a sticker as described in su{8) (a) tothe front side

1m. “H” endorsement, which authorizes the driver to operafd the license document.
vehiclestransporting hazardous materials requiring placarding. (2) DOCUMENTOFGIFT ORREFUSAL. (&) Excepts provided in

2. “N" endorsement, which authorizes operating tanRar-(ag) a part of the reverse side of each license shall be printed
vehicles. to serve as a document of gift undet$7.06 (2) (bnd(c) or a

3. *P* endorsement, whickuthorizes operating Vehicleso!ocument)f refusal to make an anatomical gift under5.06 (2)

designedto carry or actually carrying, 16 or more passenge - )
including the driver, except this endorsement does not authorize (29) The department shall print a separate document to be

the operation of school busesless the licensee also holds an “siésuedto all persons issued a commercial drilieense or a
endorsement. licenselabeled “CDL-Occupational” as described i1343.03(3)

wen . . . (b) and(e) and make provisions so that the document may be
bus::s S" endorsement, which authorizes operatsgool attachedto the reverse side of the license document along one
’ edge. This document shall serve as a document of gift under s.

5. “T" endorsement, which authorizes operating commercigd7 0g(2) (b)and(c) or adocument of refusal to make an anatom
motor vehicles with double or triple trailers where the operatiogy) gift under s157.06 (2) (i)

of sucrl]l c:)mblnatlon vehmle_s |s.perm|ttefj. (ar) If the person desires to be ogan donarhe or she may
6. “X” endorsement, which is an optional endorsement thghjngicate in the space provided the license. The donor may
may be used to indicate thtte licensee holds both *H” and “N” g, pplvinformation in the space provided on the license, including
endorsements. the specific body parts or gans to be donated, the name of the
(e) The standard restriction codes used on commercial drivifnee, the purpose for which the gift is made and the physician
licensesinclude: whomthe donor wishes to carry out the appropriate procedures.
1. “K” restriction, which restricts a persassued a license Theanatomical gift described on the license shall be signéaeby
unders. 343.065from operating commercial motor vehicles inicensee.
interstatecommerce. (b) The licensee may revoke or amend his or her gift by-cross
2. “L” restriction, which prohibits a person from operatingng out the donor authorization in the space provided on the
commercialmotor vehicles equipped with air brakes, as requirdidenseor as otherwise prescribed irl$.7.06 The licenseenay
in 5.343.13 (2) refuseto make an anatomical gift by so indicating in the space
(4) SPECIAL RESTRICTIONSCARDS. (a) When arpperatois vided on the license or as otherwise prescribed i5%.06
licenseis subject to lengthy special restrictions or other restric (c) Persons authorizing gifts of their body parts remain subject
tions not described ithe standard codes on the front side of thi® s.157.06
license the departmerghall indicate on the license document that (3) OrcaN DONORSTICKER. (a) The department shalésig
thelicense is subject to restrictions contaimadne or more sepa nate a space ahe front side of the license document where the
ratespecial restrictions cards. licenseemay afix a sticker which indicates that the licensee is a
(b) A separate special restrictions card shall describe thetentialdonor of body agans or partfor the purposes of trans
restrictions bear the issuance date of the card, specifiddmi  plantation,therapy medical research or education. The sticker
fying driver numbeof the license to which it applies, and indicatshall not be lager than one—half inchn diameter and shall not
the number and order of special restrictions cards currently issu@ghcealany of the contents required by3d3.17 (3) The sticker
by the department to the person, in the manner “1 of 2". shall be of adistinctive design and supplied to the donor by a
(5) No PHOTOS ON TEMPORARY LICENSES. The temporary nationally recognized ganizationthat enlists donors of body
licensesssued under s843.10343.11 (1)and(3),343.16 (6) (b) ©rgansor parts for the purposes of transplantation, therapgi
and343.305 (8) (aphall be orforms provided by the departmentcal research or education.
andshall contain the information requirbgt sub(3), except the (b) The use of the sticker on the license document is proper and
licenseis not required to include a photograph of the licensee.authorized only if the bearer hiaslicated his or her intent to make
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bodyorgans or parts available by filling out and carrying a don@ssuesa license that is valid for less than the ordineffgctive

card. period as authorized byhis paragraph, the fees due under s.
History: 1989 a. 105298 1995 a. 446 343.21(1) (a) (b) and(d) shall be prorated accordingly
. o ) (c) The department mapy rule, require any person who is
343.18 License to be carried; verification of signature. issuedan operatds license that is valid for a period of more than

(1) Everylicensee shaave his or her license document, inelud; years to demonstrate continuing qualifications to hold a license

ing any special restrictions cards issued und@#3.10 (7) (dpr  ypderthis chapter at 2-year intervals. The rules may include,

343.17(4), in his or her immediate possession at all times Wheh oyt limitation, requiring examination under343.16 (6)or

operatinga motor vehicle and shall display the same upon demagdiring current medical certification under343.16(5). The

from any judge, justice or trii¢ officer. departmentules shall require cancellation or suspension of the
(1m) A person chayed with violating su{1) may not be con licensefor noncompliance and shall permit surrender of the epera

victedif he or she produces in court or in thiaef of the arresting tor’s license under £43.265

officer a license theretofore issued to litensee and valid at the (d) The department shall cancel an opetatbcense that is

time of his or her arrest. endorsedor the operation of school buses unde843.12 (3)

~ (2) Forthe purpose of verifying the signature on a liceasg, regardles®f the license expiration date, if the licensee fails te pro
judge,justice or trdic officer may require the licensee to write theside proof tothe department of an annual physical examination

licensee’ssignature in the presence of sucficef. determiningthat the person meets the physical standards-estab
(3) (a) Except as provided in p4c), any person who violates lishedunder s343.12 (2) (g) The licensee may electsarrender
sub.(1) shall forfeit not more than $200. thelicense under £43.265 (1m)

(c) Iftheperson is operating a commercial motor vehicle at the (e) Upon payment in full of the fees required$843.21 the
time of the violation, any person who violates gibshall forfeit departmenshall issue to a qualified person an original opefsator

not less than $250 nor more than $2,500. licensethat expires 3 years after the persoméxt birthdaybut
History: 1989 a. 1051991 a. 3161997 a. 84 only if the person meets one of the following requirements:
run Statue Bhotk on theense. Siate Elenbeckariso We. 20 61464 Nwzd | L+ The persoris moving to this state, surrenders his or her
427(Ct. App. 1990). valid commercial driver license issued by another state and makes
applicationfor a commercial driver license in this state.
343.19 Duplicate licenses or identification cards. 2. The person is 21 years of age or older and movitijgo

(1) If alicense issued under this chapter or an identification cajfidte has been licensed in another jurisdiction for at least 3 years
issuedunder s343.50is lost or destroyed or threame or address andpresently holds a valid license, other than an instruction per
namedin the license or identification card is changed or the eongit, from another jurisdiction which hamt expired for more than
tion specified in s343.17 (3) (a) 12or 13. no longer applies, the 6 months.

personto whom the license or identification card was issued may 3 The persoris entitled to a regular license under an agree
obtaina duplicate thereof or substitute therefor ufamishing  nententered into under 843.16 (1) (d)

proof satisfactory to the department of name and date ofdsidh ﬁ

that the license or identification card has been lost or destroyeq“g 2rpglrjzg%htgteatrreacg:it(ljofr:)rm;hs elﬁiléa:)r}c:y%fa?sang‘vfxé)a;r¥%cee?]ies

that application for a duplicate license ientification card is g . .

. 3 yissue licenses for renewal periods of less thgeess for the
k_)elngman for xhange of address or name or because_the Cor[ﬁﬁposeof gaining a uniform rate of renewals. The department
H?n Spe-C'fﬁ-d n 3343'-37 (?f) (at)_ 12or 13'-”? Iongetr ah%ﬁ)tl:]esd- I may process an application under this paragtapmail without

eoriginal license or identification card is found it s edk e - .
: : uiringan applicant to have his or her photograph taken under
la_ltely be tLaTlsmlt_ted to the deparr]tme?t. Duplicates of nonphtfs.q43_1% (3)0??0 submitto an examinatio% undger&&lG 3)
icensesshall be issued as nonphoto licenses, If the department issues a license under this paragrapappliy

(Im) If a license issued under this chapter has been surrggp|efees due shall be prorated accordingiis paragraph does
deredunder s343.265andhas not expired, the person to whom,; apply after Decemb%r 31. 2001. ginis paragrap

the license was issued may obtain a duplicate license upen fur
nishingto the department the applicable information under suﬂo.

I(iger?sngaf(t:grmslﬂxgr?d\é\?thréca égquur:[j%né;rsltszggr(zr;elssuance Ofn ticeof the date upon which such license must be renewed. Fail
P : ’ ureto receive notice to renew such license shall notdefense

(2) No person may knowingly make a false statement or f§ 5 chage of operating a motor vehicle without a valid opetator
to return the original license or identification card to the depajjzense.

mentupon finding it or fail to comply witlany other requirement
of this section relating to an applicatitor any of the following:

(2) Thedepartment shall mail to the last-known address of a
enseeat least 3Qdays prior to the expiration of the license a

(2m) Thedepartment shall include with the notice that it mails
. . under sub(2) information regarding the requirements d347.48
() A duplicate license. (4); information, as developed by allgan procurement ganiza-
(b) A duplicate identification card. tionsin cooperation with the department, that promotes anatomi
(4) Any person who violates sut?) may befined not more cal donations and which relates to the anatomical donafipor
than$1,000 or imprisoned for not more than 6 months or bothtunity available under 843.175 and, for licensees aged $&ars
History: 1973 c. 2181977 c. 2%.1654 (7) (8)1977 c. 360447, 1979 c. 306  or older, material, as provided by the department, explaittieg
1981 c. 205.1848r, 1987 a. 2740; 1989 a. 1051991 a. 39269, 1997 a. 271999 voluntary program that is specified in74.55 (10) (b.)

. 980, I ]
* (3) Any person who holds a valid license and who is unable

343.20 Expiration of licenses. (1) (a) Except as otherwise to make a renewal application within the perdwtlared by the
expresslyprovided in this chaptereinstated licenses, probation departmentgue to servingvith any branch of the armed services,
ary licenses issued under3%3.085and original licenses other may apply fora renewal of the license at any time during such ser
thaninstruction permits shall expire 2 yedrsm the date of the Vice or within 6 months after the date of disajeirom such ser
applicant’snext birthday All other licenses and license enderseVICES.

mentsshall expire 8 years after the date of issuance. The depart(4) Any license issued under this chapter does not expire on
mentmay institute any system of initial license issuance whichthie expiration date on the license if, on that expiration date, the
deemsadvisable for the purpose of gaining a uniform rate ditensees on active duty in the U.S. armed forces and is absent
renewals. In order to put such a system into operation, the depdrom this state. Any license extendedhder this subsection
mentmay issue licenses which are valid for greyiod less than expires30 days after the licensee returns to this state or 90 days
the ordinary efective period of such license. If the departmerdfterthe licensee is disctged from active dufywhichever isar
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lier. If a license is renewed after an extension under this subsegntto not more than 3 tests of the applicaability to exercise
tion, the renewal period shall begin thre day after the expiration reasonableontrol in theoperation of a motor vehicle. If the appli

dateon the license. cantdoes not qualify for issuance of a license, upgraded license
History: 1977c. 29s.1654 (7) (2)1977 c. 2731979 c. 3061981 ¢. 2042,71;  or endorsement in 3 such tests, theétnd examination fee in the
1989a. 31 105 294 1991 a. 131995 a. 255446, 1997 a. 27237. sameamount shall be paid, which payment entitles the applicant

343.21 License fees. (1) The following fees, in addition to to not more than 3 additional tests.

anydriving skills test fee, shall be paid to the department for the (bg Igef operaéor s_hallhpay to g;te department an exgmlrtljanon

issuance,renewal, upgrading and reinstatement licknses, €€ 0f $15 for conducting the speceatamination requested under

endorsementand instruction permits: s.121.555 (2) (cm)except that if the examination is in a commer

L ; - cial motor vehicle other than a school lhusfee is $20. Payment

o é?;tiEg(r)ftt]gl;nslg%,,'srig?g]rc\?emc?els'c%q%e authorizing only t the examination fee entitles the person to not more than 3 tests
P . ’ . of the persors ability to safely operate the vehicle proposeleto

(am) For the renewatf a license authorizing only the operaysedunder s121.555 (1) (a) If the applicant does not pass the

tion of “Class D" motor vehicles, $24. examinatiorfor safeoperation of the vehicle in 3 such tests, then
(b) For the initial issuance of authorization to operate “Clag2nd examination fee in the same amount shall be paid, which
M" motor vehicles, $12 in addition to any other fees due. paymententitles the person to not more than 3 additional tests.

(bg) For the renewal of authorization to operate “Class M” History: 1973 c. 90309 1975 c. 51977 ¢.2955.1459 1654 (7) ()1977 c. 273
1979c. 221,306, 1981 c. 2071; 1983 a. 2431985 a.29, 65; 1987 a. 335§ 1989

motor vehicles, $8 in addition to any other fees due. a. 1051991 a. 391993 a. 161995 a. 13 1997 a. 271999 a. 9
(c) For the initial issuancef authorization to operate school
busesthat are not commercial motor vehicles, $5. 343.22 Notice of change of address or name.

(d) For the initial issuance or renewal of authorization to-opel) Wheneverany person, afteapplying for or receiving a
ate“Class A", “Class B” or “Class C” motor vehicles, or upgradlicensenot containing a photograph under this chaptesves
ing an existing regular license which only authorizes the operatitigm the address named in the application or in the license issued
of “Class D" motor vehicles, $64. This fee includes issuance ifhim or her or is notified by the local authorities or by the postal
any“H”, “N”, “P”, “S” or “T” endorsements or‘Class D” authori ~ authoritiesthat the addresso named has been changed, the person

zation applied for at the same time for whichapelicant is quali ~ shallwithin 10 dayshereafter notify the department in writing of
fied. his or her old and new addreasd of the number of any license

(e) For upgrading an existing commercial driver license to a@{%ﬁen held by the person. The holder of the license shall endorse
an“H", “N”, “P”. “S” or “T" endorsement, $5. the new address on his or her present license and need not apply

(f) For upgrading an existing commercial driver license to a&%r a duplicate. . .
authorizationto operate another classf commercial motor __ (2) Wheneverany person, after applying far receiving a
vehicles $5. licensecontaining a photograph under this chapiean identifi

(g) Forremoving a “K” restriction against operatiorcofn catlclj_nc?rd un_detrh§3|43.50 mov%s frt(_)fm tthe addr;_ss na[jntedr:p the
mercialmotor vehicles in interstate commerties same fee as for applicationor in the lICENSe or identitication card ISSued o him or
a duvlicate license heror is natified by the local authorities or by the postal authorities

P .' - _ . that the address so namelas been changed, the person shall,

(h) For removing an “L” restriction prohibiting operation ofyyithin 10 days thereaftedo one of the following:
commerualmotor vehlcle§ eqt_leped_Wlth ar b_rakes, $5' (a) Apply for a duplicate license @tentification card showing

(i) Exceptas provided in p@im) or(ir), for an instruction per  op, the application the correct name and address. The licensee

mit, $20. identificationcard holder shall return the current license or identi
(im) For an instruction permit authorizing the operation dfcation card tothe department along with the application for
“ClassM” vehicles, $22. duplicate.
(i) For an instruction permit authorizing the operation of (b) In lieu of applying for a duplicate license or identification
“Class D" vehicles, $25. card, notify the department in writing of his or her change of
() For reinstatement of aoperating privilege previously address.This paragraph does not apply to persons issued a com
revokedor suspended, $50. mercialdriver licenseor a license labeled “CDL-Occupational”

(im) For reinstatement of a previously disqualified autheriz@sdescribed in s343.03 (3) (bjand(e).
tion to operate a commercial motor vehicle, $50. This fee is not(2m) Whenevetany person, after applying for or receiving a
applicable to disqualifications under313.315 (2) (g) licensecontaining a photograph under this chapiean identifi
(k) For an occupational license, $40. cationcard under s343.5Q is notifiedby the local authorities or
(L) For a duplicate license, $4. by the postal authorities that the address named in the application

(M) For reinstatement of a previously canceled license (éiin the license or identification card issued to hirh@rhas been

d 850, This fee includ instat of lassi angedand the person applies for a duplicate license or identifi
endorsementsol. This 1ee includes reinstatement of any Classiiation cardunder sub(2), no fee shall be chged under 343.21
cationor endorsement applied for at the same time for which t

. ; I (L) or 343.50 (7)for the duplicate license adentification
applicantis qualified.

" - card.
(Im) In addition to the fee specified in sgb) (am) (b) or(d), 3y whenthe name of a licensee or identification card holder
anapplicant whose application for renewal of a license or authqg changed, such person shall, within 10 days thereafiply for
zationunder sub(1) (am) (b) or (d) is filed after the date of expi 5 4 ,pjicate license or identification card showing the correct name
ration of the license or authorization shall pay to the departmelly aqqress. The licensee or identification card holderrshath

alate fee of $5. _ the current license or identification card to the departradorig

(2) (a) In addition to thdees set under sufl), any applicant jth the application for a duplicate. If the licensee holds more
whoseapplication for a permit, license, upgrade or endorsemefifanone type of license under this chaptiee licensee shall return
taken together with the applicasturrently valid licensef any g such licenses tthe department along with one application and
requiresthe department to administer a driving skiélst of the feefor a duplicate license for which the licensee may be issued a
applicant'sability to exercise ordinary and reasonable control fyplicateof each such license.
the operation of a motovehicle shall pay to the department an (4) Any person who fails to comply with any of the require

examinatiorfee of $20 for axamination in a commercial Motor ot this section may be required to forfeit not more than $50.
vehicleother than a school bus and $15 for an examination in aNygor 1973 . 129218 336 1977 ¢. 2%.1654 (7) (2)1977 c. 273360, 447:

othervehicle. Payment of the examination fee entitles the-applb79c. 306 1981 c. 205.1848r 1985 a. 141989 a. 1051991 a. 39
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343.23 Records to be kept by the department. (1) The betransferred to another state of licensuz of thelicensee if that state accepts

departmentshall maintain a record of every application forresponsibilityfor maintaining a permanent record of convictions for disqualify
ing offenses. Sucheports and records may be cumulative beyond the period for

|i9€nselpefmi_t0r endorsement r_eceived by it and of every susp&fhich a license is granted, but the seetary, in exercising the power of suspen
sion, revocation and cancellation by the department and sh&dh granted under s.343.32 (2) may consider only thoseeports and records
maintainsuitable indices containing: entered during the 4-year period immediately peceding the exetise of such
(a) All applications denied and on each thereof note the readQiye! Of suspension. I '
for such denial: rkS) (a) The department shall maintain a file, for each person
b Al I" i ted- and convictedof a violation as defined %/343.30 (6) (a)containing
(b) All applications granted; and ~_arecord of reports of convictions of violations as defined by s.
(c) The name oévery person whose license or operating prive43.30(6) (a)and suspensiorend revocations under 343.30

legehas been suspended, revoked or canceled tetiartment (6). The department mayurge the record of any such conviction
andnote thereon the reason for such action. 24 months after it is reported.

(2) (a) The departmerghall maintain a file for each licensee (b) The department record of a persoconviction for exceed
or other person containing the application for license, permit g a posted speed limit shall include the nunateniles per hour
endorsementa recordof reports or abstract of convictions, then excess of the posted speed limit, as reported to the department.
statusof the persors authorization to operate féifent vehicle (4) The department shall pge all of thefollowing from the
groups,a record of any out-of-service orders issued underfﬁe of a person:

43. 7 i
343.305(7) (b)or (9) (am)and a record adny reportable accident (&) Any record of an administrative suspension upon receipt

in which the person has been involved, including specification g f h hearina th > A
any type of license and endorsements issued under this chaffe} "ePort from the court hearing the action arisingbtite same
identor occurrence that the action has been dismissed or the

underwhich the person was operating at the time of the accid . iy
and an indication whether or not the accident occurred in tig'Sonhas been found innocent of the deaerising out of that
incidentor occurrence.

courseof any of the following: ) .
1. The persors employment as a law enforcemeritoef as (b) Any record of issuance of an out-of-service order under

definedin s.165.85 (2) (c)fire fighter aslefined in s102.475 (8) S-343.305 (7) (b)r (9) (am)upon receipt of a report from the

b), or emegency medical technician agfined in s146.50 (1) Ccourthearing theaction arising out of the same incident or oecur
Eeg. egency @) rencethat the action has been dismissed or the persohewsas

undinnocent of the chge of violating $.346.63 (7)arising out

authzc')ri;rri]r?!LCaengﬁftk?emnggxtrgﬁgagg O"’} t‘?gf]?nh epge}gﬁ\c,iv,aby %that incident or occurrence. In the case of a nonresident, the
- yin g . ghwebhighway departmenshall also inform the state of licensure of the dismissal
winter maintenance snow and ice removal dumither a storm or finding of innocence

or cleanup following a stormFor purposes of this subdivision,

“highway winter maintenance snow and ice removatludes (5) The department shall majntain the files specified in this
plowing, sanding, salting and the operation of vehicles in tffgctionin a formthat is appropriate to the form of the records
delivery of those services. constitutingthose files.

. , . ) History: 1977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311981 c. 1781983
3. The licenses’performance of dutiessa first responder 4 741937 a. 31989 a. 31105 133 353 1991 a. 2771993 a. 651995 a. 13, 184,
asdefined in s146.53 (1) (d) 338 1997 a. 3584, 237; 1999 a. 32109, s. 13.93 (2) (c).
(b) The information specified in pga) must be filed by the ) ) L
departmento that the complete operdtorecord is available for 343.235 Access to license and identification card
the use of the secretary in determininyether operating privi records. (1) In this section:
legesof such person shall be suspended, revoked, canceled ofa) “Agent” means an authorized person who acts on behalf of
withheld in the interest of public safetyThe record of suspen or at the direction of another person.
sions,revocations and convictions thabuld be counted unders.  (b) “Insurer” has the meaning given in680.03 (27)
343.307(2) shall be maintained permanentijhe record of con (c) “Personal identifier” has the meaning giveis.86.103 (1)

victions for disqualifying ofenses under 843.315 (2) (hshall p - : . .
be maintained for at least 10 years. The record of convictions for(d) State authority” has the meaning given i18.62 (8)

disqualifyingoffenses under §43.315 (2) (fshall be maintained . (2) In providing copies under 49.35 (1) (a)of any written
for at least 3 years. The record of convictions for disqualifyirigformation collectedor prepared under this chapter which-con
Offensewnder s$343.315 (2) (aw(e) sha” be maintainenerma sistsin Whole orin part Of the perspna| Identlflel’s Of 10 or 'more
nently, exceptthat 5 years after a licensee transfers residencyR8rsonsthe department may not disclose a personal identifier of
anotherstate such record may be transferred to another statél@y Person who has made a designation unds.$03 (2)or (3).
licensureof the licensee if that statccepts responsibility for  (3) Subsectior(2) does not apply to any of the following:
maintaininga permanent record of convictions for disqualifying (a) A law enforcement agency state authority or a federal
offenses. Such reportand records may be cumulative beyond thgovernmentahgency to perform a legally authorized function.
periodfor which a license is granted, but the secretargxercis (b) An insurer authorized to write property and casualty or life,
ing thepower of suspension or revocation granted und&t332  yicapility or long—term care insurance in this state or an agent of
(2) may consider only those reports and records entered duringfi&ngrer if the insuremr agent uses the personal identifiers for
g;gﬁg&?‘s‘i’gﬂ'ngrmr‘ée'oactglt?’oﬁreced'”g the exeraeuch power , \roseqf issuing or renewing a policy and related underwriting,

; i : , billing or processing or paying a claim. Notwithstanding &&i.
| LT a0 sho bl a5 e b i f s 199 e, e o agent f e sy clisloss o another person
in the notice published by the seatary of transportation in the Wisconsin ~ for marketing purposes any personal identifier received uhiger

Administrative Register under s. 85.515, whichever is earlier: paragraph.
(b) The information specified in par (a) must be filed by the department so .
that the complete operatofs record is available for the use of the seetary in (5) Any person who has received under s{@.a personal

determining whether operating privileges of such person shall bsuspended, identifier of any person who has madedasignation under s.
revoked, canceled or withheld in the inteest of public safety Therecord of sus 85.103(2) or(3) shall keep the persoridbmiﬁer confidential and

pensionsrevocations andconvictions that would be counted under s. 343.307 (2) . . .
shall be maintained permanently The record of convictions for disqualifying may not disclose it except forgurpose applicable to that person

offensesunder s. 343.315 (2) (h) shall be maintained for at least 10 years. Theundersub.(3).
record of convictions for disqualifying offensesunder s. 343.315 (2) (f) shall be (6) (@) Any person who discloses a personal identifier in

maintained for at least 3 years. The ecord of convictions for disqualifying iolati f thi i b ired to forfeit not th
offensesunder s. 343.315 (2) (a) to (€) shall be maintained permanentgxcept  V!01UON OT TNIS SECLION May be required to forreit not more than

that 5 years after a licensee transfersssidency to another state suctecord may ~ $500 for each violation.
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(b) Any person who requests or obtains a personal identifier (8) (a) Any law enforcement agency that receives a photo
from the department under this section under false pretemses graphprovided to a law enforcement agency under this section
berequired to forfeit not more than $500 for each violation. shallkeep the copy of thphotograph confidential and may dis

(c) Paragraphg) and(b) do not apply to a legal custodianclose it onlyif disclosure is necessary to perform a law enforce

unders. 19.330f the department. mentfunction and the person to whom the copy of the photograph

History: 1991 a. 2691999 a. 88 is disclosed agrees to comply with p@).

) ) o (b) If a law enforcement agency discloses a copy of a photo

343.237 Access to license and identification card graphto another person under pa), the copyof the photograph
photographs. (1) In this section: shallhave attached to it the notation specified in $dim)

(@) “Law enforcement agency afphysically adjacent state”  (c) Any person whaeceives a copy of a photograph from a law
hasthe meaning given in 475.46 (1) (b) enforcemenggency under paf@) shall destroy any copies of the

(b) “Wisconsin law enforcement agency” has the meanimiotographin his orher possession when the photograph is no
givenin s.175.46 (1) (f) longer necessary to perform the law enforcement function for

(2) Any photograph taken of an applicant unde343.14 (3) Whichthe photograph was disclosed.
or343.50 (4)may be maintained by the department and, except as(9) Not later than August 1, 199&nd annually thereafter
provided in this section, shall be kept confidential. Except as pumtil August 1, 2003, the department of transportation and the
vided in this section, the department may release a photografgpartmentf justice jointly shall submit eeport to the chief clerk
only to the person whose photograph was taken. of each house of the legislature for distribution to the legislature

(3) The department shall provide ai$¢onsin law enforce unders.13.172 (2)concerning the copies of photographs-pro
mentagency with a copy of a photograph taken on or after Sefded under this section, including the agencies to whom and the
tember 1, 19970f an applicantinder s343.14 (3)or 343.50 (4) purposedor which the copies of the photographs were provided.
if the department receives a written request on tisedfisin law The department of transportatiand the department of justice
enforcementagencys letterhead that contains all of fisiowing: ~ shallconsult with other interested persons when preparing a report

(a) The name of the person whose photograph is requestedfiderthis subsection.

(b) The name of the person making the request and i (10) Any person who wilfully discloses a copy of a photo
sin law enforcement agency that employs the requester gl’aphln violation of this section may be I’eqUIred to forfeit not
(c) A statement signed by a divisimemmander or higher morethan $500 for each violation. Each copy disclosed consti

authoritywithin the Wisconsin law enforcement agency that thitesa separate tense.
photograptis requested for any of the following purposes: (11) Thedepartment may not release a copy of a photograph
1. An investigation of unlawful activity under this section after December 31, 2002.

.. . . . History: 1997 a. 19, 237.
2. A missing person investigation.
3. The identification of an accident victim. 343.24 Department to furnish operating record.

4. The identification of a deceased person. (1) The department.shall uporequest furnish any person an
(d) A statement that the request is not made solely to obtaifistractf the operating record of any person. The abstract shall
photographfor use as part of a photo lineup or photo array ~ Pe certified if certification is requestedSuch abstract is not

(4) If alaw enforcement agency of a physically adjacent stﬁ%To'?sg)kllgcrlleeggdgggﬁt'n any action falamages arising out of a
makesa request meeting all the requirements specified forgotorven ! :

requestby a Wsconsin law enforcement agency under 8. (2) The department shall chge the following fees for cen
the department shall comply with the request if all offtilswing ~ ductingsearches of vehicle operators’ records:
apply: (a) For each file search, $3.

(a) The law enforcement agency of the physically adjacent (b) For each computerized search, $3.
stateagrees to comply with all the requirements under this section.(c) For each search requested by telephone, $4, or an estab

(b) The physically adjacent state allowsiséonsin law lishedmonthly service rate determined by the department.
enforcementgencies similar or greater access to similar informa (2m) If the department, in maintainimgcomputerized oper
tion from that physically adjacent state. atingrecord system, makes copies of its operatgrd file data

(4m) The department shall attach to each copy of a photbase,or a portion thereof, on computer tape or o#lectronic
graphprovided under this section the notatidithis photograph media,copies of the tape or media may be furnisieeahy person
is subject to the requirements and restrictions of section 343.28vVrequest. The department may also furnish to any person upon
of the Wisconsin Statutes.” requestrecords on computer tape other electronic media that

(5) Any law enforcement agency that has in its possessiog@ntaininformation from files of uniform trét citations or motor
copy of a photograph provided ibunder sub(3) or (4) shall Vvehicleaccidents and that were produced fodeveloped by the
destroyany copies ofhe photograph in its possession when théepartmentor purposes related to maintenance of the operating
photographs no longer necessary for the investigatory or identifiecordfile database. The department shall geaa feeof $3 for
cationpurpose specified in its request for the copy of the photeachfile of vehicle operators’ records contained in the tape or
graph. media. The department shall clygra fee of not mortan $3 for

(6) Foreach copy of a photograph provided under gjor ~€achfile of uniform trafic citations or motor vehicle accidents
(4), the department shall record and maintain the written requégptainedn the tape or media. Nothing in this subsection requires
for the copy othe photograph and may not disclose any record erartment to produce records of particular files or data in a
otherinformation concerning or relating to the written request ®articularformat except as those records or data are made by the
any person other than a court, district attorresynty corporation departmentor its purposes.
counsel city, village or town attorngytaw enforcement agency  (3) Thedepartment shall not disclose information concerning
the applicant or identificatiorrard holder qrif the applicant or or related to a violatiomas defined by £843.30 (6)to any person
identificationcardholder is under 18 years of age, his or her parestherthan a court, district attornegounty corporation counsel,
or guardian. city, village or town attorneylaw enforcement agency or the

(7) Thedepartment may not clye a fee for providing a copy minor who committed the violation or his or hesirent or guard
of any photograph to aitonsin law enforcement agency undef@n.
this section. (4) (a) In this subsection:
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1. “Agent” means an authorized person who acts on behalftbinparking violations, shall notify his or her current employer in

or at the direction of another person. writing of the conviction within 30 days after the date of convic
2. “Insurer” has the meaning given ir6€0.03 (27) tion.
3. “Personal identifier” has the meaning given i185.103 (b) Notification of suspensiongvocations and cancellations.
(2). An employee whose commercial driver license is suspended,

revokedor canceled by state, or who loses the privilege to eper
atea commercial motor vehicle in astate for any period, includ
being disqualified from operating a commercial motor vehicle
subject to an out—of-service ordehall notify hisor her current

4. “State authority” has the meaning given i19.62 (8)

(b) In furnishing 10 or more operating records to a pers
undersub.(1) or(2m), the department may not disclose a person

gfr{g%eé of agy person who has madedesignation under s. o i0verof that factbefore the end of the first business day after
103(2) or (3). . the dayon which the employee receives notice of the suspension,
(c) Paragraplb) does not apply to any of the following:  reyocation cancellation, disqualification or out-of-service order
1. A law enforcemenaigency a state authority or a federal  (c) Notification of pevious employmentAn applicant for
governmentahgency to perform a legally authorized function. employmentasa commercial motor vehicle driver shall provide,
2. An insurer authorizetb write property and casualty or life,at the time of application, information on his or her employment
disability or long—term care insurance in this state or an agenthi$tory as a commerciahotor vehicle driver as requested by the
theinsurer if the insurer oagent uses the names or addresses farospectiveemployey certified as true and complete by the appli
purpose®f issuing or renewing a policy and related underwriting:ant,including all of the following information for the 10 years
billing or processing or paying a claim. Notwithstanding(@jr precedingthe date of application:
noinsurer or agent of an insuremay disclose to another person 1, The names and addresses of any previous employers for
for marketing purposes any personal identifier received uhtder which the applicant was a commercial motor vehicle driver

subdivision. _ _ 2. The dates of employment with each employer in siibd.
it (e) %Any person Wh?] h?]s recel\éed UgﬂeF (©) ‘?, perso&g I;Soe;? 3. The reason for leaving each employer in sdbd.

ifier of any person who has made a designation undsr.

(2) or (3) shall keep the personal identifier confidential and m q(j()esltEeM;cLho \;'EF’Rpﬁg;’g? ’;losrlBleun?pElgyr(r?gntE;I::rgmenTeelgg?rrnﬂt]gp
notdisclose it except fax purpose applicable to that person und ehicledriver to provide the information specified in s@). (c),

par. (c). and no employer may employ as a commercial motor vehicle

(A 1. Any person who discloses a personal identifier in violgyiyer an applicant who refuses or otherwise felprovide true
tion of this subsection may be required to forfeit not ntbes andcomplete information.

$500for each violation. _ . (b) No employer may knowingly allgypermitor authorize an
2. Any persorwho requests or obtains a personal identifigfmployeeto operate a commercial motor vehicle during any
from the department under this subsection under false pretensggodwhen the employee:
may be required to forfeit not more than $500 for evidfation. 1. Has had his or her commercial driver license suspended,
3. Subdivisionsl. and2. do not apply to a legal custodianreyokedor canceled by any state;

unders. 19.330f the department. ; P : ; e
History: 1975 c. 29%.9; Stats. 1975 s. 343.24977c. 29s.1654 (7) (e)1979 2. Is dlsquallfled from operatmg a commerual vehicle;
c. 221,331,355 1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13; Sup. Ct. Order 3. Is subject to an out—of-service order in any state;

No. 99-04 228 Ws. 2d xxiii (2000);1999 a. 88185 4. Has more than oneperatots license, except during the

343.245 Duties of commercial motor vehicle drivers; ;O—dgg period I::jeglipning on the date on which the employee is
employer responsibilities; penalties. (1) DerINITIONS. In Issuedan operatos license; or . . . .
this section: | 5. (I?oes got possess a valid co;nrr?ermral_ cfrlver license prop
(@) “Employee” means any operator of a commercial motgrry endorsed to permit operation of the vehicle.
vehicle who is either directly employed by or unttese to an _, (3M) EMPLOYERNOTIFICATION PROGRAM. (@) The department
employer,ncluding a full-time, regularly employed drivenol- shallestablish by rule an employer notification program to permit
unteerdriver, a casual, intermittent or occasiodaver, a leased 21€MPIoyer to register the name of an employee and be notified
driver, and an independent, owner—operator contractor while 3y the department whenever a conviction or suspension, revoca
the course of operating a commercial motor vehicle. tion, cancellation,disqualification or out-of-service order is
(b) “Employer” means any person, including the state Orrecord.edon the operating r?cord dfe employee. An employer
political subdivision thereof, who owné or leasesoanmercial rﬁaywnhdraw an employeg'name from the program at any time.
motor vehicle or assigns a ’person to drive a commernaibr (b) The department shall establish and collect reasonable fees
vehicle from employers in therogram stffcient to defray the costs of
2) NOTIFICATIONS BY DRIVER. (a) Notification ofconvictions instituting and maintaining the program, including thgistration
1. ‘To state.” A person, after abplying for or receiving a comrlnegndW'tthdra:V al of emplloyees. dThe Eg:)r eﬁ Cn Qotglgatlon by the
s 3 O ! . . epartmento an employer under pda) shall be $3.
cial driver license issued by this state, who is convictedabét- (4) PenaLTIES. (a) Except as provided in pdb), any person

ing in a motor vehicle any law dhis state or local ordinance : :
adoptedin conformity therewith or a law enactbg a federally who violates sub(2) or (3) shall forfeit not more than $2,500.

recognizedAmerican Indian tribe dband in this state which is in _ (°) Any person who violates sutg) (b) shall be fined not less

conformity with any law of this state, or the law of another juristhan $2,500 nor more than $10,000 or imprisoned formote

diction, relating to motovehicletraffic control, other than park than90 days or both.

ing violations, shall notify the department of the conviction in the History: 1989 a. 1051991 a. 391993 a. 161995 a. 13

me::nonnevrﬁ:[:%cr:]lfled by the department within 30 dayter the date CANCELLATION, REVOCATION AND
2. ‘To employers.” An employee, after applying for or receiv SUSPENSION OF LICENSES

ing a commercial driver license issued by this state, wicoris ) )

victed of violating in a motor vehicle any laef this state or local 343.25 Cancellation of licenses. The secretary shatan

ordinanceadoptedn conformity therewith or a law enacted by &€l a license:

federallyrecognized American Indian tribe or baindhis state (1) Wheneverthe secretary determines that the license or

which is in conformity with any law of this state, or the law oendorsementvas issued upon an application which contans

anotherjurisdiction, relating to motor vehicle tfaf control, other falsestatement as to any material matter; or
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(2) Within 10 days after receiving a written requiesitn a per  wardedto the departmerghall include the number of miles per
sonwho signed the application of a person under 18 yeargegf hourin excess of the posted speed limit.
or a notice of cancellation ¢ermination of insurance, as provided (2) Whenevera persoris convicted of any éénse for which
in s.343.15 or $.343.31makes mandatory the revocation by the secretary of such
(3) Whenthe license is held by a person under 18 years of gggrson’soperating privilege, the court in which the conviction
andthe secretary receives satisfactory evidence of the detith ofoccurredshall require the surrender to it of any license then held
adultwho signed the application for the license; or by such person. The cledf the court, or the justice, judge or mag
(4) Whenthe person holding the license falls into one of thistrateif the court has no clerk, shall, as provided i845.48 for-
classef persons to whom the law prohibits issuance of a liceng@rdto the department the record of conviction and sunyen
or a particular endorsement; or dered licenses. The record of conviction forwarded to the
(5) Wheneverthe secretary determines thatperson has departmenshall state whether thefefder was involved in an
securech license or endorsement by hirimgpermitting another accideniat the time of the &#nse, whether the fehder waoper
to appear in the persanplace to take an examination; or atinga commercial motor vehicle at the time of thieo$e and,
(6) Whenevetthe secretary determines that a licensebeas: if so, whether the té&nder was transporting hazardous materials

alteredand returned for cancellation undeB43.43 (2) or requiring placarding or operating a vehicle designed to camy

(7) When a person who has been ordered to submit to gr(]:tuallycarrymg, 16_or More passengers, |_ng|ud|ng t_he d_rlver
(3) If a person is convicted of committing a violatias

examinationunder s343.160r to appear for either group or indi \ oHe
vidual counseling or examinatiogpunderasdfs.SZ g(2)f§ils or definedby s.343.30 (6) (a)the clerk of the court, or the justice,
pjudgeor magistrate if the court has nierk, shall, as provided in

refusesto do so. Such cancellation shall continue until co o
pliancewith the order has been made or the order is rescinded: 34°-48 forward to the department the record of conviction and

History: 1975 c. 5199 1977 c. 2%.1654 (7) (c) 1989 a. 105359, any surrendered licenses.
(4) Any person who fails to comply with any provision of this
343.26 License after cancellation. ~ Any person whose sectionrelative to forwarding records of convictions to the depart
licensehas been canceled, whether the license has been canagledt may be fined not more than $100 or imprisonedmote
by the secretary or stands canceled as a matter pfrlayapply than6 months or both.
for a new license at any time. Upon receipt of the application andistory: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311989
therequired fee, the department shadlue or refuse issuance of2- 105 1995 a. 13,1999 a. 140
thelicense as upon an original application. The department maX . .
but need not, require the applicant to submit to an examinasion3+3-30 Suspension and revocation by the courts.

providedin s.343.16 (1) A court may suspendersons operating privilege for any
History: 1977 c. 2%.1654 (7) (a) (c). period not exceeding one year upon such pessonhviction in
suchcourt of violating any of the state tiiaflaws or anylocal
343.265 Voluntary surrender and reissuance after sur - ordinanceenacted under cB49.

render. (1) The departmennay accept the voluntary surrender (1g) (a) Except as provided in pdb), a court may suspend
of the operatds license of a person who has a mental or physicghersons operating privilege for any period not exceeding 6
disability or disease or a medical condition which prevents or Mabnthsupon the persos’conviction for violating s343.44 (1)
preventthe person from exercising reasonable control @/€r(a), (b) or (d) or a local ordinance in conformity therewith.

motorvehicle if the persos’operatingrivilege is not subject to (b) A court shall revoke a perssroperating privilege upon the
suspensioror revocation for any reason. person’sconvictionfor violating s.343.44 (1) (a)(b) or (d) or a
(Im) The department may accept the voluntary surrender gjcal ordinance inconformity therewith if the person has been
the operatots license of a person who no longer intends to-exeionvictedof 3 or more prior violations of 843.44 (1) (a)(b) or
cisethe privilege of operating a vehicle class or tgpghorized (q) or similar violations under 843.44 (1) 1997 stats., or a local
by that license, if thpersons operating privilege is not subject togrdinancein conformity therewith, within the 5-year period pre
suspensioror revocation for any reason. The departmeay cedingthe violation. The revocation shall be for a period of 6
issuea license under su2), omitting the authorizations to oper months,unless the court orders a period of revocation of less than
atea vehicle class or type that the person has relinquished. 6 months and places its reasons for ordering the lesser period of
(2) A persorwhose voluntary surrender of license under subevocationon the record.
(1) or(1m) has been accepted by the department may apply for §1n) A court shall suspend the operating privilege of a person
duplicatelicense under 343.19 or, if the persors license has for 3 period of 15 days upon the persotonviction by the court
expiredduringthe period of surrendea renewal license, at any of exceeding the applicable speed limit as established3dp £7
time. Upon receipdf the persors application and the applicable(4) (gm) or (h), by 25 or more miles per houtf the conviction
feeunder s343.21 the department shall issue or deny the licenggakes the person subject to suspension undeB48.085 or
asprovided in this subchapteiThe department may require thez43 32 the court shall order the suspension of the pessipérat
personto submit to an examination unde¢3.16 (5) ing privilege and notify the secretary of the ordelpon receiving
History: 1987 a. 401989 a. 1051995 a. 13 the notice, the secretary shaltt as authorized under3g3.32or
343.085 Any suspension under this subsection shall date from
licenses to the department. (1) Whenever aerson is con theday the secretary acts on the omfesuspension of the operat
victed of a moving trafc violation under chs341to349or under N9 Privilege. _
alocal ordinance enacted under 849, the clerk of the courtin ~_ (1p) Notwithstandingsub.(1), a court shall suspend tbper
which the conviction occurred, or the justice, judgenagistrate ating privilege of a person for 3 months upon the pessmmvie
of a court not having a clerk, shall, as provided 84&.48 for-  tion by the court foviolation of s.346.63 (2mjor a local ordi
wardto the department the record of such conviction. The recdr@nce in conformity with $346.63 (2m) If there was a minor
of conviction forwarded to the department shall state whether #@ssengeunder 16 yearsf age in the motor vehicle at the time
offenderwas involved in an accident at the time of thiemde, Of the violationthat gave rise to the conviction undeB46.63
whetherthe ofender was operating a commercial motehicle (2m)or a local ordinance in conformity with36.63 (2m)the
atthe time of the dénse and, if so, whether thdesfder was trans court shall suspend the operating privilege of the person for 6
porting hazardous materiatequiring placarding or operating amonths.
vehicledesigned to carryr actually carrying, 16r more passen (1g) (a) If a persoris convicted under 846.63 (1)or a local
gers,including the driver Whenever a person is convicted obrdinancein conformity therewith, the court shall proceed under
exceedinga posted speed limit, the recoofl conviction for  this subsection. If a person is convicted unde346.63 (2)or

343.28 Courts to report convictions and forward
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940.25 or s.940.09 where the dénse involved the use of a 5. The time period under this paragraph shalhismasured
vehicle,the court shall proceed under p&c3.and(d). If a person from the dates of the refusals or violations which resulted in the
is referred by the department acting unde343.16 (5) (a)the suspensionggvocations or convictions.

departmenshall proceed under pa(s) and(d) without the order  (¢) 1. Except as provided in subt. a.or b., the court shall

of the court. orderthe persorto submit to and comply with an assessment by
(b) For persons convicted undeB46.63 (1)or a local ordi  anapproved public treatment facility as defined i6k45 (2)(c)
nance in conformity therewith: for examination of the persanuse of alcohol, controlled sub

1. Except as provided in subds.and4., the court shall sus Stancesor controlled substance analogs and development of a
pendor revokethe persors operating privilege under this para driver safety plan for the person. The court shetify the depart
graphaccording to theumber of previous suspensions, revocanentof transportation of the assessment ordefne courtshall
tions or convictions that would be counted undé@48.307 (1) notify the person that noncompliance with assessment or the
Suspensionggvocations and convictions arising out of the santifiver safety plan will result in license suspension until the person
incidentshall be counted as one. If a person has a conviction, d8d¢n compliance. The assessment order shall:
pensionor revocation for any &nse that is counted under s. NOTE: Subd. 1. (intw.) is amended eff. 5-1-01 or thdate stated in the notice

o ; ; blished by the secetary of transportation in the Wisconsin Administrative
343.307(1), that conviction, suspension or revocation shall CO“Q gisterunder s. 85.515, whichever is earlieby 1997 Ws. Act 84 as affected

asa prior conviction, suspension or revocation under this subdiyy 1999 wis. Act 9, s.3263 to read:

sion. 1. Except as povided in subd. 1. a. or b., the court shall order the person
NOTE: Subd. 1. is shown below as affected B997 Wis. Act 84and1999 Wis.  to submit to and comply with an assessment by an appved public treatment

Act 109 as merged by the evisor under s. 13.93 (2) (c), eff. 5-1-01 or the date facility as defined in s. 51.45 (2) (c) for examination of the perssnise ofalcohol,

statedin the notice published by the seetary of transportation in the Wisconsin  controlled substances or conwlled substance analogs and development af

Administrative Register under s. 85.515, whichever is earlier: driver safety plan for the person. The court shall notify the department of trans
1. Except as povided in subds. 3. and 4., the court shalkwoke the persors  portation of the assessment orderThe court shall notify the person that non

operating privilege under this paragraph according to the number oprevious  compliancewith assessment or the driver safety plawill r esult in revocation of

suspensionsrevocations or convictionghat would be counted under s. 343.307 the person's operating privilege until the person is in compliance. The assess

(1). Suspensions,evocations and convictions arising out of the same incident ment order shall:

shall be counted as one. If @erson has a conviction, suspension oevocation

for any offense that is counted under s. 343.307 (1)at conviction, suspension a If the person_ls a resident, re_fer th_e person tﬂmove_d
or revocation shall count as a prior conviction, suspension oevocation under  public treatmenfac[llty in the county in WhICh the person resides.
this subdivision. Thefacility named in the order may provide for assessment of the

2. Except as provided in sub@l, 4. or4m, for the first con  personin another approved public treatment facilitfhe order
viction, the court shall suspend the persooperating privilege shallprovide that ifthe person is temporarily residing in another
for not less than 6 months nor more thandéhths. The person is state,the facility named in the order may refer the person to an
eligible for an occupational license undeBd3.10at any time. appropriatetreatment facility in that state for assessment and

NOTE: Subd. 2. is amended eff. 5-1-01 or the date stated in the notice pub developmenbf a driver safety plan for the person satisfying the
lished by the secetary of transportation in the Wisconsin Administrative Regis requirements)f that state
ter under s. 85.515, whichever is earligby 1997 Wis. Act 84 asaffected by1999 o .
Wis. Act 9, 5.3263 to read: b. If the person is a nonresident, refer the persoanto

2. Except as povided in subd. 3., 4. or 4m., for the first conviction, the court approvedpublic treatment facility in this state. The order shall
shall revoke theperson’s operating privilege for not less than 6 months nor mer providethat the facility nameth the order may refer the person
than 9 months. The persoris eligible for an occupational license under s. 343.10 to an appropriate treatment facility in the state in which the person

t time. " .
2 ané mI]Ei(cept aprovided in subddm, if the number of convic resides for assessment and development of a driver safety plan for

tionsunder ss940.09 (1)and940.25in the persor lifetime, plus the person ;atlsfylng the requ.lrements of that state. o
the total number of other convictions, suspensions ravdca ¢. Require a person who is referred to a treatment facility in
tions counted under 843.307 (Lwithin a 10~year period, equals@notherstate under subd. a.orb. to furnish the department wit
2, the court shall revoke the persemperating privilege for not ten verification of his or her compliance from the agemdych
lessthan one year nor more than 18 months. After the first 60 d@gininistershe assessment and driver safety plan program. The
of the revocation period, the person is eligible for an occupatiol@rsonshall provide initial verification oompliance within 60
licenseunder s343.10if he or she has completed the assessme#ysafter the date of his or her conviction. The requirement-o fur
andis complying with thedriver safety plan ordered under.ggay.  nishverification of compliance may be satisfied by receipt by the
4. Except aprovided in subdém., if the number of convic departmenbf such verification from the agency which adminis

tionsunder $s940.09 (1)and940.25in the persors lifetime, plus 1erS the assessment and driver safety plan program.
the total number of other convictions, suspensions ravdca 1m. The person may voluntarily submit to an assessment by
tions counted under £43.307 (1) equals 3 omore, the court anapproved publitreatment facilityas defined in $1.45 (2) (c)
shall revoke the persos’operating privilege for not less than 2anddriver safety plan under this paragraph before the conviction.
yearsnor more thar3 years. After the first 90 days of the revoca® Prosecutor may not use thatluntary submission to justify a
tion period, the person is eligible for ancupational license underreductionin the chage made against the person. Upon notifica
$.343.10if he or she has completed the assessment and is eomfin of the persors’ submissionto the voluntary assessment and
ing with the driver safety plan ordered under. p&x driver safety plan, the court may take that voluntary submission
4m. If there was a minor passenger under 16 years dhagémo accountwhen determining the perssnsentence, and shall '
the motor vehicle at the time of the violation that gave rise to tif#SPendhe orderto submit to assessment pending the pesson
convictionunder s346.63(1) or a local ordinance in conformity CoOmPpletionof the voluntary assessment and driver safety plan.
with $.346.63 (1) the applicable minimum and maximum suspen 2. The department of health and family services shall estab
sionor revocation periods under sulad.3. or 4. for the convie lish standards for assessment procedures and the driver safety plan
tion are doubled. programsby rule. The department of heaithd family services
NOTE: Subd. 4m. is amended eff. 5-1-01 or the date stated in the notice pub Shall establish by rule confliaif interest guidelines for providers.

lished by the secetary of transportation in the Wisconsin Administrative Regis ; ; : s
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999 3. Prior to developlng a plan which SpECIerS treatment, the

Wis. Act 9, s.3263 to read: facility shall make a finding that treatment is necessary and-appro
4m. If there was a minor passenger under 16 years of age in the motor priateservices are availabléhe facility shall submit a report of

vehicleat the time ofthe violation that gave rise to the conviction under s. 346.63 i ithi
(1) or a local ordinance in conformity with s. 346.63 (1), the applicable minimum the assessment and the driver Safety plan within 14 days to the

and maximum revocation periods under subd. 2., 3. or 4. for the conviction ar countydepartment. under §1.42 the plan providerthe depart
doubled. mentof transportation and the person, except that upon request by
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thefacility and the person, theunty department may extend thesonhas paid thefee, whichever occurs first. The department shall notify the per

i i nof the suspension orevocation, the eason for the suspension oravocation
perlod for assessment for not more than 20 additional Workdaz%d the person’s right to a review A person may equest a eview of a evocation

The county department shall notify the departmerttafisporta  pasedupon failure to comply with a driver safety plan within 10 days of notifica
tion regarding any such extension. tion. The review shall be handled by the subuniof the department of trans

; ; partation designated by the seatary. The issues at theaview are limited to
(d) The assessment report shall order compllance with & d”‘?ﬁ. ther the driver safety plan, if challenged, is appopriate and whether the per

safetyplan. The report shall inform the person of the fee proonis in compliance with the assessment order or the driver safety plarThe
sionsunders.46.03 (18) (f) The driver safety plan may includereview shall beconducted within 10 days after aequest is eceived. If the driver
acomponent that makes the person aware of faeteff his or her ~safety planis determined to be inapmpriate, the department shall order a pas-
< S . : sessmenand if the person is otherwise eligible, the department shalemstate
Offen_seon a victim and a victins fam"y .The driver Safety plan the person's operatir’:g privilege. If the persgn isjetermin?ed to be in compliance
may include treatment for the persemisuse, abuse or depen with the assessment or driver safety plarand if the person is otherwise eligible,
denceon alcohol, controlled substances or controlled substanibedepartment shall reinstate the persors operating privilege. If there isno
analogspr attendance at a school unde345.6Q or both. If the decisionwithin the 10—day period, the department shall issue an orderinstat-

N . ing the persons operating privilege until the review is completed, unless the
planrequiresinpatient treatment, the treatment shall not exceggiay is at the request of the person seeking theview.

30days. A driver safety plan under this paragraph slide (e) Notwithstanding pafc), if the court finds that thperson
aterminationdate consistent with the plan which shall not extend already covered by an assessment or is participating in a driver
beyondone year The county department undersd.42shall  sacerypian or has had evidenpeesented to it by a county depart
assurenatification of the department of transportation and the pghentunder s51.42that the person has recently compleisgess
son of the persors compliance ononcompliance with assess ment 3 driver safety plan or both, the courtdsrequired to make
mentand with treatment. The schaeider s345.60shall notify 5 5rger under patc). This paragraph does not prohibit the court
the department, the county department undet.st2and theper  fom making an order under pdc), if it deems such an order
son of the persors compliance omoncompliance with the 54visable.
requirement®f the school. Nonpaymeat the assessment fee or
Irf)ltertf fggréogomi%mglgﬂggﬁtﬁa:fg 'g%{::g%%g%hee éjég/aerrt;fﬁ:y aqlthorlzedor required to make under this subsection if the court
is notified of any noncompliance, it shall suspend the pessortua' S to do so. i .
operatingprivilege until the countglepartment under §1.420r (h) The court or department shall provide thatteeod of sus
the school under 845.60notifies the department that the persoR€nsionor revocation imposed under thssibsection shall be
is in compliance with assessment or the driver safety plan. Ti§glucedby any period of suspension or revocatfmeviously
department shall notify the person of the suspension, the reag@fyedunder s343.305if the suspension or revocation under s.
for the suspension and the persoright to a review A person 343.305and the conviction for violation of 846.63 (1)or (2m)
may request a review of a suspensi@sed upon failure to comply OF @ local ordinance inonformity therewith arise out of the same
with a driver safety plan within 10 days of notificatiohe incidentor occurrence. The couwt department shall order that
reviewshall be handled by the subunit of the departmetiang ~ the period of suspension or revocation imposader this subsec
portationdesignated by the secretaifhe issues at the review ardion run concurrentlyvith any period of ime remaining on a sus
limited to whether theiriver safety plan, if challenged, is appro Pensionor revocation imposed under3l3.305arising out of the
priate and whether the person is in compliance with the asse@meincident or occurrence. The court may modify an occupa
mentorder or the driver safefylan. The review shall be con tional license authorized under343.305 (8) (d)n accordance
ducted within 10 days after a request is received. If the drivfth this subsection.
safetyplan isdetermined to be inappropriate, the department shall (1z) If a court imposes a driver improvement surgeamder
ordera reassessment and if the person is otherwise eligible, $7846.655and the person fails to pay the surgeawithin 60days
departmenshall reinstatéhe persors operating privilege. If the afterthe date by which the court ordered the sugtar be paid,
personis determined to be in compliance with the assessmenti@ court may suspend thgersons operating privilege until the
driver safety plan, and if the person is otherwise eligible, tHersonpays the surchge, except that the suspension period may
departmentshall reinstate the persenoperating privilege. If notexceed 2 years.
thereis no decision within th&@0-day period, the department shall (2d) A court may suspend a personperating privilege upon
issuean order reinstating the perseoperating privilege until the conviction of any ofense specified under s840.225 948.02
reviewis completed, unleghe delay is at the request of the perso®48.025and948.07 if the court finds that it is inimicab the pub
seekingthe review lic safety and welfare for thefehder to have operating privileges.
~ NOTE: Par. (d) is amended eff. 5-1-01 or the date stated in the notice pub The suspension shall be for one year or until digehfiom prison
lished by the secetary of transportation in the Wisconsin Administrative Regis or jail sentence or probation, extended supervision or parole with
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999 . : . .
Wis. Act 9, s.3263 to read: respecto the ofenses specified, whichever date is lateeceipt

(d) The assessmeneport shall order compliance with a driver safety plan.  Of @ certificate of dischge from the departmenf corrections or
The report shall inform the personof the fee povisions under s. 46.03 (18) (f). otherresponsible supervising agenegter one year haslapsed
The driver safety plan may include a component that makes thgersonaware  gjncethe suspension, entitles the holder to reinstatement of oper

of the effect of his or her offense on a victim and eictim’s family. The driver . i ; e
safety plan may include treatment for the persons misuseabuse or dependence atingprivileges. The holder may be requiregotesent the certifi

on alcohol, controlled substances or conlled substance analogs, or attendance Cateto the secretary if the secretary deems necessary
at a school under s. 345.60, or both. If the plareguires inpatient treatment, the (29) A court may suspend or revoke a persaperating priv

treatment shall not exceed 30 days. A driver safety plan under this paragraph . : . .
shall include a termination date consistent with theplan which shall not extend ilege for any period not exceeding one year upon conviaion

beyondone year The county department under s. 51.42 shall assenotification ~ thatperson for violating $46.67 346.680r346.69 This subsec
of the department of transportation and theperson of the persors compliance  tion does not apply to circumstances tresjuire the department

or noncompliance with assessment and with éatment. The school under s. ) i Vi

345.60shall notify the department, the county departmenunder s. 51.42 and the tg re-VOI(e-a persos’operating privilege under343.31 (1) (djor
personof the persons compliance or noncompliance with theequirements of ( ) (l) or (J)

the school. Nonpayment of the assessment feeibthe person has the ability to (2)) (@) A court may revoke a persanoperating privilege
pay, nonpayment of the driver safety plan fee is noncompliance with the court uponthe persor§ first conviction for violating R846.440r346.62

order. If the department is notified of any noncompliance, other than for non . r
payment of the assessment fee or driver safety plan fee, it shavoke the per (2m) and shall revoke a persemfperatmg perlIege upon the per

son's operating privilege until the county department under s. 51.42 othe ~ SOn’s2nd or subsequent conviction within a 5—year period for vio
schoolunder s. 345.60 notifies the department that the person is in compliance lating s. 346.440r 346.62 (2m) The revocation shall be for a
with assessment or the drivesafety plan. If the department is notified that a per periodof 6 months. For purposes of determining peimmvictions
sonhas not paid the assessment fee, or that a person with the ability to pay hasf f thi h. the 5— iod shall b

not paid the driver safety planfee, the department shall suspend the persa 107 PUrposes of this paragraph, the 5-year period shall be mea
operating privilege for a period of 2 years or until it receives notice that the per ~ Suredfrom the dates of the violations that resulted in the cenvic

(f) The department may make any order which the court is
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tions. Each conviction under 846.440r 346_62(2m) shall be terunder s. 85.515, whichever is earligby 1997 Wis. Act 84 asaffected by1999

i~ Wis. Act 9, s.3263
counted,except that convictions under326.44and346.62 (Zm) History: 1971 c. 213.5; 1971 c. 2781973 c. 70218 1975 c. 51975 c. 184.

arisingout of the same incident or occurrence shall be countedias 975 ¢. 199297, 421 1977 c. 2%.1654 (7) () (c); 1977 c. 3064, 193 203
asingle conviction. 1979c. 221,300, 331, 333 355, 1981 c. 201981 c. 7%.18; 1983 a. 171983 a. 74
om) A d , . Vil $5.23mt0 26, 32; 1983 a. 1921985 a. 80176, 337, 1987 a. 317, 285 1987 a. 332

(2m) A court maysuspend a persanoperating privilege <64 1989 a. 731, 105, 121, 336 1991 a. 39251, 277, 316 1993 a. 16227, 317
uponconviction of the person for violating346.93 Such sus 1995a. 27 77, 269, 338 401, 425, 448 1997 a. 3584, 135, 237, 283 1999 a. 32

pensionshall be for a period of not less than 30 days nor more tHAR 143 s. 13.93 (2) (). _ o .
onevear Sub. (5) does not preclude the suspension of operating privileges by a municipal
y courtunder s. 800.09 or 800.095. City of Milwauke&igore, 193 Ws. 2d 168532

(3) The court that ordered the issuance of atupational N.W.2d690(1995).
licenseunder s343 10(4) (b) may withdraw the order to issue the. Suspensiomr revocation of operating privileges applies to both a regular driver
. y . eIicenseand to a chatdur’s license. 63 AttyGen. 240.
licensewhenever the court, upon the facts, doatssee fit to per
mit the licensee to retain the occupational liceridpon receiving
tice that a couttaswithdrawn its order to i tiongl.: 304
notce that a counaswitharawn It order 1o ISSU€ an occupationgiy, ygjjization  of a motor vehicle. (1) IGNITION INTERLOCK.

license,the department shall cancel that license. (a) If a person improperly refusés take a test under343.305

~ (4) Whenevera court or judge suspends or revokes an opergf violates s346.63 (1)or (2), 940.09 (1)or 940.25 and the per

ing privilege under this section, the court or judge shall immedjonhas a total of one anore prior convictions, suspensions or
ately take possession of any suspended or revoked license affhcationscounting convictions under €40.09 (1)and940.25
shallforward it as provided in 845.48to the department togetherin the persors lifetime and other convictions, suspensions and
with the record of conviction and notice of suspensioreeoca  reyocationscounted under 843.307 (1)the court may order that
tion. Whenever a court or judge restricts the operatinglege the persons operating privilege for the operation of “Class D”
of a person, the court or judge shall forward notice oféseic  vehiclesbe restricted to operating “Class D” vehicles that are
tion to the department. equippedwith an ignition interlock device.

(5) No court may suspend or revoke an operating privilege (b) The court may restrict the operating privilege restriction
exceptas authorized by this chapter or 845 3510r9380rs. ynderpar (a) for a periodof not less than one year nor more than
767.303 800.09 (1) (c)800.095 (4) (b) 40r 961.50 When a the maximum operating privilege revocatiperiod permitted for
court revokes,suspends or restricts a juversl@perating privi  the refusal or violation.
legeunder ch938, the department of transportation shall not dis (c) If the court restrictthe persors operating privilege under

closeinformation concerning or relatin% tbeh:;evocatiodn, SYS har.(a), the person shall be liable for the reasonabi of equip
pensionor restriction to any person other tharcourt, district - ,in4"ang maintaining any ignition interlock device installed in his
attorney,county corporation counsel, gityillage or town attor o\ Ner motor vehicle.

ney,law enforcement agenoyr the minor whose operating privi - . .
legeis revoked, suspended or restricted, or his or her parent or(d) A person to whom a restriction under this subsection

guardian. Persons entitled to receive this information shall &Rplleswolates_that restriction if he or shiequests or permits
disclosethe information to other persons or agencies anotherto blow into an ignition interlock device or to start a motor

. T o vehicleequipped with an ignition interlock device for fharpose

(6) () In this subsection, “violation” means a violation of Sof providing the person an operable motor vehicle without the
125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or alocal ordi  pecessityof first submitting a sample of his or her breath to analy
nancethat strictlyconforms to one of those statutes or a law of g by the ignition interlock device.

federallyrecognized American Indian tribe or baindhis state (2) ImMoBILIZATION. (a) If a person improperly refuses to take
thatstrictly conforms to one of those statutes. atest under s343.3050r violates s346.63 (1)or (2), 940.09 (1)

(b) If & court imposes suspension of a pessoperating privi - or 940.25 and the person has a total of onenare prior convie
legeunder s125.07 (4) (bspr (c), 346.93 (2f)or (29) or938.344  {ions suspensions or revocations, counting convictions under ss.

(2), (2b) or (2d), the suspension imposed shall be ofithe fol 940 09(1) and940.25in the persors lifetimeand other convic

Installation of ignition interlock device or

lowing: tions, suspensions and revocatiaminted under 843.307 (1)
1. For afirst violation, suspension for 30 to 90 days. the court may order that the moteehicle used during the refusal
2. For a violation committed withifi2 months of a previous or violation and owned by the person be immobilized.
violation, suspension for not more than one year (b) The court mayrder the immobilization under p&a) for

3. For a violation committed within 12 months of 2 or more period of not less than one year nor more than the maximum
previous violations, suspension for not more than 2 years.  operatingprivilege revocation period permitted for the refusal or

(bm) If the court imposes a suspension of a pessoperating  Violation. . _
privilege under s125.085 (3) (bd)thesuspension shall be for 30  (c) If thecourt orders that the persemhotor vehicle be immo
to 90 days. bilized, the persorshall be liable for the reasonable cost of equip

(c) Except as provided by péd), the suspension of the operatping and maintaining any immobilization device installed on his
ing privilege under this subsection shall commence on the dat€?bfl€r motor vehicle. _ _
disposition. (d) The court shall notifshe department, in a form and manner

(d) If the person subject to suspension under this subsectRjfScribeddy the department, that an order to immobilize a motor
doesnot hold a valid license under this chapter other than a lice&®iclehas been entered. The registration records alepart
unders. 343.070r 343.080n the date of disposition, the Suspenmer_]tshall reflect t_hat the order has been entered against the motor
sionunder par(b) shall commence on the date that such a licen$ghicle and remains unexecuted. Any law enforcemeiiteot
would otherwise be reinstated or issued after person applies may executethat order based on the information provided by the
andqualifies for issuance or 2 years from the date of dispositidigPartment.The law enforcement agency shall notify the depart
whicheveroceurs first. mentwhen an order has been executed under this paragnaph

(©) If a court suspends or revokes an operating privile ethe department shall amend its vehicle registration records to
p p agp 9€ Aiectthat notification.

licenseunder this subsectioit,shall immediately take possession Withi d fter | bilizi hicl d
of the license and forward it to the department, together with (€) Wthin 10days after immobilizing a motor vehicle under
notice of the suspension or revocation. par.(d), the law enforcement agency that immobilized the vehicle

NOTE: Par. () is repealed eff. 5-1-01 or the date stated in the notice pub shall provide nOtllce of the immobilization @l lienholders of
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ record. The notice shall set forth the yeanake, model and
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vehicle identification number of the motor vehicle, where themployedshall be prepared to administeither at its agency or
motorvehicle is located and the reason for the immobilizationany other agency or facilit@ of the 3 tests under suB) (a)or

NOTE: This section is ceated eff. 1-1-02 b1999 Wis. Act 109 (am), and may designate which of the tests shall be administered
History: 1999 a. 109 first.

343.303 Preliminary breath screening test.  If a law (3) REQUESTEDORREQUIRED. (@) Upon arrest of a person for

: ; iolation of 5.346.63 (1)(2m) or (5) or a local ordinance in cen
enforcemenbfficer has probable cause to believe that the pers jra ; S
is violating or has violated £46.63 (1)or (2m) or a localordi- ﬁg{gn% tct]rege\gzlltg‘ogrv\fﬁ;ri \t’;%agggsg ﬁécﬁv%% (tzh)gru(gg %rf a
nancein conformity therewith, or $46.63 (2)or (6) or 940.250r vehi'cle a IaW enfbrcement fi€er may request the person to pro
s.940.09where theoffenseinvolved the use of a vehicle, or if the ’ yreq p P

officer detects any presence of alcohmlcontrolled substance, Vide 0ne or more samples of his or her breath, blood or urine for
idhe purpose specified under sB). Compliance with a request

controlled substance analog or other drug, or a combinati .
thereof,on a person driving or operating or on duty time wit r one type of sample does not bar a subsequent request for a dif
‘ erenttype of sample.

respecto acommercial motor vehicle or has reason to believe tl .
the person is violating or has violated346.63 (7)or a local ordi (am) Prior to arrest, a law enforcemerfic#r may request the
nancein conformity therewiththe oficer, prior to an arrest, may Personto provide one or more samples of his or her breath, blood
requestthe person to provide a sample of his orttresth for a Or urine for the purpose specified under s@whenever a law
preliminarybreath screening test usiaglevice approved by the enforcemenbfficer detects anpresence of alcohol, a controlled
departmentor this purpose. The result of this preliminary breatpubstance, a controlled substance analagh®r drug, or a com
screeningest may be used by the law enforcenugiiter for the bination thereof, on a persainiving or operating or on duty time
purposeof deciding whether or not the person shallarrested for With respect to a commercial motwehicle or has reason to
aviolation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance believethe person is violating or has violate®346.63 (7) Com
in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or Pliancewith a request for one type of sample does not bar a-subse
940.25and whether or not to requice request chemical tests agjuentrequest for alifferent type of sample. For the purposes of
authorizedunder s343.305 (3) The result of thereliminary this paragraph, “law enforcementficer” includes inspectors in
breathscreening test shall not be admissible in any action er pife performance of duties under1d.0.07 (3)
ceedingexcept to show probable cause for an arrest, if the arrestb) A person who is unconscious or otherwise not capable of
is challenged, or to prove that a chemical test was propewjthdrawingconsent is presumed nothave withdrawn consent
requiredor requestedf a person under 843.305 (3) Following underthis subsection, and if a law enforcemeiicef has prob
the screening test, additional tests may be required or requestedhdé cause to believe that the person has violat@d&.63(1),
the driver under s343.305 (3) The general penalty provision(2m) or (5) or a local ordinance in conformity therewith, or s.
unders.939.61 (1)does not applyo a refusal to take a preliminary346.63 (2) or (6) or 940.25 or s.940.09 where the dénse
breathscreening test. involvedthe use of a vehicle, or detects any presence of alcohol,
History: 1981 c. 201985 a. 3%.3; 1985 a. 3371987a. 31989 a. 1051991 a.  controlledsubstance, controlled substance analog or other drug,

277, 1995 a. 448 . . L. .
A prosecutds statement that the defendant failed a preliminary breath test WOr a combination thereof, o person driving or operating or on

S i . . .

improper,but evidence that the defendant refused to take a breathalyzer test was @-Igy time W'th respectto a CommerC'al motor vehicle or has rea

vantand constitutionallpdmissible. State wlbright, 98 Wis. 2d 663298 N.w2d  sonto believe the person has violate®46.63 (7) one or more

196(Ct. App. 1980). samplesspecified in par(a) or (am) may be administered to the
A preliminary breath test result is not determinative of probable cause to arreszﬁgrs on

driving while intoxicated. A low test result does not void the grounds for arrest. D :

Countyv. Sharpee]54 Ws. 2d 515453 N.W2d 508(Ct. App. 1990). (c) This section does not limit the right of a law enforcement

The bar of preliminary breath tests under this section is limited to proceedi i i i
relatedto arrests for édénses contemplated under this statute including those rela?ggflcer to obtain evidence by any other lawful means.

to motor vehiclesnd intoxication. State Beaver181 Ws. 2d 959512 N.W2d 254 (4) INFORMATION. At the time that a chemical test specinigen
(Ct. App. 1994). ;
This section bars the evidentiary use of preliminary breath test results in molierquesmdmder sub(3) (a)or (am) the law enforcemertfficer

vehicleviolation cases, but not in other actions. Prosecutors who wish to rely on Pg?a”_read thefollowing to the person from whom the test speci
resultsare required to present evidence of the desiselentific accuracy as a menis requested:

foundationfor admission. State Doerr229 Ws. 2d 616599 N.W2d 897(Ct. App. « . .
1999). ‘ 6 (Ct. App You have either been arrested for afep$e that involves

“Probablecause to believe” refers to a quantum of evidence greatersahason  driving or operating a motor vehicle while under the influeoice
ablesuspicion to make an investigative stop,lbss than probable cause to make al Wi ;
arrest. County of JeBrson v Renz 231 Ws. 2d 293603 N.W2d 541(1999). alcoholor drugs, or both, or you are suspected of driving or being

on duty time with respedb a commercial motor vehicle after eon

343.305 Tests for intoxication; administrative suspen - sumiqgan intoxicating beverage.
sion and court-ordered revocation. (1) DEFINITIONS. In This law enforcement agency now wants to test one or more
this section: samplesof your breath, blood or urine to determine the concentra

(b) “Drive” means the exercise of physical control over thtion of alcohol or drugs in your system. If any test showgse

speedand direction of a motor vehicle while it is in motion. ~ @lcoholin your system than the law permits while driving, your
gperatingprivilege will be suspended. If you refuse to take any

(c) “Operate” means the physical manipulation or activatiot . ; = i
of any of the controls of a mofor vehiakecessary to put it in (€Stthat this agency requests, your operating privilege will be
motion revokedand you willbe subject to other penalties. The test results
) or the fact that you refused testican be used against you in court.

(2) IMPLIED CONSENT. Any person whads on duty time with
respectto a commercial motor vehicle or drives operates a If tym,: talgfe all th? rkeq;Jhestei? teStt% yct>u mﬁy tctl;]c_)o]se twﬁf‘ke
motor vehicle upon the public highways of this state, or in thodge" tes S. Su mayda ef e af erna |\<(e esl a 'Sh aw entor(t:e
areasenumerated in 846.61 is deemed to have given consent t§1€ntagency provides free of clygr. You also may have a tes
conductedby a qualified person of your choice at your expense.

oneor more tests of his or her breath, blood or urine, foptire X
poseof determining the presence or quantithis or her blood You, however will have to make your own arrangements for that

or breath, of alcohol, controlled substances, controlled substaffed- ) ) ) )
analogsor other drugs, cany combination of alcohol, controlled  If you have a commercial driver license or were operating a
substancessontrolled substance analogs anter drugs, when commercialmotor vehicle, other consequences may result from
requestedo do saby a law enforcementfader under sub(3) (a) Positivetest results or from refusing testing, sashbeing placed

or (am) or when required to do so under s(8). (b). Any such outof service or disqualified.”

testsshall be administered upon the request of a law enforcemen{5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (a) If the per
officer. The law enforcement agency by which thécef is sonsubmits to dest under this section, thefioér shall direct the
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administering of the test. A blood téstsubject to paftb). The approvedlaboratoriesshall be provided to all law enforcement
personwho submits to the test is permitted, upon his or hagenciesn the state. Urine specimens are to be collected by meth
requestthe alternative test provided by the agency under(8ub. ods specified by the laboratory of hygiene. The laboratory of
or, at his or her own expense, reasonable opportunity to have aggieneshall furnish arample supply of urine and blood speci
qualified person of his or her own choosiadminister a chemical mencontainers to permit all law enforcemenficgrs to comply
testfor the purpose specified under s(®). If the person has not with the requirements of this section.

beenrequested to providesample for a test under siB) (a)or (b) The department of transportatismall approve techniques
(am), the person may request a breath test to be administerebynethods of performing chemical analysis of the breath and
theagency arat his or her owexpense, reasonable opportunityghall:

to have any qualified persadminister any test specified under 1 - Approve training manuatnd courses throughout the state
sub.(3) (@)or (am). The failure or inability of a person to obtainfor the training of law enforcementfinkrs in the chemical analy
atest at his or her own expense doespretlude the admission sjs of a persors breath;

of evidence of the results of any test administered unde(3ub. 5 ~ceify the qualifications and competence of individals
(a)or(am). If a person requests the agency to administer a bre@g?‘uductthe analysis;
testand if the agency is unable to perform that testperson may 3 Havetrained iechnicians approved by the secretast
requesthe agency to performtest under sutg) (a)or (am)that d éertify the accuracy of thé equipment to be used by law
it is ableto perform. The agency shall comply with a request mafi8 ) X .

enforcemenbfficers for chemical analysis @f persors breath

in accordance with this paragraph. undersub.(3) (a)or (am)before regular use diie equipment and

'o?gz'or?lngd ﬂ%yesge i/vitgdra%/v n frgmoﬁh% poerrgig ggeosrtid fderiodically thereafter antervalsof not more than 120 days; and
violat S 63 (1)(2), (2m), (5) or (6) - ) 4. Issue permits tindividuals according to their qualifica
940.09where the dénse involved the use of a vehicle, or a Ioceﬂons

ordinancen conformity with s346.63 (1)(2m) or (5), or as pre ) . . .
vided in sub(3) (am)or (b) to determine the presence or quantity (C) For purposes of this sectionaibreath test is administered

of alcohol, a controlled substance, a controlled substance analépgan infrared breath-testing instrument: _

or any other drug, or angombination of alcohol, controlled sub 1. The test shall consist of analyses in the following sequence:
stance,controlled substance analog aady other drug in the one adequate breath sample analysis, one calibration standard
blood only by a physician, registered nurse, medical technologighalysis,and a 2nd, adequate breath sample analysis.
physicianassistant or person acting under the directionpblyat 2. A sample is adequate if the instrument analyzes the sample
cian. anddoes not indicate the sample is deficient.

(c) A person acting under pdb), the employer of any such 3. Failure of a person to provide 2 separate, adequate breath
personand any hospital where blood is withdrawn by any sugamplesn the proper sequence constitutes a refusal.
personhave immunity from civil or criminal liability under s.  (d) The department of transportation may promulgate rules
895.53 pertainingto the calibration and testing of preliminaoyeath

(d) At the trial of any civil or criminal action or proceedingscreeningest devices.
arisingout of the acts committed byparson alleged to have been (e) 1. In this paragraph, “licensor” means the department of
driving or operating a motor vehicle while under the influesice healthand family services pwith respect to permits issued under
an intoxicant, a controlled substance, a controlled substance . (b) 4, the department of transportation.
log or any other drug, or under the influence of any combination 2. |n addition to any other information requirey the licen

of alcohol, a controlled substance, a controlled substance analgganapplication for a permit or laboratory approval under this
andany other drug, to a degree which rendersdrifmer incapable subsection shall include the following:

of safely driving, or under the combined influence of an intoxicant 5 Except as provided in sul.am, in the case of an individ
andany other drug to a degree which renders him or her incapgllg ihe individuals social security nu’mber

of safely driving, or having a prohibitedcohol concentration, or am. In the case of an individual who does not have a social

allegedto have been driving or operating or duty time with securitynumber a statement mada subscribed under oath or

(r:%sn%ee%tt(r)a? Ocrgbmorcgrg'gl OTOtgggg'scslﬁj Wzlrlleir?ti\giggtﬁwn ?)Ig\?ggggéﬁrmationthat the applicant does not have a social security num
y p 9 9 ar. The form of the statement shall be prescribed bylémart

regardles®f its alcohol content, or within 4 hours of havicat - -
sumed or having been under the influence of an intoxicating be entof workforce development. A permit approval that is

erage,regardless of its alcohol content, or of having an alcoh Fg;ﬂ?é&ennd%w?rﬂsusnudb% tg'nS] i?seiﬁt\l/glri]dlri} {ﬁgi?act?argﬁ?gglnste
concentratiorof 0.04 or more, the results of a test administered 1 SN o -
accordancewith this section are admissible on the issue of b. Inthecase of a person who is not an individual, the pesson
whetherthe person was under the influence of an intoxicant,'gl€ralemployer identification number .
controlledsubstance, a controlled substance anataany other 3. @ The licensor shall deny an application forigiseance
drug, or under the influence of any combination of alcohol, a cofl. if applicable, renewal of a permit or laboratory approval if the
trolled substance, a controlled substance analog and any offéprmationrequired under subd. a, am.orb. is not included in
drug, to a degree which renders him or her incapable of saféfie application.

driving or under the combined influence ofiatoxicant and any b. The licensor may not disclose any information received
otherdrug to a degree which renders him oriheapable of safely undersubd.2. a. or b. except to the department of workforce
driving or any issue relating to the persoalcohol concentration. developmenfor purposes of administering49.22or the depast
Testresults shall be given thefeét required under 885.235 mentof revenue for the sole purposérequesting certifications

(6) REQUIREMENTSFORTESTS. () Chemical analyses of bloogunder s.73.0301
or urine to be considered valid under this section shall have been4. A permit under this subsection shall be denied, restricted,
performedsubstantially according to methoepproved by the limited or suspended if the applicant or licensee is an individual
laboratoryof hygiene and by an individual possessing a valid petho is delinquent in makingourt-ordered payments of child or
mit to perform the analyses issued by the department of health &1gily support, maintenance, birth expenses, medical expenses or
family services. The department of health and family servicetherexpenses related to the support of a child or former spouse,
shallapprove laboratories for the purpose of performing chemicg provided in a memorandum of understanding entered into
analyseof blood or urine for alcohol, controlled substances athders.49.857
controlledsubstance analogs and shall develop and administer a5. If the licensor is the department of health and family ser
programfor regular monitoring of the laboratoriesA list of vices,the department of health and family services shall deny an
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applicationfor the issuance or renewal of a permit or laboratory 2. The administrative hearing under this paragragimised
approval, or revoke a permit or laboratory approval alreadipo the following issues:

issued|f the department of revenue certifies undér3s0301that a. The correct identity of the person.

lth%f‘%p“%a?t or h?ltder of the p;.erm{tfor Iz;boratory aptprolvaél 'S" b. Whether the person was informed of the options regarding
lable for delinquent taxes. Aapplicant for whom a permit or kb 4o nder this section as required under $dp.

oratory approval is not issued or renewed, or an individual or labo o
ratory whose permit or laboratory approval is revoked, under this °™M: Whetherthe person had a prohibited alcohol concentra
n at the time the &nse allegedly occurred.

subdivisionfor delinquent taxes is entitled to a notice under o

73.0301(2) (b) 1. banda hearing under 3.0301 (5) (aput is c. Whether one or more tests were administered in accordance
not entitled to any other notice or hearing under this subsectidhith this section.
(7) CHEMICAL TEST;ADMINISTRATIVE SUSPENSION. (@) If a per d. If one or more tests were administered in accordatitbe

sonsubmits to chemical testing administered in accordance withis section, whether each of the teestults for those tests indicate
this section and any test results indicate a prohibited alcohel c#€ person had a prohibited alcohol concentration.
centration the law enforcement fi€er shall report the resulte e. Whether probable cause existed for the arrest.

thedepartment and take possession of the pertioahse and fer f. Whether the person was driving or operating a commercial
ward it to the department. The perserperating privileges  motorvehicle when the énse allegedly occurred.

administrativelysuspended for 6 months. _ 3. The hearing examiner shall conduct the administrative
_(b) If a person who was driving or operating or on duty tiMgaaringin an informal mannerNo testimony giveiby any wit

with respect to a commercial motor vehicle submits to cheml(ﬁgssmay be used in any subsequent action or proceeding. The

testingadministered in accordance with this section and@sty nearingexaminer may permit testimony by telephone if theddite

results indicate an alcohol concentration above 0.0, the lafe administrative hearing isquipped with telephone facilities to
enforcemenbfficer may take possession of the persditense gjjow multiple party conversations.

ggg ;%t“eggnﬂ;: ilrllcsgrsseogogrzégggsrts're;mg gfe{ﬁg?icn;ﬁger%?ar::%ﬁ 4. The hearing examiner shall consider and determine the reli
. ; G L ility of all of the evidence presented at the administrative hear
Thelaw enforcement diter shall issue a citation for violation of . .

. S o ing. Statements and reportslafv enforcement éiters are sub
$.346.63 (.7) (a)L, issue C|tat|ons.f0r such other violations as ma}ggt to the same stané)ards of credibility applied to all other
apply and issue an out-of-service order to the pefsothe 24 ‘denceoresented
hoursafter the testing, and report both the out-of-service or Y fellz heari ) iner finds that the criteria for admini
andthe test results to the department in the manner prescribed by>- If the hearingzxaminer finds that the criteria for adminis
the department. If the person is a nonresident, the departmiative suspension have not been satisfied or thateheon did not

shall report issuance of the out-of-service order to the drivBfvea prohibited alcohol concentration at the time dffense
licensingagency in the persanhome jurisdiction. allegedlyoccurred, the examiner shall order that the administra

tive suspension of the perserdperatingorivilege be rescinded
without payment of the fee under313.21 (1) (j) If the hearing
Eaminerﬁnds that the criteria for administrative suspension have
eensatisfied and that the person had a prohibited alcohel con
trationat the time the &nse allegedly occurred, theminis

(8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS-
TRATIVE AND JUDICIAL REVIEW. (&) The law enforcement fider
shall notify the person of the administrative suspension under sg
(7) (8). The notice shall advise the person that his ooperating

privilege will be administratively suspended and that he or she . . > .
the right to obtain administrative and judicial review untres U atvesuspension shall continue regardless of the typetutle

subsection. This notice of administrative suspension serves a§lgven or cr)]pﬁratgd "’E the time of the vi?lﬁtiohn. The hearing
30-daytemporary license. An administrative suspension uno%fahm'n.eﬁ a .ngt_lfytl € person :jn v¥nﬂng 0 tae hea_rlmgcls_lon,
sub.(7) (a) becomes ééctive at the time the 30-day temporan! (€ rlghttow |C|a'reV|ev(\j/ and o the C%Br. uthority to issue
licenseexpires. The dicer shall submit or mail a copy of the @Sty of the suspension under.pax The administrative suspen
; sionis vacated and the perssmperating privilege shall be auto
noticeto the department. . ) . X e
m) The law enforcement figer shall provide the person matlcglly.relnsyated under 3.43.39nf the hearing examindails
. (a P PETSON 1, mail this noticeto the person within 30 days after the date of the
with a separate form for the person to useetpuest the adminis

trative review under this subsection. The form shall clearly ind}OI'flcatlon ungler.p.ar(a). . L
catehow to request aadministrative review and shall clearly (€) 1. An individual aggrieved by thgetermination of the
notify the person that this form must be submitted within 10 daggarlngex_amlnermay have the determination reviewed by the
from the notice date indicated on thwem or the persos’hearing ourthearing the action relatln_g to t_he appllcab_le \{lc_)latlon_ listed
rights will be deemedvaived. The form shall, in no less tharfndersub.(3) (a)or(am). If the individual seeks judicial review
16-pointboldface type, be titled: IMPORNT NOTICE — he or she must file the request for judicial review with the court
RESPONDWITHIN TEN (10) DAYS. within 20days of the issuance of the hearing exansrecision.

(b) 1. Within 10 days after the notification under ga), or The court shall send a copy of that request to the departriiaet.

. P P, ; judicial review shall be conducted at the tiwfethe trial of the
if the notification is by mail, within 13 days, excluding Saturda h
Sundaysand holidayg, after the datd thg mailing, tr?e person Uhderlyingoffense under 846.63 The prosecutor of the under

may request, in writing, that the department review the adminilg'ng offense shall represent the |nterest§ _Of th? departmer_lt.
trative suspension. The review procedure is not sulgextt.227. -2 The_ court shall ord_er that the admlnl_stratlve suspension be
The department shalold the hearing on the matter in the Coun@ltherrescmded or sustained and forward its (_)rder_ to the depa_rt
in which the ofense allegedly occurred at the nearest fife of ~Ment. The department_sh_all vacate the administrative suspension
the department if the édnse allegedly occurred in a courty Under sub(7) unless, within 60 days of the date of the request for
which the department does not maintain aficef The depast judicial review of th_e administrative heann_g d_e_C|S|on,_ the depart
mentshall hold a hearing regarding the administrative suspens@gnthas been notified of the result of the judicial review or of an
within 30 days after the date of notification under @r The per ~ orderof the court entering a stay of thearing examinés order
sonmay present evidence anuhy be represented by counselcontinuingthe suspension.

Thearresting dfcer need not appear at the administrative hearing 3. Any partyaggrieved by the order of a circuit court under
unlesssubpoenaed under&05.07 but he or she must subnait subd.2. may appeal to the court of appeals. Any party aggrieved
copy of his or her report and the results of the chemical test to thethe order of a municipal court under subd. 2 aggyeal to the
hearingexaminer circuit court for the countyhere the dénse allegedly occurred.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(7)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/805.07
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.21(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.39
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(8)(c)2.

343.305 OPERATORS’ LICENSES Updated 99-00Wis. Stats. Database 30

4. A request for judicial review under this subsection does nmipy with the persors license to the circuit court for the county
stayany administrative suspension order in which the refusal is made. Thdioér shall also mail a copy of

5. If any court orders under this subsection that the admintge notice of intent to revoke to the district attorney for that county
trative suspension of the persenoperating privilege be andthe department. The notice of intent to revoke the pesson’
rescindedthe person need not pay the tamler s343.21 (1) (j) operatingprivilege shall contaisubstantially all of the following

(d) A person who has his or her operating priviladeninistra ~ information: . .
tively suspended under this subseciioeligible for an occupa 1. That the dicer has issuedn out-of-service order to the
tional license under 843.10at any time. personfor the 24 hours after thefusal, specifying the date and

(9) REFUSALS; NOTICE AND COURT HEARING. (@) If a person time of issuance.
refusedo take a test under syB) (a) the law enforcementfider 2. That the dicer complied with sub(4).
shallimmediately take possession of the perstioénse and pre 3. That the person refused a request under(3uam)
parea notice ofintent to revoke, by court order under s(it), 4. That the person may request a hearing on the revocation
the persons operating privilege. If the person was driving or ©pefyithin 10 days bymailing or delivering a written request to the
atinga commercial motor vehicle, thefioér shall issue an out- oo rt\vhose address is specified in the notice. If no request for a
of-serviceorder to the person for the 24 hours after the refusal ai’%gring is received within the 10—-day period, thevocation
notify the department in the manner prescribed by the departmﬁ’étriod commences 30 days after the notice is issued.
The officer shall issue a copy of the notice of intent to revoke the 5 Thatthe i f the heari limited to:
privilege to the person and submit or mail a copy with the pesson’ 2 'hat the issues of the hearing are limited to:
licenseto the circuit court for the county in which the arasder a. Whether the dicer detected any presence of alcolcol
sub.(3) (a)was made. The fiter shall also mail a copy of the trolled substance, controlled substance analogther drug, or a
noticeof intent to revoke to the district attorney for that county arg@mbinationthereof, on the person or had reason to believe that
thedepartment. The notice of intent to revoke the pessmerat  the person was violating or had violatedd6.63 (7)
ing privilege shall contain substantially all of the following infor ~ b. Whether the diter complied with sub(4).

mation: ¢. Whether the person refused to permit the test. The person
1. That prior to a request under s(®) (a) the oficer had shall not be considered to have refused the test if it is shown by a

placedthe person under arrest fowiolation of s346.63 (1)(2m) preponderancef evidence that the refusal was due to a physical

or (5) or a local ordinance in conformity therewith 0846.63 (2) inability to submit to the test due to a physical disability or disease

or (6), 940.09 (1)or 940.25 unrelatedto the use of alcohol, controlled substances, controlled
2. That the dfcer complied with sub(4). substance analogs or other drugs.
3. That the person refused a request under(3uka) 6. That if itis determined that the person refused the test there

4. That the person may request a hearing on the revocatiéfl be an order for the person to comply with assessment and a
within 10 days bymailing or delivering a written request to thedriver safety plan.
courtwhose address is specified in the notice. If no request for a(b) The use of the notiagnder par(a) or(am)by a law enforce
hearingis received within the 10-day period, thevocation mentofficer in connectiorwith the enforcement of this section is
periodcommences 30 days after the notice is issued. adequategprocess to give the appropriate court jurisdiction over

5. That the issues of the hearing are limited to: the person.

a. Whether the dicer had probable cause to believe the per (c) If a law enforcement fi€er informs the circuit coutthat
sonwas driving or operating a motor vehicle while undeiirtfie- ~ aperson has refused to submit to a test under(3uta)or (am),
enceof alcohol, a controlled substance or a controlled substaribe court shall be prepared to hold any requebgsting to deter
analogor any combination of alcohol, a controlled substance antne if the refusal was propeiThe scope of the hearing shall be
a controlled substance analog, under the influence ofostmgr limited to the issues outlined in pge) 5.or (am) 5. Section
drugto a degree which renders the person incapable of safely dfi67.055applies to any hearing under this subsection.
ing, or under the combined influence of alcohol and any other drug(d) At the close of the hearing, or withirdys thereaftethe
to a degree which renders the person incapable of safely drivisilirt shall determine the issues unger (a) 5.or (am) 5. If all
or having a prohibited alcohol concentrationibthe person was issuesare determined adversely to the persongthet shall pro
driving or operating a commercial motor vehicle, an alcohol coseedunder sub(10). If one or moreof the issues is determined
centrationof 0.04 or more and whether the person was lawfultgvorably to the person, theourt shall order that no action be
placedunder arrest for violation of 846.63 (1)(2m)or(5) or a takenon the operating privilege @ccount of the persantefusal
local ordinance in conformity therewith or 346.63 (2)or (6), to take theest in question. This section does not preclude the pro
940.09(1) or 940.25 secutionof the person for violation of 846.63 (1) (2m), (5) or

b. Whether the éiter complied with sub(4). (7) or a local ordinance in conformity therewith, 08B46.63 (2)

c. Whether the person refused to permit the test. The per&66), 940.09 (1)or 940.25
shall not be considered to have refused the test if it is shown by §10) REFUSALS;COURT-ORDEREDREVOCATION. (@) If thecourt
preponderancef evidence that the refusal was due to a physicdéterminesinder sub(9) (d)that a person improperly refused to
inability to submit to the test due to a physical disability or diseatggkea test or if the person does not request a hearing within 10 days
unrelatedto the use of alcohol, controlled substances, controlleterthe person haseen served with the notice of intent to revoke
substance analogs or other drugs. the persons operating privilege, the court shall proceed under this

6. That, if it is determined that the persmiused the test, subsection. If no hearing was requested, the revocation period
therewill be an order for th@erson to comply with assessmenshallbegin 30 days after the date of the refusal. If a hearasy
anda driver safety plan. requestedthe revocation period shall commence 30 days after the

(am) If a person driving or Opera‘ting or on duty t|me Witl'dateof I’efus_al or |mmed|ate|y Upon afinal determination that the
respecto a commercial motor vehicle refuses a test unde3b. refusalwas impropgrwhichever is later
(am), the law enforcement fafer shall immediately takposses (b) 1. Except as provided in sub@sand4., the court shall
sion of the persors license, issue an out—of-service order to threvoke the persors operating privilege under this paragraph
personfor the 24 hours after the refusal and notify the departmexdcordingto the number of previous suspensions, revocations or
in the manner prescribed by the department, and prepare a nat@evictionsthat would be counted under343.307 (2) Suspen
of intent to revoke, by court order under s(l)), the persors  sions,revocations and convictions arising out of the same incident
operatingprivilege. The oficer shall issue a copy of the notice ofshallbe counted as one. If a person has a conviction, suspension
intentto revoke the privilege to the person and submit or mailoarevocation for any éénse that is counted undeBd3.307 (2)
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that conviction, suspension or revocation shall count as a primmogramsby rule. The department of healthd family services
conviction,suspension or revocation under this subdivision. shallestablish by rule confliaf interest guidelines for providers.

2. Except as provided in subd., 4. or 4m, for the first 3. Prior to developing a plan which specifies treatment, the
improperrefusal, the court shall revoke the persooperating facility shall make a finding that treatment is necessary and-appro
privilege for one year After the first 30 days of the revocationpriateservices are availabléhe facility shall submit a report of
period,the person is eligible for an occupational license undertbe assessment and the driver safety plan within 14 days to the
343.10 county department under §1.42 the plan providerthe depart

3. Except aprovided in subd4m, if the number of convic mentof transportation and the person, except that upon request by
tions under ss940.09 (1)and940.25in the persors lifetime, plus thefacility and the person, ttepunty department may extend the
the total number of other convictions, suspensions ravdca ~Periodfor assessment for not more than 20 additional workdays.
tions counted under &43.307 (2within a 10—year period, equals The county department shall notify the departmerttarfisporta
2, the court shall revoke theersons operating privilege for 2 tion regarding any such extension.
years. After the first 90 days of the revocation period, the person (d) The assessment report shall order compliance with a driver
is eligible for an occupational license unde343.10if he or she safetyplan. The report shall inform the person of the fee provi
hascompleted the assessment adomplying with the driver sionsunders.46.03 (18) (f) The driver safety plan may include
safetyplan. acomponent that makes the person aware of feeteff his or her

4. Except aprovided in subddm, if the number of convic Offenseon a victim and a victins'family. The driver safety plan
tionsunder ss940.09 (1)and940.25in the persors lifetime, plus May include treatment for the persenhisuse, abuse or depen
the total number of other convictions, suspensions rawvdca denceon alcohol, controlled substances or controlled substance
tions counted under £43.307 (2) equals 3 omore, the court analogsattendance at school under 845.6Q or both. If the plan
shallrevoke thepersors operating privilege for 3 years. After the'€quiresinpatient treatment, the treatment shall not excd
first 120 days of theevocation period, the person is eligible foflays. A driver safety plan under this paragraph shall include-a ter
anoccupational license under3t3.10if he or she has completedMination date consistentvith the plan which shall not extend
the assessment and is complying with the driver safety plan. beyondone year The county department under5d..42 shall

4m. If there was a minor passenger under 16 years dﬁag@ssur(—:notlflcatlon of the department of transportation and the per
the motor vehicle at the time of the incident that gave rise to tfan of the persos compliance ononcompliance with assess
improperrefusal, the applicable minimum and maximum revoc entand treatment. The school unde845.60shall notify the
tion periods under sub@., 3. or 4. for the improper refusal are dePartmentthe county department undesg.42and the person
doubled. of the persors compliance or noncompliance with the require
mentsof the school. Nonpayment of thesessment fee, dfrthe
from the dates of the refusals or violations which resulted ir re\%eer?so ?Z?wscg]nigitglr?zet\ﬁtﬁatﬁg nc%iyr;ng:;ec;fhzhtﬁg rtlj\g;rasr?r;q;lnatnis
cationsor convictions. notified of noncompliance, it shall suspend the persoperating

(c) 1. Except as provided in subtl. a.or b, the court shall privilege until the county department undeb4.42or the school
orderthe persorto submit to and comply with an assessment lyhders.345.60notifies the department that the person isdm-
anapproved public treatment facility as defined i6%45 (2)(¢)  pliancewith assessment or the driver safety plan. The department
for examination of the persanuse of alcohol, controlled sub shall notify the person of the suspension, the reason for the sus
stancesor controlled substance analogs and deve_lopment Opénsionand the persos'right to a review A person mayequest
driver safety plan for the person. The court shall notify the persgrteview of a suspension based upon failure to comply with a
and the department of transportation of the assessment @t@er driver safety plan within 10 days of notification. The review shall
courtshall also notify the person that noncompliance with assepg handled by the subunit of the department of transportation des
mentor the driver safety plan will result in license suspension unginatedby the secretaryThe issues ahe review are limited to
theperson is in compliance. The assessment order shall:  whetherthe driver safety plarif challenged, is appropriate and

a. If the person is a resident, refer the person tapgmoved whetherthe person is in compliance with the assessment order or
public treatmenfacility in the county in which the person residesthe driver safety plan.The review shall be conducted within 10
Thefacility named in the order may provide for assessment of thaysafter a request is received. If the driver safgay is deter
personin another approved public treatment faciliffhe order minedto be inappropriate, the department shall order a reassess
shall provide that ifthe person is temporarily residing in anothementand if the person is otherwise eligible, the department shall
state,the facility named in the order may refer the person to aginstatethe persors operating privilegelf the person is deter
appropriatetreatment facility in that state for assessment amdinedto be in compliance with the assessment or driver safety
developmenof a driver safety plan for the person satisfying thelan,and if the person istherwise eligible, the department shall
requirement®f that state. reinstatethe persors operating privilege. If there is miecision

b. If the person is a nonresident, refer the persoanto Within the 10-day periodhe department shall issue an order-rein
approvedpublic treatment facility in this state. The order shafitatingthe persorg operating privilege until the review eom
providethat the facility nameth the order may refer the persorPleted,unless the delaig at the request of the person seeking the
to an appropriate treatment facility in the state in which the pers&tYIEW.

i i TE: Par. (d) is amended eff. 5-1-01 or the date stated in the notice pub
resides for assessment and development of a driver safety p|al’|lls Efc)i by the secetary of transportation in the Wisconsin Administrative Regis

the person satisfying the requirements of that state. ter under s. 85.515, whichever is earligby 1997 Wis. Act 84 asaffected by1999
c. Require a person who is referred to a treatment facility Y¥is- Act 9, s.3263 to read: _ _ ‘
anotherstate under subd. a.orb. to furnish the department wit (d) The assessmeneport shall order compliance with a driver safety plan.

fn X . . . The report shall inform the personof the fee povisions under s. 46.03 (18) (f).
ten verification of his or her compliance from the agemdyich he driver safety plan may include a component that makes thgersonaware

administershe assessment and driver safety plan program. Tdighe effect of his or her offense on a victim and eictim’s family. The driver
personshall provide initial verification o€ompliance within 60 safetyplan may include treatment for the persons misuseabuse or dependence

daysafter the date of his or her conviction. The requirement 1o f@p alcohol, contolled substances or conwlled substance analogs, attendance at
. e . e . school under s. 345.60, or both. If the planequires inpatient treatment, the
nishverification of comphance may be satisfied by receipt by ,ﬂﬁ:eatment shall not exceed 30 days. A driver safety plan under this paragraph

departmenbf such verification from the agency which adminiSshallinclude a termination date consistent with theplan which shall not extend

ters the assessment and driver safety plan program. beyondone year The county department under s. 51.42 shall asseinotification

. . the department of transportation and theperson of the persors compliance
2. The department of health and famlly services shall eSt§ noncompliance with assessment andeéatment. The school under s. 345.60

lish standards for assessment procedures and the driver safety fplamotify the department, the county department under s. 51.42 and theer-

5. The time period under this paragraph shalh@asured
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sonof the persons compliance or noncompliance with theequirements of the  ing privilege for the operation of “Class D” vehicles be estricted to operating
school. Nonpayment of the assessment fee drthe person has the ability to pay  “Class D" vehicles equipped with an ignition interlock device. Ithe number of
nonpaymentof the driver safety plan fee is noncompliance with the court order convictionsunder ss. 940.09 (1) and 940.25 the lifetime of the person whose

If the department is notified of noncompliance, other than for nonpayment of the operating privilege is revoked under sub.(10), plus the total number of other
assessmentee or driver safety plan fee, itshall revoke the persors operating  convictions, suspensions andevocations counted under s. 343.307 (1), equéls
privilege until the county department under s. 51.42 othe school under s. 345.60 or more, the procedure under s. 346.65 (6) shall be followed if the court orders
notifies the department that the person is in compliance with assessment or the the seizure and forfeiture of the motor vehicle used in the impper refusal and
driver safety plan. If the department is notified that a person has not paid the ownedby the person.

assessmentee, or that a person with the ability to pay has not paid the driver (11) RuLes. The department shall promulgate rules under ch.

safetyplan fee, the department shall suspend the persa@ndperating privilege for | . X .
a period of 2 years or until it receives notice that the person has paid tHee, 227 necessary to administer this section. The rules shall include

whichever occurs first. The department shall notifythe person of the suspension provisionsrelating to the expeditious exchange of information
or revocation, the eason for the suspension orevocation and the persorsright  underthis section betweetihe department and law enforcement

to a review A person mayrequest a eview of a levocation based upon failue H ; f iotri
to comply with a driver safety plan within 10 days of notification. The eview agenciesgircuit courts and district attomeyg—'he rules may not

shall be handled by the subunit othe department of transportation designated  @ff€Ctany provisions relating to court procedure.

by the secetary. The issues at theaview are limited to whether the driver safety History: 1987 a. 327,399, 1989 a. 731,56, 105,359, 1991 a. 30251, 277, 1993
plan, if challenged, is appopriate and whether the person is in complianceith ~ @. 16,105 315 317,491, 1995 a. 2%s.6412cnL, 9126 (19) 1995 a. 13,269,425
the assessment order or the driver safety plan. Theeview shall be conducted 426 436 448 1997 a. 3584, 107, 191, 237, 290, 1999 a. 932, 109,

within 10 days after a equest is eceived. If the driver safety plan is determined Administrationof a blood or breathalyzéest does not violate a defendantfivi-
to be inappropriate, the department shall order a eassessment and if the person 1€ge against self-incrimination. State Driver, 59 Ws. 2d 35207 N.W2d 850
is otherwise eligible, the department shalleinstate the persors operating privi- 1973); . . ) . )
lege. If the person is determined to be in compliance with the assessmennt Theimplied consent law must tiberally construed to &ctuate its policies, since

driver safety plan, and if the person is otherwise eligible, the department shall it was intended to facilitate the taking of tests for intoxication and not to inébit
reinstate the person’s operating privilege. If there is no decision within the ab.'“tyé’f the state to redmove drunken drivers from the highv@ales vState 54
10-dayperiod, the department shallissue an order einstating the persons oper W'S',Z 485 219_ N.W2 286(1974)' L .
ating privilege until the review is completed, unless the delay is at thequest of Miranda warnings are not required when an arrested driver is asked to submit to
the person seeking the eview. :allézstzfzo; mt\%(é%aggg(tig%%r) the implied consent statute. St&8endersp8 Ws. 2d

) (e) Notwithstanding pafc), if the court finds .th.at thpeyson . Thereisno right to counsel prior to submitting to an intoxication test. A driver is
is already covered by an assessment or is participating in a dristgiged to promptitake test or refuse the test. Statdleitzel,95 Ws. 2d 191289
safetyplan or has had evidenpeesented to it by a county depart N-W-2d 828(1980).

Thestate need not prove that notices were sent to statersfunder sub. (3) (b),
mentunder s51.42that the person has recently completesess  qggsstats. [now sub. (9) (a)]. StateRolinski,96 Wis. 2d 43 291 N.W2d 465

ment, a driver safety plan or both, the courtasrequired to make (1980).
anorder under pafc). This paragraph does not prohibit the court Whenan oficer initially requested a breath test, it was not an irrevocable election

: e preventingthe oficer from requesting a urine test instead. The dswerfusal to sub
from making an order under pdc), if it deems such an order mit urine justified revocation of his driverlicense. State Pawlow98 Wis. 2d 703

advisable. 298N.W.2d 220(Ct. App. 1980).

(em) Onepenalty for improperly refusing to submit to a tes& Thestate need notfaimatively provecompliance with administrative code prece
) P . - . foundation for admission afbreathal test. City of New Berli
for intoxication regarding a person arrested faiation of S. \erty 105 Ws. 2d 670314 N Wod 911 (Ct. App. 1981) oY

346.63(2m)or (7) or a local ordinance in conformity therewith is whena driver pled guilty to thenderlying OWI chage, a chage of refusing a test
revocationof the persors operating privilege for 6 months. |funders. 343.305, 1979 stats., was properly dismissed as unnecesiatg v

: ; ks,113 Wis. 2d 347335 N.W2d 354(1983).
therewasa minor passenger under 16 years of age In the mol?{)Xobreathalyzer approved in the administrative code Ipesren facie presumption

vehicle at the time of the incident that gave rise to the improp@hccuracy State vDwinell, 119 Wis. 2d 305349 N.w2d 739(Ct. App. 1984).
refusal,the revocation period is T8onths. After the first 15 days Wwhenblood alcohol content is tested under statutory proceduressiies of the

of the revocation period, the person is eligible for an occupatioiggtare mandatorily admissible. The physical sample tested is not evidence intended,
licenseunder s343.10 Any such improper refusal or revocationgigt“gf‘éﬁ{;ﬁ{‘;\‘,‘jg?gg%{gf@é’f‘,ﬂ?ﬁgﬂdggggggga‘e under s. 971.23 (4) and (5).

for the refusal does not count as a prdusal or a prior revocation A judges erroneous exclusion afdefendans’ explanation for a refusal to take test
underthis section or s843.30 (19)343.307and346.65 (2) The bloodwas not harmless erroSState vBolstad,124 Ws. 2d 576 370 N.W2d 257

; : 4 (1985).
personshall nOt. be requ"etb submit to and comply with any At arevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], the
assessmertr driver safety plan under pa(s) and(d). stateneed noestablish to a reasonable certainty that the defendant was the actual

(f) The department may make any order which the courtdidverof the vehicle stopped by the police. Tirebable cause standard satisfies due

. . . . . rocess.State vNordness128 Ws. 2d 15381 N.W2d 300(1986).
authorizedor required to make under this subsection if the (:od)rf‘)n sub. (2) (¢), 1985 stafow sub. (3) (b)), “not capable of withdrawing consent,”

fails to do so. mustbe construed narrowly and applied infrequenfate vDisch,129 Ws. 2d

: ; 225,385 N.W2d 140(1986).
(g) The court or department shall prowde thatnbaod of sus Underthe facts of the case, the statefusal to provide an alternative blcado

pensionor revocation imposed F'nder this SUbseCtion or Und_er SHQ-testdid not violate due process. StatdteCrossen]129 Ws. 2d 277385 N.w2d

(7) shall be reduced by any period of suspension or revocation psa (1986).

\/iously served under 843.30 (lp))r (1q) if both suspensions or An arresting dicer need not inform an accused that a test refusal can be used
revocationsarose out of the same incident or occurrence. T %aé%St the accused at trial. Stat€€vandall, 133 Wis. 2d 251 394 N.W2d 905
courtor de_partment shall or_der that th_e period of suspension OK mental disorder cannot justify a test refusal unless it is severe enough that the
revocationimposed under this subsection or S@).run concur  driveris deemed under sub. (3) (b) not to have refused at all. Sttagamani33

rently with any time remaining on a suspension or revocatid{s; 2d 381 395 N.W2d 617(Ct. App. 1986). . ‘
y y g P heimplied consent law does not prevent the state fibtaining chemical test

imposedunder s343.30 (1p)or (1) arising out of the same iACi evidenceby alternative constitutional means. Stat&ielke, 137 Ws. 2d 39 403
dentor occurrence. N.W.2d 427 (1987).

. Under (former) sub. (4) (c) an accused must be informed of possible penalties,
(10m) REFUSALS; SEIZURE, IMMOBILIZATION = OR 'GNITION. including possible fine, jail sentence and suspension or revocation of opgnating
INTERLOCK OF A MOTOR VEHICLE. If the person whose operatingieges. County of Eau Claire.\Resler 151 Ws. 2d 645446 N.W2d 72(Ct. App.
privilege is revoked under sulf10) has 2 or more prior conwvic 1989). )
tions, suspensions or revocations, as counted un@dBs307 (1), ARgealolan ore) fevacaion oror tnder b, (.9) ey hoj bo taken under s. 808,03
.the pro??du.re under. 846.65 (G)Shi_i” be followed rega_rdmg the Evidenceof refusal was not admissible when the defendant was not fully informed
immobilizationor seizure and forfeiture of a motor vehicle owneek the consequences in accordance \idmer) sub. (4). State Rlgaier, 165 Wis.

by the person or the equippird a motor vehicle owned by the 2d 515 478 N.w2d 292(Ct. App. 1991).

i it i i Substantialcompliance with theequirements of (former) sub. (4) when the
persorwth an Ign.ltlon interlock device. . defendantvas actually informed of all rights and penalties relating to him wéis suf
NOTE: Sub. (10m) is amended eff. 1-1-02 99 Wis. Act 109to read: cient. State vPiskula;168 Ws. 2d 135483 N.W2d 250(Ct. App. 1992). See also
(10m) REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION INTERLOCK OF A Village of Oregon vBryant,188 Ws. 2d 680524 N.W2d 635(1994).
MOTOR VEHICLE. If the person whose operating privilege isevoked under sub. Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and served

(10) has one or moe prior convictions, suspensions orevocations, as counted immediatelyis directory and not mandatorftate vMoline, 170 Ws. 2d 531489

under s. 343.307 (1), the prcedure under s. 343.301 shall be followed if the court N.W.2d 667 (Ct. App. 1992).

orders the immobilization of the motor vehicle used in the commission of the  An accused request under sub. (5) (a) for his or her own test only requires the
offenseand owned by the person or if the courtequires that the persors operat  arrestingagency to make the accused available to obtain the test, not to take an active
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partin obtaining the test. StateMincent, 171 Ws. 2d 124490 N.W2d 761(Ct. App. A law enforcement diter mayuse physical restraint, subject to constitutional lim
1992). itations, in order to drava legally justified blood sample. Refusal by a health profes
Whenofficer knows the defendant was licensed as a commercial operator andsiegalto comply with a law enforcementfioier's authorizedequest to take a blood
ensuingrevocation revokes all operating privileges, the commercial operator wagamplefrom a person whom thefafer has legally restrained by forcenstitutes
ings, under (former) sub. (4), musé given. State Geraldson176 Ws. 2d 487500  refusalto aid an dicer under s. 946.4074 Atty. Gen. 123
N.W.2d415(Ct. App. 1993). Refusal hearings under this section are discusgeditty. Gen. 4
Overstatementf the potential penalties for refusal to submit to a chemical test isA Massachusetts implied consent law that mandates suspension of a license for

substantiatompliance with (former) sub. (4) and not grounds for reversisgaa  refusalto take a breath—-analysis test did not violatedthe process clause. Mackey
tion for refusal. State vSutton, 177 Ws. 2d 709503 N.W2d 326(Ct. App. 1993). v, Montrym,443 U.S. 1(1979).

_ Thereis no error in informing a driver of all warnings under (former) %dp. Theadmission into evidence ofdefendans refusal to submit to a blood-alcohol
including those applying to only commercial operators and those applying to oRlstdid not deny the right against self-incrimination. South Dakdeville, 459
noncommerciabperators, regardless of the drigestatus. Wlage of Elm Grovev g 553(1983).

Landowski,181 Ws_. 2d 137510 N.W2_d 752(Ct.“App. 1993)'. . . ., Wisconsins new administrative suspension statute. 72 MLR 120 (1988).
Sub.(5) (b) requires a person drawing blood “under the direction of a physician o\ . . S
to have general authorization from the physician rather than a specific order in each€"eW OMVWI law: Wsconsin changeits approach to the problem of drinking
case. State vPenzkofer184 Ws. 2d 262516 N.W2d 774(Ct. App. 1994), anddriving. HammerWBB April, May 1982.
The states burden of persuasiat a suppression hearing is significantly greater Technicalproblems corrected: Operating while intoxicated. Hancockvas
thanat a refusal hearing. Consequently a defendant is not precludecbfiigating ~ Sen- WBB Apr. 1987.
theissue of probable causeaasuppression hearing. Stat&Ville, 185 Ws. 2d 673 Wisconsin$ breath testing program. Book&BB Oct. 1988.
518N.W.2d 325(Ct. App. 1994). RethinkingRefusal: Visconsins Implied Consent LawLotke. Ws. Law July
Oncea suspect has refused a second alternate blood alcohol tess tivecentin ~ 1993.
uing obligation to accommodate future requests for an alternate test. .Stdeyv
187 Wis. 2d 266522 N.W2d 32(Ct. App. 1994). . e -
Refusalto submit to a field sobriety test was properly admitted as evidedegsto 343'307 Prior convictions, suspensions or revoca )
mine probable cause for arrest for intoxicated operation of a motor vehicle. StatiQns to be counted as offenses. (1) The court shall count
BaAl‘\Jb'tyl% \tNS- 2?549525 ’\ll-WZfd 102(501 dAPPt-h1994)-r 5 o be the following to determine the length of a revocatiorsaspen
suspect must be properly informed under the implied consent law before gy ;
denceofg refusal may IIJJe gdm){tted at a subsequent triarl’, but the state is not preve%l,l[%a] under $343.30 (1q) (blnd to determine the penalty under
from using the evidence if a revocation hearing is not held. StBxewer192 Ws.  S. 46.65 (2)
2d 305 531 N.w2d 369(Ct. App. 1995). NOTE: Sub. (1) (intro.) is amended eff. 5-1-01 or the date stated in thetice
A driver's “subjective confusion” over the right not to take the chermésalis not  published by the secetary of transportation in the Wisconsin Administrative
groundsfor challenging the propriety of the warnings given prior to administéneg Register under s. 85.515, whichever is earlieby 1997 Wis. Act 84 as affected
test. There is a 3—part standard to be applied in determiningdiggiacyf the wara - by 1999 Wis. Act 9, s.3263 to read:

T&sé)County of Ozaukee. Quelle,198 Ws. 2d 269542 N.W2d 196(Ct. App. (1) The court shall count the following to determine the length of aavoca-

Discoveryprocedures in chapter 804 apply to refusal hearings under this sectittl)(r)lr.1 under s. 343.30 (1q) (b) and to determine the penalty under s. 346.65 (2):

Statev. Schoepp204 Ws. 2d 266554 N.W2d 236(Ct. App. 1996). (a) Convictions for violations under 8346.63 (1) or a local
Theimplied consent law does not expressly require a suspegtten consentto grdinancen conformity with that section.

the blood alcohol test. A consent form will be liberally construed to determine .. . .

whetherit misinforms thesuspect of the lawState vSpring,204 Ws. 2d 343555 (b) Convictionsfor violations of a law of a federally recog

N.W.2d 384 (Ct. App. 1996). nized American Indian tribe or band in this state in conformity
Criminal prosecution fooperating a motor vehicle with a prohibited blood aICOhOWith s.346.63 (1)

contentsubsequent to an administrative suspension of a drioperatingrivileges : T . .

in the same case does mainstitute multiple punishment and does not constitute (c) Convictions for violations under 346.63 (2)or 940.25

doublejeopardy State vMcMaster 206 Ws. 2d 30556 N.W2d 673(1996). or s.940.09where the dense involved the use of a vehicle.
A finding in an administrative review under sub. (&t there was no probable L .
causefor an arrest does not preclude the consideration of the same issuirimal (d) Convictions under the law of another jurisdiction thrak

proceeding. State vKasian 207 Ws. 2d 609558 N.W2d 687(Ct. App. 1996). hijbits refusal of chemical testing or use of a motor vehicle while

Misinformationabout the potential penalties for refustogsubmit to a chemical ; ; ;
testmay result in the warning under sub. (4) being inadequate. Evidence ofarefl@g?)('catedor under the influence of a controlled substance or

thatfollows an inadequate warning violates due process, but admissiobject to ~ controlledsubstance analog, or a combination theraofyith an
aharmless error analysis. Stat&Sehirmang210 Ws. 2d 325565 N.W2d 225(Ct. excessor specified range of alcohol Concentration, or under the

App. 1997). . .

Whenan oficer exceeds the duty to give warnings prioatiministering the test mﬂuenceOf,a,ny druQ toa degree that r,enders the pemmpable
andgives erroneous information igtthe defendars’burden to prove by a preponder Of safely driving, as those or substantially similar terms are used
anceof the evidence that the erroneous information caused the defenéémsal. jn that jurisdictions laws.

State vLudwigson,212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997). | . L. . .

Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, does(€) Operating privilege suspensions or revocations uthaer
’l‘gg%”e the refusal. StateRydeski,214 Ws. 2d 103571 N.Ww2d 417(Ct. App.  Jaw of another jurisdiction arising out of a refusal to submit to

A verbal refusal teubmit to a blood alcohol test is not required to find a refusa@hemmaltesnng-

Conduct may serve as thasisfor finding a refusal. State Rydeski,214 Ws. 2d i
101 571 NW2d 471(Ct, App. 1997). () Revocations under 843.305 (10) _
The chief of the DOT chemical test section is given authority to determine the pro (2) Thecourt shall count thisllowing to determine the length

ceduredor evaluation of breath testing instruments. Tbmsideration of modifica ~ of a revocation under 843.305 (10and to determine the penalty

tions made to a new model of a previously tested machine and determination th . ; A
2 models were analytically the same wadisieft testing. State.\Busch217 Ws. aﬁﬁaers.346.65 (Zj)and to determine the prOthIted alcohol-con

2d 429 576 N.W2d 904(1998). centrationunder s340.01 (46m)
Whena defendant submitted to a blood test pridseing placed under arrest, the o : :
testwas not made pursuant to this section. As such, there was rto aghalternative CY CQnV'Ct'O.nS for VIO|6}'[IOI’I$ under%6.63 (L)or (5), or a
testunder sub. (5). State Vhurk,224 Ws. 2d 662592N.W.2d 1(Ct. App. 1999). local ordinance in conformity with either section.
Thereis no constitutional duty to inform suspected drunk drivers that the right to P . .
counseldoes not attach to the impliednsent statute. StateReitter 227 Ws. 2d . (b) ConY|Ct|0nSf9r V|qlat|ons of a I.aw Qf a fede.ra”y recog.
213 595 N.W2d 646(1999). nized American Indian tribe or band in this state in conformity
Thetrial court erred when it ordered blood test results suppressed after conclugiigh s.346.63 (1)0I’ (5)
thata defendant whavas hearing impaired needed a sign language interpreter to : T T .
understandhe information given under sub. (4). Stat@iddington, 2000 WI App (c) Convictions for violations under 346.63 (2)or (6).
44,233 Ws. 2d 257607 N.w2d 303 " T .
Whena law enforcement fi€er has reasonable grounds to believe thatreon (d) CC_)nVICtIOI’lS .unde.r the law of another ]UI’ISdI_Ctlon .t.hat 1SN
sciousperson is guilty of driving while intoxicated, a blood sample may be taken, agtibstantialconformity with49 CFR 383.5Xb) (2) (i) or (ii) or
thetest resultsre admissible in evidence and may not be excluded by the trial cogpth.
59 Atty. Gen. 183. - P
Implied consent is discussed. 62 ABen. 174. (e) Convictions under the law of anotherisdiction that pre

The method by which a law enforcement agency may provide 2 tests for bidatbits refusal of chemical testing or use of a motor vehicle while
alcoholcontentunder sub. (1), 1985 stats. [now sub. (2)] is discussed. The agepgyoxicatedor under the influence of a controlled substance or
is not required to actually own physically possess the testing devices. 63 &gn . . :

119 controlledsubstance analog, or a combination theraodyith an

Unders.343.305 (1) and (4), 1985 stats., hospital personnel must administer t@x€essor specified range of alcohol concentration, or under the
andreport results at the request diadrs, subject to penalty under 946.40. 68 Atty influenceof any drug to a degree that renders the pe'mmpable
Gen.209. e ; >

Federallaw requiring confidentiality of patient records has no application to thgf safely driving, as those or substantially similar terms are used

taking of a blood sample under this sectiai8 Atty. Gen. 45 in that jurisdictions laws.
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(f) Operating privilege suspensions or revocations under Wielation. Revocation under this paragraph shall be for a period
law of another jurisdiction arising out of a refusal to submit tof 6 months unless a lesser period of revocation is ordered under

chemicaltesting. s.343.30 (19) (k)
(9) Revocations under 343.305 (10) (i) Knowingly fleeing or attempting to elude a fiafofficer.
(h) Convictions for violations under $40.09 (1)or 940.25 (Im) Thedepartment shall revoke or suspend a pessuper

(3) If the same elements of thdeasfse must be proven underating privilege upon receiving a record of conviction showing that
alocal ordinancer under a law of a federally recognized Amerithe person has been convicted under a law of a federally recog
canindian tribe or band in this state as undé&¥4€.63 (1) (apr nizedAmerican Indian tribe or band in this state whigim con
(b) or both, or s346.63 (5) the localordinance or the law of a fed formity with s.346.63 (1)
erally recognized American Indian tritoe band in this state shall NOTE: Sub. (1m)is epealed eff. 5-1-01 or the date stated in the notice pub
be considered to be in Conformity with316.63 (1) (a))r (b) or lished by the secetary of transportation in the Wisconsin Administrative Regis

both, or s.346.63 (5) for purposes of s843.30 (1q) (b) 1. {/?/fislff}g;f 95382256135 whichever is earlieby 1997 Wis. Act 84 asaffected by1999

343.305(10) (b) 1.and346.65 (2)and(2)). (2) Thedepartment shall revoke or suspend, respectitiedy
History: 1977 c. 1931981 c. 20184 1985 a. 80337 1987 a. 31989 a. 105

271,359 1991 a. 39277 1995 &, 4481997 4. 84 operatingprivilege ofany resident upon receiving notice of the
conviction of such person in another jurisdiction for affense
343.31 Revocation or suspension of licenses after cer - thereinwhich, if committed in this state, would have been cause

tain convictions. (1) Thedepartment shall revoke a person’for revocation or suspension under this section or un@#3s30
operatingprivilegeupon receiving a record of conviction showind1q). Such ofenses shall include violation of any law of another
that the person has been convicted of any of the followfegsés jurisdictionthat prohibits use of a motor vehicle while intoxicated
undera state law or under a local ordinance which is in conformity under the influencef a controlled substance or controlled-sub
therewith or under a law of a federally recognized Americastanceanalog, or a combination thereof, or with an excess or spec
Indiantribe or band in this state whichin conformity with state ified range of alcohol concentration, or under the influence of any
law: drugto a degree that renders the person incapable of safely driv
(a) Homicide or great bodily harm resultifrgm the operation ing, as those or substantially similar terms are used in that jurisdic
of a motor vehicle and which is criminal under3d6.62 (4) tion’slaws. Upon receiving similar notice with respect to anon
940.06 940.09 940.100r 940.25 residentthe department shattvoke or suspend, respectivahe
(am) Injury by the operation of a vehicle while under the influPrivilége of the nonresident to operate a motor vehicle in this state.
enceof an intoxicant, a controlled substance or a contraiigsl Suchsuspension or revocation shall abply to the operation of
stanceanalog, orany combination of an intoxicant, a controlledt commercial motor vehiclby a nonresident who holds a valid
substancand a controlled substance analog, under the influerﬁ%ngnEerg'ab'drz'V?r Ilcegsde 'ﬁsssu‘fdofy 31”%”:ertsttf§f9-th _—
of any othe_r .druQ to a degree Whl(.:h re_nders him or h‘?r Iﬂ(:_&p% dby.theuséc(etyr; in?:ns(agaoftafion in the?/(lisceonziﬁ ignsinigratﬁlggggisu
of safely driving, ounder the combined influence of an intoxicankr under s. 85515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999
andany other drug to a degree which renders him or her incapabile Act 9, s.3263 to read:
of safely driving or while th@ersorhas a prohibited alcohol con  (2) The department shall evokethe operating privilege of any esident upon

centrationand which is criminal under 346.63 (2) receiving not'ice of theponvicti_on of su(;h person in another jurisdiction for an
offensetherein which, if committed in this state, would have beeoause for evo-

(ar) Injury by the operation of a commercial motor vehicl@ation under this section or for revocation under $343.30 (1q). Such offenses
while the person has an alcohol concentration of 0.04 or more Bl include violation of any law ofanother jurisdiction that pr ohibits use of a

lessthan 0.1 and which is criminal under34:6.63 (6) motor vehicle while intoxicated or under the influence of a contlled substance
.or_controlled substance analog, or a combination theof, or with an excess or

(b) Upon the 2nd or any subsequent conviction for operatigkcifiedrange of alcohol concentration, or under the influence of any drug to
of a motor vehicle while under the influence of an intoxicant; coadegree that renders the person incapable of safely driving, as those substan
trolled substance, controlleslibstance analog or a combinatiofially similar terms are used in that jurisdiction’s laws. Upon eceiving similar
t. :hotice with respectto a nonresident, the department shall evoke the privilege
thereOf’u.nder the I.nﬂuence ainy other d.n.Jg to a degree Whlcrﬂf the nonresident to operate a motor vehicle in this stateSuch revocation shall
renderslwlm or her |nca}pablg of safely driving, or under the oMot apply to the operation of a commesial motor vehicle by a nonesident who
binedinfluence of an intoxicarind any other drug to a degreenoldsa valid commercial driver license issued by another state.
which renders him or her incapable of safely driving, in accord (2m) The department may suspemnd revoke, respectively
ance with theorderof the court. This paragraph does not applhe operating privilege of any resident upon receiving notice of the
to a law of a federally recognized American Indian tribe or barnvictionof that person under a law of another jurisdiction or a
in this state. federallyrecognized American Indian tribe or baincthis state
NOTE: Par. (b) is amended eff. 5-1-01 or the date stated in the notice pub for an ofense which, if the persdmad committed the f&fnse in
lished by the secetary of transportation in the Wisconsin Administrative Regis : — :
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999 this stateand been Com{'Cted of thdmse under the _laWS of this
Wis. Act 9, 5.3263 to read: state,would have permitted suspension or revocation of the per
(b) Upon conviction for operation of a motor vehicle while under the influ ~ Son’s operating privilege under 843.30 (1g) Uponreceiving
enceof an intoxicant, controlled substance, conlled substance analog or a gjmilar notice with respect to a nonresident, the department may
combination thereof, under the influence of any other drug to a dege which i '
renders him or her incapable of safely driving, or under the combined influence Suspean',’ re\,mke, theprlvnege of the nane3|dent to pperate a
of an intoxicant and any other drug to a degee whichrenders him or herincapa ~ motor vehicle in this state. The suspension or revocation shall not

ble of safely driving, in accordance with the order of the court. applyto the operation of a commercial motor vehicle by a nonresi
(c) Any felony in thecommission of which a motor vehicle isdent who holds a valid commercial driver license issued by
used. anotherstate. A suspension or revocation under this subsection

(d) Failure to stomnd render aid as required under the laws ghallbe for any period not exceeding 6 months.

this statein the event of a motor vehicle accident resulting in death (2r) The department shall suspend a persaperatingrivi-

of or personal injury to another or in serious property damagelege upon receiving a record of conviction showing that the person
(g) Operating a motor vehicle without having furnished prodfasbeen convicted of perjury or the making of a fal$iela¥it or

of financial responsibility when proof of financial responsibilitthe making of a false statement or certification todepartment

is required. underthis chapter or any other law relating to the ownership or
(hm) A violation of s.:343.44 (1) (a)(b) or(d), or a local ordi  Operationof motor vehicles.

nancein conformity therewith, if the person has been convicted (2u) The department shall suspend tygerating privilege of

of 3 or more prior violations of 843.44 (1) (a)(b) or(d), or simi  aperson who has been issued an occupational license upon receiv

lar violations under 343.44 (1) 1997 stats., or a local ordinancéng a record of conviction showing that the person has been con

in conformity therewith within the 5-year period preceding theicted of any of the following dénses.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1q)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305(10)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/346.65(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.65(2j)
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/184
https://docs.legis.wisconsin.gov/document/acts/1985/80
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/271
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/statutes/1999/346.62(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.06
https://docs.legis.wisconsin.gov/document/statutes/1999/940.09
https://docs.legis.wisconsin.gov/document/statutes/1999/940.10
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(6)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203263
https://docs.legis.wisconsin.gov/document/statutes/1999/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.44(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.63(1)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203263
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1q)
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203263
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1g)

35 Updated 99-00Wis. Stats. Database OPERATORS’ LICENSES 343.31

(@) Any offense that may be counted unde8%1.02 (1) (a) 3. Except aprovided in subddm, if the number of convic
otherthan s351.02 (1) (a) 5. tionsunder $s940.09 (1)and940.25in the persos lifetime, plus
(b) Exceeding by 20 or more miles per hour any lawful ghe total number of suspensions, revocations and atbevic
postedmaximum speed limit. tionscounted under 843.307 (1)within a 10-year per!o_d, equals
(c) Participating in any race or speed or endurance contest: thedepartmenshall revoke the persanoperating privilege for
NOTE: Sub. (2u) is ceated eff. 5-1-01 othe date stated in the notice pub  NOt |e_55 th_an one year nor more than _18 months. If an Indian tribal
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ courtin this state revokes the persoprivilege to operate a motor
ter under s. S whichever is earlieby 1997 Ws. Act 84 asaffected by1999  yehjcleon tribal lands for not less than one year nor more than 18
(3) (a) Except as otherwise provided in this subsection or s on;:l?nfgggﬁ §II ?n(zg\cl)lgg?ﬁ essgen?glzgrilgd %?trben\:g cgrt]igg ) At?tgr the
(2m), all revocations or suspensions under this section shall be sP ; . g
aperiod of one vear flrst 60 days of the revocation period, the person is eligible for an
P y . ) . _occupationalicense under £43.10
(b) If the suspension results from a first conviction of operation 4. Except asrovided in subdam. if the number of convic
of a motor vehicle while under the influence of an intoxicant; co |onsiJnder Spwjg 09 (1and940 25in"the ersors lifetime. plus
trolled substance, controlleslibstance analog or a combinatio ) e P : P
rrihe total number of other suspensions, revocationscamdic

thereof,under the influence ainy other drug to a degree which;.
rendershim or her incapable of safely driving, or under the conyions counted undes. 343.307 (1)equals 3 or more, the depart

binedinfluence of an intoxicarand any other drug to a degrednentshall revoke the persanoperating privilege for not less than
which renders him or her incapable of safely driving and the cofyYars nor more than 3 years. If an Indian tribal court irstate
viction occurs in another jurisdiction, the period of suspensigRvokesthepersors privilege to operate a motor vehicle on tribal
shallbe 6 months. andsfor not less than 2 years nor more than 3 ylearthie convie
NOTE: Par (b) is amended eff. 5-1-01 or the date stated in the notice pub tion specified in patbm) (intro.) the department shall impose the
lished by the secetary of transportation in the Wisconsin Administrative Regis ~ sameperiod of revocation. After the first 90 dayfsthe revocation

ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999 : H H H H
Wis. AGt O, 5.3263 10 read: gigolddthe person is eligible for an occupational license under s.

(b) If the revocation results from a first conviction of operation of a motor . . )
vehicle while under the influence ofan intoxicant, controlled substance, con 4m. If the Indian tribal court that convicted the person deter
trolled substance analog or a combination theof, under the influence of any minedthat there was a minor passenger under 16 years of age in

other drug to a degree which renders him or her incapable of safely driving, or . . P .
under the combined influence of an intoxicant and any other drug to a dege the motor vehicle at the time of the incident that gave rise to the

which renders him or her incapableof safely driving and the conviction occurs — conviction,the applicable minimum and maximum suspension
in another jurisdiction, the period of revocation shall be 6 months. revocationperiods under sub@., 3. or 4. for the conviction are
(bm) For anyperson convicted under a law of a federally recloubled.

ognized American Indian tribe or band in this state in conformityNOTE: Subd. 4m. is amended eff. 5-1-01 or the date stated in the notice pub
with s.346.63 (1) lished by the secetary of transportation in the Wisconsin Administrative Regis
. . ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999
1. Except as provided in sub@sand4., the department shall wis, Act 9, s.3263 to read:

suspendor revoke thepersons operating privilege under this  4m. If the Indian tribal court that convicted the person determined that
paragraphaccording to the number of previous suspensions; reyegre was a minor passengeunder 16 years of age in the motor vehicle at the
cationsor convictions that would be counted unde4s.307 (1) time of the incident that gave rise to the conviction, the applicable minimum and

. . v L. maximum revocation periods under subd. 2., 3. or 4. for the conviction ar
Suspensionggvocations and convictions arising out of the samgupled.

incidentshall be counted as one. If a person has a conviction, sUs 5 The time period under this paragraph shalhieasured

pensionor revocation for any &nse that is counted under S¢om the dates of the refusals or violations which resulted in the
343.307(1), that conviction, suspension or revocation shall coug spensionggevocations or convictions.

asa prior conviction, suspension or revocation under this subdivi . .
sionp ' P (c) Any person convicted under210.090f causing the death

NOTE: Subd. 1. is shown below as affected b997 Wis. Act 84and 1999 Wis. of another or of an unborn 9h'|d by the Ope_l’atIOI'_l or handifng
Act 109 as merged by the evisor under s. 13.93 (2) (c), eff. 5-1-01 or the date @ motorvehicle shall have his or her operating privilege revoked
statedin the notice published by the setary of transportation in the Wisconsin  for 5 years. If thergvas a minor passenger under 16 years of age
Administrative Register under s. 85.515, whichever is earlier: . 3 . . f

1. Except as povided in subds.3. and 4., the department shallevoke the per oran u_nborn child, f’:lS d_ef'ned |r9§9_75 (1)in the mOtO_r V_Eh'de
son'soperating privilege under this paragraph according to the number of pe- ~ at the time of the violation that gave rise to the conviction under

vious suspensionsrevocations or convictions that would be counted under s. s,940.09 the revocation period is 10 years.

343.307(1). Suspensions,avocations and convictions arising out of the same . . . .
incident shall be counted as one. If a person has a conviction, suspensionesio: (d) Any person convicted of knowingly fleeing or attempting
cation for any offense that is countedinder s. 343.307 (1), that conviction, sus  t0 elude a trdfc officer shall have his or her operating privilege
pensionor revocation shall count as a prior convictionsuspension or evocation  reyokedas follows:

under this subdivision.

2. Except as provided in sub@l, 4. or4m, for the first con J 1. If thi ofense did ?ot res%mﬁbodllyhharm to another or
viction, the department shall suspend the pessopérating privi amageo the property o anoth, _r months.
lege for not less than 6 months nor more than 9 months. If an 2. If the ofense results in bodily harm to another or causes
Indiantribal court inthis state suspends the persarivilege to damageto the property of anotheais provided in pafa).
operatea motor vehicle on tribal lands foot less than 6 months 3. If the ofense results in great bodily harm to angtfar2
nor more than 9 months for the conviction specified in (f|mn)  years.

(intro.), the department shall impose the sgreeod of suspen 4. If the ofense results in the death of anotter 5 years.

sion. The person is eligible for an occupational license under s.(e) Any person convicted under3#6.63 (2)shall have hisr

343.10at any time. . o
NOTE: Subd. 2. is amended eff. 5-1-01 or the date stated in the notice pub heroperating privilegeevoked for not less than one year nor more

lished by the secetary of transportation in the Wisconsin Administrative Regis  than2 years. If there was a minor passenger under 16 years of age
ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999  in the motor vehicle at the tingf the violation that gave rise to
W'S?Ctg 5-32t63 to re_zda o bds. 4. or . for the first comviction. the conviction under s346.63 (2) the minimum and maximum

. Except as povided in subd.3., 4. or 4m., for the first conviction, the ; :
department shall revoke the persors operating privilege for not less than 6 revocatlonperlods are qOUbled' .
months nor more than 9 months. If an Indian tribal court in this state revokes (f) Any person convicted under®10.25shall have his dner
the person’s privilege to operate amotor vehicle on tribal lands for not less than Operating privilege revoked for 2 yeang there was a minor pas
6 months nor more than 9 months for theconviction specified in par (bm) ) . . .
(intro.), the department shall impose the same period oévocation. The person sengerundgr 16 years of ag,e oran unb,om child, as, def,med In
is eligible for an occupational license under s. 343.10 at any time. 939.75(1), in the motor vehicle at the time of the violation that
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gaverise to the conviction under®40.25 the revocation period operatinga motor vehicle to submit to chemical testing to deter
is 4 years. minethe persors alcoholconcentration or intoxication, as those

(i) If a person is convicted for a violation oB46.67 (1where Or substantially similar terms are used in that jurisdicsidevs.
theaccident involved great bodily harm, the period of revocation 6. Section346.63 (2)or (6), 940.09 (1)or 940.250r a law of
is 2 years. afederally recognized American Indian tribe or band in this state
(i) If a person is convicted for a violation 0B46.67 (1)where in conformity with s346.63 (2)or (6), 940.09 (1)or940.25 or the
the accident involved death, the period of revocation is 5 yearw of another jurisdiction prohibiting causing or inflicting injury

3 A ho has hi ; ivileggreatbodily harm or death through use of a motor vehicle while
re\/(olg)dtgﬁgernsyugt(egczg)vc\)lr ?f) gsenusi&;h& g?]eg%téﬂ%zﬂglrl]lgﬁ%tomcatedor under the influence of alcohol, a controlled-sub

licenseunder s343.10after the first 120 days of thievocation Stancea controlled substance analog @ombination thereof, or
period with an alcohokoncentration of 0.04 or more or with an excess
’ . . - or specified range of alcohol concentration, or under the influence
(b) Any person who has his or her operating privilege revoke(f o,y qru g to a degree that renders the person incapable of safely

undersub.(3) (e)is eligible for an occupational license under s;... " ; . ;
343.10after the first 60 days of the revocation period. Sdrlvmg, as those or substantially similar terms are used in that

History: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (a)(e);1977 c. 193447, jurisdiction’s laws. L . . .
1979c. 221 1981 c. 2070; 1983 a. 192.304; 1983 a. 4591985 a. 8082, 1985 a. (b) If any of the violations listed in pafa) occurred in the
293s.3; 1987 a3, 399 1989 a. 31105 1991 a. 39277, 316 1993 a. 3171995 a. i ! i i
260, 425, 448 1997 a. 84237, 258 295 1999 a. 109143 s, 13.93 (2) (). courseof: trei]nsipolrnnl%g?z?hrdous mate?]alﬁ gqu!mﬂ.d'g%

The court cannot waive the revocation ordered by the division of metucles. on or a er July 1, A ' € per_son shal € 'Squa_' e rom
62 Atty. Gen. 31. operatinga commercial motor vehicle for a 3—year period.

When a person is clgegd under with a secondfefise OWI, the chge may not i ifi i i
bereduced to or punished as a first. The department must treat this as a eosed of (c) A person shall be disqualified for life from operatingper

for purposes of revocation. 69 Aten. 47. mercialmotor vehicle if convicted of 2 or mowolations of any
of the ofenses listed irpar (a), or any combination of those
343.315 Commercial motor vehicle disqualifications; offensesarising from 2or more separate incidents. The depart

effects. (1) EMPLOYER RESPONSIBILITY. An employer may not mentshall consider only éénses committed on or after July 1,
allow, permit or authorize a driver who is disqualified to operat987,in applying this paragraph.
a commercialmotor vehicle during a period of disqualification (d) The department maly rule, establish guidelines and €on
afterMarch 31, 1992. Aemployer who knowingly violates this ditions under which a disqualification for life under p@) may
subsectiorshall be fined not more than $5,000 or imprisoned fdre reduced to a period of not less than 10 years. The rules shall
not more than 90 days or both. An employéto negligently vie  includestandards for a rehabilitation program to be successfully
latesthis subsection shall forfeit not more than $2,500. completedby the applicant for reinstatement. If a person is rein
(2) DISQUALIFYING OFFENSES. (a) Except as provided in par Statedafter successful completion of the rehabilitatgogram
(b), a person shall be disqualified from operating a commercidis subsequently convicted of anfesfselisted in par(a), the
motorvehicle for a one—year period upon a first conviction of ari§ersonshall be permanently disqualified for life and ineligible to
of the following ofenses, committed on or after July 1987, apply for a reduction of the lifetimeisqualification under this
while driving or operating a commercial motor vehicle: paragraph.

1. Section346.63 (1) (apr a local ordinance in conformity () A person is disqualified for life from operatingammer
therewithor a law of a federally recognized American Indian tribeial motor vehicle if the person uses@nmercial motor vehicle
or band in this state in conformity wih346.63 (1) (apr the law on or afterJuly 1, 1987in the commission of a felony involving
of another jurisdiction prohibiting driving or operating a motothe manufacture, distribution, delivery or dispensing of a-con
vehiclewhile intoxicated or under the influence of alcohol, a corirolled substance or controlled substance analog, or possession
trolled substance, a controlled substance analogonination Wwith intent to manufacture, distribute, deliver or dispensera
thereof, or under the influence of any drug which renders the piolled substance or controlled substance analog. No person who
sonincapable of safely driving, as those or substantially similé disqualified under this paragraph is eligible for reinstatement
termsare used in that jurisdictianlaws. underpar (d).

2. Sectior846.63 (1) (bpr(5) (a)or a local ordinance incen  (f) A person is disqualified for a period of 8@ys from operat
formity therewith or a law of &ederally recognized American ing a commercial motor vehicle if convicted of 2 serioudfitraf
Indiantribe or band in this state sonformity with $.346.63 (1) violations,and 120 days if convicted ofs@rious tréfc violations,

(b) or (5) (a)or the law of another jurisdiction prohibitimgiving ~ arising from separate occurrences committeithin a 3-year

or operating a commercial motor vehicle while the pessalte  period while driving or operating a commercial motor vehicle.

hol concentration is 0.04 or more or with an excess or specifietle 120—day period of disqualification under this paragraph shall
rangeof alcohol concentratiorgs those or substantially similarbe in addition to any other period of disqualification imposed

termsare used in that jurisdictianlaws. underthis paragraph. In this paragraph, “seriousfitrafiola-
3. Sectior346.67 (1)346.680r 346.690r a local ordinance tions” means:
in conformity therewith or a law offederally recognized Ameri 1. Violating s.346.57 (4)or a local ordinance ioonformity

canlIndian tribe or band in this stateconformity with s346.67 therewithor a law of a federally recognized American Indian tribe
(1), 346.680r346.690r the law of another jurisdiction prohibiting or band in this state in conformity with346.57 (4)oy excessive
leavingthe scene of an accident involving a motor vehicle drivespeedingpr the law of another jurisdiction prohibiting excessive
or operated by the person, as those or substantially similar tespsedindyy exceeding the posted speed limit by 15 or more miles
are used in that jurisdictiahlaws. per hour as those asubstantially similar terms are used in that
4. Using a motor vehicle in the commission dény in this Jurisdiction’slaw.
state,including a violation of a law of a federally recognized 2. \iolating any state docal law of this state or any law of
AmericanIndian tribe or band in this state for afieofse therein afederally recognized American Indian tribe or band in this state
which, if the person had beennvictedof the ofense under the in conformity with any state law or any law of another jurisdiction
laws of this state, would have constituted a felamyin another relatingto motor vehicle trdic control, arising in connection with
jurisdiction. a fatal accident, other than parking, vehicle weight or vehicle
5. Section343.305 (9)or a local ordinance in conformity defectviolations.
therewithor a law of a federally recognized American Indian tribe 3. Violating s.346.620or a local ordinance in conformity
or band inthis state in conformity with 843.305 (9)or the law therewithor a law of a federally recognized American Indian tribe
of another jurisdiction prohibiting refusal ofp@rson driving or or band in this state in conformity with 346.620r the law of
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anotherjurisdiction prohibiting reckless or careless driving of a (b) If a persors license or operating privilege is not otherwise
motor vehicle or driving or operating a motor vehicle with wilfulrevokedor suspended as the result ofcdfiense committed after
or wanton disregard for the safety of persons or propastthose March 31, 1992which results in disqualification under siB)
or substantially similar terms are used in that jurisdicidan  (a) to (f), (h) or (i), the department shall immediately disqualify
4. Violating s.346.07 (2) 346.08 346.09 346.1(0 346.13 the person fromoperating a commercial motor vehicle for the
346.24(3) or 346.34 (1) (aB. or a local ordinance in conformity periodrequired under sulf2) (a)to (f), (h) or (i). Upon proper
therewithor a law of a federally recognized American Indian tribg@pplicationby the person and payment of a duplicate license fee,
or band in this statén conformity with s.346.07 (2) 346.08 thedepartment may issue a separate licemskorizing only the
346.09 346.1Q 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw operationof vehicles other than commercial motor vehicles.
of another jurisdiction prohibiting improper or erratic landJponexpiration of the period of disqualification, the person may
changesor improper passing, or otherwise prohibiting the conduapply for authorization to operate commercial motor vehicles
describedn sections 1-304 to 306 and1:309 of the uniform unders.343.26
vehiclecode and modétaffic ordinance (1987), as those or sub  (c) Nothing in this subsection exemptpexson from reinstate
stantiallysimilar terms are used in that jurisdicti®faw mentfees under s343.210r complying with applicable provi
5. Violating s.346.140r a local ordinance in conformity sionsof s.343.38
therewithor a law of a federally recognized American Indian tribe (d) Disqualifications shall be fekctive from the date of convic
or band in this state in conformity with 346.140r the law of tjon of the disqualifying dense.
anotherjurisdiction prohibiting following a vehicleoo closelyor (4) NOTIFICATION AND COMMENCEMENT. The department shall
otherwiseprohibiting the conduct described in sectid®310 of gengihe notice of disqualification by 1st class mail to a pesson’
the uniform vehicle code and model fiiafordinance (1987), as |a5t_known residence address. period of disqualification
thoseor substantially similar terms are used in thatJu“Sd'“'Onorderedunderthis section commences on the date on which the
law. o » ) notice is sent under this subsection. This subsection does not
(fm) A person is disqualified for a period of 60 days from-opegpplyto disqualifications under sut2) (g).
ating a commercial motor vehicle if convicted of violating s. NOTE: Sub. (4) is shown as affected by two acts of the 1999 legislatand
343.14(5) or 345.17 if the violationrelates to an application for as merged by the evisor under s. 13.93 (2) (c).
a commercial driver license. History: 1989 a. 1051991 a. 39277, 1995 a. 13, 448 1997 a. 84258 1999

85,140 s. 13.93 (2) (c).
(g) A person is disqualified from operating a commercieeﬁ 5140 @©

motorvehicle for the 24-hour periddliowing issuance of a cta 34332 Other grounds for revocation or  suspension of
tion for violation ofs.346.63 (7)or a local ordinance in confor |icenses: demerit points. (1) The secretary shall revoke a

mity therewith or a law of a federally recognized American 'ndiaﬁbrson’mperating privilege whenever one or more offtiiew-
tribe or band in this staté1 conformity with $.346.63 (7)or g conditions exist:

issuancef an out-of-service order for violatidg CFR 392.%r (c) Notice has been received of the conviction of such person
the law of another jurisdiction in substantial conformity there P : -ton of such p
with. in another jurisdiction for an fefnse therein which, Eommitted

. . . - o in this state, would have required revocation of spetsons

(h) Except aprovided in par(i), a person is disqualified for (%peratingprivilege under this subsection.
aperiod 0f90 days from operating a commercial motor vehicle | d) R tion i ired under G4
convictedof an out—of-service violation, or one year if convicted N(O%E, g:rogj‘;"i;orgp:; IL‘Z%‘;'E l_%rll o‘ftrhe date stated in the notice pub
of 2 out—of—_serv[ce V_|0|at'0ns_' Qr 3 years if convicted of 3 or MOfigheqd by.the sécetary of transportétion in the Wisconsin Administrative Regis
out—of—serV|ceV|0Iat|0ns, arising from separate occurrencesr under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999
committedwithin a 10—year period while drivingr operating a Wis. Act 9, 5.3263
commercialmotor vehicle. A disqualification under this para (1m) (a) In this subsection, “another jurisdiction” means any
graphshall be in addition to any penalty imposed unda#48.44  stateother than Wsconsin and includes the District of Columbia,
In this paragraph, “out-of-service violation” means violating $he commonwealth of Puerto Rico and any territory or possession
343.44 (1) by operating a commercial motor vehicle whilef the United States and any province of the Dominion of Canada.
orderedout-of-service under state or federal.law (b) The secretary shall suspend a pessoperating privilege

(i) If the violation listed in paxh) occurred in the course of for not less than 6 months nor more than 5 years whenever notice
transportinghazardous materials requiring placarding or whilbasbeen received of the conviction of such person under federal
operatinga vehicle designed to cayiyr actually carrying, 16 or law or the law of a federally recognized American Indian tribe or
morepassengers, includirie driver the person shall be disqual bandin this state or the law of another jurisdiction for arferage
ified from operatinga commercial motor vehicle for 180 dayshereinwhich, if the person had committed théeake in this state
upona first conviction, or for a 3—year period for a 2nédobse and been convicted of the fehse under the laws of thigate,
quentconviction, arising from separate occurrences committegbuld have required suspension of such pessoperating privi
within a 10-year period while driving or operating@nmercial legeunder s961.50 The person is eligible for an occupational
motorvehicle. A disqualification under this paragraph shall be lcenseunder s343.10as follows:
additionto any penalty imposed under3¢3.44 1. For the first such conviction, at any time.

(3) ErFFeCT OF DISQUALIFICATION. (@) Notwithstanding s. 2 For a2nd conviction within a 5-year period, after the first
epommetoe e era e o e/ 60days of e suspersion perod
March 31, 1992which results in disqualification under sib), ft 3£hFc:(_r at39rg gr subsfetﬂuent convu_:tlon W'.th('jn a S-year period,
the department shall immediately disqualify {erson from oper afterthe nirs ays otthe §uspen5|0n period. L
ating a commercial motor vehiclier the period required under ~ (€) For purposes of counting the number of convictions under
sub.(2). The persors authorization to operate a commerciaPar- (k_)), convictions of any violation of c®61 shall be count_ed
motorvehicle shall not be reinstated upon expiratibthe period andgiven the eect specified under pafb). The 5-year period
of revocation or suspension unless the period of disqualificatiBAder this subsection shalle measured from the dates of the
hasalso expired. During any period of disqualification in whiciiolationswhich resulted in the convictions.
the persons license or operating privilege is not revoked of sus (d) If the persors license or operating privilege is currently
pendedthe department magsue an operata license to the per suspendear revoked or the person does notrently possess a
son for the operation of vehicles other than commercial motoralid operatois license issued under this chaptae suspension
vehicles. or revocation under this subsection igeefive on the date on
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which the person is first eligible and applies for issuance, renewdigqualified, revoked, suspended or out-of-service under s.
or reinstatement of an opera®ticense under this chapter 343.440r a local ordinance in conformity therewith.

(1s) The secretary shall suspend the operating privilege of (bj) The scale adopted by the secretary shall assess, for each
any person who has been convicted under state law or underoaviction,6 demerit points for a violation of 346.63 (6)and 3
local ordinance which is in conformity therewith or under a lawiemeritpoints for a violation of s346.63 (7)(a) 3. The scale
of a federally recognized American Indian tribe or band in thésloptedby the secretary shall not assess any demerit points for
statewhich is in conformitywith state law of altering the persen’ convictionof a violation of s346.63 (5)or (7) (a) 1.or 2.

Iicense,loaning the persox.a’llicense to another or unlawfully or (bm) 1. The scale adopted by thecretary may not assess any

fraudulentlyusing or permitting an unlawful or fraudulent wde gemeritpointsfor operating a motor vehicle without a valid opera

alicense. tor’s license in theoperators immediate possession in violation
(2) (a) The secretary may suspend or revoke a pessiper  of s.343.18 (1)

atingprivilege if the person appears by the records of the depart 2 The scale adopteay the secretary may not assess more

mentto be a habitually reckless or negligent operaf@ motor  than2 demerit points for operating a motor vehicle with a defec
vehicleor to have repeatedly violated any of the statéidrafws, tive or improper speedometer in violation oB47.41

any local ordinance enacted under &49 or any trafic laws (br) The scale adopted by the secretary may not assess any

enactecdby a federally recognizefimerican Indian tribe or band o b : S P
in this state if the tribal tré€ laws violatedstrictly conform to g]fgg?gzt?pggsts for modifying the height of a vehicle in violation

provisionsin chs.341to 348or, if the ofense occurred onfad
eral military installation located in this state, any federal law (bt) The scale adopted by the secretary may not assess any
which s in strict conformity with a state tfif law. For the pur demeritpoints for a violation of $346.9220r347.48 (2m) (b)(c)
poseof determining when to suspend or revoke an operating pri@f (d) or (4) (a)

legeunder this subsection, the secretary may determine and adopfc) 1. Except as provided in suldt. in order for the secretary

by rule a method of weighing trii convictions by their serious to suspend or revoke an operating privilege under this subsection,
nessandmay subject to the limitations in this subsection, changbe operator must have accumulated 12 demerit points in any
suchweighted scale as experience or the accident frequettny in12—monthperiod.

statermakes necessary o desirable. ished by he Secatary of Tansporiation n he WiStonain ACTISAIVE Regie
Iisr’:‘e%-rbl)zl.th:iréég)t;yag; ggﬂigoergt%nﬁn?%eowgigg% ?’-t\gt:]?nt:ks’ter;;ﬁg: %ggg ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999

ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84 asaffected by1999 ~ Wis- At 9, $5.2749gm and 3263, andl999 Wis. Act 183 to read:
Wis. Act 9, s.3263 to read: 1. Except as povided in subd. 2., in order for the seatary to suspend an

(8) The secetary may suspend a persos’operating privilege if the person operating privilege under this subsection, the operatomust have accumulated
appearsby the records of the department to be a habituallyeckless or negligent 12 demerit points in any 12-month period.
Ioperator olfa nlwotccji(vehicle or tot h:ve gpea;edalgl;iolated ztan%f'of Ithe state trtaféi% 2. The secretary shall suspend, for a period of 6 months, the
aws, any local ordinance enacted under ch. or any traffic laws enacte i i i
afedera)llly recognized American Indian tribe or band ir);this statdf the tribal Y (_)peratl_ng privilege of any person who_holds mobationary
traffic laws violated strictly conform to provisions in chs. 341 to 348 pif the licenseissued on or after September 1, 2000, and who has accu

offenseoccurred on a federal military installation located in this state, any fed Mulated 12 demerit points in any 12—-month period.

eral law which is in strict conformity with a state traffic law. For the purpose (d) When an operator accumulates more than 6 depmn'ts
of determining when to suspendhn operating privilege under this subsection, the . X . . .
secretarymay determine and adopt by rule a method ofveighing traffic convic- ~ Of has been I!’]VOlVQd n 2. or more accidents in a one—year period
tions by their seriousness and maysubject to the limitations in this subsection, wheretheaccident report indicates that the person may have been
chakngesuch Welghteg sqaltlejlas experience or the accidergduency in thestate causallynegligent, thesecretary may require the operator to report
makesnecessary or gesirable. to an examining station for driver improvement counseling; con

(b) The scale adopted by the secretary shall assign, for e8flingof either group or individual counseling, reexamination or
conviction,3 demerit points for exceeding the lawful speed limfqip

by 10 or less miles per hqut demerit points for exceeding the

lawful speed limit by mor¢han 10 but less than 20 miles per hou.g (e) The secretary may require any person who has had his or

er operating privilege suspended revoked, whether the sus
ensionor revocation is the result of action undlgs section or

: : 43.3Q or conviction for an dénse which requires mandatory
scaleadopted by the secretary may not assign more demerit po?é%ocationunder s343.31to participatein driver improvement

for a subsequent conviction for exceedingltveful speed limit . e h s h
thanthe nunclber otlemerit points specifie(?for the (Ponviction incounseling consisting of either group or individual counseling,
reexaminatioror both.

this paragraph. 0 A inati ired under piah or () ot
; : reexamination required under or (e) may consis
(be) 1. Except as provided in sul, the scale adopted by theof all or part of the tests specified ir34.3.16 (2) (b)or any other

secretaryshall assess, for eacbnviction, twice the number of . A A
demeritpoints that are assessed for the sarfensé committed SPECialéxamination as requirahder s343.16 (5) Upon conclu
n of the counseling, interview and examination, the secretary

by the holder of regular license, if the convicted person has begd . ; . d
previouslyconvicted of an dénse for which demerit points aref aIItak((je actg;gafeauéhorlzed at the conclusibather examina
assessednd the person is one of the following: lonsunder s o (6) (3) .

a. A person who holds a probationary license. (9) In exercising the authority to suspend or revoke an eperat

. . ing privilege under this section, the secretary may suspend such
Iicer?éei'fa‘lri]cgslslggnsed person who would hold a probationatyiyiiege only when the operator has not had his or her operating

. . ) privilege suspended or revoked previoydycept under 844.14

c. A person who holds an instruction permit und&48.07 (1), or when the operatar present demertoint accumulation is

2. Thesecretary may not increase under sdbthe number not morethan 25% above the demerit point accumulation set for
of demerit points that are assessed for a violation d3£h. suspensioror revocation. In all other cases under this section, the

(bd) The scale adopted by the secretary shall assessadbr secretaryshall revoke the operating privilege of the operator
conviction,6 demerit points for a violation of 346.440r346.62  NOTE: Par. (g) is repealed eff. 5-1-01 othe date stated in the notice pub
(2m), except that convictions under 316.44and346.62 (2m) lished by the secetary of transportation in the Wisconsin Administrative Regis

L L ter under s. 85.515, whichever is earlieby 1997 Wis. Act 84 asaffected by1999
arisingout of the same incident or occurrence shall be countedas Act 9, s.3263

asingle conviction. (3) Exceptas provided in sul{lm), a revocation or suspen
(bg) The scale adopted by the secretary shall assign, for eain under this section may be for any period not exceeding one
conviction,3 demerit points for operating a motor vehicle whilgearunless a dferent period is specifically prescribed by law

or 6 demerit points for exceeding the lawful speed limit by 20
more miles per hour Except as provided in 843.085 (5)the
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(4) In adopting rules for weighing tifad convictions by their reopen,stay or vacate a conviction, suspension, revocation-or dis
seriousnessander sub(2), the secretary shall provide by rule forqualification,andthat suspension, revocation or disqualification
areduction of up to 3 points if a person shows to the departméensubsequently reimposed, the period of suspension, revocation
satisfactoryevidence of completion of a rideourse approved by or disqualification so reimposed shall be reduced by the period of
the secretary This subsection applies onlydemerit points relat suspensionrevocation or disqualification previously served.

ing to violations committed before qompletion of the rider course (4) If a person whose suspensioayocation or disqualifica
by a person while driving or operating g€ 1 motorcycle. tion was stayed pursuant to s¢®) is convicted of an éénse for
(5) In adopting rules for weighing tféed convictions by their which revocation or disqualification is mandatory und&¥4s8.31
seriousnessnder sub(2), the secretary also may provide by ruler343.315 during the pendency of the appeathsf original con
for a reduction of points if a person shows to the department sagistion, the secretary shall forthwith revoke such pessoperat
factory evidence of completion of a course of instruction irfitraf ing privilege or disqualify the person froaperating a commer
safety,defensive driving or similar course or driver improvemertial motor vehicle on account of the latter conviction,
counselingapproved by the secretary notwithstandinghe appeal of either or both convictions.

(6) Thereshall be no minimum waiting period before issuance (5) This section shall not prevent suspension or revocation of
of an occupational license undeB43.10to aperson whose oper anoperating privilege or a disqualification if there are grounds for
ating privilege has been suspended or revoked undef23uithe  suspensiontevocation or disqualification other than the convic
personis otherwise eligible for issuance of an occupationg@bn in question.

"CSSTSE' Sub. (6)1 dod eff. 5-1-01 or the date stated in fre notice eub (6) (a) If a court enters an order reopening, vacating or staying
: Sub. (6) is amended eff. 5-1-01 or the date stated in the notice pu P : ; : o

lished by the secetary of transportation in the Wisconsin Administrative Regis a ConVICtIO.n or a suspensmn or revocation of an operating- privi
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84 asaffected by1999 legeor a disqualification, the court shall promptly forward a copy

Wis. Act 9, 5.3263 to read: of that order to the department.

(6) There shall be no minimum waiting period befoe issuance of an occupa (b) If there is Subsequent court actioﬂeaﬁng the order to
tional license under s. 343.10 ta person whose operating privilege has been sus

pendedunder sub. (2) if the person iotherwise eligible for issuance of an oceu reopenyvacate Qr Stayhe court shall promptly nOtify thmpar{
pational license. mentof that action.

History: 1971 c. 42278 281; 1973 c. 901977 c. 2%5.1654 (7) () (c); 1977 c. i
2731975 ¢ 2211981 ¢. 31216 307 1987 & 24132 1989 o 2257%(1&% 195,359, (7) The department, uporeceipt of an order under syp),
1991a. 2632, 39,189 1993 a. 16314, 480, 1995 a. 13, 269, 338, 420, 448 1997 shall proceed under this section as if an appeal had been taken.
a.84, 135 1999 a. 9185 History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 273Sup. Ct. Order

146\Wis. 2d iii (1988):1989 a. 772 1995 a. 13,

343.325 Courts to report appeals; when appeal stays . . )
suspension, revocation or disqualification. (1) If aper 343.33 Hearing on suspensions and revocations.
sonfiles a notice of appeal from a conviction the clerk of the couft) Wheneverthe department under authority of 343.32or
in which such conviction occurred, or the judge of a court net hat/43.34revokesor suspends a perssroperating privilege, the
ing a clerk, shall: departmenshall immediately notify such person thereof in writ

(a) Promptly forward to the department a certificate statirf§d @nd upon his or her requesiall aford him or her an opporu
thatsuch appeal has been taken; and ty for a hearing on the revocation suspension unless the

. .&epartments satisfied fronthe records and information in its pos

(b) If the appeal is subsequently dropped, promptly certifqjorthat a hearing is not warranted. If the department is not so
suchfact to the department; and satisfiedand the person requests a hearing, the department shall

(c) Upon determinationf the appeal by the appellate courtio|d a hearing as soon as practicable and in any event within 20
promptly certify such decision to the department. daysafter receipt of the request therefdfrthe person requesting

(2) Notwithstandingss. 343.3], 343.315 and 343.32 and thehearingis a resident of this state, the department shall fix the
exceptas otherwise provided in suf#), the secretary shall not placeof the hearing as close as practicable to the appboasf
suspendbr revokea persors operating privilege or disqualify a denceand in no event shall it be det a place not in the county
personfrom operating a commercial moteghicle on the basis of of the applicang residence or a county contiguous thereto without
aconviction if the secretary receives from the court in which thiee consent of the applicant. If the applicant is a nonresident, the
convictionoccurred a certificate stating that appeal from the department shall determine the place ofttearing. Any person
convictionhas been taken. If the secreteggeives such certifi who fails without cause to appear at the time and place specified
cateafter suspension or revocation of the operating privilege, tivethe notice served on him or her forfeits the right to a hearing.

operatingprivilege shall be reinstated without requiring eom () Uponthe hearing, the department or its hearing examiner
pliancewith s.343.38 If the secretary receives the certificatenay administer oaths, issue subpoenas for the attendance of wit
aftersuspension of the operating privilege or disqualification, thasssesind the production of relevant books and papers and may
operating privilege or authorization to operate a commerciatequirea reexamination of the licensee. Iiw enforcement 6
motor vehicle shall be reinstated automatically ceror other witness produced by the person who has requested a
(3) Wheneversuspension or revocation @f operating privi hearingto testify on his or her behalf shall be paid a witrfess
legeor a disqualification has been withheld as provided in(@)b. by the department nahall any law enforcementfiger called to
andthe department receives notice that the convictigu@stion appearfor the department be paid any witness fa# testimony
hasbeen dirmed on appeal or that the appeal has been droppeHall be taken and transcribed.
the secretary shall suspendrevoke such operating privilege or (3) Upon completion of the hearing, the department shall
disqualify the person fronoperating a commercial motor vehiclemajefindings of fact and shall either let theder of suspension
onthe same basis as if the appeal had not been taken, but the pSF'qgvocation stand prupon good cause appearing therefor

of suspension, revocation or disqualification shall run fth& yascindthe order or modify the period séispension or revocation.
dateof suspension, revocation or disqualification following the pisiory: 1977 ¢. 2855.146q 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2)

affirmanceof the conviction or dropping of the appeal, less ampsoa. 72 1993 a. 16
time the operating privilegbad been suspended or revoked or the
authorizatiorto operate a commercial motor vehicle had been di343.34 Suspension of licenses. The secretary may sus
qualified prior to the receipt by the secretary of the certificagendoperating privileges under this section under the following
undersub.(2). circumstances:

(3m) Whenevetthe suspension or revocation of an operating (1) Wheneveithe secretary is satisfied that a person has vio
privilege or a disqualification has bearscinded or withheld lateda restriction on the license and that it is inittierests of pub
becauseof administrative action, an appeal, a court order to lic safety to suspend the license, the secretary shall suspend such
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licensefor a period not exceeding one year unless the violationassuspended. This section does not limit the operating privilege
causefor revocation. grantedto nonresidents by 843.05 (2) (a) 2.

(2) Whena person has been convicted und&48.16 (7) (b) History: 1989 a. 105359 1991 a. 316
History: 1971 c. 164.82; 1975 ¢. 51977 c. 2%.1654 (7) (¢)1977 ¢. 2731989

a.105 1991 a. 269 343.38 License after revocation or suspension; rein -
. S . statement of nonresident’ s operating privilege.
343.345 Restriction, limitation or suspension of oper - (1) LICENSEAFTERREVOCATION. Except as provided in $43.1Q

ating privilege.  The department shall restrict, limitsuspend 343 39and351.07 the departmerghall not issue a license to a
apersors operating privilegé the person is delinquent in mak yersonwhose operating privilege has beduly revoked unless
ing coubr_tr;t?rdered)aymentds Ofl child or fat';“'y support, mall":t%the period of revocation has expired and such person:

nance birth expenses, medical expensestber expenses relate : : o

to the support of a child or former spouse, or who fails to cqmp% g(jt)h enF/\Illi(tahs tr\:\g“r]e (;E(iare(cjiefgaer't?r$£ t an application farense
after appropriate notice, with a subpoena or waissuoed by the ' . I
departmenbf workforce development or a county child support ?sz If Pt}he secretary_f_S(()j .prgzg“fgs' pashses an hexamflnatlon
agencyunder s59.53 (5)and related to paternity or child supporfcluding the tests specified in 843.160r such parts thereof as
proceedingsas providedin a memorandum of understandinghe Secretary may require; and

enterednto under s49.857 (c) Unless 3 yearbave elapsed since the expiration of the
History: 1997 a. 191 periodof revocation, files with the department proof of financial
. . responsibilityin the amount, form and manner specified in ch.

343.35 Surrender of licenses upon cancellation, revo - 344 Such proof of financial responsibility shall be maintaiaed

cation or suspension. (1) The department may ordeny || times during such 3-year period when the license éffét.

personwhose operating privilegeas been canceled, revoked oo such proof shall be required for a vehicle subject toetaire

suspendedo surrender his or her license or licenses to the depafientsof s. 121.53 194.41or 194.420r a vehicle owned by or

ment. The department may order any person 8tin possession |easedo the United States, this state or any county or municipality

of a canceled, revoked or suspended license of another to-surg@fihis state.

derthe license to the department. NOTE: Par. (c) isaffected eff. 5-1-01 or the date stated in the notice published
(2) Any person who fails to surrender a Iiceaserequired by by the secetary of transportation in the Wisconsin Administrative Register

this section may be required to forfeit not more than $100. Wi hs: 5 < 5265 sl 1900 v At 143t rem &4 as affected by1999

(3) The secretary or an appointed agent may take possessioft) 1. Exceptas pvided in subd. 2., files and maintaingvith the department

of any license required to be surrendered to the department or of financial responsibility in the amount, formand manner specified in ch.
7 This subdivision does not apply after 3 years have elapsed since the expira

directany trafic officer totake possession thereof and return it t,,' o the period of revocation.

the department. 2. No poof under subd. 1. shall beequired for any of the following:
History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731985 a. 29 a. A vehicle subject to the equirements of s. 121.53, 194.41 or 194.42.
b. A yehi_cle own_ed by or leased to the United States, this state or any county
343.36 Department fo distribute suspension, revoca - f rzunll?celri)r?s“gtg:ntgrﬁ ts);agﬁ.operating privilege @voked under s. 343.30 (1q) (b)
tion and disqualification lists and nonresidents 2.or (d), 343.305 (10) (d) or 343.31 (3) (b) or (bm) 2. I

records Of_ con\{iction. (2) Once each month, the depaftment d. Reinstatement of an operating privilegeevokedunder s. 343.31 (1) (b)
shallcompile a list of the names and addresses of all residentsrag) if, within the 5-year period preceding the violation, the person has not been
this state whose operating privileges were revoked or suspeng@igyicted of a prior offense that may be counted under s. 343,307 (2) and I,
. e . H within the —year perioa peceding the violation, the person nas not been con
or W?[? Wgr'[?l dlsqlflagﬁe(i tuhnder 343-31t_5dunng the pr_ecedln% victed of 2 or more prior offenses that may be counted under s. 343.307 (2).
monthand the periods ot those révocations, SUSPENSIONS and iS5y pe|\sTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE
qualificationsand, upon requesthall forward the list to the sher

i of h the chief of boli th tabl AFTER REVOCATION BY WISCONSIN. A nonresideng operating
It of each countyto the chief of police or the constable, respec, ;e ge revoked under the laws of this state is reinstated as-a mat
tively, of each city village and town and to all countyaffic

ffi ter of law when the period oévocatiorhas expired and such non
otficers. residentobtains a valid operatarlicense issued by the juriséic

(3) Uponreceiving a record of conviction showing that a-nofjon of the nonresidert’residence and pays the fee specified in s.
residentoperator of amotor vehicle has been convicted in thigs3 21(1) (j).

stateof an ofense which is grounds for revocation, suspension or

X o X 3) REINSTATEMENT AFTER SUSPENSION. Except as provided in
disqualificationunder thdaws of this state, the department sha ( ; ;
forward a certified copyof such record to the motor vehicleg' 343.10 the department shatiot issue a license to a person

o A ; h - whoseoperating privilege has been duly suspenaleite the sus
administratorin the state wherein the person so convicted isa reﬁbnsionremains in dect. Upon the expiration of the period of
dent. dect.

o ! . suspensionthe persors operating privilege is reinstated as-pro
History: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338 videdin s.343.39
343.37 No operation under foreign license during (4) FIRST ISSUANCE OF LICENSE IN \WWISCONSIN AFTER SUSPEN
revocation or suspension. (1) An operatofs license or per SION OR REVOCATION BY ANOTHER STATE. The departmentay
mit issued by another jurisdiction does not authorize a residenisguean operatds license to a person moving to this state whose
this state whose operating privilege has been revoked er saperatingprivileges have been previously suspended or revoked
pendedoursuant to the laws of this state to operate a motor vehicieanother state when their operating privilege has been reinstated
in this state until that person has obtained a new license when ianithat state and the following conditions have been met:

asprovided in this chapterThis subsection applies to a resident (a) Whenthe period of suspension or revocation required by

of this state even though that person was a nonresident at the figfor conviction for the same tfif violation in this state has
thatpersons operating privilege was revoked or suspended. terminated.

(2) Notwithstandingthe privilege conferred on nonresidents (p) Acceptable proof of financial responsibility has been filed.

by s.343.05 (4) (b) 1.a nonresident whose operating privilege has it ‘ ; ;
beenrevoked or suspended pursuant to the lafithis state is not ma(((j:()e Application for a Visconsin operatos license has been

authorizedo operate a motor vehicle tinis state under an opera . L

tor’s license or permit issued by another jurisdiction until the non (d) Any required examination has been passed.
resident’soperating privilege in this state has been reinstated pur (€) The fees required for the issuance of an originahse
suantto the laws of this state. This subsection applies tohavebeen paid.

nonresidenteven though the nonresident was a resident of this(5) ResTRICTIONSON LICENSE. If a court has ordered that the
stateat the time the nonresidentperating privilege was revokedperson’soperating privilege be restricted for a period of time after
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therevocation period is completed to operating vehietpspped (2) Whenevemlicense or identification card which appears to
with an ignition interlock device, tHEense issued under this secbe altered is displayed to a law enforcemefficef, agent of the
tion shall include that restriction. secretaryor the court, that person shall take possession of the
19'353502’7:71391767 1067 516257%51-7)1(9635% 1979 c. 306316 1983 2. 5251989 2. 72 licenseor identification card and return it to the department for

’ : ' ’ cancellation. A notation of change of address properly indorsed
343.39 When operating privilege automatically rein onthe license under 843.22shall not of itself be reason to eon

stated. (1) An operating privilegds automatically reinstated Siderthe license altered. - _
underany of the following circumstances: (3) Exceptas provided in sul§3m), any person who violates

(@) When, in the case of a suspended operating privilege, #&-(1) shall be:
period of suspension has terminated and the reinstatement fe€a) Fined not less the200nor more than $600 and may be
specifiedin s.343.21 (1) (j)has been paid to the department. imprisoned for not more than 6 months or both for the siush

NOTE: Par. (a) is amended eff. 5-1-01 or the date statedtine notice pub  violation.

lished by the secetary of transportation in the Wisconsin Administrative Regis . . .
ter under s. 85.515, whichever is earlieby 1997 Ws. Act 84 asaffected by1999 (b) Fined not less than $300 nor more than $1,000 and impris

Wis. Act 9, 5.3263 to read: onedfor not less than 5 days nor more than 6 months for the 2nd

(a) When, in the case of a suspended operating privilege, the period ofsus offenseoccurring within 3 years.
pensionhas terminated, the einstatement fee specified in s. 343.21 (1) s .
beenpaid to the department and, for einstatementof an operating privilege sus (c) Fined not less than $1,06®r more than $2,000 and

pendedunder ch. 344, the person files with the departmerroof of financial  imprisonedfor not less than 10 days nor more than 6 months for
responsibility, if required, in the amount, form and manner specified under ch.  the 3rd or subsequentfefise occurring within 3 years.

344.
; ; ; 3m) Any person who violates sufl) (d) while operating a
(b) When, in the case of a revocation or suspension based,Q ssD" or “Class M” vehicle as described in33.04 (1) (d)

aconviction, the conviction is reversed, set aside or vacated. T i A
paragraphapplies whether or ndbe conviction occurred in this 2Nd(€), €xcept a school bus, may be required to forfeit not more
stateand whether or not the conviction was cause for revocatitiin $200 for the first &énse, may be fined not more than $300
or suspension onlwhen considered in connection with the-per@ndimprisoned for not more than 30 days for the 2rfersfe

son’sprevious operating record. occurringwithin 3 years, and may be fined not more than $500 and
() Whenever anyther provision of law provides for auto imprisonedfor not more than 6 months for the 3rd or subsequent
matic reinstatement. offenseoccurring within 3 years. A violation of a local ordinance

. - . . in conformity with this section shall count as a previodiercde.
(2) Whenever persons operating privilege is automatically " i "1 675 ¢ 5199 1977 ¢. 2%5.1654 (7) (@) (c): 1977 c. 360447 1979 c.

reinstated,the department shall forthwith notify such persoBos 1981 c. 26s.1848; 1983 a. 36534 1989 a. 1051991 a. 189230, 1999 a. 9
thereofand shall return angurrendered and unexpired license in Convictionsfor presenting a fraudulently altered driver license are restricted to
its possession. If the license expidkding the period of revoea situationshaving a direct bearingn the license as the granting of driving privileges.
tion or suspension, such person may renew the license at the %gi\ggmgthe date of birth did not f&fct the owness driving privileges. State v

! . L ) Iwin,57 Wis. 2d 764
dardrenewal fee at any time within 30 days after the reinstatement

of the operating privilege. o 343.435 License not to be used as security . (1) No per
(3) If acourt has ordered that the persaperating privilege son may require or accept an operasoticense, chatgur’s

be restricted for a period of time after the suspension periodjiigense, occupational license, instructional permit or atier
lcor:(wpaletgcto t(;‘pelr.atlng veﬂltzlllgs elchj“p{)hedt W'trt‘ ,5“;, Ignition Mtellicenseor permit issued under this chapter as security
ock device, the license shall include that restriction. o ) . . _

History: 1973 c. 991977 ¢.29s.1654 (7) (8)1977 c. 2731991 a. 39277: 1993 (2) Any person violating this sectianay be required to forfeit
a.16,1997 a. 84 notless than $20 nor more than $100.

Reinstatemeniinder sub. (1) (b) is not retroactitethe date of conviction. State (3) This section does not apply to the action by a state, county
. Orethung4 Ws. 2d 487267 N.\W2d 318(1578). city, village or town of requiring or accepting a license or permit
343.40 Judicial review of suspension, revocation, whensuch action is authorized by some other provision of law

cancellation or denial of license.  The denial or cancellation History: 1983 a. 355
of a license or the revocation or suspension of an operating privi

legeis subject to judicial review in the manner provided in2dy, 543-44 Operating while suspended, revoked, ordered
for the review of administrative decisions. out-of-service or disqualified. (1) OPERATING OFFENSES.

History: 1977 c. 43187, (a) Operating while suspendedNo person whose operatipgvi-
lege has been duly suspended under the laws of this state may
UNLAWFUL PRACTICES RELAIVE TO LICENSES operatea motor vehicle upon any highway in this state during the
period of suspension or in violation of any restriction on an-occu
pationallicense issued to the persduaring the period of suspen
. .. sion. A persors knowledge that his or her operating privilege is
tioé?o?f?gtrjzielg:wﬁs ;ﬁgcrie%nlyilccgnscegw,oked, suspended, ficti 5 shandeds not an element of thefehse under thigaragraph.
y o In this paragraph, “restriction on an occupational license” means
« (b) Slell or Ie_ndhthat pegscmhfcgnse tohany other person  yegtrictionsimposed under 843.10 (5)a)as to hours of the day
nowingly permit the use thereof by another; or area,routesor purpose of travel, vehicles allowed to be operated,
(c) Represent asnes own any license not issued to thatpefyseof an ignition interlock device, sobriety or usfealcohol, con

343.43 Unlawful use of license. (1) No person shall:

son.or o trolled substances or controlled substance analogs.

_ (d) Violate any of the restrictions placeh that persos (b) Operating while evoked. No person whose operatipgv-

licenseby or pursuant to law; or _ ilege has been duly revoked under the laws of this state may know
(e) Permit any unlawful use oflizense issued to that personingly operate a motor vehicle upon any highway in this state dur

or ing the period of revocation or in violation of any restriction on an

() Reproduce by any means whatever a copy lademse, occupationallicense issued to the person during the period of
unlessthe reproduction is dongursuant to rules promulgated byrevocation. In this paragraph, “restriction on an occupational
the department and for\aalid business or occupational purposeicense” means restrictions imposed unde843.10 (5) (aps to

or hoursof the dayarea, routes or purpose of travel, vehicles allowed
(g) Deface or alter a license excaptendorse a change ofto be operated, use of an ignition interlock device, sobriety or use
addressauthorized by s343.22 (1)or (2). of alcohol, controlled substances or controlled substance analogs.
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(c) Operating while atlered out-of-service.No person may  (b) Violatings.346.63 (1)or(5) or a local ordinance in confor
operatea commerciaimotor vehicle while ordered out-of-servicemity therewith.

understate or federal law (c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25

(d) Operating while disqualified.No person may operate a (2r) Prior convicTIONS. For purposes of determinimmior
commercialmotor vehicle while disqualified under343.3150r  convictionsunder this section, the 5-year period shall be-mea
49 CFR 383.51under the law of another jurisdiction or Mexicosuredfrom the dates of the violations that resulted in the cenvic
thatprovides for disqualification of commercial drivers in a manijonsand each conviction under s¢®) shall be counted. Convic
nersimilar to49 CFR 383.51or under a determination by theg}  tions of s. 343.44 (1) 1997 stats., other than for operating a
eralhighway administration under the federal rules of practice feemmercialmotor vehicle while ordered out-of-service shall be
motor carrier safety contained49 CFR 38&hattheperson is no countedunder this section as prior convictions.

longerqualified to operate a vehicle under CFR 391 (2s) Crations. Within 30 days after receifity the depast
(1g) REINSTATEMENT REQUIRED. Notwithstanding angpeci  mentof a report from a law enforcemenfioér under s343.305
fied term ofsuspension, revocation, cancellation or disquatificg7) or a court order under 343.280f a violation committed by a
tion, the period of any suspension, revocation, cancellation-or dgrsonoperating a commercial motor vehicle while subjecrto
qualificationof an operatds license issued under this chapter asut-of-servicerder under 343.305 (7) (bpr(9) (am) a trafic
of an operating privilege continues until the operaticense or officer employed under €£10.07may prepare a uniforrmaffic
operatingprivilege is reinstated. citation under s345.11for a violation of sub(1) (c) or (d) and
(2) PENALTIES. (a) Any persomwho violates sub(1) (a)or a serveit on the person. The citation mag served anywhere in this
local ordinance in conformity therewith shall be required to forfefitateandshall be served by delivering a copy to the person person
notless than $50 nor more than $200. ally or by leaving a copy at the personosual placef abode with

(am) Any person who violates suft) (b) before May 1, 2002, apersqu discretion residing therein or by mailing a copy to the
may be required to forfeit nahore than $600, except that, if the?€rSon'slast-known residence address. The venugifosecu
personhas been convicted of a previous violation of ¢ujp(b), ion may be the county where the allegefége occurred or in
or of operating a motor vehicle in violatia s.343.44 (1) 1997 thepersons county of residence. .
stats. with an operating privilege that is revoked, within the pre  (3) FAILURE TORECEIVENOTICE. Refusal to accept or failute
ceding5-year period, the penalty under.gaj shall apply receivean order of revocation, suspension or disqualification

(b) Except as provided in pgam), any person who violates mailedby 1st class mail to such persokist-known address shall
sub. (1) (b), (c) or (d) shall be fined not more than $2,500 of'0tb€ a defense to the cgarof driving after revocation, suspen
imprisonedfor not more than one year in the county jail or bott31on OF disqualification. If the person has changed his or her

In imposing a sentence under this paragraph, or a local ordinafifidréssnd fails to notify the department as required B¥S.22
in conformity with this paragraph, the court shall review th} 1enfailure to receive notice of revocation, suspension or disqual
recordand consider the following: ification shall not be a defense to the d®aof driving after revo

1. The aggravating and mitigating circumstanioethe mat cation, suspension or dlsqugl_lﬁcatlon. . —
ter, using the guidelines described in ). (4) ImpouNDMENT. In addition to othepenalties for violation

) of this section, if a person has violated this seatiith respect to
2. The class of vehicle operated by the person. ~amotor vehicle which he or she is the owrtiee court may order
3. The number of prior convictions of the person for violahe vehicle impounded. The court may determine the manner and
tions of this section within the 5 yeapgeceding the pers®’ periodof impoundment. The cosf keeping the vehicle consti
arrest. tutes a lien on the vehicle.

4. The reason that the perseroperating privilege was  (4r) VIOLATION OFOUT-OF-SERVICEDRDER. In addition to other
revoked,or the person was disqualified or ordered owtestiice, penaltiesfor violation of this section, if a person has violaieid
including whether the persam'operating privilege was revokedsectionafter he or she was ordered out-of-service under state or
for an ofense that may be counted unde343.307 (2) federallaw, the violation shall result in disqualification under s.

5. Any convictions for moving violations arising out of the343.315(2) (h)or (i).
incidentor occurrence giving rise to sentencing under this section. (5) VEHICLE IMPOUNDMENT; LESSORSAND SECUREDCREDITORS.

(c) In addition to other penaltidsr violation of this section, If a motor vehicle impounded under s(#).is subject to a security
if a person violates this section while his or her operating privileggreemenbr lease contract, the vehicle shall be released by the
is revoked as provided in cB51, the penalties may be enhancegourtto the lessor or secured creditor upon the filing of fidaafit
by imprisonment and additional fines as provided i8%..08 by the lessor or secured creditor that seeurity agreement or
For the purpose of enforcing this paragraph, in any case in whieasecontract is in default and shall be delivered to the lessor or
theaccused is chged with operating a motor vehickile his or  securectreditor upon payment of the accrued cost of keeghieg
heroperatots license, permit or privilege tiperate is suspendedmotor vehicle.
or revoked or is chged with operating without a valid operasor , History: 1971 c. 164.83; 1971 c. 280307, 1973 c. 901977 c. 2%.1654 (7)
license, the court, before hearing the oy shall determine g/ ot o0 2 0o s o tony & A iong s oap tas 171053361991
whetherthe person is a habitual tiafoffender or repeat habitual A certified copy of the MVD order revoking the defendsuriver license was
traffic offender and therefore barred from operating a motedmigsibleunder S. 889.18 (2). StateMullis, 81 Wis. 2d 454260 N.W2d 696

; ; ; (1978)
vehicleon the hlghways of this state. Thetime between the violations underlying convictions, notithe between con

(d) The chief judge of each judicial administrative district shallctions, determines whether penalty enhancers aplste vWalczak, 157 Ws. 2d
adoptguidelines, under the chief judgeduthority to adopt local 661 460 N.w2d 797(Ct. App. 1990).

; ; : If prior convictions are used to enhance the minimum pewaltateral attack of
rulesunderSCR 70.34for the consideration of aggravating ar]qheprior convictions must be allowed. StatdBaker 169 Ws. 2d 49485 N.W2d

mitigating factors.Such guidelines shall treat operators of €on®37(1992).

mercialmotor vehicles at least afringently as operators of other Thegeneral requirements for establishing prior criminéndes in s. 973.12 are
classeof motor vehicles not applicable to the penalty enhancement provisions fensés under sub. (2). The

' . . convictions must be established by defendaamdimission, copies of prior judgments,

(2p) SenTENCING OPTION. Thelegislatureintends that courts ora (tilgésge of the DOT driving record. Stat&paeth206 Ws. 2d 134556 N.W2d
usethe sentencingption under $973.03 (4whenever appropri :
: ; ; Section351.08 authorizes enhancements to penalties under 343.44; it does not

atefor persons subject to sul2) to provide cost savings for the ¢ieatea separate substantivdefse. 75 Atty. Gen. 106
state and for local governments. This option shalbeatised if

the suspension or revocation was for one of the following: 343.45 Permitting unauthorized person to drive.
(&) Improperly refusing to take a test unde343.305 (1) No person shall cause or knowingly permit the pessohild
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or ward under 18 years of ageoperate a motor vehicle upon anyd43.14(2) (a) (b), (bm) and(br), such further information as the
highway in violation of this chapter or when such minor is nodepartmentmay reasonably require to enable it to determine
authorizedunder this chapter to operate a motor vehicle. whetherthe applicant is entitled by law to an identification card
(2) No person shall authorize or knowingly permit a motoand, for applicants who are aged §&ars or oldermaterial, as
vehicle owned by the persoor under the persamtcontrol to be Pprovidedby thedepartment, explaining the voluntary program
operatedupon any highway in violation of this chapter or by a pethatis specified in s71.55 (10)b). The department shall, as part
sonwho is not authorized under this chapter to operate a mo@the application process, take a photograph of the applicant to
vehicle. No dealer as defined in340.01 (1) (intro.)but includ ~ comply with sub.(3). No application may be processed without
ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall the photograph be!ng taken. Misrepresentations in violatian of
permit any person to operate any motor vehiokened by the 343.14(5) are punishable as provided ir843.14 (9)
dealeror in the dealés possession or control on a trial run unless (4m) ORGAN DONOR INFORMATION. (@) As part of every
the dealer has been shown the persasalid operatds license, applicationfor an identification card, thdepartment shall inquire
issuedby this state or other jurisdiction, befgrermitting the trial whetherthe applicant desires to be aigam donar The depart
run. mentshall record the gan donor response in its file of the person.

(3) Exceptas another penalty is provided b343.245 (4) (h) (b) In addition to the inquiry under pda), if the applicant is
any person violating this section may be required to forieit atleast 18 years of age, the department shall orally state to the
morethan $100. applicantthat he or she has the opportunity to indicate his or her

History: 1971 c. 2781989 a. 105359 _ o ‘willingnessto be an agan donar If the applicant indicates that he
e e o e Reva o o e A958R "or she is undecided in response to the inquiry unde(gpathe
563 (Ct. App. 1980). epartmenshall provide the applicant with written information

thatall olgan procurement ganizations anthe department have

343.46 Duty of persons renting vehicles to another . together developed. If the applicant makes ariradative
(1) No person shall rent a motor vehicle, trailer or semitrailer t@Sponseo the inquiry under pafa), the department shakquest
anotherunless the person who is to operate such rented vehiclgtighat time that the applicant write on the identification card the
duly licensed under this chapter, ar the case of a nonresidentjnformationthat is required to make an anatomical gift under s.
is duly licensed under the laws of the jurisdiction of the nonregi57.06(2) (b)and(c) and afix a sticker thereto as provided in s.
dent’s residence. 343.175(3).

(2) No person shall rent a motor vehicle, trailer or semitrailer (5) VALID PERIOD;FEES. The fee for an original card and for the
to another until that person has inspected the license of the perrsdnstatementdf an identification caraifter cancellation under
who is to operate the vehicle and has compared and veifified sub.(10) shall be $9. The card shall be valid for the succeeding
signaturethereon with the signature of such person writtenisn periodof 4 years from the applicasthext birthday after the date
or her presence. of issuance.

(3) Everypersorrenting a motor vehicle, trailer or semitrailer (6) RENEwAL. At least 30 days prior to the expiration of the
to another shall keep a record of the registration number of #ard,the department shall mail a renewal application to the last-
motor vehicle so rented pin the case of a trailer or semitraildgre  knownaddress of each identification card hald&he department
registrationnumberof the motor vehicle to which such trailer orshallinclude withthe application information, as developed by all
semitraileris to be attached, the name and addoésise person organprocurement @anizations in cooperation with the depart
who is to operate such rented vehicle, the number of the licemsent,that promotesinatomical donations and which relates to the
of such person and the date when and plelere such license anatomicaldonation opportunity availablender s343.175 The
wasissued. Such record shall be open to inspection by afig trafeefor a renewal identification card shall be $9, which card shall

officer or employee of the department. bevalid for 4 years.
(4) Any person violating this sectianay be required to forfeit ~ (7) DupLicate. The fee for a duplicate card is $6.
not more than $100. (8) RECORDSAND OTHER INFORMATION. (@) Thedepartment
History: 1971 c. 2781977 c. 2%5.1654 (7) (2)1991 a. 316 shall maintain current records of all identification cédrolders
underthis section in the same manner as required un84823
IDENTIFICATION CARDS for operators licenses.

(b) The department may not disclose any record or other infor

343.50 Identification cards. (1) IssUANCE. The depart mationconcerning or relating to an applicant or identification card
ment shall issue to every qualified applicant, who has paid thelderto any person other than a coutistrict attorneycounty
requiredfee, an identification card as provided in this section. corporationcounsel, cityvillage or town attorneylaw enforce

(2) WHo maY APPLY. Any resident of this state who does nofnentagencythe applicant or identification card holder ibthe
possess valid operatds license which contains thesidents ~ a@pplicantor identification card holder is under 18 years of age, his
photograptissued under this chapter may applyhe department OF her parent or guardian. Except for photographs disclosed to a
for an identification card pursuant to this section. The card is A& enforcement agency under 313.237 persons entitled to
alicense for purposes of this chapter and is to be used for identficeiveany record or other information under this paragsiytl
cationpurposes only not disclose the record or other information to other persons or

(3) DESIGNAND CONTENTSOFCARD. Thecard shall be the Sameage’nmes.Thls paragraph does not prohibit the disclosure of-a per.
size as an operatts license but shall be of a design whish SCN'S hame or address, of the name or address of a person
readily distinguishable from thelesign of an operatar license employeror of financial information thaelates to a person when
andbear upon it the words “IDENTIFICABON CARD ONLY”. requestedunder s49.22 (2m)by the department of workforce
The information on the card shall be t@meas specified under d€velopmenbr a county child support agency undes®53 (5)
5.343.17 (3) The card may serve as a document of gift under s.(10) CANCELLATION. The department shall cancel an identifi
157.06(2) (b)and(c) and the holder magffix a sticker thereto as cationcard:
providedin s.343.175 (3) The card may also serve as a document (a) Whenever the department determines that the card was
of refusal to make an anatomical gift undet%7.06 (2) (i) The issuedupon an application which contains a faltgtement as to
cardshall contain the holder photograph and, if applicable, shalany material matter; or
be of the design specified under®3.17 (3) (a) 12. (b) Whenever theepartment determines that an identification

(4) AppLicaTiON. The application for an identification card cardhas been altered and returned for cancellation ungié8 <3
shall include any information required under 85.103 (2)and (2).
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(11) SURRENDEROF CARD UPON CANCELLATION. The depart (c) At least 30 days prior to the expirationtbe card, the
ment may order any person whose identification card has bepartmentshall mail a renewal application to the last-known
canceledo surrender the card to the department. The departmadtiresf each identification card holdefhe application shall
may take possession of any identification card required to be cartlude all of the information required for issuance of a special
celedor may direct any tr&€ officer to take possession thereofidentificationcard under sul§l). The fee foa renewal identifica

andreturn it to the department. tion card shall be th&ee established by the department under sub.
(12) UnLawruL use. No person may: (1). Except as provided in pdb), each card shall be valid for 4
(a) Represent as valid any canceled, fictitioug@andulently Y&ars. _ _ _ _ _

alteredidentification card; (3) The depa_rtm_ent s_hall Q|ssem|nate |nformat|or_1 to all appli
(b) Sell or lend his or her identification cardatoy other person Cants for a special identification card under ¢liprelating to the

or knowingly permit the use thereof by another; parkingprivileges granted under346.50 (2)(2a)or(3) and their

: I . right to request enforcement of346.505
(c) Represent as orsedwn, any identification card nisisued ;. 1979 ¢. 2761981 c. 19, 255 1985 a. 8.5, 1985 a. 202332 1987

to him or her; a.19, 1989 a. 3041991 a240 269 1993 a. 161995 a. 1471997 a. 2767, 252
(d) Permit any unlawful use of an identification card issued #§992- 88

him or her; TP 343.52 Unlawful use of special identification cards.
(e) Reproduce by any means whatever an identification ca(g) Any person or @anization who does any of thielowing
) o may be required to forfeit not more than $200:
(f) Deface or alter an identification card. (a) Lends taanother a special identification card issued under

(13) PenALTY. Any person who fails to comply with an orders, 343.51 knowing that the person borrowing the card is not
undersub.(11) or who violates sutf12) may be required to forfeit quthorizedby law to use it; or
not more than $1,000. (b) Displays a special identification card issued under s.

History: 1977 c. 360447, 1979 c. 226306, 1981 c. 205.1848r, 1985a. 2998, : : : :
19872, 27304 1989 a. 10594 298 1991 a. 86269, 1995 a. 4461097 a. 27119 343.51upon a vehicle which is not authorized by law to have the

or

191, 1999 a. 932, 80, 85, 88, 186 carddisplayed thereon.
L S . . (Im) Any personor oiganization that fraudulently procures,
343.51 Special identification cards for physically dis - gjtersor uses a special identification card issued und@4351

abled. (1) Any person who qualifies for registration plates of g reproduces by any means whatever a special identificzion
specialdesign under 841.14 (1)(1a), (Im)or (1q) or any other gpaiforfeit not less than $200 nor more than $500.

personwith a disability that limits or impairs the ability to Walk%&f) The department shall cancel the special identification card

may request from the department a special identification card t ?tany person or ganization who improperly uses a card as

will entitle any motor vehicle, other than a motorcycle, parked !

or under the direction of, the person, or a motor \{ehiple, other t S(r:SrLReliiSneiu;) c(:;)r g mggrrselg;)?ﬁ)uC.?ﬁeo(rjgg:gﬂ:m%gyg%?’

35235[??;'% ?)Ete rsaLthgﬁ gy %’}Sgnbigal;ﬁzth.gﬁ?Z:;'?J%g?ns aperson or @anization whose identification card has expired or
P P : 10 parkmay/ieg ", hasbeen canceled to surrender the darthe department. The

346.50(2), (2a)and(3). Thedepartment shall issue the card at : o e
: o epartmentnay take possessiaf any expired identification card
feeto be determined by the department, upon submission by éz?\ny identification card required to be canceled or may direct

applicant,if the applicant is an individual rather than agemiza- : " :
tion, of a statemerftom a physician licensed to practice medicin ny trafic officer to take possession thereof and return theo

in any state, from an advanced practice nurse licensed to prac Ifé%artment. . . .
nursingin any state, from a physician assistiggnsed or ceri 3) (b) A member of a disabled parking enforcement assist
fied to practice in any state, from a chiropractor licensed to pracecouncil under $349.145who observes a violation of this sec
tice chiropractic in any state or from a Christian Science praction may prepare aritten report indicating that a violation has
tioner residing in this state and listed in the Christian Scien@&curred. The report shall contain, if applicablie time and
journalthat the person is a person with a disability that limits 'ocationat which the violation occurred, and any other relevant
impairsthe ability to walk. The statement shall state whetther Informationrelating to the violation. o
disability is permanent or temporary and, if temporéng opin (c) Within 24 hours after observing thélation, the member
ion of the physician, advanced practice nurse, physician assistétay deliver the report to a triat officer of the political subdivi
chiropractoror practitioner as to the duration of the disabilifjie  Sionin which the violation occurred. A report which does not con
departmengha” issue the card upon app”cation by g&oiza- tain all of the lnformatlt_)n If_T pa(b) shall ne\{ertheless be (_jE‘“V
tion on a form prescribed by the department if the departmedfed and shall be maintained by the political subdivision for
believesthat the oganization meets the requirements under thiatisticalpurposes.
subsection. (d) 1. Within 48 hours after receiving a report containing all
(1m) Theform for application for a special identificatioard  Of the information in par(b) and after conducting an investiga
under sub. (1) shall include the information required under sion, the trafic officer may prepare a uniform tfif citation under
85.103(2). s.345.11for the violation and may personally seiveipon the
(2) (a) The department shall prescribe the fan size of Personoroganization. o
identificationcards issued under this section and shall promulgate 2. If with reasonable diligence the person gamtization can
rulesregarding the issuance and use of the cards. The identifiéat be served under suldti.or if the person or ganization lives
tion cards shall be designed and displayed so as to enable ®atisideof the jurisdiction of the issuing authorigervice may be
enforcemenbfficers to determine that the vehicle, when parkedadeby certified mail addressed to the persar oganization's
is entitled to parking privileges under36.50 (2) (2a)and(3), last-knownaddress.
but shall not be unnecessarily conspicuous when the vehicle igistory: 1979 c. 2761981 c. 19; 1985 a. 291993 a. 16256
operated.The department may establish an expiration dat@nfpr
specialidentification card issued prior to July 1, 1994. Except akICENSING OF DRIVER SCHOOLS AND INSTRUCDRS
providedin par (b), any special identification card issued after
June30, 1994, shall be valid for 4 years. 343.60 Definitions. In ss.343.60t0343.73
(b) The department shall issue special identification cards (1) “Driver school” means the business of giving instruction,
which are valid for limited periods of timeftifie physiciars state for compensationin the driving of motor vehicles, except that it
mentrequired by sub(1) indicates that the applicasttlisability doesnot include a high school or technical college which teaches
is temporary driver training as part of its regular school program ambse
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courseof study in driver training has been approved bydiéggart  assuch instructor No person, including the person holding the
mentof public instruction or technical colleggstem board and driver school license, shall act as an instructor in such school
it does not include an institution of higher learning which teacheslesssuch person is licensed by the department to act as such
driver training as part of its teacher training program. instructor.

(2) “Fraudulent practices” includes, but is not limited to: (2) (a) Application for an instructés license shall be madfe

(a) Any conduct or representation tending to give the imprei§ie form and manner prescribed by the department, shall contain
sionthat a license to operate a motor vehicle or any other licen§échinformation as igequired by the department and shall be
registrationor service granted by the secretary or department ng§companiedby the required fee. Except as provided in(jaan),
be obtained by any means other tiae means prescribed by lawthe applicationshall include the applicastsocial security num
or by furnishing or obtaining the same by illegal or imprope?er-

meanspr (am) If the applicant does not have a soseduritynumbey
(b) The requesting, accepting, exacting or collecting of mon@)sta_temenmade or subscribed under oath dirmiation that the
for such purpose. applicantdoes not have a social security numbemne form of the

(3) “Instructor” means any person who gives instruction in ﬂ%{atememshall be prescribetly the department of workforce

driving of a motor vehicle, except a person who is employed a: %velopment. A license that is issued by the department in

full time instructor by a high school, technical college or in'Stitlf%e lanceon a statement submitted under this paragraptvasid

tion of higher learning as provided in siib). If the statement is false.

(4) “Placeof businessieans the location at which the driver (b) The department of transportation may not disclose a social
schoolis conducted securitynumber obtained under p&) to any person except tioe

History: 1971 c. 154,79 (2) 1977 c. 2%.1654 (7) (a) (c): 1983 a. 1891993 departmentof workforce development for the sole purpose of

a.399 1995 a. 2%.9145 (1) 1997 a. 27 administerings. 49.22or the departmerdf revenue for the sole
purposeof requesting certifications under73.0301

343.61 License required for driver school; fee. (1) No (3) The required fee for any instructsrlicense, or for any

personshall conduct a driver school without being licenele  annualrenewal thereof, is $25.

for by the department. History: 1977 c. 2%.1654 (7) (€)1989 a. 311997 a. 27191, 237, 1999 a9.

(2) (&) Application for a driver school license shall be ma
in the form and manner prescribleg the department, shall con
tain such information as is required by tthepartment and shall
be accompanied by the required fee. dpplication shall include
thefollowing:

1. Except as provided in sukiin,, in the case of an individ
ual, the individuals social security number
1m. In the case of an individual who does not have a soc

df43.63 Examination of applicants for instructor s
license. All applicants for an original instructaerlicenseshall

be examined, and other applicants may be examined, by the
departments follows:

(1) A written and oral test shall be completed by the applicant
and shall be designed to evaluate the applisakitowledge of
instruction procedures, motor vehicle and fraflaws, safety
@Efuipmentrequirements and functions of essential automotive

securitynumber a statement madgr subscribed under oath orgqinment. The applicant must receive a score of at least 80 per
affirmation that the individual does not have a so@aturity antl'o ’ P P

number. Theform of the statement shall be prescribed by the (2) The applicant must pass a road test not less than 5 miles

departmenbf workforce development. A license that is issued gxng which shall include driving maneuvers and parkinglved

the department in reliance am statement submitted under thi - T : ;
NS e : n typical trafic situations. Thepassing score of the applicant
subdivisionis invalid if the statemgnt IS falsg. - mustexceed the minimum standard set for obtaining an opirator
2. Inthe case ofa person who is not an individual, the P8rsofibenseby the state.

federalemployer identification numher. . (3) Exceptfor an applicant for an instructerlicense which is

_(b) The department of transportation may not disclose apystrictedto classrooninstruction, the applicant must pass a-psy

informationreceived under pafa) 1. or 2. to any person except cr?ophysicaltest with the following grades:

;Odrtlsli(ra]i ggﬁﬁrtmggtzgfor\’\f[?]rekfgerczr?n?\e/ﬁl?Eg?g?}tuéolfoﬂﬂgosﬁz 0 (a) Visual acuity — 20/40 in either eye and at least 20/100 in the
gs. 49. € dep othereye, with or without corrective glasses, as measured in the

purposeof requesting certifications under73.0301 Snellentype test;

) IThe reqlutilzed fefe .fogs?gydgri\ll.er school Iicegsef,omran):j (b) Color perception — ability to perceive and distinguish col
annuairenewal thereot, IS $75,dor lICENSes ISSued 0enewed o s'commonly used to regulate and controlficaf

after August 31, 1998, $95. (c) Depth perception — 20 per cent stereopsis, using the ortho-

(4) If theapplication for a driver school license is approved ; e Sl
the department and theequired fee paid, the applicant shall b%:g;gepth perception test built into the road Sgentification

granteda license and shall be issued a license certificate. e

: - > : . (d) Field of vision — lateral range of at least 85 per cent or more
Ik;szriwr;s:ss'shall display such certificate in the licersspkice of from a focus line to each eye;

. . . (e) Reaction time — ateast 50/100 second, using portable
yeé?)foﬁv%li\é%ritS(i:shgcr);rlllf;dnse expiresth end of the calendar brake reaction test, or75/100 second when using detonator

6) No driver school be licensed unless it method:and
coérgeofoinsrtlr\{]ecrtizi ggesmaz?lyof ?h elignssvin ;.n ess Its approve (f) Hearing — adequate hearing with or without corrective help.

. : (4) The applicant shall submit with his or her application a
(@) Acquaints each student with the hazards posed by fagm;omentompleted by a registered physician showing that in the
machineryand animals on highways and provides instruction

safelydealing with such hazards _Bhysician’sjudgment the applicant is physically fit to teach driv

ing.
(b) Provides at least 30 minutekinstruction relating to gan g

andtissue donation and@ein and tissue donation procedures. ; (5) Exceptfor a license which is restricted tlassroom
History: 1977 c. 2%5.1654 (7) (2)(€):1977 ¢, 2731989 a. 311993 a. 4551997 instruction,no license shall be issuedan applicant who has suf

a.27 191 237 1999 a, 932, 124 feredan amputation or loss of the full use of either upper limb or
lossof the natural use of the foot normally employed to opéhnate

343.62 License required for instructor; fee. (1) No per foot brake and foot accelerator

sonholding a driver school license shall employ any person as an(5m) The department may issue an instrutddicense which

instructorunless such person is licensed bydbpartment to act is restrictedo classroom instruction to an applicant who does not
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otherwisequalify for a license because of a tesgtult under sub. licenseissued under 843.610r refuse to issue a renewal thereof
(3) or because the applicant hadergfd an amputation or loss ofif:
thefull useof either upper limb or loss of the natural use of the foot (1) The licensee has made a material false statement er con
normally employed to operate the foot brake and foot accelerategaleda material fact in connection with the application for a
asspecified in sul(5). licenseor the renewal thereof;

(6) Applicants who fail to pass a satisfactory examination (2) Subject to ss111.321 111.322and111.335 the licensee

after2 successive attempts shall not be reexamined until one y&aany partnermember manager or diter of the licensee has
haselapsed since the date of the last examination. beenconvicted of a felony:

History: 1977 c. 2%.1654 (7) ()1987 a. 261 (3) Thelicensee has faileth comply with any of the require

343.64 Denial of driver school license. (1) Thesecretary Mentsof ss.343.60t0343.72

may deny the application of any person for a driver school license (4) Thelicensee or any partnemembermanager or dicer
on a determination that: of such licensee has been guilty of fraud or fraudulent practices in

(a) Such applicant has made a material false statement-or & ti(_)nto the business conducted under the license, or guilty of
cealeda material fact in the application: inducinganother person to resort to fraoidfraudulent practices

. i . in relation to securing for himself or herself or another the license
(b) Such applicant or anyfafer, director partner or other per to drive a motor vehicle:
sondirectly interestedn the business was a former holder of a . ! .
license granted under s343.61 or was directly interested in (5) Subject to ss111.321111.322and111.335 the licensee
hasknowingly employed, as an instructarperson who has been

anotherdriver school whichheld a license under 343.61and ; : d
which license was revoked or suspended: convictedof a felony or hasetained such a person in such employ
! after knowledge of his or her conviction; or

(c) Subjectto ss111.321111.322and111.335 the applicant 6) Theli has failed t intai tisfactorv i
or any oficer, director stockholderpartner omny person directly | (6) . de |cense|e nas fal t?w o malntaln sa_lf_s "éc or&{ é'lsulr ance
interestedn the business has been convicted of a felaniess 0 meet damage claims in the amounts specified 8¢ @)
the person so c_onvicted ha_s been dul_y pard_oned; . )'istory: 1977 ¢. 2%.1654 (7) ()1977 c. 1251981 c. 334.25 (1) 1981 c. 380
(d) The applicant has failed to furnish satisfactory evidence &1; 1991 a. 3161993 a. 12; 1997 a. 191

fitness; o o _
(e) Such applicant does not have a place of business as requifest665 _Restriction, limitation, suspension or revoca -
by s.343.72 (5) tion of driver school license. (1) The secretary shall deny

: : ) restrict,limit or suspend any driver school license issued under s.

(f) Such app_hca_mt IS not the true owner of the school, or 343.61orrefuse to issue a renewal for such license if the applicant
_(9) The application is not accompanied by a copy of a stand@ifjcensee is an individual who is delinquent in making court—
liability insurance policy in the amount of $50,000 for persong}qeredpayments of child or family support, maintenance, birth
injury to, or death of any one person autbject to said limit for oy nensesmedical expenses or other expenses related to the sup
any one person, $100,000 for personal injury to, or death of Mft of a child or former spouse, or who faits comply after

numberof persons involveth any one accident, and $10,000 fo ppropriatenotice, with a subpoena or warrassued by the
propertydamage in any one accident,fetéd orcaused by reason genartmenof workforce development or a county child support
of the negligence of the applicant or any agent or employee of fjfsncyunder s59.53 (5)and related to paternity or child support
applicant. o proceedingsas providedin a memorandum of understanding
(2) Thesecretary shall deny the application of any person fenterednto under s49.857

adriver school license the applicant fails to provide the informa 2y The secretary shall susperat revoke a driver school
tion required under 843.61 (2) (@) lor2,, or if the applicant does Iice(n)seissued undery§.43.61 if thpe department of revenue certi
nothave a social security numbarstatement made subscribed fiog'nders. 73.0301that the licensee is liable for delinquent
underoath or dirmation that the applicant does not have a sou@fxe& A licensee whose driver school licerisesuspended or
sequrltynumber revokedunder this subsection for delinquent taxes is entitled to
o Y Tt & Bioay ST G gen2a3 1981 €. 33825 (1981 hoticeunder $73.0301 (2) (b) 1. kand a hearing under#3.0301

’ (5) (a) but is not entitled to any othaptice or hearing under this
343.65 Denial of instructor 's license. (1) The secretary subchapter.
may deny the applicatioof any person for an instructedicense ~ History: 1997 a. 191237
on a determination that: ,

- . 343.67 Revocation or suspension of instructor s
(@) Such applicant has made a material false statement-or Giknse  The secretary may suspend or revoke any instfactor
cealeda material fact in connection with the application; or

’ . . ) ’ licenseissued under 843.620r refuse to issue a renewal thereof
(b) The applicant has failed to furnish satisfactory evidence jpf

thefacts required of the applicant, has not held a license to drive

a motor vehicle within this state for the past ydwrs not had a

driving record satisfactory to theecretary or, subject to ss.

ﬁifcﬁlbtlelﬁsﬁ?,”ggrldldﬁgg has been convicted of a felony and™ ) g ot 10 ss111.321 111.322and111.335 the licensee
’ has been convicted of a felony;

(2) Thesecretary shall deny an application for the issuance or ) - . .
renewalof an instructds license if the applicant has not included_ (3) Thelicensee has failetb comply with any of the require

his or her social security number in the application, unfaes MeNtsof $5.343.60t0 343.7Z or
applicantis an individual who does not haveaial security num _ (4) Thelicensee has been guilty of fraud or fraudulent prac
ber and submits a statement made or subscribed under oatiG&s in relation to securing for himself or herself or another a

(1) Thelicensee has made a material false statement er con
cealeda material fact in connection with the licensesplication
Jor the license or any renewal thereof;

affirmation as required under 343.62 (2) (a) licenseto drive a motor vehicle.
History: 1977 c. 2%.1654(7) (c) 1977 c. 125272, 273 1981 c. 334.25 (1) History: 1977 c. 2%.1654 (7) (c)1977 c. 1251981 c. 334.25 (1) 1981 c. 380
1981c. 380391 1997 a. 1911999 a. 9 3911991 a. 316

iction i i driver whose car struck an already dead body could nohéged under this
e kS 8 e s oo e v ERBon St wodet 200 . 2 463546 N WEG 17001 AP 1658).
2d 121,501 N.W2d 463(Ct. App. 1993).
343.675 Restriction, limitation, suspension or revoca -
343.66 Revocation or suspension of driver school tion of instructor ’s license. (1) The secretary shall deny
license. The secretary may suspemdrevoke any driver school restrict,limit or suspend any instructsrlicense issued under s.
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343.620rrefuse to issue a renewal for such license if the applicamdthe student. The student shall be given the original, while the
or licensee is an individual who is delinquent in making courtschoolshall retain and preserve the carbon duplicate thereof.
orderedpayments of child or family support, maintenance, birth History: 1977 c. 2%.1654 (7) (a)

expensesmedical expenses or other expenses related to the sup

port of a child or former spouse, or who faits comply after 343.72 Rules for conducting driver schools; prohib -
appropriatenotice, with a subpoena or warraasued by the ited practices. (1) No licensee may agree to give refresher les
departmenbf workforce development or a county child suppoons, unless the student states that he or she has had previous driv
agencyunder s59.53 (5)and related to paternity or child supporing experience.

proceedingsas providedin a memorandum of understanding (2) No licensee shall agree to give unlimited drigdessons,
enterednto under s49.857 nor represent or agree, orallyiarwriting or as a part of an induce

(2) The secretary shall suspend or revoke iastructofs mentto sign any agreement, to give instructions until an epera
licenseissued under 843.62 if the department of revenue certi tor’s license is obtained.

fies Under.s. 73.0301that the |icense§ is ||ab|e for delinquent (3) No agreement shall contain a “no refuru[ﬁuse, but may
taxes. A licensee whose instructsrlicense is suspended Orcontainthe following: “Theschool will not refund any tuition or
revokedunder this subsection for delinquent taxes is entitled tgart of tuition if the school is reagyvilling and ableto fulfill its
noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301  part of the agreement”.
(5) (a) but is not entitled to any othaptice or hearing under this
subchapter.

History: 1997 a. 191237.

(4) All records of agreement must include the followstaje
ment: “This constitutes thentire agreement between the school
andthe student and no verbal statement or promises wididug

343.68 Renewal no bar to revocation of license. ~ Except Mized”. _ 3 _
asprovided in ss343.665and343.675 in reviewing the renewal  (5) The licensee shall have a specific place of business
of a license, the secretary may deny or dalagh renewal for describedn the license. No licensee shaditablish its headquar
causesand violations as prescribed by 343.64t0343.72occur  terswithin 1,500 feet of a departmentiioé where licenses are
ring during any prior license period. issued,nor within 1,500 feet of any headquarters whefieiaf

History: 1977 c. 2%.1654 (7) (c)1997 a. 191 roadtests are given, and locations shall be filed withdeeart

mentas part of the license application. Adyange in address

343.69 Hearings on license denials and revocations. mustbe reported to and approved by the department.

Beforethe department denies application for a driver school () All licensees musascertain from state license examiners
licenseor instructors license or revokes any such license, th@ie route over which road tests are given, and no licensee may
departmenshall notify the applicantr licensee of the pending jnstructin those areas.

actionand that the division of hearings and appeals will hold a (7) Licenseesshall not publish, advertise or intimate that a

hearingon the pending denial or revocation. The division of-he . . .
ingsand appeals shall send notice of the hearing by registere Gnsels guaranteed or assured. The display of a sign such as

certified mail to the last-known address of the licensee orappl|‘I enseSepured Here" Is forpldden.. _ _
cant,at least 1@lays prior to the date of the hearing. This section (8) A driver school may display aifs premises only a sign
doesnot apply to denials or revocations kigenses under s. réading:“This School is Licensed by the State ofsgénsin”.

343.6650r 343.675 (9) Exceptas provided by sul§8), theuse of the word “Vig-
History: 1977 c. 2%s.1461 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2)  consin”, “State” or the name of the city in which the school is
1993a. 161997 a. 191237, located,in any sign, firm name or other medium of advertising is
prohibited.

343.70 Loss or surrender of licenses. (1) If any driver

schoolor instructols license is lost, it shall be reissued by th
departmenupon application therefor accompanied by satisfa h
tory proof of loss and a fee of $1. schoolvehicle.

; ; ; ; (11) All driver training cars must be registered with the
(2) If a driverschool or instructds license is suspended Orqppartmenwith a brief description cbach, including the make,

(10) All driver training cars used lige school must be identi
ed by a sign on the rear of the vehicle stating that it is a driver

andno portion of the license fee shall be refunded. model, registration number and type of transmission.
History: 1977 c. 2%.1654 (7) (a) (12) All driver training carshall be equipped with approved
dualcontrols so that the instructor can stop thepcamptly The
343.71 Driver schools to maintain records. Every departmenimay inspect these cars at its discretion.
licenseddriver school shall maintain the following records: History: 1977 c. 2%.1654 (7) (a)(e);1981 c. 3141991 a. 316

(1) A permanently bound book with pages consecutive

| .
numberedsetting forth the name and address of every persgﬂ3-73 _Penalty. Any person who violates s$3.60t0343.72
given lessons, lectures, tutoring, instructions of any kind or afjyay be fined not less than $25 nor more than $100 or imprisoned

servicegelating to instructions in the operation of motor vehicle§‘,0Ht.mor_e ltg‘f‘ln 32(; dl";‘)?/s? fozrlgacl‘felfse.
(2) A record showing the date, type and duratiball lessons, Istory: c. 278 “

lectures tutoring, instructions or other services relating to instru

: h ; . - 43.75 Control

tions in the operation of motor vehicles, and this record sh

includethe name of the instructgiving such lessons or instruc

group testing by department. The
Jepartmentnay exempt certain persons from one or more of the
tionsand identification of the vehicle in which any road lesson gggg?éocrggqurr: Tp%‘fugwm]s; g?g&%ré?;j::gg:?g:gi;%ﬁje%
glven,lnclgdlng typg _Of transm|§5|on; from any of the mandatory requirements of this chap#ster
(3) A file containing a duplicate copy of every agreemeniymparingthese 2 groups, the department shall determine what
enterednto between the school and every person given lessogect if any, that a particular mandatory requirement may have
lectures,instructions or otheservices relating to instructions ing, highway safety in this state. The department shall submit any

the operation of motor vehicles. No person shelgiven lessons, fingingsin this regard to the secretary who shall include them in
lectures tutoring or other services relating to instructions in thg o report required under£5.04 (1) (d)

operationof motor vehicles until a written agreement in a form o1 1977 ¢. 265.1654 (7) (€)1977 c. 196,131 1977 ¢. 2731981 c. 390
approvedby the department has been executed by both the schogd2
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